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IATION OF WHY THIS
RN INVOLYR

CRER IS A
S B SUBSTA

This case vevolves around a multit

concerng  ineffective assistance of counsel, e process,  and agual
protection raguirements. Moreover, this case ganters on this Court's
interpretation of void and voidalhle sentences and their remedies.

Wot only have the improper statutes been applied, the mandatory

1

egquirementxz of consistency have heen overlocked by hoth prior courts, but

o)

the mandatory notice and reguirements of Chapter 2950, This plain language
as intendzd By the General Assenbly reguire strict complisnce and not

.

subject to Jjudicial inteypretation. To held otherwizs would make Ohio
Jurisprodence perfunctory in nature and denv Arpellant and others the rights

guaranteed by the Ohic Constituticon and the Tnited States Constitution as
I 4

well,

genaral public becomes more aware of statutory rights as orovided bw law.

-

This case involves sentencing errvors improvidently ignored and denied

g,s.

Py the prior courts.
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THE CASE AUD TACTES

On April 12, 2007, Frank Pinkbeiner, hereinzafter 3Appellant, was

indicted for one cownt of Rave, 2 violation of R.C, §2907.02{a3 (1) (1) with a

2007, Ap

te said charges with %he assuvance by all parties of three vears ofF

Subsegquent to thase sssurances, and absent the rzouired notice o

by

Thapter 2950, 2ypellant was sentenced to seven vears of impriscnmenk:.

m July 25, 2012, appellant £illed & motion with the lower oourt,
reguesting corvection of his clearly "woild" sentence, and denied on Rugust
9, 2012, by Judge Alan Corbin.

Om Rugust 15, 2012, Appellant timely £iled notic denied
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review pursuent to the doctrine of ves judicatas and this Court's findings in
Fischer, "allegedly” on Fabruary 12, 2013,

Appellant  presents This  propositions of  law  for a2oceptance  of

jurisdiction as justice reguires.

3

of
«Q



sentence
mandated termsg is void

whether the cocurts improwvi
not in accerdance with statutorily

2elyving on trial eounsel, Appellant with nc knowledge of the sclence of
the law, erronecusly pled to one count of ZRapes, in wviolation of R.C.
£2007.02(2){1Y (Y. This however ig in confliect with the actual act itself,
The  bwenty  seconds  of  wrongful  conduct  dnvolved no force, nor  any
penetration. Appallant's attorney cortainly should have hnown the definition

attributed to this act, It ig well settlad that the court, or any court for

that matter, may impose a sentence provided for by law. State v. ITrvno, 8ith

B

Disk., Mo, 77202, 2U4MI Ohioc 4227. bisrvegawmding the reliel proifered by the

fleneral Assembly in BT, §2083.05% as a wmatter of right, both courts invokes
- o

the doctrine of rem Sudicata. This belies the bhedrock principle that any

attemnt to Aisvagard statutory reguirements when impesing a sentence renders

2

the imposed sentence a nullity or void. State v. Reasley (1984), 14 0Ohio

@0
7]

©.33 74, 14 o@m 311, 471 W.p.2d 774,

The United Ztates Supreme Court has made the distinction of void as:

B owoid dudgment ds a legal nullity. See, PRlack's Taw
Dietionary 1822 {34 ad. 1923); =ee, alse id., £ 1709 {(9th 4.
2009Y . Although the term "void” describes a resnlt, vather than
conditions that rendsy a fudgment unenforcesabla, it suffices tc

say that & void dJudgment isg one so affscted by &
e raised even after

infirmity that the infirmity may
L.

necomes fina
nhio Jurisprudence has consistently recognized a narvow, and inmperative

rules: & sentence that is not in accordsnce with statutorily texms is void.

= v, Telh (2000), £29 Ohico S+t.34 504, 733 ¥.T.24 1102 lMoreover, the

>

this Court held the propogition that the effsct of =z woid

b

majority o

nmullity, and the partlies are in the same
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judgment iz that the Judoment
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I Thereby cevtify that a ecopy of the foregoing Femorandum in
Jurisdiction was mailed via regular 7.3, Mail to Prosecutor, Jessica Little,
200 East Cherry Street, Georgetown, Ohioc 45121, on thig ;} day of Junse
2013,

; 'Z/ZG/mg ’f%ﬂu&w;m

Frank Pinkheiner
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IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO
BROWN COUNTY

.....

STATE OF OHIO, et IS i | .
' CASE NO. CA2012-08-016
Plaintiff-Appellee, FERB 12 m {Accelerated Calendar)
» o JUDGM}ENT ENTRY
TVS- o COUNTY CLER CF GOt |
FRANK FINKBEINER,

‘Defendant-Appellant.

CRIMINAL APPEAL FROM BROWN COUNTY COURT OF COMMON PLEAS
Case No. 2007-2104

{91} This is an accelerated appeal in which defendant-appellant, Frank
Finkbeiner, appeals é decision Of‘t.r;ve’ Bern“County Court of Common Pleas denying his
motion to correct his sentence. .

{42} Appellant's firét aésiéhmeht of error alleging he was charged and
sentenced under the incorrect st:étate is dvérruled on the basis of the doctrine of res
judicata and Stafe v. Fisher; 128 Ohio Stfo:d 92, 2010-Ohio-6238. See also State v.
Bailey, 12th Dist. No. CA2003-03-066, 'Qdds:-ohio-sgsg; State v. Banks, 8th Dist. Nos.
83782 and 83783, 2004-Ohio-4478; and App.R. 9(B).

{§3} Appeliant's second assignment of error alleging ineffective assistance of

trial counsel is overruled on the basis of State v. Piesciuk, 12th Dist, No, CA2007-04-

3 :
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Brown CA2012-08-016

086, 2008—Ohio-4054; State v. McGraw, 8th Dist. No. 97839, 2012-Ohio-3692; and the
doctrine of res judicata.

{94} Appellant's thxrd assxgnment of error challenging his seven-year prison
term for rape is overruled on the basis of the doctnne of res judicata. See Fisher, 2010-
Ohio-6238; Stafe v. Bradley, 11th Dist. No. 2003-A-01012, 2006-Ohio-196. See also
App.R. 9(B). | |

{95} Judgment affirmed.

{9 6} Pursuant to App.R. 11.1(E), this entry shall not be relied upon as authority -
and will not be published in any form. A certified copy of this Judgment Entry‘shaﬂ
constitute the mandate pursuant to App.R. 27.

{9 7}' Costs to be taxed in compliance with App.R. 24.

Robert P. Ringland, Presiding Judge

A)M

Stephen W. Powell, Juége

&

Michael E. Powell, Judge

;s *\_4
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