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It is well ssitled im this Court, despite not being adhersad o

*

in all Chio Appellate Districis, that a sentence imposed that does

[£;

not comport with all MANDATORY sentencing provisions, incliuding the
requirement to merge all charges for the same criminal cenduct and
committed with the same animus, are void 33 3 matter of law. State v
Brown 2010~0hio=-324. This court does noib need to be again versed on
the verbatim reading of 2941.25. It is also well established that a
Judge, that dozs not imposz a sentence that is authorized by law, the
sentensce is unlawful. If an act is unlawful, it is wholly unauthovized
and void. See e.g. State ex rel Kudrick v Meredith 24 Ohic 120 1922

WL 2015. This is still the law .

In the case at bar, the offenses chavged are allied offenses.
They are of similar import, they result from a single transaction and
are from the zsme animus. Such a failure tc merge the sentences of
these charges resuits in a vold sentences which can be challenged

ai any time and the proper remed

g
fie

is to resentsznce the defendant using

fas s}

the required legal applicetion of 2941.25. Ses a2.g. State v Jordan

104 Oh St. 3d. 21, 2004~0hio-6085, 817 N.E. 2d. 8b4. This

ode
ﬁ‘u

s the request

relief sought in this case.

This appellant, made an oral mobtion, at rasentencing, Lo request

marger of ithe sentences imposed. The triszl court did not cinsidear

the motion nor held a hearing on whether or not the charges were
allied coffenses as requived in State v Underwood 2010-Ohio-1i. Ho

reason for the court's inasction can be considered valid or proper.

The court simply ignored establishad law and this court musi

(4)



sustain this proposition of law and accept jurisdiction of this case

The jurisprudence in Ohio concerning allied offenses lacks any structured

semblence. Thare are numerous discrepancied in the application of the

law in Chio Appellate Districts. Resolution of these

ube

ssuss and io

B

consclidate Ohio jurisprudence to ensure that sk all futurs defendants

in Ohic will recelive sentences which comport with the law and alll

o

statutory requirsements can bs done by the intervention of this couri.

B

PROPOSITION OF LAW NUMBER TWO:

Fod

When the Court of Appeals is prasented with an Anders brief of
which appellate counsel admits the appellant objected to the lack
of inclusion of a potentially meritorious claim, then the court

denigs Leave of the appellant to supplement the briaf with his

claim, compoundad by the complete disreagard of the claim, the
hi to 2 fair trial and the

Court denizs the appellant of his right
dus process of law guaranteed by the Sth and 14th zmendment of

the U.S. comstitution and Article 1, section 16 of the Ohic

Constituiion.

Procedural due process is just as constitutionally protected as
what would be considered the typical commen usage of dug procsss. The

procedures in filing and accepling & brigf on appesl im bshalf on 2

defaendant pursuant to Anders v California 386 US 738 is that after

zppellate counsel reviews the record on appeal and determines no errer
which Is petentially meritorious, in his opinion, counsel MUST inform

the appeil

fo

at of hls conclusion and offsr the zppellant the oppor unity

to respond and offer and raise any issues he feels nerit inclusicn.

(5)



fhe court of appeals acknowledged this faci of law. What the Court

b
]

ignored is whal transpired aftsr the notification as notaing

ideration of those svents.

J)

the court's decision indicates cons

iS.»

This appeliant wrote a letter to appointed appsal lawyer, Mr.

by

w o -

Bruce Hust after counsel's letter to him indicating he iuntendazd top
file an Anders brief. This appellant peinted out that he had reguested

merger of the charges at the time of resentencing o the trial court

poiniing ouf thab itne oifenses are allied offenses of simiiar import

so much as holid

&
F
B
o
oy
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oy
o
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%

spportunily o raspond and raise any issues, this promise was merely

Lip service as no inclusion was made or evan any raesponse made to

the appellant’'s requests. Appeliate counsel did menbion the fact

9y

-

that this Appelliant wished the inclusico of these twe related allied

offenses claims. M The failure to mevge and the fallure to hbld

requasi, tnis gppallant filed 2 pro-se motion for leave to supplement

tion was denied with ne reasocnad decision, and no mention

counsel and accepted

the Anders briaf.

P
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The first district court of appszals denied the appellant herein
of both due process and procadural dus process in these ways. The
court rafused to allow the supplemental brief without opinion and
then refused to address the issues requasted for inclusion, albeit
only mentioned by appellate counsel in his anders brief. To keep these
violations of due process from occurring in the future and to keep
all filings and resolutions of anders briefs on an acceptable
constitutional level on ohio appellate court reviews and to prevent

e

future Ohio

[S

ans from being denied their constitutional rights, this
Honorable court should sustain this propostion of law and accept

jurisdiction of this case.

CONCLUSION

To prevent future miscarriages of justice like those which have
occurrad in this case from occurring to any one else who due to |
indigence must proceed on appeal with a court appointed appeal lawyer
who due in part to heavg caseloads often file anders brief and ignore
the clients they represent and to ensure that other appl appellate
districis do not follow the lead of the first appellate district
when it comes to adjudicating anders briefs, this honorable court
should sustain both propositions of law and accept jurisdiction of

this case.

Respectully submitied;

Beondre Andrew

(7)



CERTIFICATE OF SERVICE

I, Deondre Andrew, hereby certify that a trus and azccurabe copy
ol the foregeing MEMORANDUM IN SUFPORT OF JURISDICTICON WAS SENT
TC TEE Hamilton County Prosecutor by US Mail on this 22d¢ day of

2013.

June,

AP

AV
Deondre Andrew

(8)



IN THE COURT OF APPEALS
FIRST APPELLATE DISTRICT OF OHIO
HAMILTON COUNTY, OHIO

STATE OF OHIQ, : APPEAL NO. C-120399
TRIAL NO. B-1005258A
Plaintiff-Appellee,
v JUDGMENT ENTRY.
vS.
DEONDRE ANDREW,

Defendant-Appellant.

We consider this appeal on the accelerated calendar, and this judgment entry
is not an opinion of the court. See S.Ct.R.Rep.Op. 2; App.R. 11.1(E); 1st Dist. Loc.R.
1L.L.1.

Defendant-appellant Deondre Andrew’s appointed counsel has advised this
court that, after a thorough review of the record, he can find nothing that would
arguably support appellant’s appeal, and that the appeal is wholly frivolous. See
Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967); see also
Freels v. Hills, 843 F.2d 958 (6th Cir.1988). Counsel, as required by Anders, has
communicated this conclusion to appellant, and has offered appellant an opportunity
to respond and to raise any issues. Counsel has also moved this court for permission
to withdraw as counsel. See Anders at 744; see also 1st Dist. Loc.R. 16.2(C)(1) and
16.2 (D)(2).

Counsel now requests that this court independently examine the record to

determine whether the appeal is wholly frivolous. See Anders at 744. We have done



OHIO FIRST DISTRICT COURT OF APPEALS

so, and we agree with counsel’s conclusion that the proceedings below were free of
error prejudicial to appellant and that no grounds exist to support a meritorious
appeal.  Therefore, we overrule counsel’s motion to: withdraw from his
representation of appellant, and affirm the judgment of the trial court.

We hold that this appeal is frivolous under App.R. 23 and without “reasonable
cause” under R.C. 2505.35. But we refrain from taxing costs and expenses against
appellant because he is indigent.

Further, a certified copy of this judgment entry shall be sent to the trial court

under App.R. 27.

HENDON, P.J., HILDEBRANDT and FISCHER, JJ.

To the clerk:

Enter upon the journal of the court on May 17, 2013

per order of the court
Presiding Judge
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