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STATEMENT OF FACTS

Plaintiff Anita Hauser ("Hauser") is a female detective employed by the City of

Dayton, Ohio, Police Department ("PD"). (Hauser Dep. pg. 4.) Defendant E. Mitchell

Davis ("Davis") was a PD Major who oversaw the division by which Hauser is employed

(investigations and administrative support), reporting in tcrrn to the assistant chief of

police, the chief of police and the city manager. (Amended Complaint, yj 3; Hauser Dep.

pg. 4; Davis Dep. pg. 17.) However, Davis did not directly supervise Hauser. (Davis Dep.

pg. 18.) That duty belonged to Sergeant Harold Perry. (Hauser Dep. pg. 4.)

Training requests were reviewed by Davis. (Id. at Vol. II, pg. 23.) At some point,

Davis denied Hauser's request for Sky Narc training. (Id. at pg. 24.) That denial was

confirmed by Assistant Chief of Police Wanda Smith and Police Chief Richard Biehl. (Id.

at pg. 26.) In earlier years, Davis approved Officer Kevin Bollinger's requests for Sky Narc

training. (Id. at pg. 25.) When asked to explain his denial of Hauser's request, which was

affirmed by his superiors, Davis testified as follows:

Q: All right. And why didn't you concur with the training request at that
time?

A: There was some movement to limit the amount of training and reduce
spending. Even though some of this was out of RICO funds, we were
trying to contain spending. And there was a belief we were having
people training at the exclusion of performing their duties. So-

Q: Okay. And that was a belief. What were the facts?

I
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A: There were people away in training a lot. (Id. at pg. 24.)

Hauser testified that Bollinger applied for the two of them to go to Sky Narc training

in 2007 and 2008, and both applications were denied. (Hauser Dep. pgs. 16-18; 91-93.) Her

2010 request for Sky Narc training was approved. (Id.) Both times Hauser was denied Sky

Narc training, so was Bollinger. (Id.) Bollinger's previous attendance at Sky Narc training

occurred before Hauser joined the Interdiction Unit. (I-lauser Dep. Vol. II, pg. 113.)

In March through June, 2007, Hauser attended three months of K-9 training with her

dog, Zara, in Front Royal, Virginia. (Hauser Dep. pg. 19.) She was advised on February 7,

2007, by email from Carol Rountree (a PD clerical employee), that City Manager Rashad

Young had adopted a new travel policy. (Id. at pg. 32.) Hauser was the first person to

whom the policy was to be applied as a test. The pertinent change in the policy was that

on trips lasting more than seven days, although the City provided a per diem for meals, the

employee was required to refund to the City any portion of the per diem which she could

not substantiate by receipts as having been spent on food. (Id. at pgs. 31-2, 36, 39.) Hauser

was advanced $4,550 for meals and tips. On her return, Hauser was unable to provide

receipts for $3,058.62 of the advance, resulting in her being required to refund that amount

to the City. The City otherwise paid for all of Hauser's K-9 frai.ning, food, transportation

and hotels, a total of $19,985.38. (Kevin Powell Dep. pg. 40.)
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Davis was unaware of the test travel policy requiring reimbursement of unspent

advances. (Davis Dep. pgs. 24-25; 29-31; 39; 44; 65-66.) Davis was also unaware Hauser was

required to keep receipts while in Virginia. (Id.) He did not find out about the test policy

until afterwards. (Id.) Davis had no role in establishing travel policy or settling travel

expenses. (Id.)

Hauser initiated this action on June 29, 2009, against the City of Dayton Police

Department and Davis, alleging intentional infliction of emotional distress, age

discrimination, discrimination and hostile work environment, and due process violation.s.

(Complaint, 11 1.) She subsequently amended her Complaint to include claims for

violations of Ohio public records law and spoilation of evidence. (Amended Complaint,

J[1.)

Defendants moved for summary)udgment as to all of Hauser's claims. (Motion for

Summary Judgment, p. 1.) The trial court granted in part and denied in part Defendants'

Motion. (Decision, p. 1.) Davis filed an interlocutory appeal pursuant to R.C. § 2744.02(C)

as to his defense of immunity. (Notice of Appeal.)

The Second District Court of. Appeals held that Davis was subject to liability under

R.C. 4112.01(A)(2) lifting the immunity provided by R.C. 2744.03(A)(6)(c). (Opinion, p,1.)

Davis timely moved to certify a conflict between the Second District's decision and that of

the Eighth District Court of Appeals in Campolieti v. ClevPland,184 Ohio App. 3d 419, 2009-

3
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Ohio-5224, atIff 33 (8th Dist.). Davis also timely filed a discretionary appeal with this Court.

The Second District certified a question of law to this Court. (Decision and Entry, p. 1.)

This Court accepted Davis's jurisdictional appeal, certified a conflict, and consolidated the

appeals. The Court directed the parties to brief the issue stated in the Court of Appeals'

Judgment Entry, as follows:

Whether civil liability is expressly imposed upon managers or supervisors under

R.C. 4112.01(A)(2) for their individual violations of R.C. 4112.02(A) so that political
subdivision immunity is lifted by R.C. 2744.03(A)(6)(c).

ARGUMENT

Proposition of Law:

Liability is not expressly imposed on political subdivision employees under R.C.

4112.01(A)(2) so as to lift R.C. 2744.03(A)(6)(c) immunity

R.C. Chapter. 4112 does not expressly impose liability on political subdivision

employees. R.C. § 4112.02(A) states that "[i]t shall be an unlawful discriminatory practice:

(A) For any ernployer...to discriminate against" a protected class in employment. Hauser v.

Dayton Police Dept., 2d Dist. No. 24965, 2013-Ohio-11, at '131 (J. Hall dissenting)(emphas;s

added). R.C. § 4112.01(A)(2) defines "employer" as:

...the state, any political subdivision of the state,...and any person acting directly or
indirectly in the interest of an employer.

The Political Subdivision Tort Liability Act "generally provides that political

subdivisions and their employees are immune from liability." Schoenfield v. Navarre, 164

4
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Ohio App. 3d 571, 2005-Ohio-6407, '114 (6th Dist.). Political subdivision employees are

immune from civil liability unless one of the following applies:

(c) Civil liability is expressly imposed upon the employee by a section of the
Revised Code.

R.C. § 2744.03(A)(6)(c) (emphasis added). R.C. Chapter 4112 does not expressly impose

iiability on political subdivision employees so as to withdraw R.C. § 2744.03 immunity.

At first blush, R.C. § 4112.02(A) only imposes liability on employers. But in Genaro

v. Cent. Transport Inc., this Court held that a private employer's supervisor or manager may

be held personally liable for violating R.C. Chapter 4112. 84 Ohio St. 3d 293, at syllabus

(2002). The Court interpreted "any person acting directly or indirectly in the interest of any

employer" to include managers or supervisors. Id. Genaro was a divided 4-3 decision. Id.

at 300.

T'he majority in Genaro acknowledged that "federal case law interpreting and

applying Title VII is generally applicable to cases involving R.C. Chapter 4112," and that

"the Sixth Circuit has determined that an individual employee/supervisor may not be held

personally liable under Title VII." Id. Nevertheless, the Court concluded that R.C. Chapter

4112 was to be "construed liberally for the accomplishment of its purposes.'° Id. It further

concluded that the R.C. Chapter 411.2 definition of "employer"was "much broader in

scope" than Title VII. Id.

5
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In dissent, former Chief Justice Moyer contended that R.C. Chapter 4112 did not

impose liability on managers and supervisors. Id. His reasoning was twofold. First, R.C.

§ 4112.02(A) clearly imposes liability on employers for discriminatory acts, not their

employees. Id. As C.J. Moyer rightly reasoned, if "the General Assembly wished to extend

individual liability to managers and supervisors it could have easily included the word

'employee' in R.C. § 4112.02(A)." Id. at 301.

Secondly, the phrase "any person acting directly or indirectly in the interest of an

employer" was included in the definition of. "employer" to "impose vicarious liability on

employers for discriminatory acts of their employees," not to add the employees to the list

of persons liable. Genaro, 84 Ohio St. at 301. This argument was supported by the fact that

"federal courts have held that the agency clause of Title VII does not impose liability on

individual employees, but instead imposes vicarious liability on employers for the

discriminatory acts of their employees." Id. (citing Wathen v. Gen. Elec. Co., 115 F.3d 400

(6th Cir. 1997)). The agency language was added to ensure that employers could not

escape vicarious liability. Genaro, 84 Ohio St. 3d at 301. As former Justice Cook explained,

"The same statutory phrase cannot simultaneously mean to impose both individual liability

on employees and vicarious liability on employers." Id. at 303 (J. Cook dissenting).

In Ilausei-, the Second District Court concluded that Davis's immunity was lifted

under R.C. § 2744.03(A)(6)(c) because civil liability was expressly imposed on political

6
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subdivision managers or supervisors under R.C. Chapter 4112. Hauser, 2013-Ohio-11, at

9I3. But see Campolieti, 2009-Ohio-5224, at V3 (holding that because R.C. Chapter 4112

spoke in terms of employers, liability was not expressly imposed on a supervisor, there a

fire chief, to invoke the R.C § 2744.03(A)(6)(c) exception to the immunity statute). The court

relied on Genaro in reaching its decision, Id. at '119, but political subdivision employee

immunity was not an issue in Genaro "as the discussion involved the liability of managers

and supervisors of a private company under the discrimination statute and thus the court

did not specifically answer the question of whether civil liability is expressly imposed upon

a political subdivision employee by Chapter 4112 as required by R.C. §2744.03(A)(6)(c)."

Hauser, 2013-Ohio-11, at1119.

R.C. § 4112.01(A)(2) does not expressly impose liability on political subdivision

employees to trigger the R.C. § 2744.03(A)(6)(c) immunity exception. The dictionary

defines "expressly" as "unambiguously; in. a way that shows clear intention or choice."

Merriam Webster 3d ed. 1971. R.C. § 4112.01(A)(2) does not expressly impose liability on

political subdivision employees. They are not referenced.

This Court addressed a similar issue in Cramer v. Auglaize Acres, 113 Ohio St. 3d 266,

2007-Ohio-1946 (2007). In Cranaer, the decedent's estate brought an action against an

unlicensed nursing home and several of its employees after the decedent died during

surgery. Id; at y[`Q 2-3. The applicable statute subjected "any person" to liability for

7
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violations of R.C. ;§ 3721.10 to 3721.17. Id. at ff 21. The Court held that the term "person"

did not expressly impose liability on the county employees so as to lift immunity. Id. at

1132. See also Marshall v. Montgomery Cty. Children Serv. Bd., 92 Ohio St. 3d 348, 352

(2001)(holding that R.C. § 2151.421 does not expressly impose liability on political

subdivision employees for failure to investigate reported child abuse); O'Toole v. Denihan,

118 Ohio St. 3d 374, 385 (2008)(holding that R.C. § 2919.22 does not expressly impose

liability on political subdivision employees for child endangerment).

Similarly, R.C. § 4112.02(A) imposes liability on political subdivisions not their

employees. R.C. § 4112.01(A)(2). The phrase "any person acting directly or indirectly in

the interest of an employer" is no more express than the phrase "any person" in Cramer.

See also Marshall, 92 Ohio St. 3d at 352; O'Toole, 118 Ohio St. 3d at 385. Applying C.J.

Moyer's reasoning in Genaro, if the legislature intended to impose liability on political

subdivision managerial employees, it should have expressly included them in R.C. §

41.12.02(A). Genaro, 83 Ohio St. 3d at 301. See also Hauser, 2013-Ohio-11, at `ff32 (J. Hall

dissenting).

Moreover, the phrase "any person acting directly or indirectly in the interest of an

employer" was included in R.C. § 4112.01(A)(2) to impose vicarious liability on political

subdivisions for their employees' discriminatory conduct, not to add to the list of persons

liable. This interpretation is consistent with Title VII law, which does not impose liability

8
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on individual employees. Genaro, 83 Ohio St. 3d at 301 (citing Wathen, 115 F.3d at 404).

The definition of employer in R.C. Chapter 4112 and Title VII "are sufficiently similar to

warrant the con.clusion that both were meant only to impose vicarious liability on

employers for the acts of their employees." Id. at 302. Thus, the fine distinction drawn by

the Genaro majority between the two definitions of "em.ployer," is really no distinction at

all. Id. (citing Lenhardt v. Basic Inst. of Tech. Inc., 55 F,3d 377, 379 (8th Cir. 1995)).

R.C. § 2744.03(A)(6)(c) mandates that a political subdivision employee is immune

from liability unless liability is expressly imposed by statute. R.C. § 4112.01(A)(2) does not

expressly impose liability on political subdivision employees to trigger the R.C. §

2744.03(A)(6)(c) immunity exception. R.C. § 4112.01(A)(2) expressly imposes liability on

political subdivisions, not their employees. It took a divided Genaro Court to extend liability

under Chapter 4112 to include private sector managers and supervisors. Genaro, at syllabus

(emphasis added).

"[T]he primary statutory purpose of R.C. Chapter 274.4 is the preservation of the

financial stability of political subdivisions." Shoen^ftedd, 2005-Ohio-6407, at 1[14. The Hauser

decision threatens that stability by subjecting thousands of political subdivision employees

to personal liability under R.C. Chapter 4112. If I-.Iattser is upheld, the financial

ramifications will be felt by political subdivisions throughout the State.

9
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This State has a long-standing policy that political subdivision employees are

immune from suit except under a few specific circumstances. Wilson v. Stark Cty. Dept. of

Hurnan Serv., 70 Ohio St. 3d 450,453 (1994). This policy is iznperative not only to ensure the

financial stability of political subdivisions, but it also encourages and safeguards the ability

of political subdivision employees to perform their official duties without fear of possible

liability. Private employees enjoy no such protections because they are not tasked with

enforcing and administering the laws necessary to the continuance of a stable society.

Justifiable reasons exist for treating political subdivision employees different from their

private sector counterparts. This case is no exception.

This case does not require the Court to reassess Genaro. Immunity is the issue here.

The Genttro Court did not address whether R.C. Chapter 4112 expressly imposed liability

that would defeat political subdivision employee immunity. Hauser, 2013-Ohio-11, at 'l 19.

See also Satterfield v. Karnes, 736 F. Supp 2d 1138, 1153-54 (S.D. Ohio 2010)(noting that the

Supreme Court of Ohio could hold that Genaro based liability is not what the legislature

had in mind when it required that liability be expressly imposed on a political subdivision

employee in order to withdraw immunity). Thus, Genaro is distinguishable.

CONCLUSION

The Second District's decision in Hauser fails to apply the plain meaning of the

statutes in determining that political subdivision managers or supervisors are subject to
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liability under R.C. ^ 4112.02(A). R.C. § 4112.01(A)(2) does not expressly impose liability

on political subdivision employees so as to lift immunity under R.C. § 2744.03(A)(6)(c).

Accordingly, this Court should answer the certified question in the negative, and the

decision below should be reversed. A contrary decision would have a devastating financial

effect on political subdivisions and their employees. Public employee immunity should not

be diminished by a statute that does not expressly impose liability on these employees.

Respectfully submitted,
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VUKOVICH, J. (by assignment)

^ 11 Defendant-appellant Major E. Mitehell Davis appeals the decision of the

Montgomery County Common Pleas Court whioh#ound that he was not entitled to statutory

immunity on plaintiff-appellee Anita Hauser's sex discriminatiott claim. The main issue on

appeal is whether liability is expressly imposed by the untauvful diserimination statutes in

Chapter 4112 so that the exception to pbiiticat subdivision employee immunity under R.C.

2744.03(A)(6)(c) applies,

(12) Appellant argues that the unlawful discrimination statutes do not expressly

impose liability upon managerial employees of a political subdivision. He alternatively

contends that even if liability is expressly imposed upon managers and supervisors, he was

not appellee's manager or supervisor because, although he was the head of her

department, others directly supervised her.

(13) For the following reasons, we conclude that the trial court correctfy determined

that Major Davis's immunity was lifted by R.C. 2744.03(A)(6)(0) because civil liability is

expressly imposed upon managers or supervisors under R,C.^ 4112.09(A)(2) for their

individual violations of R.C. 4112.02(A). As for his alternative argument, merely because

a pfaintiff has a more direct supervisor does not mean that individuals further up the chain

of command are not considered managers or supervisors. The triai court's judgment is

tJereby.affirmed.

STATEMENT C3F THE CASE

4) In 2009, appellee Anita Hauser filed a complaint against the City of Dayton

Police Department and appellant, a major who was the head of Ms. Hauser's detective

division in the police department. One of the claims she raised was sex discrimination in
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violation of Chapter 4112, which defines various unlawful discriminatory practices. The

defendantsfiled a motionfor summaryjudgmenton multiple grounds, raising immunityonly

for Major iRSvis.

{f 5) Major Davis urged that he had statutory immunity as an employee of a

poiitical subdivision. He relied upon the Eighth District's Campolief.i case, which held that

a fire chief cannot be held individually liable for an employee's discriminat:on claim

because the discrimination statute speaks in terms of "employers" and thus liability was not

expressly imposed uponttle fire chief in orderto irsvoftethe RC. 2744.03(A)(6)(a) exception

to the immunity statute. See Campolieti v, Cleveland, 184 Ohio App.3d 419, 2009-ahio-

5224, 921 N.E.2d 286,133 (8th Dist.),

8} Ms. Hauser responded that the exception to political subdivision employee

immunity in R.C. 2744.03(A)(6)(c) applies here because liability is expressly imposed under

Chapter 4112, the employment discrimination statutes. Ms. Hauser pointed out that the

Supreme Court has held that a supervisor or manager is individually liabte for their own

acts of employment discrimination under the definitions within Chapter 4112. Se&Ganaro

v. Central Transport, Inc., 84 Ohio St.3d 293, 296-297, 300, 703 N.E.2d 782 (1999). She

concluded that the Campafiefi holding was incorrect because it faiied to cite the Supreme

Court's Genaro case and faiied to recognize that the statutory definition of an employer

contained in Chapter 4112 includes any person acting directly or indirectly in the interest

of the employer. Ms. Hauser cited cases from other courts which held that R.C.

2744.03(A)(6)(c) withdrewimmunityfrom employees of a political subdivision facing claims

for Chapter 4112 violations.

(17) Ms. Hauser alternatively argued that conduct arising from employment with
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a pclitical subdivision is excluded from immunity by R.C. 2744.09. In his rap}y, Major Davis

altematively claimed that, even if the Carrrpoliefi case was irtcorreet, he was immune

because he was not Ms. Hauser's manager or supervisQr.

{¶ 8) On December 7, 2011, the trial court granted summary judgment in part and

denied summary judgment in part. In pertinent part, the court found that Ms. Hauser's sex

discrimination claims remained for trial. In doing so, the trial court denied the immunity

defense set forth by Major Davis and fotand that there existed a genuine issue of material

fact as to whether he was her manager or supervisor.

{19} On December27, 201 °t, Ms. Hauser and the defendants entered a stipulated

entry of voluntary dismissal without prejudice under Civ.R. 41(A)(1)(b). That same day,

Major Davis filed a timely notice of appeal from the court`s denial of immunity, which

remained a final order. See R.C. 2744.02(C) CAn order that denies a political subdivision

or an employee of a political subdivision the benefit of an alleged immunity from liability as

provided in this chapter or any other provision of the law is a final ordar.").'

ASSIC3NMENT OF ERR{?R

'A voluntary dismissal of all defendants renders an interlocutory summary
jddgment decision a nullity with no res judicata effect. Fairchilds v°. Miami Valley
Hosp., Inc., 160 Ohio App.3d 363, 2005-C)hia-1712, 827 N.E.2d 381, 137-39 (2d
Dist.) (where summary judgment for some defendants had no Civ.R. 54(B)
language, it remained interlocutory and thus was dissolved by voluntary dismissal).
However, if that decision was a final order, such as one containing Civ.R. 54(6)
language, then the order was not an interlocutory one subject to nullification by a
voluntary dismissal. See id: at ¶ 39, distinguishing Denfingar v. Columbus, 1Oth
Dist. Franklin No. OOAP-315, 2QO0 WL 1803923 (Dec. 7,2000) (voluntary dismissal
has no effact on claims already subject to final adjudication). Here, as the order
denying Major Davis immunity was final when made, it is not nullified by the
voluntary dismissal and it will have res judicata effect in the refiled action; thus, it is
subject to appeal at this time, See id.
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{110} Appellant's sole assignment of error pravides:

The trial court erred in denying Major Davis the benefit of immunity under

R.C. 2744.€I3(A)(6),

11} We begin by disposing of a brief altemativ+a argument set forth in Ms.

Nauser's response brief.1 Ms. Hauser seems to suggest that Major Davis lacks immunity

due to R.C. 2744.09(B). This statute provides that the immunity provisions in Chapter

2744 do not apply to civil actions by an employee (or the ooliective bargaining

representative of an employee) against his pofiticaf subdivision relative to any matterthat

arises out of the employment relationship between the employee and the politecal

subdivision. R.C. 2744.09(B). See also R.C. 2744.09(C) (Chapter 2744 does not apply

to civil actions by an emplcryee of a pofitical subdivision against the political subdivision

relative to conditions or terms of employment).

{1121 This argument is unfounded. Even the case she mentions under this

argument holds that R.C. 2744.09(B) does not apply to the portion of the suit naming

employees as defendants. See Sampsan v. Cuyahoga Metro. Hous. Auth., 8th Dist.

Cuyahoga No. 93441, 2014-Ohio-1 214, T 34 (R.C. 2744.09(B) does not apply to bar the

individual defendants from asserting immunity as its express language applies only to

political subdivisions). See also Sampson v, Cuyahoga Metro. fious. Auth,, 188 Ohio

App.3d 250, 2010-4hio-3415, 935 N.E.2d 98, ^ 40 (8th Dist.) (a majority of judges

reiterated this point on rehearing en banc).

2Contrary to the contention in Major Davis's reply brief, Ms. Hauser did raise
this argument in her response to summary judgrnerit as well.
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{113} Notably, division (A) of R.C. 2744.09 includes employees in the removal of

immunity. See R.C. 2744.09(A) (providing that Chapter 2744 does not apply to civil actions

that seek to recover damages from a political subdivision or any of its employees for

contractual fiability). However, the plain language of R.C. 2744.09(8) deals only with an

action filed by the employee against the poiitical subdivision, It does not remove immunity

in an action filed by the employee against someone other than the political subdivision,

such as Major davis. See R.C. 2744.01(B), (F) (political subdivision and employee are not

interchangeable in this chapter). Hence, Ms. Hauser's aiternatinre argument is without

merit. We now turn to the main issue on appeal.

{y 14) in a civil action against an employee of a politicai subdivision to recover

damages for injury, death, or loss to person or property ailegedty caused by any act or

omission in connection with a govemmentat or proprietary function, the employee is

immune from liability unless one of the following applies: (a) the employee's acts or

omissions were manifestly outside the scope of employment or official responsibilities;

(b) the -empfoyee's acts or omissions were with malicious purpose, in bad faith, or in a

wanton or reckless manner; or (c) civil liability is expressly imposed upon the employee by

a section of the Revised Code. R.C. 2744.03(A)(6)(a)-(c).

{118} From these three sections, it is only subdivision (c) that Ms. Hauser claims

is applicable as an exception to Major Davis's statutory immunity. After setting forth an

exception to immunity when civil liability is expressly imposed by statute, subdivision (c)

explains:

Civil liability shall not be construed to exist under another section of the

Revised Code merely because that section imposes a responsibifity or
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mandatory duty upon an employee, because that section provides for a

criminal penalty, because of a general authorization in that section that an

employee may sue and be sued, or because the section uses the term °`shali"

in a provision pertaining to an employee.

R.C. 2744.02(A)(6)(c).

16) Ms. Davis argues that civil liability is expressly imposed by Chapter 4112,

the collection of statutes dealing with unlawful employment discsiminatitsn. Specifically, it

sha!l be an unlawful discriminatory pr^actice for any employer, because of the sex of any

person, to disc,riminate against that person with respect to hire, tenure, terms, conditions,

or privileges of employment, or any matter directly or indirectty related to employment.

R.C.4112.U2(A). As used in Chapter41'i2, an "employer" is defined as including the state,

a polittcalsubriivision„ any persortempioying four or more persons within the state, andany

person acting directly orind►rectly in the interest ofan employer. R.C. 4112.Q1(A)(2), See

also R.C. 4112.01(A)(1) (definition of "person" inclur3es pdiiticaE subdivisions, agents, or

employee).

17) "Whoever violates this chapter is subject to a civil action for damages,

injunctive relief, or any other appropriate relief." R.C. 4112.99. This clearly and

unambiguously creates an independent civil action to remedy all forms of discrimination

prohibited by Chapter 4112. Elek v. Huntington fVat1. Bank, 60 Ohio St.3d 135, 136-137,

573 N.E.2d 1056 (1991). See also Campbell v. Burton, 92 Ohio St.3d 336, 341, 750

fJ.E.2d 539 (2001) (list of those who must report abuse, which includes employees of a

poiitical subdivision, combined with statement in R.C. 2151.99 that "Whoever violates" the

failure to report statute is guilty of a crime, is sufficient to break employee immunity as it

Ti-iE COURT OF APPEALS OF (7Hl(l
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expressly imposes liability).

{¶ 18) In Genaro, a federal district court asked the Ohio Supreme Court to answer

the certified question of whether a supervisorlmanager may be held jointly and/or severally

liable with his employer for his conduct in violation of Chapter 4112. Gena.ro, 84 Ohio

St.3d at 295, 703 N.E.2d 782. The Supreme Court noted that it would not follow federal

cases interpreting the federal discrimination statutes because the definition of "emptoyer"

in federal discrimination statutes was not as broad as the definrtion in the Ohio

discrimination statutes, fd. at 298-299, That is, the federal defnition includes 'a person

engaged in an industry affecting commerce who has fifteen or more employees "" * and

any agent of such a person," id. at 299, whereas Ohio's language broadly stated, "any

person acting directly or indirectly in the interest of an empfoyer," id at 298-299.. The

Supreme Court concluded by answering the certified question affirmatively, holding that

individual managers and supervisors are 9iabte for their own discriminatory conduct in the

workplace. ld.at 300.

{y 19) Major Davis notes that imrnunity was not at issue in Genaro as the

discussion involved the liability of managers and supervisors of a private company under

the discrirnfnation statute and thus the court did not specWically answer the question of

whether civii liability is "expressly imposed" upon a poiitical subdivision employee by

Chapter 4112 as required by R.C. 2744.03(A)(6)(p). However, the Court did say that the

language defining an employer in R.C. 4112.01 (A)(2) was clear and unambiguous. !d. at

300. And, afbrementioned, an empioyerwho is liablefardiscrimination includes a political

subdivision antiany person acting directly or indirecflyin the interest of an employer. R.C.

4112.01 (A)(2).
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{¶ 20} Major Davis relies on the Eighth District's Campolieti case, which held that

a fire chief cannot be held individualiy liable for an employee's discrimination claim

because the discrimination statute speaks in terms of "empEoyers°" and thus liability is not

expressly imposed upon the fire, chief in order to invoke an exception to the immunity

statute. See Carnpotieti,1 84 Qhio App.3d 419, 2005-CJhio-5224,. g21 N.E.2d 286, at ¶ 33,

However, Carrtpodiefi failed to cite or analyze the effect of the Supreme Cuur°t's 1999

holding in Genaro that managers and supervisors are liable individually for their acts of

workplace discrimination. Campotiefi also failed to recognize that the statutory definition

of an employer contained in Chapter 4112 included any person acting directly or indirectly

in the interest of the employer or explain why that did not encompass the fire chief. See

id. Rather, that court seemed to merely use the everyday definition of employer as the

entity itself without realizing that there existed a special statutory dafnition of employer

applicable to Chapter 4112.

(121) To the contrary, the Seventh District has held that a person in a supervisory

position at a political subdivision was not immune from liability in a discrimination action,

finding that liability was expressly imposed under Chapter 4112 by focusing on the

definitian of employer in R.C. 4112.01(A)(2) and the Supreme Court's cited Oertaro

holding. State ex re! Corrroy v. Wi1laam,185 Ohio App.3d 69, 2009-Ohio-6040, g23 N.E.2d

191, 13(} (7th Dist.). The Canroy court thus concluded that the mayor's statutory immunity

was lifted under R.C. 2744.03(A)(6)(c) as civil liability was expressly imposed for

discrimination in hiring under R.C_ 4122.02(A)(2), the same section utilized herein. Id.

{1 22} Similarly, the Third District has held that three defendants who occupied

manageriaE or supervisory positions in a hospital, which was a political subdivision, were
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not entitled to statutory immunity as liability was expressly imposed for disability

discrimination under Chapter 4112. Hall v. Memoriaf Hosp. of Union City, 3d Dist. Union

No, 74-06-03, 2006-+Dhio-4552, 115. That court relied on Genaro and the statutory

definition of employer in R.C. 4112.01(A)(2) and concluded that supervisors and managers

at a potitical subdivision can be held liable for violating Chapter 4112. •fti: at T 14-15.

is 231 The Eleventh District has utilized similar reasoning in holding that an

employee of a political subdivision can be liable if she engages in an. uniawfut

discrtminator)c practice while performing the function of an employment agen:.cy. Albert v.

Trumbull Cty. Bd. of MRDD, 11ti7 Dist, Trumbull No. g$-T 009 a, 1999 WL 857066 (Sep.

30, 1999) (but then finding that the functions of the entity did not fit the definition of an

employment agency),

{¶ 241 Ms. Hauser eites a case from this court, apparently to show the factual

background as no issue was raised concerning immunity or liability of supervisors of a

potitical subdivision under Chapter 4112 and thus the court did not issue a ruling on said

topics. See Mitchell v. Lemrrrie, 2d Dist. Montgomery No. 21511, 2007-Ohio-5757, 152,

102 (race and genderdiscrimination claim under R.D. 4112.02 filed by empioyee afpo3itical

subdMsion against city and city manager who refused to promote plaintiff). Ms. Hauser

also points out that the Southern Drstrict of Ohio reviewed these decisions and concluded

that cases such as the Seventh District"s Conroy case "are the best evidence of how the

Ohio Supreme Court would rule regarding the immunity of employees of political

subdivisions under § 2744.03(A)(6){o) for claims brought under § 4112.02." Satterfield v.

Kames, 736 F.Supp.2d 1138, 1154 (S.17.Ohio 2010) (concluding that sheriff was not

entitied to immunity in his individual capacity on employee's R.C. 4112.02(A) claim).
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(¶ 26) We agree that civil liability is expressly imposed upon managers and

supervisors of a politica! subdivision under Chapter 4112. This conclusion is supported by

the above case law and the faiiowing litany of law, It is unlawful discrimination for an

employer to discrimirrate against an employee due to their sex, and whoever commits

unlawful discrimination is clearly subject to a civil suit for damages. R.C. 4112.02(A); R.C.

4112.99; Elek, 60 Ohio St.3d at 136-137, 573 N.E.2d 1056. Chapter 4112 specifically

includes a politiCal subdivision in the statutory definition of an empioyer. R.C.

4112.01(A)(2). Certain employees of such an employer are also included in the statutory

definitior€ of an employer, and the Supreme Court has stated that this statutory defini#ian

clearly allows managers and supervisors of an emp0oyerto be hetd individually liable. R.C.

4112.01(A)(2); Genaro, 84 Ohio St.3d at 295, 703 N.E.2d 782. Accordingly, a manager

or supervisor of a politiCai subdivision is expressly subject to c€vil fiability for his individual

act of discrimination against an employee and thus is not immune from stait for such acts.

{126} Major Davis suggests that even if we adopt this position, he is not liable as

he should not be cartsidered a manager or supervisor of Ms. Hauser because he was

merely the head of her department and another person working under him was her direct

supervisor. However, merely because a person has a more direct supervisor does not

mean that another individual further up the chain of command cannot also be considered

a manager or supervisor of a certain employee, See H'all, 3d Dist. Union No. 14-06-03,

2006-Ohio-4552 (suing hospitai's chief operating officer and the vioe president of nursing

along with the potiticai subdivision hospi#al). That is, each manager/supervisor is liable for

his own individual acts of discrimination. See Genaro at 293 (allowing plaintiff to sue

corporate employer and variotas supervisory employees). It is not as if Major Davis is Ms.
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Hauser's non-supervisory co-employee. Compare Samadder v. flNiF of Ohio, Inc., 154

Ohio App.3d 770, 2003-0hio-5340, 798 N.E.2d 1141, 131 ('#Oth Dist.); Hoon v. Superior

Tool Go., 8th Dist, Cuyahoga No, 79821, 2002 WL 93422 (Jan. 24, 2002).

(¶ 27) Rather, he is the top ind"nridual in Ms. Hauser's department and her third

level of report. (Hauser Depo. at 4). Her position is under his command. (Davis Depo. I

at 8). He signed her request to attend a dog training program and handed in the request

on her behalf. (Davis Depo. I at 40-41). Major Davis is the individual who denied her

request to participate in a certain training program, which decision she claims was a result

of discfimination. (Davis Depo. !t at 24). Ms. Hauser received an order from Major Davis

demanding she pay back money received for hertravel expenses incurred in three months

of out-of-town training because she did not maintain receipts (even though no other o€hcer

had ever 3aeen asked to keep receipts). (Hattser Depo. at 53-54; Davis Depo.1 at 65, 't £34).

She met with him multiple times to discuss the issue, and he sent word through her direct

supervisor for her to produce receipts. (Davis Depo. I at 46, 56-58). His signature is on

documents involved in initiating disciplinary charges against her alleging that she violated

his order; although he states his name was placed on some documents even though he

did not initiate them, such is not an immunity issue. (Davis Depo I at 93, °f t?4-119; Davis

Depo. ll at 40-41, 47). He also ordered her to produce a report of all of her activity in 2009.

(Hauser Depo. at 155). There is sufficient evidence that he could be considered a

supervisor of Ms. Hauser, and thus, he could be held liable if he is factually found to have

committed acts of discrimination.

{¶ 281 For the foregoing reasons, we conclude that the trial court correctly

determined that Major Davis's immunity was lifted by R.C. 2744.£13(A)(6)(c) because civil
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liability is expressly imposed upon managers or supervisors, such as Major Davis, under

R.C. 4112.01(A){2} for their individual violetions of R.O. 4112.02(A). In accordance, the

trial court's judgment is hereby aff+mned.

DONOVAN, J., concurs.

HALL, J., dissenting:

{¶ 29) Because I believe there is no statute that "expressly imposes" individual

liability on a manager or supervisor of a poiifical subdivision for a claim of discriminatian,

the individual employee is statuturiiy immune from suit and the ciaimant's action may be

pursued anlyagairMst the employer.

30j This state has long had a codified policy that individuai employees of a

political subdivision are immune from suit except in a few specific instances. Statutory

immunity was instituted in response to the Ohio Supreme Court's abrogation of judicially

created municipal sovereign immunity in f°taverfaok v: Portage Homes, Inc., 2 Ohio St.3d

26, 442 N,E.2d 749 (1982), holding in paragraph two of the syllabus: "The defense of

sovereign immunity is not available, in the absence of a statute providing immunity, to a

municipal corporation * *'." The legislature soon enacted the immunity statute in 1985,

generally defining when political 'subdivisinns are immune from suit. From the beginning,

public employees, as individuels, were granted greater immunity protection. Aith+augh a

political subdivision, as an entity, could be liable where immunity did not extend, the

individual emptoyee was shielded by the terrns of R.C. 2744.03 (A)(6). The individuai could

be individually liable only if (1) he acted outside the scope of empivymant, (2) he acted

maliciously, in bad faith or recklessly, or (3) liability was "expressly imposed" by the
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Revised Code. The last phrase is the crux of this matter.

(131) The long-standing policy of shielding individual public empioyees from I

liability, as opposed to liability of the political subdivision which remains liable for acts of

its employees, should not be diminished by a statute tltat does not "expressly impose" civil

liability on the individual. R.C. 4112.02(A) does not expressly impose Iiability on the

individual. That statute states: "It shall be an unlawful discriminatory practice: (A) For any

employer*
*"to discriminate against a protected class in employment. It is only through

the 4-3 Ohio Supreme Court's decision in Genaro v, Cenf Tr&nsp., Inc., 84 Ohio St.3d

293, 298, 703 N.E.2d 782 (1999) that the term "employer" in R.G. 4112.01(A){2} was

interpreted to include supervisors or managers. That subdivision of the statute states:

°`EmpEoyer includes the state, any palitical subdivision of the state, any person employing

four or more persons within the state, and any person acting directly or indirectly in the

interest of an employer." If it took a divided Supreme Court to interpret "any person acting

directly or indirectly in the interest of an emp3oyer" to include managers and supervisors

as gersons subject to liability for discrimination in the private sector, I fail to see how that

interpretation means the statute "expressly imposed" liability on individual employees of

a municipal corporation, especially when the °political subdivision," as an entity, is

speci#icafiy subject to liability.

{¶ 32) If the legislature intended that one statute, R.C. 4112.02, °expressiy

imposed" liability that would circumvent another statute, R.C. 2744.g3(A)(6), it could have

said so expressly. It did not. It is not our province to amend the General Assembly's

legislation. I dissent.
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PER CURIAM:

Defendant-appellant Major E. It ►Iitcheli Davis has filed a timely motion to cerfify a

conflict pursuant to App,R. 25(A). Appellant asserts that our judgment in this case is in

conflict with the judgment of the Eighth District Court of Appeeis in Campolieti v. Cleveland,

184 Ohio App.3d 419, 2009-Ohio-5224, 921 N.E.2d 2$6 ($th Dist.).

In afi'armicag the trial c.our#'s decision and concluding that appellant was not entitled

to statutory immunity on plaintiff-appellee Anita Nauser's sex disctiminatiorE claim, this

court expressly refused to adopt the posftion of the Eighth District as set forth in

Carnpol8et#. Hauser v. Dayton Police 17ept., 2013-OhiQ-11, - N.E.2d -, 120, 125 (2d

Dist.). The Eighth distriGt held that a fire chief cannot be held individually liable for an

employee's discrimination claim because the discrimination statute speaks in terms of

"ernployers* and thus liability is not expressly imposed upon tho fire chief in orderto invoke

an excxrption to the immunity statute. Campolieti atT 33.

Contrary to appellant's urging, we did not find Campolieti persuasive. Instead, we

reiied on cases out of the Seventh and Third Districts on this issue. Haerseratt 21-22,

citing State ex rel Goxrroy vWilliams, 185 Ohio App.3d +59, 20Q9-flhio-6(ktQ, 923 N:E.2d

191, ¶ 30 (7th Dist-), and Hall v. Memorial ffosp. of Union Cfty, 3d Dist. Union No,

14-06-03, 2fl0&-Qhio-4552,1°i4-15. See also Hauserat ¶ 23-24, cting Alber# v. Trumbull

Gty, Bd, ofMROa,1 ith Dist. Trumbull No. W'f=0095, 1989 WL 957066 (Sep. 30,1999),

and Safferrielrl v: Kames, 736 F.Supp.2d 1138, 1154 (S_D.Ohia 2010).

We thus agree that there exists a conflict between this district's recent decision in

Hauser and the Eighth District's Car»poliefe case. Accordingly, the following question is

certified to the Ohio Supreme Court:
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"hethes° civif l ►abifittr is expressly imposed upon managers or supervisors under

R.C. 4112.01(A)(2) for their individual viaiations of R,C. 4112.02(A) so that paiiticat

subdivision employee immunity is lifted by R.C. 2744.03{A};63(c)."

IT IS SO ORDERED.

M YY E. NOVAhl, Judge

AJIV L.'O-Z^v
Mf AEL T. H'LL., Judge

^C^ PH J. VUlCOVICH, Judge
(Si2ting by assignment of the Chief
Justice of the Supreme Court of Ohio)

Copies mailed to:

John J. Scaccia
Thomas M. Green
Hon. Mary i,. Wiseman

THE COURT f.1FAPPEkL$ OF OFIIO
SECOND API'E:I,LA'fr qESTRIC'C
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ANITA HA:LTSER,

Plaintiff(s),

CASE NO.: 2009 CV 05371

JUDGE MARY WISEMAN

-vs-

CITY OF DAYTON POLICE DEPT et al,

Defendant(s).

DECISION, OItDERAND ENTRY
GRANTING IN PART AND DENYING IN
PART DEFENDANTS' MUTIC3N FOR
SUMMARY JUDGMENT

This matter is before the Court on De^fendants' Motion for Sutnrtxary Judgment ("Motion") filed on

September 20, 2011 by Defendants E. Mitchell Davis ("Davis") and the City of Dayton Police Department

("City")(collectively, "Defendants'). Based on the following law and analysis, Defendants' Motion is

GRANTED in part and DENIED in part.

As an initial ma:tter, Defendants request that Flaintfffs'[sic] Response to Def'^rzdant `s[sic] Motion,for

Summaiy Judgment ("Response") and several of the affidavits attached to the Response filed by Plaintiff

Anita Hauser ("Hauser") be stricken. Pursuant to Ohio Civ.R. 12(F), upon the motion of either party or

on its own accord, the court may strike from any pleading any insufficient claim or defense or any

redundant, immaterial, impertinent, or scandalous .mattter.

The Court DENIES Defendants' motion as it relates to the timeliness of Hauser's Response.

Regarding the attached affidavits, pursuant to C1v.R. 56(E):

Supporting and opposing affidavits shall be made on personal knowledge, shall set forth

such facts as would be admissible in evidence, and shall show affirmatively that the affiant is

competent to testify to the matters stated in the affidavit.
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As to the affidavits attached to Hauser's Response, Defendants allege that Jeffery Roemer's affidavit is

inappropriate because he lacks personal knowledge to support his affidavit. The affidavit of IvIY°. Roemer is

appropriate as it relates to Mr. Roemer's knowledge regarding what was provided to Hauser during

discovery. Additionally, based on lv,tr. Roemer's experience in law enforcement, specifically with the City,

he can aver to the apparent authenticity of the policies from his own personal knowledge and memory.

However, numerous citations to Mr. Roemer's affidavit in Hauser's Response are used to support

interpretations of the City's policies. From Mr. Roenxer's affidavit it does not appear that he is competent to

testify to such matters. Mr. Roemer does not aver that he ever interpreted policy in his capacity as a City

police officer. It follows• that Mr. Roemer's affidavit does not run afoul of Civ.R. 56(E) such that it should

be stricken, but the Court will not rely upon Mr. Roemer's affidavit as support for plaintiff's interpretations

of City policy.

Defendants challenge the affidavits of Kevin Bollinger, Keith Coberly, and Thomas Lubonovic

because the affidavits purport to authenticate statements to the C)CRC, but never swear to the truth or

accuracy of the attached statements: All of the affidavits swear that the information contained in the affidavit

is based on the affiant's knowledge and is true, correct and complete. At a minimum, the affidavits properly

support the averments regarding the affia.nt's age, position with the City, that the affiant provided a statement

to the OCRC and that the attached statement was made by the aftiant and is unaltered. The dispute between

the parties is whether the affidavits properly aver to the attached statements allegedly made to the OCRC.

The affidavits submitted by Boliinger, Coberly and Lubonovic are meant to add the statements of the named

individuals to the record to combat summary judgment.. Therefore, the Court finds that, while the averment

that the "information herein is true, correct and complete" could have been crafted better to avoid confusion,

it properly avers to the truth and accuracy of the attached statements to the OCRC.

Accordingly, Defendants Motion to Str°fke Plaintif s Response and Affidavits is DBhTIED.

1. Statement of Facts

Plaintiff Anita Hauser ("Hauser") is a detective employed by the City. Motion at 1. In late 2006,

Hauser became the first female K-9 ha.ntiier in City history and was assigned to the City's Drug Interdiction

Unit. Response at 2. As part of the training for her new position, Hauser and her dog Zara attended a three

2
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month K-9 training program in Front Royal, Virginia. Motion at 2. On February 7, 2007, before Hauser left

for training, Hauser was notified in an email froni Carol Roundtree (a City clerical employee) that -the City

Manager was adopting a new travel policy. Id. The email stated:

Anita - j ust wanted to let you know this in advance.

We got a call from the City Manager's office today regarding the per diezn amount for your

trip. There will be a new policy coming from the City Manager's Office regarding extended

tcavel and per diem. You will receive the advance total of $4,500 for your per diem, but you

will be required to keep all food receipts for the final travel closeout. This is no reflection on

you (they trust you) this is a travel that doesn't happen often and they want to make a new
policy for this type of situation (you will be the example I guess).

Any questions - call me or Kevin.

Thanks

Carol

Response at 3; Motion Ex. 2.

On January 29, 2007 Hauser signed a Travel Request, Advance and Fxpense Repiirt that stated "If

the advance exceeds the actual amount of travel, you must return the excess within 5 days of return. I

Authorize advance deductions from my paycheck." Motion Ex. 1; see also Z)efendatats' Reply in Suppor•t of

Mdtion for Sumnzaty.ludgment, at pg. 2. The expense report also specified that Hauser would be advanced

$4,550 for "ineals and tips." Id. When Hauser returned from training, she could not produce receipts to

account for $3,058.62 of the amount advanced for food and tips. Id. As a result, $3,058.62 was deducted

from Hauser's pay. Response at 10. Hauser filed a grievance, but the FOP declined to take the matter to

arbitration after the grievance was initially denied by the City Police Chief following a hearing. Motion at 7.

While Hauser attended K-9 training out of state, Hauser requested that Detective Douglas Roderick

send her pomographic images to show officers from other jurisdictions the types of cases handled by Dayton

officers. Motion at 4; Response at 7. The City intercepted the emails being sent to Hauser's City email

address. Id. Hauser was issued Charges and Specifications related to the incident and was suspended for

three days without pay. Id. Hauser appealed the suspension and the issue was submitted to contractual

arbitration, the result of which was a reduction of the suspension to one day without pay for unprofessional

conduct. See Arliitr•ation Decision (attached to Response) at pg. 18.

J
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Hauser subsequently filed suit alleging that Defendants treated her differentlv, without a rational

basis. Amended Complaint at '^12. Additionally, Hauser alleged the following: intentional infliction of

emotional distress ("IIED°'); age discrimination; discrimination and hostile work environment; violations of

substantive and procedural due process; violation of the C3hio.public records law; and spoliation of evidence.

See generally id.

On September 20, 2011 Defendants moved for summary judgment on Hauser's IIED, age

discrimination, discrimination and hostile work environanent, and due process claims. See generally Motion.

Defendants claaxn that Hauser has failed to establish a claim for IIED. Id. at 3-7. According to Defendants,

Hauser's IIED claim "is based on three contentions: 1. that Plaintiff was told she would have to refund the K-

9 school fee if she did not complete the course; 2. that she was investigated for improper use of the City's

email system; and 3. that she was required to produce receipts ar refund the meals advance not used for

food." Id. (citing Hauser Depo. Pg. 138). In regard to the K-9 school fees, Defendants assert that Hauser

was not required or expected to refund the fees if she did not successfully complete the course. Id.

Additionally, Defendants point out that both individuals Hauser alleges told her that she would be

responsible for reimbursing the City if she failed deny making any such statement. Id. In I-lauser's amended

complaint, she asserts that Davis told her that she would be responsible for the school fees if she failed, Id.;

see also Anzeraded Coinplaint at 115. However, Davis stated at his deposition that he had never heard of any

City employee being rcquired to reimburse the City for failing to successfully complete a training course.

Davis Depo. at pg. 43. At her deposition, Hauser identified Kevin Powell as the individual who informed her

that she would be responsible for reimbursing the City if she did not pass the training course, but like Davis,

Powell denies ever saying that. Motion at 3-4. Defendants conclude that Hauser cannot establish that "any

defendant did anything to deliberately cause her emotional distress" and that Hauser "cannot establish that

she sustained serious emotional distress as a result of being told that she would be expected to refund money

advanced by the City for her education if she failed to complete the course." Id.

Next, Defendants contend that Hauser cannot use her discipline for improper use of City email as

grounds for an IIED claim. Id. According to Defendants, because Hauser had an opportunity to appeal laer

suspension, and in fact had it reduced, that she cannot now "complain that she was somehow damaged by the

process." Id, at 4-5. Defendants assert that any claim raised by Hauser related to her suspension for

4
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inxproper use of City email is res jf,cdicata because Hauser failed to appeal the matter when she could have.

Id.

Defendants also argue that Hauser cannot assert a claim of IIED based on her being rec}ttired to

refund the unsubstantiated portion of her advance for meals and tips. Id. Defendants contend that Hauser

"has no claim to the money; it is the City's money which she was entitled to keep only if she can show

written proof it was spent on food...." Id. Defendants also point to the fact that Hauser only knows of one

other officer, Deteetive Kevin Bollinger, a male officer over the age of forty, who was not required to

produce food receipts to substantiate his per diem during a three week training trip. I'd. Defendants admit

that Bollinger was not recluired to provide receipts, but assert that Hauser's trip was a test application of the

new travel policy. Id. Defendants further argue that Hauser knew the trial travel policy came from the City

Manager's office and that the City Manager has the authority to set travel policy. Id at 5-6. Defendants

again argue that because Xlauser previously challenged the deductions from her pay to refund the City for the

unsubstarstiated per diem, the issue is resjudicata. .td; at 6-7.

Defendants assert that Hauser has failed to establish a claim for either age discrimination or

sex/gender discrimination and hostile work environment. Id. According to the Defedants, Hauser's claims

for discrimination are based on the fact that she was subject to the test travel policy and Bollinger was not.

Id at 8. Defendants argue that because Hauser was never "denied any promotion noi- given any

deinotion...nor suffered any loss in compensation or benefits" she cannot link the conduct complained of to

her gender or age. Id.

Defendants next argue that sumniary judgment is proper on Hauserr's due process claims because all

she was entitled to was notice and an opportunity to be heard, both of which she received. Id. at 9.

Defendants assert that because Hauser's Ohio Civil Rights Commission Claims, Equal Employrnetat

Opportunity Claims and grievances were proniptly processed to disposition, her fundamental constitutional

rights were not violated. Id.

Defendants also argue that Hauser's claims were filed outside the applicable limitations period. Id.

According to Defer►dants, Hauser had 18{? days following the complained of conduct to file suit and the 180

days expired long before Hauser filed suit on June 29, 2009. Id. at 9-10. Defendants argue that the conduct

5

029



Hauser complains of occtarred between February and July 2007, which is more than 180 days prior to the

current suit being filed. Id.

Finally, Defendants argue that Defendant Davis is not liable on any of Hauserr's claims. Id. at 10.

Defendants argue that municipal supervisors cannot be individually liable for discrimination under O:R.C. §

2744.03(A)(6) and § 4112.14.1 Id. Accordingly, the Defendants contend that Davis cannot be liable to

Hauser regardless of the merits of her claims. Id,

Hauser responds that the Defendants cannot assert res juclicata as an affmative defense based on

her FOP grievance proceedings because the hearings did not constitute a prior suit. Response at 12.

Additionally, Hauser asserts that Davis is not immune from suit because employees of political subdivisions

are not immune from suit under O.R.C. § 4112 et seq pursuant to precedent that is binding on this Court. Id:

at 12-1 6 (quoting fxoFn numerous cases).

1-lauser also argues that her claims are timely. Id. Hauser points out that Defendants did not

challenge the timeliness of her federal law claims; Hauser then conteards that her state law claims are timely.

Id. Hauser contezrds that her sex discrimination claims have a six year statute of limitations, which makes

her claims timely since the incidents occurred in 2007 and her suit was filed in 2009. Id at 16-17.

Moreover, Hauser argues that her age discrimination claims are timely because they are based on chapter

4112 in its entirety (a six year statute of limitations), not O.R.C. § 4112.02(N) ( 180 day statute of

limitations). Id. Accordingly, Hauser asserts that her claims are timely and summary judgment is not proper.

Id.

Next, Hauser contends that her discrimination claims are for the ju:ry. Id. Hauser claims that

Defendants' arguments are based on a rigid interpretation of the McDonnell Douglas test and ignore the

expansion of sex discrimination and harassment claims under the law. Id, at 18. Specifically, Hauser points

out that sex discrimination claims now include actions based on discrimination against individuals in the

terms and conditions of employment. - Id. Hauser contends that the "simple test" for sex discrimination is

"whether the evidence shows `treatment of a person in a manner which but for the person's sex would be

` Defendants rely on Ca»tpolieti v. Cleveland, Cuyahoga App. No. 92238, 184 Ohio App.3d 419, 20Q9-Ohio-5224, 92X
N.E.2d 286 in support of this proposition of law.

6
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dift'erent."" Id. at I 8-19. Hauser also argues that the ultimate fact of discrimination can be inferred from the

falsity of the employer's explanation. 1d. Hauser asserts that sYie is treated differently than alI the other dog

handlers based on gender, and therefore, her sexlgender discrrmination and hostile work environment claims

should sdErvive summary judgment. Id. 22-26,

Hauser also contends that her due process rights were violated because the City took her property

(deductions from her pay) without a court order or consent. Id. at 26. Interestingly, Hauser doe not respond

to any of Defendants' arguments related to her X1ED claim.

Defendants reply that, based on the undisputed facts, summary judgment is appropriate. See

generally, Reply. Specifically, Defendants assert that Hauser cannot establish any factor necessary for an

IIED claim because mone of the City's actions were undertaken with the intent to cause her severe emotional

distress. Id. at 5. Additionally, Defendants claim that Hauser misstates the medical evidence provided by

Dr. Lesley Meeker. Xd. Namely, Defendants contend that Dr. Meeker never affirmatively stated that

Hauser's stress and need for medication were directly tied to increased stress at work. Id. Rather, Dr.

Meeker testified that Hauser's stress seemed to correlate with work experiences and noted that Hauser "had

made mention to me about the job stress, being involved in a lawsuit.°" Id. Defendants contend that Dr.

Meeker's testimony falls "woefully short of showing that the City's conduct proximately caused Hauser's

stress or depression. Moreover, work-related stress is not so serious and of such a nature that `no reasonable

man could be expected to endure it."' Id.

Defendants argue that Hauser's sex discrimination and hostile work enviromnent claims fail because

she never suffered an adverse employment action. Id. at 7-8. In regards to Hauser's age discrimination

claims, Defendants argue that liauser has produced no evidence that the City discriminated against her based

on age. Id, at 9. Accordingly, Defendants assert that summary judgment should be granted on F-Tauser's age

discrimination claims.

Defendants also argue that Hauser's claims related to her suspension and the deduction from her pay

are res jatdicata because Hauser had a full and fair opportunity to litigate both issues at prior proceedings. Id

at 10.

Z Hauser cites C'ity of Los.4ngeles, Dept: of Watei- artd Power v: rt%lanhart {1978}, 98 S.Ct. 1370 in support of this
proposition.

7
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Defendants also re-assert that Davis is immune from suit because he is neither Hauser's employer

nor her supervisor. Id. at 11, Additionally, Defendants argue that Hauser has failed to produce "one

scintilla" of evidence showing Davis ever discriminated against Hauser and her ela'sm.s against him should be

dismissed.

According to Defendants, Hauser's claims are untituely because she failed to file her suit within the

applicable time frame after denial letters from the OCRC (thirty days under O.R.C. § 4112.06(H)) and the

EEOC (ninety days under 42 U.S.C.S. § 2000e(f}(1)). Id.

Finally, Defendants reply that Hauser's due process rights were not violated because she had no

property right to the money and because she authorized in advance the deductions from her pay in to recoup

excess in advances that were not refunded. Id at 12.

Ii. Law and Analysis

A. Summary Judgment

Summary judgment is a procedural device that terminates litigation, avoiding a trial in cases where

there is nothing to try. Murphy v. Reynoldsburg, 65 Ohio St.3d 356, 358-359, 1992-Ohio-95, 604 N.E.2t#

138. Summary judgnaent is awarded with caution, construing evidence and resolving doubts in favor of the

non-moving party. Id. Sun-imary judgment is proper when; (1) no genuine issues of material faet exists; (2)

the moving party is entitled to judgment as a matter of law; and (3) construing the evidence in the light most

favorable to the non-inovirtg party, reasonable minds aat] come to but one conclusion and that conclusion is

adverse to the non-moving party. Harless v. Willis Day Warehousing Inc. (1978), 54 Ohio St.2d 64, 66, 375

N.E.2d 46. A. material fact is atiy fact that would affect the outcome of the suit under the applicable

substantive law. Anderson v. Liberty Lobby, Inc. (1986), 477 U.S. 242, 248, 106 S.Ct. 2505 (interpreting

analogous Federal Rule 56).

The moving party bears the initial burden of demonstrating that no genuine issue of material fact

exists as to an essential element of the claim(s) involved in the case. Dresher v. Burt, 75 Ohio St.3d 280,

293, 1996-Ohio-107, 662 N.E.2d 264. The moving party cannot satisfy this burden by simply making

assertions that the non-movixig party has no supporting evidence. Id. Rather, the moving party is required to

specifically delineate the basis upon which summary judgment is sought, so the non-moving party has a

8
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meaningful opportunity to respond. State ex rel. Coulverson v. .l'arole Authority (1991), 62 Ohio St.3d 12,

14, 577 N.E.2d 352, 353 (quoting Mttseff v. Wheeier (1988), 38 Ohio St.3d 112, 114, 526 N.E.2d 798, 800-

801, fn 5). Additionally, the evidence used by the moving party must be of the type listed in Civ.R. 56(C,}:

pleadings, depositions, answers to interrogatories, written admissions, affidavits, transcripts of evidence, and

written stipulations of fact. Dresher, 75 Ohio St.3d at 293, see also Civ.R 56(C)(listing acceptable types of

evidence). If the moving party seeks summary judgment on the basis of an affitmative defense, the movant

must demonstrate no genuine issue of material fact exists with respect to every element of the defense.

zllcCo,yv. Maxwell, Portage App. No. 2001-I'-01 32, 2002-C?hio-7157,'(33.

If the moving party does not satisfy its initial burden, summary judgment is not proper. Dresher, 75

Ohio St.3d at 293.. However, if the moving party satisfies its initial burden, the non-moving party cannot rest

on allegations or denials in its pleadings, but has a reciprocal burden outlined in Civ. R. 56(E) to set forth

specific evidence showing that a genuine issue of material fact exists. Id. It is the xxon-moving party's task

to negate the nAovant's showing by establishing a triable issue. State ex rel. Coulverson, 62 Ohio St.3d at 14

(citing Harless, 54 Ohio St.2d at 66). The non-moving party bears the responsibility for producing evidence

related to any issue for which it bears the burden of production at trial. Wing v. Anchor.lvledia, Ltd. Of Texas

(1991), 59 Ohio St.3d 108, 570 N.E.2d 1095. The non-moving party may not rest upon wssworn or

unsupported allegations in the pleadings. Harless, 54 Ohio St.2d at 66. If the non-moving party does not

satisfy its burden or fails to respond, summary judgment, if appropriate, shall be entered against the non-

moving party. Id.

Furthermore, the trial court has ari absolute duty under Civ.R, 56(C) to review, read and consider all

appropriate materials filed by the parties before rul%n; on a motion for summary jud;m.ent. tY.furphy; 65 Ohio

St.3d at 359. When considering evidentiary material presented in favor of, or in opposition to, a summary

judgment motion, the court does not weigh credibility. T3'hitesfde v. Conroy, 2005-Ohio-5098, ¶75, Franklin

App. No. 05AP-123, Suznmary judgment is not appropriate if it appears that a genuine issue of material fact

is disputed or if, viewing the evidence in the Iight most favorable to the non-moving party, reasonable minds

can reach different conclusions firom the undisputed facts. Hounshell v; American States Ins, Co. (1981), 67

Ohio St.2d 427, 434, 424 N.E.2d 311.

B. Intentional Infliction of Emotional Distress
9
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The party asserting a claim of Intentional Infliction of Emotional Distress must establish the

following elements: "(1) that the actor either intended to cause emotional distress or knew or should have

known that actions taken would result in serious emotional distress to the plaintiff; (2) that the actor's

conduct was so extreme and outrageous as to go `beyond all possible bounds of decency' and was such that it

can be considered as `utterly intolerable in a civilized community'; (3) that the actor's actions were the

proximate cause of the plaintiff's psychic injury; and (4) that the mental anguish suffered by the plaintiff is

serious and of a nature that `no reasonable person could be expected to endure it."' Buckman-Peirson v.

Bi•annon, Montgomery App. No. 20320, 159 Ohio App.3d 12, 2004-Ohio-6074, 822 N.E.2d 830, 129 (citing

Yeager v. Local Union 20 ( 1983), 6 Ohio St.3d 369, 374-375, 453 N.E.2d 666). Serious emotional distress is

more than hurt feelings or a trifle mental disturbance, it describes an emotional injury that is both severe and

debilitating. .1d. at ¶33 (citations omitted).

The Ohio Supreme Court, in Yeager, 6 Ohio St.3d at 374-375, described what oonstitutes extreme

and outrageous conduct:

"It has not been enough that the defendant has acted with an intent which is tortious or even
criminal, or that he has intended to inflict etnotiona3 distress, or even that his conduct has
been characterized by `malice' or a degree of aggravation which would entitle the plaintiff to
punitive damages for another tort * * * Generally, the case is one in which the recitation of
the facts to an average member of the community would arouse his resentment against the
actor, and lead him to exclaim, `Outrageous?' * * * The liability clearly does not extend to
mere insults, indignities, threats, annoyances, petty oppressions, or other trivialities."

The party claiming a severe and debilitating emotional injury is required to present some "`guarantee

of genuineness' in support of his or her claim."' Buckrrzan-Peirson, 2004-Ohio-6474 at'((4(3. Plaintiff is

required to provide some evidence beyond his or her own testimony that the plaintiff experienced an

emotional injury due to the defendant's conduct. Id. at 56. The additional evidence can be expert testimony

or "testimony of lay witnesses acquainted with the plaintiff to show significant changes that they have

observed in the emotional or habitual makeup of the plaintiff." ,i*d. at If,40-41 (citations omitted).

To begin, Defendants' assertion that the grievance proceedings bar Hauser's claims under the

doctrine of res judicata are unpersuasive. IZes judacata bars "the relitigation of the same cause of action."

State ex rel. Davis v. Public Emples. Ret. Bd. (2008), 120 Ohio St.3d 3$6, 2008-Ohio-6254, 899 N,E.2d 975,

¶27. Hauser did not litigate any of the claims asserted in this suit before the arbiter or the Chief of Police for

the City. It is not clear that she could or should have addressed IIED, discrimination and due process at
10
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either hearing, therefore, the final judgment in those proceedings does not bar her claims at this summary

judgment stage.

Hauser's YTED claims fail under the second prong: that the defendant's conduct was so extreme and

outrageous as to go beyond public decency and be intolerable in a civilized community. Here, the conduct

complained of by Hauser is (1) T.7efendants told her that if she failed the K-9 training program she would

have to pay for it; (2) Defendants disciplined Hauser for improper use of the City's email system and a city

laptop; and (3) Defendants, after prior notice to Hauser, required Hauser to refund any amount of her per

diern that she could not prove was used on food by receipts.

None of this conduct is so extreme and outrageous that the recitation of the facts would cause an

average member of the community to resent the actors and exclaim "Outrageous!" As to the issue of.per

diem and receipts, Defendants informed Hauser ahead of time that she would have to provide receipts for her

per diem and would have to refund any amount that she could not prove was spent on food. E-iauser signed a

waiver indicating that she understood she would have to tefund any money that she could not prove was

spent on food and consented to the money being deducted from her paycheck. In light of those facts,

reasonable minds can come to but one conclusion, that the Defendants conduct was not extreme and

outrageous such that it cannot be tolerated by civilized society. Essentially, Hauser argues that the

Defendants conduct was outrageous because they disciplined her for faiiing to provide receipts for her per

diem after informing her that she would be required to provide receipts. Hauser claims that no other officer

was required to provide receipts for per diem until the new travel policy recently took effect. This argument

misses the mark because prior to the new policy being implemented there was no requirement that officers

provide receipts for per diem. The fact that Hauser was the "guinea pig" for the new travel policy is not

outrageous because she was given ample notice of the policy before she left for K-9 training.

In regard to Hauser's suspension for improper use of the City's email system and laptop, Hauser

argues that she asked Detective Roderick to send her the pornographic materials so she could show other

officers atteiiding training in an attempt to "one-up" the other officers. Hauser points to language in the

arbitrator's decision reducing her suspension from three days to one in support of her argument.

Specifically, the arbiter's conclusion that "the employer has failed to establish that the grievant (Hauser)

violated the City's...[poIicies relating to) electronic mail exchange." Response at lQ. However, this ignores
I1
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the arbitrator's ultimate finding that Hauser engaged in conduct of an unprofessional manner by even asking

Roderick to send her such items. See Arbitration T ecision (attached to Response) at pg. 18. Accordingly, it

cannot be said that Defendants acted in an outrageous or extreme fashion by deciding to discipline Hauser

when a neutral arbiter found her conduct inappropriate.

As it relates to Defendants aIleged assertion that Hauser would be required to reimburse the City if

she failed her K-9 training, Hauser has failed to establish a cognizable IiEb claim. First, it is unclear if

Hauser was in fact told she would be required to reimburse the City if she failed. Defendants repeatedly

deny that such a condition was ever placed on Hauser. Moreover, the two individuals Hauser identifies as

the source of the inforznation both deny ever making such a statement. While this is a factual dispate, it is

not a ge:nuine issue of material fact because even if the City in fact told Hauser that she would have to pay

for the course if she failed, such conduct is not outrageous. Employers often place co.nditions on employees

before paying for training.

Additionally, assuming arguendo that Defendants' conduct.was extreme and outrageous enough to

support an IIED claim, Hauser's IIED claim would still fail. Even viewing the facts in the light most

favorable to Hauser, she has failed to show that she suffered a mental injury that is both severe and

debilitating. The only evidence produced by Hauser was the testimony of Dr. Meeker that Hauser's

increased stress and need for medication "seemed to correlate with the timeline of the stressors she was

experiencing at work." Response at 10. There is no evidence that the increase in Hauser's stress was

significant enough to be a severe and debilitating mental in.jury.

C. Unlawful Discrimination - O.R.C. § 4112 ef seq, ADEA and Title VII

Pursuant to O.R.C. § 4112 et seq it is unlawful for an employer to discriminate against any person

based on a statutorily protected classification' with regards to hiring, tenure, terms, conditions or privileges

of employment. Hapner v. Tuesday Morning Irzc., Montgomery App. No. 19395, 2003-Ohio-781, ¶12. The

Ohio Supreme Court has held that, when interpreting O.R.C. § 4112 et seq, case law interpreting analogous

federal statutes is generally applicable. ,t'luinbers & Stearrifitters Joint Apprenticeship Comrn. V Ohio Civ:

Rights Comm. (1981), 66 Ohio St.2d 192, 196, 421 N.E.2d 128. State discrimination claims brought under

3 The siatutorily protected classifications are "race, color, religion, sex, military status, national origin, disability, age, or
ancestry of any person."
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O.R.C. § 4112 et seq and federal claims brought under Title VII, 42 U.S.C.S. § 2000e et seq or the Age

Discrimination in Employment Act of 1967 (ADEA), 29 U.S.C.S. § 621 et seq are analyzed under the

framework established by the United States Supreme Court in McDonnell Douglas Corp. v. Green (1973),

411 U.S. 792, 802, 93 S. Ct. 1817, 36 L. Ed.2d 688. See Coryell v. Bank One Trust Co. (2004), 101 Ohio

St.3d 175, 2004-Ohio-723, 803 N.E.2d 781, T-9-10

Under the McDonnell Douglas test the plaintiff bears the burden of establishing a prima facie case of

discrimination by either direct or circumstantial evidence. Shepard v. Grin Services, Inc., Montgomery

App. No. 19032, 2002-Cahio-2283, 117 (citation omitted): Direct evidence of discrimination is any evidence

capable of proving discrimination "` occurred without requiring further infereraces."' McFee v. Nursing Care

Mgmt. of Arn.. Inc. (2010), 126 Ohio St.3d 183, 2010-Ohio-2744, 931 N.E.2d 1069, ¶34 (quoting Reeves v.

Swrft 7'rarrsp. Co., Inc., 446 F.3d 637, 640). Moreover, the plaintiff must show a direct link between the

adverse employment action in question and the evidence of discrimination. Shepard, 2002-t7hio-2283, $18

(citations omitted). Due to the high standard of proof, it is a rare situation in which a plaintiff can produce

direct evidence of discrimination. Id. (citations omitted). On the other hand, circumstantial evidence creates

a presumption that a statutorily protected classification was a factor in the defendant's decision making

process. Id. at ¶20 (citations omitted).

To establish a prima facie case of discrimination using circumstantial evidence, the plaintiff must

show: "(1) that she is a member of the protected class; (2) that she was subject to an adverse employment

action; (3) that she was qualified for the position; and (4) that someone outside the class either replaced her

or was treated rnore favorably." Id. (citations omitted). If the plaintiff can establish a prima facie case of

discrimination, tiie burden shifts to the defendant to articulate a justification for the adverse employment

action that is legitimate and non-discriminatory. Id. (citation omitted). Because the plaintiff bears tbe

burden of persuasion in discrimination cases, the defendant does not have to prove that the articulated

justification was the only motivating factor; defendant just has to show its decision was not motivated by a

statutorily protected classification. Id. (citations omitted). Once the defendant states a non-discriminatory

reason for the adverse employment action, the burden shifts back to the plaintiff to show by a preponderance

of the evidence that the articulated reason was mere pretext. Id. (citation omitted).
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There are three ways to establish pretext: "(1) by proof that the reason proffered by the employer has

no basis in fact; (2) that the reason did not actually motivate the [disparate treatment]; or (3) that the reason

was insufficient to motivate the [disparate treatment]." Id. at ¶29 (citation omitted).

1. Discrimination Clairsrs under Title YX:I, A.DEA ancl42 U.S.U.S.C.S. § 12111 et ser^

As an initial matter, there is a dispute between the parties regarding the timeliness of Hauser's

federal discrimination claims based on age, sexigender and disability. To begin, a plaintiff cannot file suit

under Title UII without a "right-to-sue" letter from the EEQC, Temple v. City of Dayton, Montgomery App.

No. 20211, 2005-Ohio-57, ¶55. Moreover, pursuant to 42 U.S.C.S. § 2000e(f)(1), the plaintiff must file suit

within 90 days of receiving a"right-tomsue" letter froln the EFOC. Hauser attached a "right-to-sue" letter to

her amended complaint filed December 17, 2010. The "right-to-sue" letter is dated March 24, 2009 and

specifically states "Your lawsuit must be filed VJITHI3^,^ (90) DAYS of your receipt of this notice; or your

right to sue based on this charge will be lost." (Emphasis in original). Additionally, the letter instructed

Hauser to keep a record of the date that she received the letter because the 90 day time period begins to run

once the complainant receives the letter. Moreover, the EEOC "right-to-sue" letter instructed Hauser that "in

order to avoid any question that you did not act in a timely manner, it is prudent that your suit be filed within

90 days of the date of this Notice was mailed to you (as indicated where the Notice is signed) or the date of

the postmark, if later." However, Hauser does not recall the date she received the letter from the EEOC and

did not record it. See Hauser Depo. 12" 13. Hauser's original complaint was filed on June 29, 2009, 97, days

after the "right-to-sue" letter was mailed. The EEOC. letter provides several ways for a complainant to

ensure that his or her claim is not subject to timing issues: recording the receipt date, saving the envelopel

postmark date, or filing a complaint with 90 days of the date the letter was mailed. Hauser did none of these

things. While it is difficult to imagine Hauser's EEOC "ri;ht-to-sue" letter taking seven days to reach her

when it was mailed from Indianapolis, Indiana (roughly 120 miles away from Dayton, Ohio), tWs Court is

instructed to construe evidence and resolve doubts in favor of the non-moving party. Accordingly, absent

direct evidence that Hauser received her "right-to-sue" letter from the EEOC more than 90 days before filing

her complaint on June 29, 2009, surnmary judgment on the issue is improper. Rather, the issue should be

resolved by the factfinder, in this case a jury.
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Additionally, Defendants argument that Hauser's state claims are barred by O.R.C. § 4112 is

contrary to the very case Defendants cite in support of their argument. Specifically, Defendants state that the

under Toliver v. Ivlontgomery Cty Dept. of Job and Fum, Serv., Montgomery App. No. 22979, 2009-Ohio-

35.21, "ju]nder R.C. § 4112.06(I-H) failure to obtain judicial review of such a denial [from the OCRC] within

thirty days precludes a trial court f r o m hearing the case." . R e p l 3 > at I 1. While the Defendants' assertion is

correct in regards to appeals from OCRC decision, the Toliver Court held that "R.C. 4112.99 provides an

independent remedy, and actions under the statute are not barred by the filing of an unlawful discriminatory

practice charge with OCRC." Id at 138. The 7`oliver Court also noted that the plaintiff was "correct in

contending that she may have been able to file a civil action...." Id. at T1,37. Accordingly, l-iauser's suit is

not barred by O.R.C. § 4112.06(H) because she is not challenging the OCRC's denial of her unlawful

discrimination claim, but is bringing a civil action for a violation of chapter 4112 et seq.

2. Age Aiscrinaanution - f1.R. C: § 4112. p2(A), § 411 z.I4 et seq, §41.i<2 99 and ADE.AI

Age based discrimination claims can be asserted under three provisions of O.R.C. § 4112 et seq: §

4112.02(N), § 4112.14 and § 4112.99. 1tleyer-s v. UPS, Inc: (2009), 122 Ohio St.3d 104, 2009-Ohio-2463,

9090 N.E.2d 106,fj30. Pursuant to O.R.C. § 4112.02(N) an individual can enforce his or her rights relative

to age discrimination "by instituting a civil action, within one hundred eighty days after the alleged unlawful

discriminatory practice occurred." O.R.C. § 4112.14 allows "[a]ny person aged forty or older who is

discriminated against in any job opening or discharged without just cause by an employer...[to] institute a

civil action against the employer." 1-iowever, the two statutes are mutually exclusive because each provision

bars an individual from utilizing any other enforcement provision contained in O.R.C. § 4112 et seq. See

O.R.C. § 4112.08. On the other hand, O.R,C. § 4112.99 does not deal exclusively with age discrimination,

but functions as a general gap-filling provision that allows a plaintiff to initiate a civil action based on any

violation of O.R.C. § 4112 et seq. Id. atT2$. Recently, the Ohio Supreme Court addressed the interplay

between the three provisions, holding:

"j'There arej two provisions in R.C. Chapter 4112 that specifically recognize court-filed

actions for discrimination on the basis of age: R.C. 4112.02(N) and 4112,14...`R.C, 4112.99

is the more general statute. Consequently, R.C. 4112.99 prevails over R.C. 4112.02(N) [and

4112.14] only if there is a clear manifestation of legislative intent. Since the General

Assembly has not shown such an intent, the specific provision[s], 12.C, 4112.02(N) [and

15
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4112.14], must be the only provision[s] appiied...The only provision[s] in R.C. Chapter

4112 that recognize [] discrimination on the basis of age.[are] R.C. 4112.02 [and 4112.14].'

Thus, even if a plaintiff'states reliance on R.C. 4112.99, he or she is `referring to the form[s]

of age-based employment discriniination identified by K.C. 4112.02 [and 4112.14]."'

Id. at ¶30 (citing ,8ellian v. Bicron Corp. (1994), 69 Ohio St.3d 517, 519, 1994-Ohio-339, 634 N.E.2d 608.

The Meyers Court went on to hold that any age discrimination claim filed under O.R.C. § 4112 et seq is

subject to the provisions contained in § 4112.02 and §4112.14. Id. at ¶32.

Defendants argue that Hauser's age discrimination claims under O.R.C. § 4112 et seq are time barred

because Hauser failed to file suit within 180 days of the alleged discriminatory conduct. Hauser argues that

her claims are not subject to the 1$0 statute of limitation contained in O.R.C. § 4112.02(N) because she filed

her claim under the entire chapter, not a specific provision. Hauser argues that her age discrimination claims

are subject to a six year statute of limitations under O.R.C. § 4112.99. This argument is directly corxtrary to

the Meyers Court's holding. Under Meyers and .73ellian, any civil action based on age discrimination brought

under O.R.C. § 4112.99, the gap-filling provision, is still subject to the 180 day statute of limitations

contained in § 4112.02(N). Accordingly, Hauser's age discrimination claim is untimely. Hauser alleges that

Defendants discriminated against her based on age by subjecting her to the travel policy requiring receipts

for the officer's use of per diem, and not subjecting other officers to the same policy. It is undisputed that

Hauser attended K-9 training from March 2007 to June 2007 and was informed that she would be required to

refund the City $3,058.62 on June 18, 2007. Hauser's suit was filed on June 29, 2009, more than two years

later. Even tmder Hauser's theory of the case her claims are untimely. Hauser argues that the discrimination

occurred on March 27, 2008, when she was officially ordered to reimburse the city. On March 31, 2008

Hauser filed her complaint with the EEOC for age discrimination, and that tolls the statutory time limits.

However, the OCRC sent Hauser a denial letter, meaning they had completed investigating her claini axid

were not going to pursue it further, on January 9, 2009. That is still rnore than 180 days before Hauser filed

her suit. It follows that Hauser's age discrimination claim brought under O.R.C. § 4112.99 is barred by the

applicable statute of limitations and summary judgment in favor of the Defendants is proper.

Assuming arguendo that Hauser's age discrimination claim was in fact filed under O.R.C. § 4112.14,

summary judgnaent is still proper. The Ohio Supreme Court set forth a modified Mcl7onriell Douglas test for

age discrimination claims brought under Q.R.C. § 4112.14(A) in Colyell, supra, 101-4hio-723 at 11,120. To
16
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establish a prinia facie claim under § 4112.14, the plaintiff must show that "he or she (1) was a member of

the statutorily protected class, (2) was discharged, (3) was qualified for the position, and (4) was replaced by,

or the discharge permitted the retention of, a person of substantially younger age." Id; see also Davis v.

Goodwill Itzdustries of the Miami Valley, Montgomery App. No. 23238, 2009-Ohao-6133, ¶41 (adopting the

Coryell standard in a recent age discrimination case). In regardu to Hauser's ADEA claim, the standard set

forth in Coiyell was adopted from the United States Supreme Court opinion in ®'Conner v. Consol. Coin

Caterers Corp. (1996), 517 U.S. 30$, 312, 116 S. Ct. 1307. It follows that Hauser's ADEA claim and §

4112.14(A) claim should be resolved sitnilarly,

Here, Hauser has not been discharged, or demoted, or denied a job opening (the other possible

grounds for liability under § 4112.14(A)). Accordingly, Hauser cannot assert a claim under Q.R.C. §

4112.14(A) and summary jttdgment in favor of Defendants is proper. Moreover, the only comparable

employee Hauser points to is Officer Kevin Bollinger, a male officer who is over fifty three (eight years

older than Hauser) who was not asked to provide receipts for his per diem, Eight years is a substantial age

difference, but the other employce has to be substantially younger, not older: Hauser is 45, Bollinger is $3.

See Affidavit ofAriitcr Hauser asad'Affidmvit ofKevarx Bollinger (attached to Response). It follows that Hauser

cannot establish a prima facie case of age discrimination and summary judgment is proper.

Hauser's ADEA claim fails for the same reason as her O.R.C. § 4112.14(A) claim. Hauser was not

discharged or deinoted, and the actions taken against her did not permit the retention of a person substantially

younger. Accordingly, summary judgment on Hauser's ADEA claim is also appropriate.

3. Sex.l?iscrx»tinrrtlvn - 0.9 C. § 4112 et seq and Title VII

Hauser's state and federal sex discritnination claims are analyzed under the standard McDonnell

Douglas test, Shepard, 2002-Uhio-2283 atV0. One actionable form of sex discrimination under O.R.C. §

4112 et seq is disparate treatment of an employee in the terms and conditions of employment based on a

statutorily protected classification. Id. atT,2d. To establish a prima facie case oiFdiscrimination based on the

terms and cond'itions of employment the plair,tiff must demonstrate that other employees outside the

protected classification "were treated more favorably [and) were similarly situated [to the plaintiffJ in all

relevant respects," Id. To be similarly situated, the other employees and the plaintiff "'must have dealt with

the same supervisor, have been subject to the same standards and have engaged in the same conduct without

37

041



such differentiating or mitigating circumstances that would distinguish their conduct or the employer's

treatnient of them for it." Hapner. 2043-4hio-781, ^f

Additionally, sex discrimination claims can be based on the creation of a hostile work environment.

Edwards v. Dubruiel, Greene App. No. 2002 CA 50, 2002-Ohio-7093, ^{l6. "According to Ohio law, there

are five elements of a claim of sexual harassinentlhostile work environment: '(1) the ernployee was a

member of the protected class; (2) the employee was subjected to unwelcome harassment; (3) the harassment

complained of was based upon sex; (4) the harassment had the purpose or effect of unreasonably interfering

with the employee's work performance or creating an intimidating hostile, or offensive work environment;

and (5) the existence of respondeat superior l°rability."' Id. (quating Anania v. Daubenspeck Chiropractic

(1998), 129 Ohio App.3d 516, 521, 718 N.E.2d 480). A hostile work environment is determined by

weighing "(1) the frequency of the discriminatory conduct; (2) it's severity; (3) whether it is physically

threatening or humiliating, or a tnere offensive utterance; and (4) whether it unreasonably interferes with an

employee's work performance." Id. atT28 (citing Harris v. Fc,rklfft Systerrrs, Inc. (1993), 510 U.S. 17, 23-

24, 126 L. Ed. 2d 295, 114 S. Ct. 367).

Here, Hauser contends that she was the victim of sex discrimination because she was treated

differently than similarly situated male employees. Specifically, Hauser points out that she was subjected to

discipline un.der employment policies that were not applied to male co-workers. Hauser has shown that she

is a member of a statutorily protected class (sex/gender under O.R.C. § 4112.02(A)). However, based on the

evidence produced by the parties, reasonable minds could disagree whether Hauser suffered an, adverse

employment action in regards to the terms and conditions of her employment (the second prong of the

McDonnell Douglas test), whether Hauser was qualified for the position (the third prong of the Mc;t3onriell

Douglas test), and whether ertnployees outside the protected classification were treated more favorably ( the

fourth prong of the McDonnell Douglas test). Accordingly, a genuine issue of material fact exists regarding

Hauser's sex discrimination claim under O.R.C. § 4112.02(A) and surnarnary judgment is not appropriate.

Additionally, Hauser's hostile ivork environment claim is better addressed by a jury because it

requires the weighing of evidence, witness testimony and determining the severity of the conduct complained

of. Accordingly, summary judgment on Hauser's sex discrimination claim based on a hostile work

environment is not appropriate.
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Because Hauser's Title VII and § 4112.02(A) sex discrimination claims are analyzed under the same

standard, it follows that since Hauser's state claim survives summary judgment under the second, third and

fourth prong of the jVcllonnell Douglas test then her Title VII claims survives as well.

D. Substantive and Procedural Due Process

At a minimum, due process requires notice and an opportunity to be heard before an individual is

deprived of life, liberty or propez-ty by adjudication. Siate ex rel. Ballard v. O'Donnell (1990), 50 Ohio St.3d

182, 183, 553 N.E.2d 650. Moreover, due process requires that notice be reasonably calculated to appraise

any interest parties of the pending action under all circumstances and provide interested parties the

opportunity to present objections. In re .F'oreclosut•e of Lieaas (1980), 62 Ohio St.2d 333, 405 N.E.2d 1030,

paragraph one of the syllabus.

Here, Hauser had a hearing regarding the deduction from her pay as it relates to her unsubstantiated

per diem. There is no dispute that Hauser had a hearing regarding the paycheck deductions and that she had

notice of the hearing. .Hauser• Depo. pg 59-63. That is all that was required to comply with due process,

Hauser argues that Defendants violated her due process rights by taking money from her payclzeck without a

court order or consent. However, Hauser signed the expense report that specifically stated "I authorize in

advance deductions from my paycheck." Accordingly, the only conclusion that reasonable minds can reach

is that Hauser consented to the paycheck deductions. Moreover, Hauser has presented no evidence of legal

authority that due process requires a court order before atx employer c.an deduct money from an employee's

paycheck when the employee has consented. Defendants have established that there is no genuine issue of

material fact regarding Hauser's due process claims because she received notice and an opportunity to be

heard before deductions were made from her paycheck. Hauser has failed to meet her reciprocal burden to

negate the moving party's showing and establish a genuine issue for trial. Accordingly, summary judgnient

is proper on Hauser's due process claim.

E. Immunity for Major Davis

Defendants assert that Davis is immune frotni suit under O.R.C. § 2744.03(A)(6), 42 U.S.C.S. ^

2000e(1y) and Campolietz. Reply at 10. Hauser contends that Davis is not immune from suit under the Olaio

Supreme Court precedent established in Genaro v. Cent. Transp. Inc. (1999), 84 Ohio St.3d 293, which held
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that a supervisor or manager may be held jointly and severally liable for discriminatory conduct of the

supervisor or manager. Id. at 300. llefendants argue that Davis is neither Hauser's supervisor nor manager

and is immune from suit. Additionally, I7efendants argue that, even. if Davis is not immune, Hauser has

failed to provide any evidence against Davis on any of her claims. Hauser contends that Davis is the

supervisor overseeing her division.

Here, the Court finds that there is a genuine issue of material fact regarding Davis's status as a

manager or supervisor and whetlier Davis discriminated against Hauser based on sex. According to Hauser,

Davis denied Hauser "SkyNarc" training and approved such training for Bollinger multiple times. Hauser

contends that sex was used as a discriminatory factor in Davis's decision-making. Accordingly, a genuine

issue of nFaterial fact exists regarding Davis's liability as it relates to Hauser's sex discrimination and hostile

work environment and summary judgment on the issue is not appropriate.

III. Conclusion

Based on the foregoing law and analysis, Defendants' Motion is GRANTED as it relates to Hauser's

IIED, age discrimination and due process claims. Defendants' Motion is DENIED as it relates to Hauser's

sex discrimination claims. Defendants did not seek summary judgment on Hauser's violation of the Ohio

public records law and spoliation of evidence claims.

SO ORDERED:

.IUDGE MAIZ'X WISEMAN

This document is etectranically filed by using the Clerk of Courts e-Filing systeni. The system will post a record oftile
filing to the e-Filing account ".Notificatians" tab of the fol[owing case participants;
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2744.03 Defenses and immunities, OH ST § 2744.03

Baldwin's Ohio Revzsed. Code Annotated

Title XXV[I. Courts--Getteral. Provisiores--Special Remedies
Chapter 2744. Political Subdivision Tort Liability (Refs & Annos)

R.C. § 2744.03

2744.o3 Defemes and immunities

Currentness

(A) In a civil action brought against a political subdivision or an employee of a political subdivision to recover damages for
injury, death, ®r loss to person or property allegedly caused by any act or omission in connection with a goveaxunental or

proprietary fitnction, the following defenses or immunities may be asserted to establish nonliability:

(1) The political subdivision is ixnmune from liability if the employee involved was engaged in the performance of a judicial,

quasi jtxdicial, prosecutorial, legislative, or quasi-legislative ffiwction:

.(2) The political subdivision is imtntuae from liability if the conduct of the employee involved, other than negligent conduct,
that gave rise to the claim of liability was required by law or authorized by law, or if the conduct of the employee involved that
gave rise to the claim of liability was necessary or essential to the ex.ercise of powers of the political subdivision or eznployee.

(3) The political subdivision is immune from liabitity i£the action or failure to act by the employee involved that gave rise to
the claim of liability was within the discretion of the employee with respect to policy-making, planning, or enforcement powers

by virtue of the duties and responsibilities of the office or position of the employee.

(4) The political subdivision is imtnune from liability if the action or failure to act by the political subdivision or employee
invoivcd that gave rise to the claim of liability resulted in injury or death to a person who had been convicted of or pleaded

guilty to a criminal offense and who, at the time of the injury or death, was serving any portion of the person's sentence by

performing community service work for or i.n the political subdivision whetherpursuant to section 2951.02 of the Revised Code

or otherwise, or resulted in injury or death. to a child who was found to be a delinquent ehitd and who, at the time of the injury

or death, was performing community service or community work for or in a political subdivision in accordance with the order

of a juvenile court entered pursuant to section 2152.19 or 2152.20 of the Revised Code, and if, at the time of the person's or

child's injury or death, the person or child was covered for purposes of Chapter 4123. of the Revised Code in connection with

the community service or community work for or in the political subdivision.

(5) The political subdivision is immune from liability if the injury, death, or loss to person or property resulted from the exercise
ofjudgment or disoretion in determining whether to acquire, or how to use, equipment, supplies, materials, personnel, facilities,
and other resources unless the judgment or discretion was exercised with malicious purpose, in bad faith, or in a wanton or

reckless manner.

(6) In addition to any immunity or defense referred to in division (A)(7) of this section and in ciroumstances not covered by

that division or sections 33I4.07 and 3746.24 of the Revised Code, the employee is irnmune frozn liability unless one of the

following applies:
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2744.03 Defenses and immunities, OH ST § 2744.08

(a) The employee's acts or omissions were manifestly outside the scope of the employee's employment or official

responsibilities;

(b) The empioyee's acts or orrtissions were with malicidus purpose, in bad faith, or in a wanton or reckless manner;

(c) Civil liability is expressly imposed upon the employee by a section of the Revised Code. Civil liability shall not be construed

to exist underanother section of the Revised Code merely because that section imposes a responsibility or mandatory duty upon

an employee, because that section provides for a criminal penalty, because of a general authorization in that section that an

employee may sue and be sued, or because the section uses the term "shall" in a provision pertaining to an einployee.

(7) The political subdivision, and an employee wlro is a county prosecuting attozney, city director of law, village solicitor, or
similar chief legal officer of a political subdivision, an assistant of any such person, or a judge of a court of this state is entitled

to any defense or immunity available at cornzn.on law or established by the Revised Code.

(B) Any immunity or defense conferred upon, or referxed to in connection with, an employee by division (A)(6) or (7) of this

section does not affect or limit any liability of a-political subdivision for an act or omission of the employee as provided in
section 2744.02 of the Revised Code.

CREDIT(S)

(2002 S 106, eff. 4-9-03; 2001 S 108, § 2.03, eff. 1-1-02; 2001 S 108, 4 2.41, eff. 7-6-0 1; 2000 S 179, fi 3, eff. 1-1-02; 1997
H 215, eff. 6-30-97; 1996 H 350, eff. 1-27-97 (State, ex rel. Ohio A.cadeany of Trial Lawyers, v. Shetvard (1999)); 1994 S 22 1,
eff. 9-28-94; 1986 S 297, effi 4-30-86; 1985 H 176)
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"Ohio Revised Code § 2744" was held on 12-16-2003 to violate the right to trial by jury, under Ohio Constitution Article 1, §
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311 F.Supp.2d 653 (SD Oliio 2003). The Court also observed that the state is sovereign but political subdivisions are not:
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Baldwin's Ohio Revised Code Annotated

Title XLI. Labor and Industry

Chapter 4:112. Civil Rights Gomrnissioat (Refs & Annos)
Oezaeral. Provisions

R.C. § 4112.01

41tg.oi Definitions

Effective; October 16, 2009

Curreratness

(A) As used in this chapter;

(1) "Person" includes one or more individuals, partnerships, associations, organizations, corporations, legal representatives,
trustees, trustees in bankruptcy, receivers, and other organized groups ofpersons. "Person" also includes, but is not linaited to,

any owner, lessor, assignor, builder, manager, broker, salesperson, appraiser, agent, employee, lending institution, and the state
and all political subdivisions, authorities, agencies, boards, and commissions of the state.

(2) "Employer" includes the state, any political subdivisit)n of the state, any person employing four or more persons within the
state, and any person acting directly or indirectly in the interest of an employer.

(3) "Employce'means an individual employed by any employer but does not include any individual employed in the domestic
service of any person.

(4) "Labor organization" includes any organization that exists, in whole or in part, for the purpose of collective bargaining
or of dealing with employers concerning grievances, terms or conditions of employment, or other mutual aid or protection in
relation to emp3oyment.

(5) "Employment agency" includes any person regularly undertaking, with or without compensation, to procure opportunities
to work or to procure, recruit, refer, or place employees.

(6) "Comsnissisan" means the Ohio civil rights coinfnission created by section 4112.03 of the Revised Code.

(7) "Discriminate" includes segregate or separate.

(8) "Unlawful discriminatory practice" means any act prohibited by section 4112,02, 4112.021, or 4112.fl22 of thc Revised
Code.

(9) "Place of public accommodation" means any inn, restaurant, eating house, barbershop, public conveyance by air, land, or

water, theater, store, other place for the sale of merchandise, or any other place of public accommodation or amusement of
which the accommodations, advantages, facilities, or privileges are available to the public.

' `.. ..^}1^}:t _ .... .^ .. .^.^., ...4._,.,.. ^^c. .,.G^. . .;i`.? ^. ..... ^3^1:^.'iri7f).,^^1. ..y?...^.
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(10) "Housing accommodations" includes any building or structure, orportion ofa building or structure, that is used or occupied

or is intended, arranged, or designed to be used. or occupied as the home residence, dwelling, dwelling unit, or sleeping place

of one or more individuals, groups, or families whether or not living independently of each other; and any vacant land offered
for sale or lease. "Housing accommodations" also includes any housing accommodations held or offered for sale or rent by a

real estate broker, salesperson, or agent, by any. other person pursuant to authorization of the owner, by the owner, or by the
owner's legal representative.

(21) "Restrzctive covenant" means any specification linxi:ting the transfer, rental, lease, or otlier use of any housing
accommodations because of race, color, religion, sex, military status, fantx°tial status, national origin, disability, or ancestry, or
any timitation based upon affiliation with or approval by any person, directly or indirectly, employing race, color, religion, sex,
military status, familial status, national origin, disability, or ancestry as a condition of affiliation or approval.

(12) "Burial lot" means any lot for the burial of deceased persons within any public burial ground or cemetery, including, but
not limited to, cemeteries owned and operated by municipal corporations, townships, or companies or associations incorporated
for cemetery purposes.

(13) "Disability" means a physical or mental impairment that substantially limits one or more major life activities, including

the functions of caring for one's self, perforr.aiing manual tasks, walking, seeing, hearing, speaking, breathing, learning, and
working; a record of a physical or mental impairment; or being regarded as having a physical or mental in2painnent,

(14) Except as otherwise provided in section 4112.021 of the Revised Code, "age" means at least forty ycars old.

(15) "Familial status" means either of the following:

(a) One or nz.ore individuals who are under eighteen years of age and who are domiciled with a parent or guardian having
legal custody of the individual or domiciled, with the written pernaission of the parent or guardian having legal custody, with
a desagnee of the parezat or guardian;

(b) Any person w1Eao is pregnant or in the process of securing legal custody of any individual who is under eighteen years of age.

(16)(a) Except as provided in division (A)(l6)(b) ofthis section, "physical or mental impairment" includes any of the following:

(i) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following

body systems: neurological; rnusculoskeletal; special sense organs; respiratory, including speech organs; cardiovaseular;
reproductive; digestive; genito-urinary; hemic and lymphatic; skin; and endocrine;

(ii) Any mental or psychological disorder, including, but not limited to, mental retardation, organic brain syndrome, emotional
or mental illness,'arad specific learning disabilities;

. . . r ,.. -- .^,...._... __
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(iiz) Diseases and conditions, including, but not limited to, orthopedic, visual, speech, and hearing impairments, &erebral

palsy, autism, epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, humatt immunodeficiency virus
infection, mental retardation, emotional illness, drug addiction, and alcoholism.

(b) "Physical or mental impairment" does not include any of the following.

(i) Homasexuality and bisexuality;

(ii) Transvestisin, transsexualism, pedopliilia, exhibitionism, voyeurism, gender identity disorders not resulting from physical
impaimnents, or other sexual behavior disorders;

(iii) Compulsive gambliatg, kleptomania, or pyromania;

(iv) Psychoactive substance use disorders resulting from the currept illegal use of a controlled substance or the current use of
alcoholic beverages,

(17) "Dwelling unit" means a single unit of residence for a family of one or more persons.

(18) "Common use areas" rneams rooms, spaces, or elernents inside or outside a building that are made available for the use of
residents of the building or their guests, and includes, but is not liinited to, hallways, lounges, lobbies, laundry rooms, refuse
rooms, mail rooms, recreational areas, and passageways among and betwcen buildings.

(19) "Public use areas" means interior or exterior rooms or spaces of a privately or publicly owned building that are made
available to the general public.

(20) "Controlled substance" has the same meaning as in sectioia 3719.01 of the Revised Cc>de:

(21) "Disabled tenant" means a tenant or prospective tenant who is a person with a disability.

(22) "Military status" means a person's status in "service in the uniformed services" as defined in section 5923,05 of the Revised
Code.

(23) "Aggrieved person" includes both of the following;

(a) Any person who claims to have been injured by any unlawful discriminatory practice described in division (H) of section
4112.02 of the Revised Code;

P^lex: 2 7
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(b) Any person who believes that the person will be injured by, any unlawful discriniinatory practice described in division (H)
of sectioit 4112.02 of the Revised Code that is about to occur.

(B) For the purposes of divisions (A) to (F) of section 4112.02 of the Revised Code; the terms "because of sex" and "on the

basis of sex" include, but are not limited to, because of or on the basis of pregnancy, any illness arising out of and occurring
during the course of a pregnancy, childbirth, or related medical conditions. Women affected by pregnancy, childbirth, or related

medical conditions shall be treated the same for all employment-related purposes, including receipt of benefits under fringe

benefit programs, as other persons not so affected but similar in their ability or inability to work, and nothing in division (13) of

section 4111.17 of the Revised Code shall be interpreted to permit otb.erwise.l'his division shall not be construed to require an
employer to pay for health insurance benefits for abortion, except where the life of the mother would be endangered if the fetus

were carried to term or except where medical coinplications have arisen from the abortion, provided that nothing in this division

precludes an employer from providing abortion benefits ox otherwise affects bargairting agreements in regard to abortion.

CREDI'T(s)

(2009 H 1, eff. 10-16-09; 2008 S 289, eff: 8-22-08; 2007 H 372; eff. 3-24-08; 2006 H 187, eff. 7-1-07; 1999 H 264, eff.

3-17-00; 1992 H 321, eff. 6-30-92: 1990 11314; 1979 HC 19, H 230; 1976 S 162; 1973 H 610; 1969 H 432, Ili 47; 131 v S 189;
129 v 1694, 582; 128 v 12)
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OH Jur. 3d Civil Rights -§ 6, Preemption of State Law by Federal Law.

OH .Iur. 3d Civil Rights § 8, Civil Action Under Ohio Law; Effect ofA,vailability of Other Remedy.
OH Jur. 3d Civil Rights § 15, Generally; What is "Place o€Public Accomtnodation",
OH Jur. 3d Civil Rights § 20, Generally; Definitions.

OJ•€ Jur. 3d Civil, Rights § 27 , Employer Conduct, Generally.
OH.Tur. 3d Civil Rights § 25, Retaliatory Action.

OH Jur. 3d Civil Rights § 26, Liability of Supervisors or Managers.
OH Jur. 3d Civil Rights § 27, Co-Worker's Liabiiaty.
t3ti Jur. 3d Civil Rights § 30, Generally; Pleading.

OH Jctx. 3d Civil Rights § 31, Evidence and Burden of Proof, Generally.

OH. Jur. 3d Civil Rights § 36, Employment or Personnel Placement Agency,
OYI ,Tur. 3d Civil Rights § 37, Labor Organizations.
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OH Jur. 3d Civil Rights § 38, Generally; Dednitiorts.

OH Jilr. 3d Civil Rights § 39, Who is Disabled; What Constitutes Disability.

OH .Iur. 3d Civil Rights § 40, Impairment of Major Life Activities, Generally.
OI-1 Jur, 3d Civil Rights § 41, Reasonable Accommodation for Employee.
OH JLU. 3d Civil Rights § 43, Proving Discrimination.

C}H Jur. 3d Civil Rights § 44, Drug Addiction and Aicoholisnt.

OH Jur. 3d Civil Rights § 45, Drug Addiction and Aleohol.ism--Employment Regulations.
OH Jur. 3d Civil Rights § 48, Hostile Work Environment flarassmen:t, Generally.

OH Jur. 3d Civil Rights § 49, Severity or Pervasiveness of Conduct, Gerteraliy.
OH Jur. 3d Civil Rights § 51, Knowledge and Response by Employer.

OH Jur: 3d Civil Rights § 57, Persons Liable; "Employer" or Coworker.
OH Jur. 3d Civil Rights § 58, Pregnancy or Maternity.

OH Jur. 3d Civil Rights § 63, Employer's Proffered Alondiscriminatory Basis for Its Adverse Employment,P.ction.
OH Jur. 3d Civil Rights § 64, Reverse Race Discrimination (Affirmative Action),
OH Jur. 3d. Civil Rights § 68,1rstablish.ment ofPrirna Facie Case.

t?H Jur. 3d Civil Rights § 70, Replacement by "Substantially Younges" Individual.

OH Jur. 3d Civil Rights § 71, Employer's Proffered Reason for Adverse Employment Action.
OH Jur. 3d Civil Rights § 73, Right of Action; Remedies.
OH Jur, 3d Civil Rights § 79, Public Works Contracts.

OH Jur. 3d Civil Rights § 85, Restrictive Covenants.

OH Jur. 3d Civi1 Rights § 92, Reasonable Modifications.
OH Ja►r. 3d Civi1 Rights § I1b, Burial Lots.

OH .Tur. 3d Civil Rights § 115, Preliminary Investigation of Claarge--Subpoenas.
OH Jur. 3d Compromise, Accord, & Release § 18, Persons Bound.

OH Jur. 3d Employment Relations § 56, Employment for Specified Term--Sexual Conduct or Substance Abuse.
OH Jur. 3d Employment Relations § 163, Violations by Co-Workers.
OH Jur. 3d Employment Relations § 239, Intentional Torts.

OH Jur. 3d Evidence & Witnesses § 669, Who May Assert the Witness' Privilege--Corporations and Other Collective Entities.
OH ,lur. •3d Hotels, Motels, & Restaurants § 26, Generally; Discrimination.

OH Jur. 3d Military § 9, Composition and Organization of State Organized. Mi(itia.
OH Jur. 3d Statutes § 157, Construction by Federal and Other Foreign Courts.

Forms

Ohio Jurisprudence Pleading and Practice Forms § 124:50, Sexual Harassment.

Uhfo Jurisprudence Pleadinn and Practice l;orgns § 119:83.10, False Charge--Against Employee-Falsifying BusinessExpenses.

Ohio 3urispl-udence Pleading and Practice Fornas § 124;19.20, Exztployment--Entployer`s Violation of Family MediealLeave
Act-Another Forni,

Treatises and Practice Aids

Katz & Giannelli, Baldwin's Ohio Practice Criniinal Law § 113:6, Interfering With Fair Housing.

Employment Coordinator Errapl.oyment Practices § 2:36, C1hio.

Employment Coordinator Employment Practices ^s 8:48, Ohio.
Etnployment Coordinator Employment Praciices § 20:62, Ohio.

Eniployment Coordinator Employment Practices § 21:52, Ohio.

Employinent Coordinator Etnployment Peactices § 9:112, Ohio.

Enxployment Coordinator Employn2ent Practices § 20:127, Ohio.
Employment Coordinator Employment Practices fi 20: 198, Ohio.
Eznployxn.ent Coordinator Employment Practices § 20:248, Ohio.
Employnyent Coordinator Employment Practices § 44:198, Ohio.
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Enip, Discrinx. Coord. Analysis of State Law S 39:4, Sex or Pregnancy.
Emp. Discrim. Coord, Analysis.of State Law § 39:7, Age.

Eitap, Discrim. Coord. Analysis of State Law § 39:9, Definition of Disability.

Emp. Discrim. Coord. Analvsis of State Law § 39:19, Privatc Employers.
Enip. Discrim. Coord. Analysis of'State Law § 39:20, Public Employers.

Emp. I>iscrinr. Coord. Analysis of State Law § 39:21, Labor Organizations.

Entp. Discrim. Coord. Analysis of State Law § 39:22, Employment Agencies.
Emp. Discrim. Coord. Analysis of State Law § 39:28, FEP Law.

Emp. Discrim. Coord. Analysis of State Law § 39:58, Pregnancy-Related Benefits.

Entp. T>iscrim. Coord. Analysis of State Law § 39:99, Organization, Powers, and Duties of the Civil Rights Conunission.
Ertap, Discrim. Coord. Analysis of State Law § 39:7.50, MiIitary Service.
White, Ohio Landlord Tenant Law App A, Sample Municipal Ordinances.

LASC/OSLSA, Ohio Consumer Law § 25:4, Coverage of Ohio's Assistive Device Lemon I.aw- "Assistive Devices".

Siegel & Stephen, Ohio Emplo}nnentPractices Law § 1:4, Employment-At-Wi1l I7octrine--State Legislation Erosion,

Siegel & Stephen, Ohio Ernployrnent Psactices Law § 3:3, Ohio Civil Rights Act-Definitions--Employer and Employee.
Siegel & Stephen, Ohio Employm.ent Practices Law § 3:4, Ohio Civil Rights Act-Definitions--Disability.
Siegel & Stephen, Ohio Employment Practices Law § 3:5, Ohio Civil Rights Act--Definitions--Age.

Siegel & Stephen, Ohio Employment Practices Law § 3:6, Ohio Civil Rights Act--laefinitions--Based on Sex,

Siegel & Stephen, Ohio Einployment Practices Law § 6:9, Employmea5t Agencies; Special Considerations.
Siegel & Stephen, Ohio Employment Practices Law § 8:7, Pre-Employment Testing-Nonmedical.

Siegel & Stephen, Ohio Employment Practices Law § 91:1, Compensation--Introduction.

Siegel & Stephen, Olaio Employment Practices Law § 14:9, Fringe Benefits--State Discrimination Laws.

Siegel & Stephen, Ohio Employinena Practices Law § 3:29, Ohio Civil Rights Act--Substantive Title VIT Case Law Borrowed.
Siegel & Stephen, Ohio Employment Practices Law ti 3:33, Ohio Civil Rights Act--RC 4112.14 Age Discrimination Civil
Actions.

Siegel & Stephen, Ohio Employment Practices Law § 4:10, Judicial Erosion-Specific Public Policy Exceptions.

Siegel & Stephen, tJhio Employment Pxactices Law `$:10, Pre-Employment Testing--Drug and Alcohol--Discrimination
Issues,

Siegel & Stephen, Ohio Employment Practices Law § 18:17, Jurisdiction-OCRC.

Siegel & Stephen, Ohio Entploynaent Practices Law § 19:20, Reasonable Accommoclation--Disability Discrimination--Ohio
Requirements,

Siegel & Stephen, Ohio Employment Practices Law § 20:22, Wrongful Discharge--Public Policy Actions.

Siegel & Stephen, Oliio Etnployment Pratices Law ^ 21:24, Wrongful 33ischarge-Fxhaustion of Remedies--Employment
Discrimination Claims.
-C}otherinan & Babbit, Ohio Municipal Law ^ 10:30, Disciplinary Actions.

Hastings, Manotoff. Sheeran, & Stype, Oltio School Law § 10:38, Unrequested Disability Leave-Pregnancy and Child Care.

Hastin.gs, Manoloff, Sheeran, & Stype, Ohio School Law § 17:12, Ohio Fair Employment Practices Act-Race, Color,
Religion, Sex, National Origin, Disability, Age, or Ancestry.
Hastings, Manoloff, Shee•an, & Stype, Ohio School Law § 17:17, Antidiserimirzation Requirements for Contractors Deating
With Schools--Mandatory Cotatract Provisio=ns.

Hastings, Manoloff, Sheeran, & Stype, Ohio School Law § 17:21, Age Discrimination-Retirement.
Hastings, Manotoff: Shecran, & Stypc, Ohio School Law § 17:27, Pregnancy--In General.

flastings, Manoloff, Sheeran, & Stype, Ohio School Law § 17:33, Discrimination Against the Disabled--Ohio and Pre-ADA
Federal Standards.

Hastings, Manoloff, Sheeran, & Stype, Obio School Law § 36: I4.50, Non-DiscriminationlFqual Opportunity.
Princehorn, Ohio Township Law ^ 11:4, Appointment of Constables.
Princehorn, Ohio Township Law § 12:2, Qualifications.

Princchorn, Ohio Township Law ^ 11:35, Police Officers--Appointment,

Princehorn, Ohio Township Law § 2033, Discrimination Prohibited.
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LAW REVIEW AND JbURNAlL COMMENTARIES

Adarand v Pena: Strict Scrutiuy and the Affirmative Action Penunibra, CUxnment. 25 Cap U L Rev 731 (1996).
The Americans with Disabilities Act of 1990: The incredible Shrinking Legislation? A Closer Look at Chevron v, Echczztcbnf
and The Expansion of the Direct Threat Defense. Comment, 32 Cap U L Rev 761(Spring 2004).

Arbitration and the Civil Rights Act of 1991, Karen Halverson. 67 U Cu3 L Rev 445 (Winter 1999)..

Civil Rights: A New Public Accommodations Law for Ohio, William W. Van Alstyne, 22 Ohio St L J 683 (Fall 1961).
Civil Rights by Default, Barbara K. Besser and Charles Guerrier. 24 Clev St L Rev 62 (Winter 1975).
Constitutional Interpretation and Activist Fantasies, Raoul Berger, 82 Ky L i 1(I993-94).,

Constitutional Law-Equal Protection-Fair Housing Legislation, Mulkey v. Reitman, Note. 18 W Reserve U L Rev 328
(November 1966).

A"constructive" cotnproinise: Using the quid pro quo and hostile work environment classifications to adjudicate constructive
discharge sexual harassrncnt cases. Note, 73 Y.T Cin I. Rev 259 (Fall 2004).
Contractual waivers of a right to jury trial; anotlier option. Note, 53 Clev St L Rev 717 (2005-06).
Damages for Mental Suffering in Discrimination Cases, John E. I'Duda. 15 C1ev-Marshall L Rev 1(1966).

Democracy at Work: The Sixth Circuit Upholds the Right of the People of Cincinnati to Choose Their Own Morality in
Equality Founclation of Greater Cincinnati, Inc. v City of Cincinnati, Note. 32 Akron L Rev 667 (1999).

Disparate impact claims under the ADEA. Rob W. Fdznund and Marc L. Fleischauer, 20 Ohio Law 14 (May/June 2006).
Entployment d'zscrimination. 109l3arv L Rev 1568 (1996).

Employment Testers: Obstacles Standing in the Way of Standing L.tnder § 1981 and Title VII, Note. 52 Case W Res L Rev
753 (Spring 2002).

The equality trap: How reliance on traditional civil rights concepts has rendered Title I of tlxe ADA ineffective. James Leonard,
56 Case W Res L Rev 1(Fall 2005).

Extra-Legislative Tort Liability for Diserimination, Note. 18 W Reserve U L Rev 278 (November 1966).

Fairness; the ultimate employers' tool, Christopher E. Hogan, 20 Ohio Law 24 (JttlylAugust 2096).

The Federal Rules of Civil Procedure as a triztdicator of Civil Rights, Robert L. Carter, 137 U Pa L Rev 2179 (June 1989).

The Future of Disparate Impact Analysis for Age Discrimination in a Post-Hazen Paper'U4'orlcl, +C:omment. 25 U Dayton L
Rev 75 (Fall 1999).

The Individual vs. The Eniployer: Who should be held liable under employment discrimination law? Nr,te, 54 Case W Res
L Rev 861 (Spring 2004).

In Defense ot'the Indefensible: Title VII'Hostile )vnviE-onment Claims Unconstitutionally Restrict Free Speech, Cotnnxent.
27 Ohio N U L Rev 691 (2001).

Intra-Racial D`zscrinaination And The Neec! For?`heoretical Consistency After I3'rrlke;• v. Internal l'feveraaue Service. Note. 35
Vill L Rev 983 (September 1990).

Limits on Speech and Mental Slaveiy: A Thirteenth Anicndment Defense Against Speech Codes, Comment. 45 Case W Res
L Rev 641 (Winter 1995).

Love's Labor Laws--Novel ways to deal witlt office romances after the thrill is gone, Mark Ha>isen. 84 A B A J 78 (June 1998).
Making the Leap to State Courts: Plaintiffs Find that State Fair Employment Practice Acts Provide More Substantive
Frotections and Fewer Procedural Hurdles, Robert M. Wolff. 19 Nat'1 L J B8 (June 30, 1997).

Market Causes of Cflnstitittional Values, Cbristopher- T. Wonnell. 45 Case W Res L Rev 399 (Winter 1995).

The Model Frnpioyment Termination Act: A Wetconne Solution to the Problem of Disparity Amond State Laws, Debra Drew
Cyrarzoski. 37 Vill L Rev 1527 (1992).

Natiott.al Railroad Passenger Corp. v. Morgan: The #Ilireg quandary for legally ill-equipped employees and eternally liable
employers. Note, 72 U Ciii L Rev 1129 (Spring 2004).

New strategieq for old probiems: The fair housing act at 44. Jeffrey D. Dillnian, 57 Clev. St. L. Rev. 197 (2009).
Ohio Handicap Discrimination Laws Amended. I Employinent Fraa L Monthly 45 (August 1992).

Ohio's "pregnancy-blind" leave policy: The pttblic policy ramifications of Mcfee v. Nt}rsing Care Management of America.
Jessica Monroe, 80 U. Ciii. L. Rev. 229 (2011).

Pregnancy and Sex-based Discrimination in Employment: A Post-Aiello Analysis, Note. 44 U Cin L Rev 57 (1975).
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Pregnant employees, working mothers and the workplace--Legislation, social change and where we are today, Thomas H.
Barnard and Adrienne L. Rapp. 22 J.L. Health 197 (2009).

Tlte Price of Equal Opporttmity: The Efficiency of Title VII After Hicks, Note. 45 Case W Res L Rev 507 (Winter 1995).
Pc2znp'ing at wark: Protection from lactation discrimination in the workplace, Nicole Kennedy Orozco. 71 Ohio St L J 1281
(2010).

Reconsidering the scope and consequences of appellate review in the certification decision of Dukes v Wal-Niart Stores, Inc.
Note, 53 Clev St L Rev 727 (2005-06).

Right-to-work Laws: The Current State of Affairs, Dennis Morgan. 23 Case W Res L Rev 570 (Spring 1972).
Sex-stereotyping claims by LGBT employees in Ohio. 24 Ohio Law 21 (January/February 2010).

Sexual Harassanent: Telling the Other Vietims' Story, Michael S. Greve. 23 N Ky L Rev 523 (1996).

SymPosium: '1'lie Rights of the Handicapped: Federal Nondiscrimination Requirements Under the Rehabilitation Act of 1973.
3 U Dayton L Rev 387 (Summer 1978),

Using Statistical Evidence to Enforce the Laws Against Discrimination, Kennetli lVloutlack. 22 Clev St L Rev 259 (Spring
1973).

Weaning Ohio cmplovers off of lactation diseriminatiQn; The need for a clear interpretation of Ohio's pregnancy

discrimination act following Allen v. Toteslis4toner Corp., Shannon Byrne. 59 Clev St L Rev 265 (2011).

Workplace Censorship; A Response to Professor Sangeee. 47 Rutgers L Rev 579 (1995).
`Vork.place investigations in Ohio. Richard A. Bales, 30 Cap U L Rev 29 (2002).

Notes of Decisions (310)

R.C. § 4112.01, OH ST § 4112.01

Current through 2013 File 11 of the 130th GA (20I3-2014).

Entl uC 3>ocuinont
2013 i'hon7zon 32auact5'. Nu c?zlitla ta ariE;in81 U.S. fiovemmeni Wtxis.
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Baldwin`s Ohio Revised Code Annotated

Title XLI. Labor and Industry

Chapter 4112. Civil Rights Commission (Refs & Annos)
General Provisions

R.C.. § 4112.02

4112. 02 Unlaw-ful discriminatory practices

iaffeetive:lyfareh 24, 2008
Currentness

It shall be an unlawful discriminatory practice:

(A) For any employer, because of the race, color, religion, sex, military status, national origin, disability, age, or ancestry of
any person, to discharge without just cause, to refuse to hire, or otherwise to discrinzinate against that person with respect to
hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly related to employment.

(B) For an employment agency or personnel placement service, because of race, color, religion, sex, military status, national
origin, disability, age, or ancestry, to do any of the following:

(1) Refuse or fail to accept, register, classify properly, or refer for employment, or otherwise discriminate against any person;

'(2) Comply with a request from an employer for referral of applicants for employment if the request directly or indirectly

indicates that the employer fails to coniply with the provisions of sections 4112.01 to 4112.07 of the Revised Code.

(C) For any labor organization to do any of the following:

(1) Limit or classify its membership on the basis of race, color, religion, sex, military status, national origin, disability, age,
or ancestry;

(2) Discriminate against, litnit the employment opportuatities of, or otherwise adversely affect the employment status, wages,

hours, or employment conditions of any person as an mployee beeause of race, color, religion, sex, military status, national
origin, disability, age, or ancestry.

(D) For any employer, labor organization, or joint labor-ynanagement conunittee controlling apprentice training programs to

discriminate against any person because of race, color, religion, sex, military status, national origin, disability, or ancestry in
adniission to, or employment in, any program established to provide apprentice training.

(E) Except where based or, a bona fide occupational qualification certified in advance by the con>Ynission, for any employer,
employment agency, personnel placement service, or labor organization, prior to employment or admission to membership, to
do any of the following:

--- . . . . . . ... _ . _:.' .̂.. . ,.. . ...-. ._. ....., f:^"i;r;ic.. i ;, ,...,.
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(1) Elicit or atternpt to elicit any information coneerning the race, color, religion, sex, military status, national origin, disability,
age, or ancestry of an applicant for employment or rnembersbip;

(2) Make or keep a record of the race, color, religion, sex, military status, national origin, disability, age, or ancestry of any
applicant for enaployment or membership;

(3) Use any form of application for employment, or personnel or membership blank, seeking to elicit information regarding race,
color, religion, sex, military status, national origin, disability, age, or ancestry; but an employer holding a contract containing

a nondiscrimination clause with the government of the United States, orany department or agency of that governtnent, may

require an employee or applicant for employment to furnish documentary proof of United States citizenship and may retain that

proof in the employer's personnel records and may use photographic or fingerprint identification for security purposes;

(4) Print or publish or cause to be printed or published any notice or advertisement relating to employment or znembership

indicating any preference, limitation, specification, or discrimination,. based upon race, color, religion, sex, military status,
national origin, disability, age, or ancestry;

(5) Announce or follow a policy of denying or limiting, through a quota system or otherwise, employment or membership

opportunities of any group because of the race, color, religion, sex, military status, national origin, disability, age, or ancestry
of that group;

(6) Utilize in the recruitment or hiring of persons any employment agency, personnel pla,aenaent.service, training school or
center, labor organization, or any other ernployee-refei-ri.ng source known to discriminate against persons because of their race,
color, religion, sex, military status, national origin, disability, age, or ancestry.

(F) For any person seeking employment to publish or cause to be published any advertisement that specifies or in any manner

indicates that person's race, color, religion, scx, military status, atational origin, disability, age, or ancestry, or expresses a

limitation or preference as to the race, color, religion, sex, military status, national origin, disability, age, or anccstry of any
prospective employer.

(G) For any proprietor or any eztaployee, keeper, or manager of a place of public accommodation to deny to anyperson, except for

reasons applicable alike to all persons regardless of race, color,religion, sex, military status, national origin, disability, age, or

ancestry, the full enjoyment of the accommodations, advantages, facilities, or privileges of the place of public accommodation.

(H) For any person to do any of the following;

(1) Refuse to sell, transfer, assign, rent, lease, sublease, or finance housing accommodations, refuse to negotiate for the sale
or rental of housing accommodations, or otherwise deny or make unavailable housing accommodations because of race, color,
religion, sex, military status, familial status, an.cestiy, disability, or national origin;
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(2) Represent to any person that housing acconimodations are not available for inspection, sale, or rental, when in fact they are

available, because of race, color, reizgion, sex, rni.ilitary status, familial status, ancestry, disability, or national origin;

(3) piscrinainate against any person in the making or purchasing of loans or the provision of other fiuancial assistance for the

acqtiisition, construction, rehabilitation, repair, or maintenance of housing accommodations, or any person in the making or

purchasing of loans or the provision of other financial assistance that is secured by residentiai real estate, because of race, color,
religion, sex, military status, familial staf-as, ancestry, disability, or national origin or because of the racial composition of the
neighborhood in which the housing acconlrnodations are located, provided that the person, whether an individual, corparation,

or association of any type, lends money as one of the principal aspects or incident to the person's principal business and not

only as a part of the purchase price of an owner-occupied residence the person is selling nor merely casually or occasionally
to a relative or friend;

(4) Discriminate against any person in the terms or conditions of selling, transferring; assigning, renting, leasing, or subleasing
any housing accommodations or in futnishing facilities, services; or privileges in connection with the ownership, occupancy, or

use of any housing accommodations, including thc sale of fire, extended coverage, or homeowners insurance, because of race,

color, reiigion, sex, military status, familial status, ancestry, disability, or national origin or because of the racial composition
of the neighboihood in which the housing accommodations are located;

(5) Discriminate against any person in the terms or conditions of any loan of rnoney, whether or not secured by mortgage or

otherwise, for the acquisition, construction, rehabilitation, repair, or tnaintenance of housing accommodations because of race,

color, religion, sex, military status, familial status, ancestry, disability, or national orzgin or because of the racial composition
of the neighborhood in which the housing accommodations are loea.ted;

(6) Refuse to consider without prejudice the combined income of both husband and wife for the purpose of extending mortgage
credit to a nsarried couple or either member of a rnarried couple;

(7) Print, publish, or circulate any statement or advertisement, or make or cause to be made any statement or advertisement,
relating to the sale, transfer, assignment, rental, lease, sublease, or acquisition of any housing accoinniodations, or relating to

the loan of money, whether or notsecured by mortgage or otherwise, for the acquisition, construction, rehabilitation, repair, or

maintenance of housing accommodations, that indicates any preference, iimitation, specification, or discrimination based upon

race, color, religion, sex, military status, familial status, ancestry, disability, or national origin, or an intention to make any such
preference, limitation, speciiication, or discrimination;

(8) Except as otherwise provided in division (H)(S) or (17) of this section, make any inquiry, elicit any information, make or

keep any record, or use any form of application contaitting questions or entries concerning race, color, religion, sex, rnilitary

status, familial status, ancestry, disability, or national origin in connection with the sale or lease ofany housing accommodations

or the loan of any money, whether or not secured by mortgage or otherwise, for the acquisition, construction, rehabiiitation,
repair, or maintenance of housing accommodations. Any person may ma.ke inquiries, and make and keep records, concerning

race, color, religion, sex, military status, familial status, ancestry, disability, or national origin for the purpose of monitoring
compliance witla this chapter.

(9) Include in any transfer, rental, or lease of housing accommodations any restrictive covenant, or honor or exercise, or attetrspt
to honor or exercise, any restrictive covenant;
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(10) Induce or solicit, or attempt to induce or solicit, a housing accommodation.s listing, sale, or transaction by representing

that a change has occurred or may occur with respecf to the racial, religious, sexual, military status, fazniliat. status, or etYwic
composition of'the block, neighborhood, or other area in which the housing accommodations are located, or induce or solicit,

or attempt to iriduce or solicit, a housing accommodations listing, sale, or transaction by representing that the presence or

anticipated presence of persons of any race, color, religion, sex, military status; familial status, ancestry, disability, or national

origin, in the block, neighborhood, or other area will or rtiay have results including, but not limited to, the following:

(a) The lowering of property values;

(b) A change in the racial, religious, sexual, military status, familial status, or ethnic composition of the block, neighborhood,

or other area;

(c) An increase in crirninal or antisocial behavior in the block, neighborhood, or other area;

(d) A decline in the quality of the schools servitrg the block; neighborhood, or other area.

(11) Deny any person access to or membership or partieipation in any multiple-listing service, real estate brokers' organization,

or other service, organization, or facility relating to the business of selling or renting housing accommodations, or discriminate
against any person in the terms or conditions of that access, meznbership, or participation, on account of race„ color, religion,

sex, military status, familial status, national origin, disability, or ancestry;

(12) Coerce, intimidate, threaten, or interfere with any person in the exercise or enjoyment of, or on account of that person's

having exercised or enjoyed or having aided or encouraged any other person in the exercise or enjoyment of, any right granted

or protected by division. (H) of this section;

(13) Discourage or attempt to discourage the purchase by a prospective purchaser of housing accominodations, by representing
that any block, neighborhood, or other arca has undergone or might undergo a change with respect to its religious, racial, sexual,

military status, familial status, or ethnic cozxxposition;

(14) Refuse to sell, transfer, assign, rent, lease, sublease, or finance, or otherwise deny or withhold, a burial lot from any person

because of the race, color, sex, military status, familial status, age, ancestry, disability, or national origin of any prospective

owner or uscr of the lot;

(15) Discriminate in the sale or rental of, or otherwise make unavailable or deny, housing accommodations to any buyer or

renter because of a disability of any of the following:

(a) The buyer or rentex;

(b) A person residing in or intending to reside in the housing accommodations after they are sold, rented, or rnade available;
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(c) Any individual associated with the person described in division (H)(15)(b) of this section.

(16) Discriminate in the terms, conditions, or privileges of the sale or rental of housizYg accommodations to any person or in

the provision of services or facilities to any person in connection with the housing accommodations because of a disability of
any of the following:

(a) That person;

(b) A personxesiding in or intending to reside in the housing accommodations after they are sold, rented, or made available;

(c) Any individual associated with the person described in division (H)(16)(b) of this section.

(17) Except as otherwise provided in division (fI)(17) of this section, make an inquiry to determine whether an applicant for

the sale or rental of housing acconumodations, a person residing in or intending to reside in the housing accoznznodations after
they are sold, rented, or made available, or any individual associated with that person has a disability, or make an inquiry to

determine the nature or severity of a disability of the applicant or such a person or individual. The following inquiries may be

made of all applicants for the sale or rental of liousing accommodations, regardless of whether they have disabilities:

(a) An inquiry into an applicant's ability to meet the requircments of ownership or tenancy;

(b) An inquiry to detemiine whether an applicant is qualified for housing accommodations available only to persons with
disabilities or persons with a particular type of disability;

(c) An inquiry to determine whetber an applicant is qualified for a priority avaiiabie to persons with disabilities or persons witb
a particular type of disability;

(4) An inquiry to determine whether an applicant currently uses a controlled substance in violation of section 2925.11 of the
Revised Code or a substantively comparable municipal ordinance;

(e) An inquiry to determine whether an applicant at any time has been convicted of or pleaded guilty to any offense, an element

of which is the illegal sale, otfer to sell, cultivation, manufacture, other production, shipment, transportation, delivery, or other
distribution of a controlled substance.

(18)(a) Refuse to pezmit, at the expense of a person with a disability, reasonable anodifications of existing housing
accommodations that are occupied or to be occupied by the person with a disability, if the modifications may be necessary to

afford the pcrson with a disability full enjoyment of the housing acconnnodations. This division does not preclude a landlord

of housing accommodations that are rented or to be rented to a disabled tenant from conditioning permission for a proposed
modification upon the disabled tenant"s doing one or more of the following:

__.: . .. .._,.. . ,.. .,., ^ .. . ^.. _. ,,,a.,^ . ^ . .
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(i) Providing a reasonable description of the proposed modification and reasonable assurances that the proposed rnodification
will be made in a workerlike manner and that any required building permits will be obtained prior to the connnencemeztt of
the proposed modification;

(ii) Agreeing to restorc at the end iif the tenancy the interior of the housing accommodations to the condition they were in prior

to the proposed modification, but subject to reasonable wear and tear during the period of occupancy, if it is reasonablc for the

landlord to condition pemtission for the proposed modification upon the agreernent;

(iii) Paying into an interest.bearing escrow account that is in the landlord's nanie, over a reasonable period of time, a reasonable

amount of money not to exceed the projected costs at the end of the tenancy of the restoration of the interior of the housing

accomnlodations to the condition they were in prior to the proposed modification, but subject to reasonable wear and tear

during the period of occupancy, if'the landlord finds the account reasonably necessary to ensure the availability of funds for

the restoration work. The interest earned in connection with an escrow account described in this division shall accrue to the
beneftt of the disabled tenant who makes payments into the account.

(b) A landlord shall not condition permission for a proposed modification upon a disabled tenant's payment of a security deposit

that exceeds the customarily required security deposit of all tenants of the particular housing accommodations.

(19) Refuse to make reasonable accommodations in rules, policies, practices, or services when necessary.to afford a person

with a disability equal opportunity to'use and enjoy a dwclling unit, including associated public and conunon use areas;

(20) Fail to compty with the standards and rules adopted under division (A) of section 3781.111 of the Revised Code;

(21) Discriminate against any person in the selling, brokering, or appraising of real property because of race, color, religion,
sex, military status, farn.iJial status, ancestry, disability, or national origin;

(22) Fail to design and construct covered multifamily dwellings for first occupancy on or after June 30, 1992, in accordance
with the following conditions:

(a) The dwellings shall have at least one building entrance on an accessible route, unless it is impractical to do so because of
the terrain or unusual characteristics of the site.

(b) With respect to dwellings that have a building entrance on an accessible route, all of the following apply:

(i) The public use areas and comznon use areas of the dwellings shall be readily accessible to and usable by persons with a
disability.

(ii) All the doors design.ed to allow passage into and within all premises shall be sufficiently wide to allow passage by persons
with a disability who are in wheelchairs.

N ei:6
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(iii) All premises within covered multifamily dwelling units shall contain an accessible route into and through the dwelling; all
light switches, electrical outlets, thermostats, and other environmental controls within such units shall be in accessible locations;
the bathroom walls within such units shall contain reinforcements to allow later installation of grab bars; and the k:itehens
and bathrooms within such units shall be designed and constructed in a manner that enables an individual in a wheelchair to
maneuver about such rooms.

For purposes of division (H)(22) of this section, "covered multifamily dwellings" means buildings consistittg of four or more

units if such buildings have one or more elevators and ground floor units in other buildings consisting of four or more units.

(1) For any person to discriminate in any manner against any other person because that person has opposed any unlaivi'ul

discriminatory practice defined in this section or because that person has made a cbarge, testified, assistezl, or participated in
any manner in any investigation, proceeding, or heazing under sections 4112.01 to 4112.07 of the Revised Code.

(J) For any person to aid, abet, incite, compel, or coerce the doing of any act declared by this section to be an unlawful
discriminatory practice, to obstruct or prevent any person from complying with this chapter or any order issued under it, or to
attempt directly orindireetly to commit any act declared by this section to be an unlawful discrinain^.atory practice.

(K)(1) Nothing in division (H) of this section shall bar any religious or denosminatipnal institution or organization, or any
nonprofit charitable or educational organization that is operated, supervised, or controlled by or in connection with a religious

organization, from lim..iting the sale, rental, or oocupancy of housing accommodations that it owns or operates for other than a
commercial purpose to persons of the same religion, or from giving preference in the sale, rental, or occupancy of such housing
accommodations to persons of the same reiigion, unless membership in thc religion is restricted on account of race, color, or
national origin.

(2) Nothing in division (H) of this section shall bar any bona fide private or fratemal organization that, incidental to its primary
purpose, owns or operates lodgings for other than a commercial purpose, from limiting the rental or occupancy of the lodgings
to its members or from giving preference to its members.

(3) Nothing in division (H) of this section limits the applicability of any reasonable local, state, or federal restrictions rega rding

the maximum number of occupants permitted to occupy housing accommodations.Nothing in that division prohibits the owners
or mana.gers of housing accommodations from implementing reasonable occupancy standards based on the nuanber and size of
sleeping areas or bedrooms and the overall size of a dwellix3:g unit, provided that the standards are not implemented to circutnvent
the purposes of this chapter and are formulated, implemented, and interpreted in a manner consistent with this chapter and
any applicable Iocat, state, or federal restrictions regarding the maximum number of occupants permitted to occupy housing
accommodations.

(4) Nothing in division (H) of this section requires that housing accommodations be made available to an individual whose

tenancy would constitute a direct threat to the health or safety of other individuals or whose tenancy would result in substantial
physical damage to the property of others_

(5) Nothing in divisiou (H) of this section pertaining to discrimination on the basis of familial status shall be construed to apply
to any ofthe following:
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(a) Housing accommodations provided under any state or federal program that have been determined under the "Fair Housing
Amendments Act of 1988," 102 Stat. 1623, 42 U.S.C.A. 3607, as amended, to be specifically designed and operated to assist
elderly persons;

(b) Housing accommodations intended for and solely occupied by persons who are sixty-two years of age or older;

(c) Housing accommodations intended and operated for occupancy by at least one person who is ffty-five years of age or older
per unit, as determined under the "Fair Housing Anaend5nents Act of 1988," 102 Stat. 1623, 42 U.S.C.A. 3607, as amended.

(L) Nothing in divisions (A) to (E) of this section shall be construed to require a person with a disability to be employed or trained

under circumstances that would significantly increase the occupational hazards affecting either the person with a disability,

other employees, the general public, or the facilities in which the work is to be performed, or to require the employment or

trairang of a person with a disability in a job that requires the person with a disability routinely to undertake any task, the
perforanance of which is substantially and inherently impaired by the person`s disability.

(M) Nothing in divisions (H)(1) to (18) of this section shall be construed to require any person seliing or renting property to

modify the property in any way or to exercise a higher degree of care for a person with a disability, to relieve any person with

a disability of any obligation generally imposed on all persons regardless of disability in a written lease, rental agreemeut, or

contract of purchase or sale, orto fbrbid distinctions based on the inability to fulfill the terms and conditions, including financial
obligations, of the lease, agreement, or contract,

(N) An aggrieved individual may enforce the individual`s righ.ts relative to discrimination on the basis of age as provided for
in this section by instituting a civil action, within one hundred eighty days after the alleged unlawful discrirnbaatory practice
occurred, in any court with jurisdiction for any legal or equitable relief that will effectuate the individual's rights.

A person who files a civil action under this division is barred, with respect to the practices complained of, from instituting a
civil action under section 4112.14 of the Revised Code and from filirag a charge with the cornmissioxi under section 4112.05
of the Revised Code.

(0) With regard to age, it shal.l not be an unlawful discriminatory practice and it shall not constitute a violation of division (A)

oi'sc;ction 4112.14 of the Revised Code for any employer, employment agency,.joint labor-management committee controlling
apprenticeship training programs, or labor organization to do any of the following:

(1) Establish bona fide employment qualifications reasonably related to the partieular business or occupation that may include
standards for skill, aptitude, physical capability, intelligence, education, ntaturation, and experience;

(2) Observe the terms of a bona fide seniority system or any bona fide employee benefit plan, including, but not limited to,
a retirement, pension, or insurance plan, that is not a subterfuge to evade the purposes of this section. However, no such
employee benefit plan shall excuse the failure to hire any individual, and no such seniority system or employee benefit plan
.shall require or peamit the involuntary retirement of any individual, because of the individual's age except as provided for in
the "Age Discrimination in Employment Act Amendment of 1978," 92 Stat. 189,.29 U.S.C.A. 623, as amended by the "Age
Discrimination in, Enxployment Act Amendments of 1986," 100 Stat. 3342, 29 U.S.C.A. 623, as amended.

....,. ^^^i`^aXA . .... .. .^,. .^. .^^..;. ..,i^^. . _ ..r.,. _ . ... _ ..^.. _, :c.-^,".3.:.,i. . .^^.... ^'.
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(3) Retire an employee who has attained sixty-five years of age who, for the two-year period immediately before retirement, is

employed in a bona fide executive or a high policymaking position, if the employee is ent%tled to an immediate nonforfeitable
annual retirement benefit from a pension, profit-sharing, savings, or deferred compensation plan, or any combination of those
plans, of the employer of the eznployee, which equals, in the aggregate, at least forty-four thousand dollars, in accordance with

the conditions ofthe "Age Discriminationin Emp(oyment Act Amendrnent of 1978," 92 atat.189, 29 U.S.C.A. 631, as amended

by the "Age Discrimination in Employment Act Amendments of 1986," 100 Stat. 3342, 29 U.S.C.A. 631, as amended;

(4) Observe the terms of any bona fide apprenticeship program if the program is registered with the Ohio apprenticeship council
pursuant to sections 4139.01 to 4139.06 of the Revised Code and is approved by the federal committee on apprenticeship of

the United States department of labor.

(P) Nothing in this chapter prohibiting age discrimination and nothing in division (A) of section 4112.14 of the Reviscd Code

shall be construcd to prohibit the folkowing:

(1) The designation of uniform age the attainment of which is necessary for public employees to receive pension or othcr

retirement benefits pursuant to Ghapter 145., 742,, 3307., 3309., or 5505. of the Revised Code;

(2) The mandatory retirement of unifortned patrol o#'ficers of the state highway patrol as provided in section 5505.16 of the

Revised Code;

(3) The maximum age requirements for appointment as a patrol officer in tlte state highway patrol established by section 5503.01

ot'the Revised Code;

(4) The maxinauzn age requirements established for original appointment to a police department or fire department in sections

124.41 and 124>42 of the Revised Code;

(5) Any maximum age not in conflict with federal !aw that may be established by a municipal charter, municipal ordinance, or

resolution of a board of township trustees for original appointment as a police offieer or firetaghter;

(6) Any mandatory retireztsent provision not in conflict with federal law of a municipal charter, municipal ordinance, or

resolution of a board of township trustees pertaining to police officers and firefighters;

(7) Until January 1, 1994, the mandatory retirement of any employee who has attained seventy years of age and wlio is serving

under a contract of unlimited tenure, or similar arrangement providing for unlimited tenure, at an institution of higher education

as defined in the "Education fi.mendments of 1980," 94 Stat. 1503, 20 U.S.C.A. 1141(a).

(Q)(1)(a) Except as provided in division (Q)(l )(b) of this section, for purposes of divisions (A) to (E) of this section, a disability

docs notinc3ude any physiological disorder or condition, nxental or psychological disorder, or disease or condition caused by

an illegal use of any controlled substance by azz employee, applicant, or otlter person, if an employer, employment agency,

personnel placement service, labor organization, or joint labor-management committee acts on the basis of that illegal use.

:NeK . . . . . .. . .. . ._,., .,.'.,.. \ . ..__.. . ., ` .^. ,_ _. __ , .. ! ..... 4 "' ..... ..
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(b) Division (Q)(1)(a) oftlais section does not apply to an employee, applicant, or other person who satisfies any of the following:

(i) The employec, applicant, or otherperson has successfully completed a supervised drug rehabilitation program and no longer

is engaging in the illegal use of any controlled substance, or the employee, applicant, or other person otherwise successfully
has been rehabilitated and no longer is engaging in that illegal use.

(ia) The employee, applicant, or other person is participating in a supervised drug rehabilitation program and no longer is
engaging in the illegal use of any controlled substance.

(iii) The employee, applicant, or other person is erroneousiy regarded as engaging in the illegal use of any controlled substance,

but the employee, applicant, or other person is not engaging in that illcgal use.

(2) Divisions (A) to {E} of this section do not prohibit an employer, employment agency, personnel placement service, labor
organization, or joint labor-managem,ent cozttniittee from doing any of the following:

(a) Adopting or administering reasonable policies or procedures, including, but not limited to, testing for the illegal use of any
controlled substance, that are designed to ensure that an individual described in division (Q)(1)(b)(i) or (ii) of this section no
longer is engaging in the illegal use of any controllcd substance;

(b) Prohibiting the illegal use of controlled substances and the use of alcohol at the workplace by all empioyees;

(c) Requiring that employees not be under the infiucnce of alcohol or not be engaged in-the' illegal use of any controlled substance
at the workplace;

(d) Requiring that employees behave in conformance with the requirements established under "The Drug-Free Workplace Act
of 19$8," 102 StaL 4304, 41 U.S.C.A. 701, as amended;

(e) Holding an employee who engages in the illegal use of any controlled substance or who is an alcoholic to the same

qualification standards for enxplayment or job performance, and the same behavior, to which. the employer, employment agency,

personnel placement service, labor organization, or joint labrtr-znanagement committee holds other employees, even if any

unsatisfactory performance or behavior is related to an employee`s illegal use of a controlled substance or alcoholism;

(#) Exercising other authority recognized in the "Americans with Disabilities Act of I990," 104 Stat. 327, 42 U.S.C.A, 1.210 1,
as amended, including, but not limited to, requiring employees to comply with any applicable federal stantlards.

(3) For purposes of this cbapter, a test to deterrnine the illegaJ use of any controlled substance does not include a medical
examinatiora.
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(4) Division (Q) oft4i.iss section does not encourage, prohibit, or authorize, and shall not be construed as encouraging, prohibiting,

or authorizing, the conduct of testing for the illegal use of any controlled substance by employees, applicants, or other pezsons,

or the making of employment decisions based ot3 the results of that type of testing.
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OH Jur. 3d Civil Rights § 6,-Preemption of State Law by Federal Law.

OH Jtir. 3d Civil Rights §$, Civil Action Under Ohio Law; Effect•of Availability of Other Remedy.
Okl Jur. 3d Civil Rights § 15, C.̀renerally; What is "Place of Public Accomm:odation".
Ok-I Jur_ 3d Civil R.ights t 20, Cenerally; Definitions.

OH Jtir. 3d Civi1 Rights § 27„ Employer Conduct, Generally.

OH Jur. 3d Civil Rights § 22, Disparate Treatment or Impact, Generally.

OH Jur. 3d Civil Rights § 23, Bona Fide Occupational Qualiflcation'as Defense.

OH Jur. 3d Civil Rights § 24, Seeking Certain Information; Announcing Certain Candidates for Employment Are Preferred.
OH Jur. 3d Civil Rights § 25, Retaliatory Action.

Ofi 3ur. 3d Civil Rights § 26, Liability of Supervisors or Managers.

OH Jur. 3d Civil Rights § 27, Co-Worker's Liability.

OH Jur. 3d Civil R.ights § 30, Generaily; Pleading.

OH Jur. 3d Civil Riglits § 31, Evidence and Burden of Proof, Generally,

OH Jtir. 3d Civil Rights § 32,Bmployer's Business Reason as Legitimate or Pretext.
OH Jur. 3d Civil Rights § 33, Indirect or Direct Proof of Discriminatory Intent.
OH Jur. 3d Civil Riglits § 34, Punitive Damages Awards.
OH Jur. 3d Civil Rights § 36, Employment or Personnel Placement Agency.
OI-I Jur. 3d Civil Rights § 37, Labor Organizations.
OH Jur. 3d Civil Rights § 38, Generally; Definitions.

OH Jur. 3d Civil Rights § 39, Who is Disabled; What Constitutes Disability.
OH Jur. 3d Civil Rights § 40, Impairment of Major Life Activities, Genetally.

OH Jur. 3d Civil Rights § 41, Reasonable Accommodation for Employee.

OH Jur. 3d Civil Rights § 42, Reasonable Accomrnodation for Employee--What Are Reasonable Accommodations.
OH Jur: 3d Civil Rights § 43, Proving Discrimination.

OH 3ur. 3d Civil Rights § 44, Drug Addiction and Alcoholism.

OH Jut, 3d Civil Rights § 45, Drug Addiction and Alcoholism--Employment Regulations.

C71-13ur. 3d Civil Rights § 48, Hostile Work Environment Harasstnent, Generally.
OH Jur. 3d Civil Rights § 49, Severity or Pervasiveness of Conduct, Generally.
OH 3ur. 3d Civil Rights § 50, Particular Comments, Conduct, or Decisions.

OH Jur. 3d Civil Riglats § 51, Knowledge and Response by Bnnployer.
OH Jur. 3d Civil Rights § 53, Quid Pro Quo Sexual Harassment.

OH Jur. 3d Civil Rights § 54, Same-Sex Harassment.

OH Jur. 3d Civil Riglats § 55, Reverse Sex IJiscrinaination.
OH Jur. 3d Civil Rights § 58, Pregnancy or Maternity.

OH Jur. 3d Civil Rights § 59, Available Remedies; Election.

OH Jur. 3d Civil Rights § 61, Proof as to Similarly Situated Employees.
OH Jtir. 3d Civil Rights § 62, Proofas to Hostile Bnvironment.

Oii. Jur. 3d Civil Rights § 63, En-cployer's Proffered Nondiscriminatory Basis for Its Adverse Employment Action.
O.H Jur. 3d Civil Rights § 64, Reverse Race Discrimination (Affirmative Action).
OH Jur. 3d Civil Rights § 65, Generally;lProhibited Acts.

OH 3ur. 3d Civil Rights S 66, Exceptions.

bT-T Jur. 3d Civil Rights § 67, Exceptions--Public Employees, Generally; Law Enforcement, and Firefighters.
OH Jur. 3d Civil Rights § 68, Establishment of Prima Facie Case.
OH Jur. 3d Civil Rights ^ 69, Direct Evidence of Discrimination.

OH Jur. 3d Civil Rights § 70, Replacement by "Substantially Younger" Individual.

OH Jur. 3d Civil Rights § 71, Employer's Proffered Reason for Adverse Employment Action.

OH Jur. 3d Civil Rights § 72, Employer's Proffered Reason for Adverse Employment Action--Reduction in Force.
OH Jtir. 3d Civil Rights § 73, Right of Action; Remedies.

OH Jtrr. 3d Civil Rights § 74, Statute of Limztations..
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OH Jur; 3d Civil Rights § 76, Compensatory and Punitive Damages.
OH Jtir. 3d Civil Rights § 82, Loans.
C3H Jur. 3d Civil Rights § 83; Advertising.
OH .bur. 3d CiviJ Rights - ,̂ 84, Seeking Certain lnforznation; Recordkeeping.
OH Jur, 3d Civil Rights § 85, Restrictive Covenants.

OH Jur. 3d Civil Rights § 86, Solicitation of Real I;stat.e T.istirtgs.
OH Jur. 3d Civil Rights , 87, Threats.

OH JuT. 3d Civil Rights § 88, Brokers.

OH Jur. 3d Civil Rights § 90, Terms and Conditions of Availability.
OH Jur. 3d Civil Rights § 91, Inquiries,

OH Jtir. 3d Civil Itiglxts § 92, Reasonable Modifications.

OH Jur. 3d Civil Rights § 93, Reasonable Modifications--Exceptiozis.
OH Jiu-. 3d Civil Rights § 94, Religious {:3rganizations.

OH Jur. 3d Civil Rights § 9.5, Private or Fraterrtal. Organizations.

OH Jur, 3d Civil Rights S 96, Reasonable Occupancy Standards.
OH Jur. 3d £ivil Rights § 97, Protection of Others and Their Property.

OH Jtir. 3d Civil Rights § 98, Older Adult Communities.
OH Jur. 3d Civil Rights § 101,1'enalty for Violation.

OH Jur. 3d Civil Rights § 109, Education; Discrirrtination Based on Disability.
OH Jur. 3d Civil Rights § 110, Bnrial Lots.

OlI Jur. 3d Civil Rights § 112, Election of Remedies.

OH Jur. 3d Civi112.iglits § 114, Preliminary Inyestigation of Clzarge--Requirement that Charge be in Writing.
OH Jur. 3d Civil Rights § 117, Issuance of Cease and Desist Order, Back Pay.

OH Jur. 3d Civil Rights § 121, Judicial Review of Commission Orders.
OH Jtir. 3d Civil RigE3ts § 122, Judicial Review of Contcnfssion Orders-Standard of Review,

OH Jur. 3d Cvl. Servants & Pub. Officers & Enzploy. § 477, Imtnunity from Civil Action.

O1-13ur. 3d Cvl. Servants & Pub. Officers & Employ. § 603, After Reduction in. Force or Abolition of Position.

Ol-I Jur. 3d Constitntional Law § 436, Judicial Review.

01-1 Jur. 3d Counties, Towraships, K. Municipal Corp. § 168, Indexes of Records.

OH Jur. 3d Declar. Judgments & Related Proceedings § 16, Maiters Over Which Another Court or Body Has Special
Jurisdiction.

OH Jur. 3d Employment Relations § 56, Employment for Specified Term--Sexual Conduct or Substance Abuse,
OH Jur. 3d Employment Relations § 59, Employment at Will--I'ublic Policy Exception.
OH Jur. 3d Employment Relations § 163, Violations by Co-Workers,
OH Jur. 3d Employment Relations § 164, Retaliatory Action.
OH Jtir. 3d Employment Relations § 612, Effect on Other Remedies.

OH Jur; 3d Religious Organizations § 39, Validity and Conclusiveness of Decisions by Ecclesiastical Tribunals.
OH Jur. 3d Statutes § 157, Construction by Fcderal and Other Foreign Courts.
OH Jur: 3d Sutn. Judgmt. &.ludgmt. on the Pleading § 19, Generally; What May be Submitted.
OH Jur. 3d Torts § 24, Employers.
OH Jur. 3d Trial § 261, Form and Language of Additional Instruction..
OH Jur. 3d Trial § 513, Answers Inconsistent Witli Verdict.

Forms

Oliio Fonns Legal and Business § 4E:56, Checklist-Written Agency Agreement.

Ohio Forms and Transactions § 11:14, Employxnent Contract (Chief Executive Officer or General Manager)--ClYange in
Control.

Ohio Jurisprudence Pleading and Practice Fot-nts § 124:50, Sexual Harassment,

Treatises and Practice Aids
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Employment Coordinator Etnploynient Practices § 3:44, Ohio.

Employment Coordinator Employment Practices § 4:51, Ohio.

Employment Coordinator Employment. Practices § 5:46; Ohio.

Employment Coordinator Employment Practices § 7:47, Ohio.

Employment Coordinator Employment Practices § 8:48, Ohio.
Employrnent Coordinator Employntent Practices § 10:76, Ohio,

EnYpl.oyment Coordinator Employment Practices § l 1:35, Ohio.

Employment Coordinator Employment Practices § 12:28, Ohio,
Employment Coordinator Employnzent Practices § 13:26, Ohio.

Enlployment Coordinator Employment Practices § 15:42, Ohio.

Etrtployment Coordinator Employment Practices § 21:52, Ohio.

Employment Coordinator Etnployrnent Practices § 39:79, Ohio.
Ec►tplvytnent Coordinator Employment Practices § 43:40, Ohio.

Employanent Coordinator Employment Practices § 43:99, Ohio.

Employment Coordinator Fmployment Practices § 48:53, Ohio.

Engployment Coordinator Employmeirt Practices § 50:23, Ohio.

Employment Coord.inator.Esnployment Practices § 51:75, Ohio,

Employment Caordinator Ernployment Practices § 52:59, Ohio,

Enaployment Coordinator Employment Practices § 54:32, Ohio,

Employment Coordinator Employment Practices § 66:42, Ohio.
F.tnployment Coordinator Employment Practices § 67:46, Ohio,

Eniployrnerit Coordinator Employment Practices § 67:83, Ohio.
Employment Coordinator Emptoyment Practices § 80:35, Ohio,

Eniployment Coordinator Employment Practices § 9:112, Ohio.

Employment Coordinator EmployrnentPractices § 20:288, Ohio.

Employment Coordinator Employment Practices § 44:238, Ohio.
:Gnaployment Coordinator Employment Practices §] 11;166, Enforcing Private )?.ights.

Employment Coordinator Employment Practices § 111:168, Age Discrimination Suits.

Emp. Discrim. Coord. Analysis of State Law § 39:2, Race or Color.

Entp. Discrim. Coord. Analysis of State Law ^ 39:3, Religion or Creed.

Emp. Discrim. Coord. Analysis of State Law § 39:4, Sex or Pregnancy.

Exnp. Discrim. Coord. Analysis of State Law § 39:6, National Origin or Ancestry.

Entp. Discrim. Coord, Analysis of State Law § 39:7, Age.

Emp. Discriin. Coord, Analysis of State Law § 39:8, Disability Discrimination.

Emp. Discrinl. Coord. Analysis of State Law § 39:9, Definition of Disability.

k?nxp. Discrim: Coord. Analysis of State Law § 39:12, Retaliation.

E'mp. Discrim. Coord. Analysis of State Law § 39:13, Coercinp, Discri.mination.

Etnp. Discrim. Coord. Analysis of State Law § 39s 14, Obstructing Compliance With Discrimination Prohibitions.
Emp. Discrim:. Coord. Analysis of State Law § 39:15, Inciting, Aiding, or Abetting Discrimination.

Emp. Discrim. Coord. Analysis of State Law § 39:16, Attempting lUiscriniination.

Entp. Discrim. Coord. Analysis of State Law § 39:18, Bona Fide Occupational Qualifications (Bfoqs).
Emp. Discrim. Coord. Analysis of State Law § 39:19, Private Employers.

Emp. Discrirn. Coord. Analysis of State Ln«+ § 39:21, Labor Organir.ations.
Enip. Discrim. Coord. Analysis of State Law § 39:22, Employment Agencies.

Enip. Discrim. Coord. Analysis of State Law § 39:23, Training Committees.

Eanp, Discrim. Coord. Analysis of State Law § 39:27, Applicants for Employment.
Emp. Discrim. Coord. Analysis of State Law § 39:36, Advertising.

Emp. Discrim. Coord. Analysis of State L,aw § 39:37,1Zecrnittnent.

Emp. Discrim. Coord. Analysis of Stttte Law § 39:38, Preemployment Inquiries.
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Emp. Discrint. Coord. Analysis of State Law § 39:40, Maintaining Applicant Records.
Emp. Discrim, Coord. Analysis of State Law § 39:41, Age Requirements.

Emp, Discrim. Coord. Analysis of State Law § 39:45, Hiring.
Enip. Discrim. Coord. Analysis of State Law § 39:55, Prohibitions Applicable to All Terms and Conditions of Employment.
Einp. Discrim. Coord. Analysis of State Law § 39:6S, Training.
Emp. Discrini. Coord. Analysis of State Law § 39:69, Involuntary Retirement.
Emp. Discrim. Coord. Analysis of State Law § 39:743, Retirement Benefits.
Emp. Discrim. Coord. Analysis of State Law § 39:7 t, Discharge,

Emp> Disczinr. Coord. Analysis of State Law § 39:74, Layoffs.

Enip. Discrime Coord. Analysis of State Law § 39:75, Labor Organizations.
Enrp. Discrim, Coord. Analysis of State Law § 33:76, Employment Agencies.
E►np. Discrim. Coord. Analysis of State Law § 39:77, Training Committees.
Enip. Discrim. Coord. Analysis of State Law § 39:87, Compensatory Damages.

Emp. Discrim. Coord. Analysis of State Law § 39:102, Filing a Charge:

Emp. Discrim, Coord. Analysis of State Law § 39:121, Independent Suits to Enforce Private Rights.
Emp. Discrim. Coord. Analysis of State Law § 39:122, Statute of Limitations.

Emp. Discrirn. Coord, Analysis of State Law § 39:124, Requirement to Elect Remedies.
Entp. D'ascrirri. Coord. Analysis of State Law § 39:129, Statute of Limitations.

Emp. Discrim. Coord. Analysis of State Law § 39:131, Requirement to Elect Reznedies.
Emp. Discrim. Coord. Analysis of State Law § 39:7.50, Military Service.
White, Ohio Landlord Tenant Law § 4:2, State and Local Laws.
'Jhitc, Ohio Landlord Tenant Law App A, Sample Municipal Ordinances.

LASC/OSLSA, Ohio Consumer Law ^ 14:87, Specific Claims or Defenses--From TILA to RICO.

LASC/OSLSA, Ohio Consutner Law § 24:30, Broker and Loan Officer's Liability Under Other Laws-Fair Housing Laws.
Siegel & Stcphen, Ohio Employment Practices Law § 4:7, Judicial Erosion--Disclaimers, Binding Azbitration.

Siegel & Stephen, Ohio Empioyment Practices Law § 1:4, Employment-At-Will Doctrine--State Legislation Erosion,

Siegel & Stephen, Ohio Employment Practices Law § 3:3, O.hio Civil Rights Act-Definitions--Employer and Ennployee.
Siegel & Stephen, Ohio Employment Practices Law § 3:4, Ohio Civil R.igbts Act--Definitions--Disability.
Siegel & Stephen, Ohio Employment Practices Law § 3:6, Ohio Civil Rights Act--Definitions-Based on Sex.

Siegel & Stepben, Ohio Employzrzent Practices Law § 3:8, Ohio Civil Rights Act--Prohibitions--Statutory Structure.

Siegel & Stephen, Ohio Employment Practices Law ^ 3:9, Ohio Civil Rights Act-Prohibitions--Employers,
Siegel & Stephen, Ohio Etnploynzertt Practices Law § 5:8, Defamation--Elements.

Siegel & Stephen, Ohio Einploytnent Practices Law § 5:9, Defamation--Common Law Defenses of Truth and Qualified
Privilege.

Siegel & Stephen, Ohio Employment Practices Law § 6:4, Recruiting and Advertising--ADA and Affirmative Action.
Siegel & St.ephetz, Ohio Etnployment Practices Law S 6:5, Advertising for Applicants--Indication of Preference Prohibited

Sicgel & Stephen, Ohio.Employmedt Practices Law § 6:9, Employment Agencies; Special Considerations.
Siegel & Stephen, Ohio Employment Practices Law § 7:8, Interviewing Guidelines.

Siegel & Stephen, Ohio Employment Practices Law § 8: 7, Pre-Employment Testing-NonmedicaI.

Siegel & Stephen, Ohio Employment Practices Law § 2:46, Employment and Reemployment Rights of Members of the
Uniformed Services.

Sicgel & Stephen, Ohio Employment Practices Law S 14:9, Fringe Benefits--State Discrimination Laws.

Siegel & Stephen, Ohio Employment Practices Law § 2:11, Title VTI of the Civil Rights Act of 1964--Sexual and Other
Forms of Harassment Prohibited.

Siegel & Stephen, Ohio &rnptoym.ent P ►actices Law § 2:40, Americans With Disabilities Act--Exclusion ofl'ersons Currently
Engaged in the Illegal Use of Drugs.

Siegel & Stephen. Ohio Employment Practices Law § 22:1, Remedies--Introduction.

Siegel & Stephen, Ohio Employment Practices Law § 3:10, Ohio Civil Rights Act--Prohibitions--Employment Agencies and
Personnel Placement Services.
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Siegel & Stephen. Ohio Employment Practices Law § 3:11, Ohio Civil Rigbts Act-Prohibitions--Labor Organizations.

Siegel & Stephen, Ohio Employinent Practices Law § 3:12, Ohio Civil Rights Act--Prohibitions-A:ppremticeship Training
Programs.

Siegel & Stephen, Ohio Employment T?ractices Law § 3:13, Ohio Civil Rights A:ct--Prohibitiorts--Pre-Employnaent Unlawful
Acts.

Siegel & Stephen, Ohio Employment Practices Law § 3:14, Ohio Civil Rights. Aet--Prohibitions--IVliiscellaneous Acts,
Retaliation, Complicity.

Siegel & Stephen, Ohio Employment Practices Law §;:1 6, Ohio Civil Rights Act--Exceptions-I;?isability: Increased Hazard
or Substantial Impairment.
Siegel & Stephen, Ohio Etnployment Practices Law § 3:17, Ohio Civil Rights Act--Exceptions- Age Discrimination
Exceptions.

Siegel & Stephczt, Ohio Employinent Practices Law § 3:18, Ohio Civil Rights Act--Age Discrimination Exceptions-Bona
Fide Employment Qualifications.

Siegel & Stephen, Ohio Emplay2nent Practices Law § 3:19, Ohio Civil R.ights Act--Age Discrimination Exceptions-Bona
Fide Seniority System or Benefit Plans.

Siegel & Stephen, Ohio Employment Practices Law § 3:20, Ohio Civil Ri,ghts Act- Age Discrimination Exceptions--
Executives or High Policy-Makers.

Siegel & Stephen, Ohio Employment Practices Law § 3:21, Ohio Civil Rights Act -Age Discrimination Exceptions-
Apprenticeship Programs.

Siegel & Stephen, Ohio Employment Practices Law § 3:29, Ohio Civil Rights Act--Substan,tive Title VII Case Law Borrowed.
Siegel & Stephen. Ohio EmploysrAentPractices Law § 3:31, f3bio Civil Rights Act--RC 4112.99 Civil Actions_

Siegel & Stephen, Ohio Eiraployment Practices Law § 3:32, Ohio Civil Rights Act--RC 4112.02(N) Age 13iscritnination
Civil Actions.

Siegel & Stephen, Ohio Employnient Practices Law § 3:33, Ohio Civil Rights Act--RC 4112.14 Age Discrimination Civil
Actions.

Siegel & Stephen, Ohio Ezn.ploymeot.Practices Law § 4:10, Judicial Erosion-Specific Public Policy Exceptions.
Siegel & Stephen, Ohio Employment Prnctices Law § 8:10, Pre-Employment Testing>-Drug and Alcohol--Discrizn.ination
Issues.

Siegel & Stephen, Ohio Employment Practices Law § 8:18, Pre-Employment Testing-Aids and HIV.
Siegel & Stephen, Olxao Employmetit Practices Law App. A, Glossary.

Siegel & Stephen, Ohio Employment Practices Law § 21:24, Wrongful Discharge-Exhaustion of Remedies-Employment
Discrimination Claims.

Siegel & Stephen, Ohio Employment Practices Law § 11:13, Compensation--Discrimination Laws--Title VII.

Siegel & Stephen, Ohio Employment Practices Law ^ 11:16, Compensation--Discrintination L aws--State Law.

Siegel & Stephen, Ohio Employment Practices Law § 11:18, Compensation-Discrimination Laws--Ohio Epa.

Siegel & Stephen, Ohio Employment Practices Law § 16:22, Discipline and Discharge--:Vlorality and Integrity Cases--
Violation of Irlonfratemization Rules.

Siegel & Stephen. Ohio Employment Practices Law § 16:23, Discipline and Discharge--Marality and Intcgzity Cases--ThePc;
Siegel & Stcpb.en, Oliio Employment Practices Law ^ 16:27, Discipline and Discharge-Older Workers.

Siegel & Stephen, Obio Employment Practices Law § 16:28, Discipline and Discharge-Older Workers-Minimizing
Liability.

Siegel & Stephcn, Ohio Employmeai.t Practices Law § 16:29, Discipline and Discharge--Retaliation Cases.

Siegel & Stephen, Ohio Employnient Practices Law § 16:31, Discipline and Discharge-Disabled Employees-Minimizing
Liability.

Siegel & Stcphcn, Ohio Einploytnent Practices Law § i7:2 t, I'ostTermination Issues--References--Qualified Privilege
Defense.

Siegel & Stephen, Ohio P.mploynient Practices Law § 18:17, Jurisdiction--0CRC.

Siegel & Stephen, Ohio Employment Practices Law § 18:24, Jurisdiction--Ohio Judicial Systezn..

Siegel & St:ephen, Ohio Employment Practices Law § 19:16, Reasonable Accommodation.

..li_;<s 2..
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Siegel R. Stephet3, Ohio Employrtnent Practices Law § 19:20, Reasonable Accommodation--Disability Discrimination--Ohio

Requirements.
Siegel &.Stephen, Ohio Employznent Practices Law § 19:21, Specific Defenses--$FOQ.
Siegel & Stephen, Ohio Employment Practices Laur § 19:22, Specific Defenses--Eona Fide Seniority System.

Siegel & Stephexa, Ohio Employment Practices Law § 19:24, Specific Defenses--Bona Fide Seniority System--Age

Discrimination Claims; Forrner "Subterfuge" Language:
Siegel & Stephen, Ohio Eniployment Practices Law § 19:28, Specific T.7efenses--Bona Fide Employee Benefit Plan; Age

Discrimination Claims.
Siegel & Stephen, Ohio Employment Practices S.aw § 21:10, Wrongful Discharge--Greeley-Type Public Policy Torts.

Siegel & Stephen, Ohio Entployment Practices Law § 21;13, Wrongful Disgharge--State Law Employment Discrimination

Claims.
Siegcl & Stephen, Ohio Employment Practices Law ^ 22:38, Remedies-RC 4112.99.

Siegel & Stephen, Olt.io Employment Practices Law 22:39, Remeci'tes--RC 4112.02(N).

Siegel & Stephen, Ohio Employment Practices Law § 22:41, Remedies--Election.

CYotherman & Babbit, Ohio Ivldmicipall.aw § 26:3, Housing Advisory Boards.

Gotherman & Babbit, Ohio Municipal Law § 10:30, Disciplinaty Actions.

Meck & Pearlman, Ohio Planning and Zoning Law § 14:14, Time Limitations--Miscellaneous.
Kuehrtle & Levey, Ohio Real Estate Law and Practice § 27:22, Easements and Covenants--Enforcemextt--Necessary

Elements.
K.uelinle & Levey, Ohio Real Estate Law atid I'ractice § 49:22, Evictions--Counterclaim Based Upon Discrimination in

Rental or Housing Accommodations.
I-lastings, Manoloff, Sheeran, & Stype, Ohio School Law § 10:38, Unrequested Disability Leave-Pregnancy and Child Care.
Hastings, Manolofl; Sheeran, & Stype, Oliio School Law § 17:12, Ohio Fair Employment Practices Act-Race, Color,

Religion, Sex, National Origin, Disability, Age, or Anoestry.
Hastings, Manoloff, Sheeran, & Stype, Ohio School Law ` 17:16, Ohio Fair Employment Practices Act--Appeals, Standards

of Review.
Hastings, Manoloff, Sheeran, & Stype, Ohio School Law § 17:19, Age J'Diseriminataon-Alternative Procetiures.

Hastings, Manoloff, Sheeran, & Stype, Ohio School Law § 17:21, Age Discrimination--Retirement.

Hastings, Manoloff, Sheeran, & Stype, Ohio School l..aw § 17:26, Equal Pay-"Equal Pay for Equal Work" and "Comparable

Worth".
Hastings, Manoloff, Sheeran, & Stype, Ohio School Law § 17:29, Pregnancy--Commencement and Duration of Maternity

Leave.
Nastinl;s, Manolof'f, Sheeran, & Stype, Ohio School Law § 17:33, Discrimination Against the Disabled--Ohio and Pre-ADA

Federal Standards.
Hastings, Manoloff; Slieeran, & Stype, Ohio School Law § 17:38, Notices, Record-Keeping, and Reports.

Hastings, Manoloff, Sheeran, & Stype, Ohio School Law § 49:39, Discrimination in Employment.

Princehorn, Ohio Township Law § 12:2, C)ualifications.

Restatement (2d) of Property, Land, & Ten. § 3.1, Restrictions on Freedom to Refuse to Leasc.

LANV REVIEW COMMEN'pAR.i.1gS

Aka u. R'asd:ington Ifospirad Center: Why the Debate over Pretext Ended with Hicks, Comment. 60 Ohio St I.. 3 1625 (1999).

Accessibility Update: The 1988 Fair Housing Atnendanents Act (FHAA), Americans With Disabilities Aet (ADA), and Ohio

H.B. 592, Jan A. Sokolni.cki. 1990 Code News 54 (July/August 1990).
Accommodating the Disabled Applicant; Job Applications Interviewing, and Pre-Employrnent Testing Procedures. 1

Employment Prac L Monthly 33 (June 1992).

Fairness; the ultimate employers' tool. Christopher E. Hogan, 20 Ohio Law 24 (July/August 2006).

Genetic information non-discrimination act applies to employers, Anthony V. Jagoditz and George E. Wilkinson, 26

Workers' Compensation 7 Ohio 31 (September/October 2011).
Judicial preemption of punitive damagcs. Sandra Sperino, 78 U. Cin. L. Rev. 227 (2009).
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Lack of,unity in ADA decisions leaves bipolar sufferers utiproteected and einployers confused. Kera Croteau, 37 U Tol L
Rev 1059 (Stunnaer 2006).

Making the hornc more like a castle: Why landlords should be held liable for co-tenant harassment, 42 U Tol L Rev 561

( Winter 2011).

New strategies for old problems: The fair housing act at 40. Jeffrey D. I3illman, 57 Clev. St. L. Rev. 197 (2009).

Occupational risk: The outrageous reaction to HIV positive public safety and health care employees in the workplace. Note,
19 J L & Health 39 (2004-05). .

Ohio CivilRiglsFs Cornntission v_ Akron Metropolitan Hou.singAuthoritv, Joy S, Miller. 35 Ohio N U L Rev 1224 (2009).
Ohio's "pregnancy-blind" leave policy: The public policy ramifications of Mcfee v. Nursing Care Manttgement of America.
Jessica Monroe, 80 U. Cin. L. Rev. 229 (2011).

Problem employees: "merely cantankerous" or substantially limited in their ability to interact with others? Contrnent, 74 U
Lin L Rev 1135 (Spring 2006).

Reconsidering the scope and consequences of appellate review in the certification decision of Dukes v Wal-Mart Stores, Inc.
Note, 53 Clev St L Rev 727 (2005-06).

The ADA and Persons With Mental Disabilities: Can Sanist Attitudes Be Undone?, Michael L. 1'erlin. 8 J L & Health 15
(1993-94).

ADA and Workers' Cocnpensation: What are the Critical Issues?, Br-uce Gzosvick. 8 Worlters' Compensation J Ohio 1
(January/February 1993).

The ADA as a Tool for Advocacy: A Strategy for Fighting Employment Discrimination Against People with Disabilities,
Ellen M. Saideman. 8 J L&Rea1Fh 47 (I993-94).

ADA Health Insurance Guidance. 2 Employment Prac L Monthly 17 (May 1993).

Adarand Constntctors, Inc. v. Pena--A Strict Scrutiny of Aff:rniative Action, Conunent. 46 Case W Res L Rev 279 (Fall
1995).

Adarand v Pena: Strict Scrutiny and the Affirmative Action Penttmbrri, Comment. 25 Cap U L Rev 731 (1996).

Adoptions by Lesbian and Gay Parents Must Be Recognized by Sister States Under the JFuli Faith and Ct-edit Clause Despito
Anti-Maniage Statutes that Discriminate Against Same-Sex Gouples. Barbara J. Cox, 31 Cap U L Rev 751 (2003).

Adverse lmpact Analysis Of Ptiblie Sector Employment Tests: Can A City Devise A Valid Test?, Cosnment. 56 U Cin L
Rev 683 (1987).

Affiimiative Action and Violation of Union Contracts: The EEOC's New Requirements Under the Americans With Disabilities
Act. Jennifer Beale. 29 Cap U L Rev 811 (2002).

Affirmative Action: Are The Equal Protection and Title Vll: Tests Synonymous?; Maureen E. La1ly-C'rreen. 26 Duq L Rev
295 (Winter 1988).

Affircnative Action in Employment After Croson and Martin: The Legacy Remains Intact, Joel L. Seiig. 63 Temp L Rev
I (Spring 1990).

Affitmative Action: The Eanployer's Enignia, Comnient. 54 U Cin L Rev 969 (1986).

Affirmative Pursuit Of Political Equality For Asian Pacific Aniericans: Reclaiming The Voting Rigltts Act, Su Sun. Bai. 139
U Pa L Rev 731 (January 1991).

After The Fall: The Employer's Duty To Acconimodate Employee Religious Practices Under Title VII After Afrsottiu Board
qf Edttcatior v. Philbrook, Peter Zablotsky. 50 U Pitt L Rev 513 (Winter 1989).
Age Discrimina#ion and Reductions-In-Force, Arthur J. MarinelIi. 20 Ohio N U L Rev 277 (1993):

Age Discrimination And The ADA: How The ADA May Be Used To Artn Older Americans Against Age Discrimination
By Employers Wbo Would Otherwise Escape Liability Under The ADEA, Comment. 66 Tentp L Rev 173 (Spring 1993).
AIDS As A Handicap? Arline, Tuberculosis And AIDS, Note. 19 U Tol L Rev 859 (Summer 1988).
AiDS, Etraployment and {,Tnemployment, Arthur S. Leonard. 49 Ohio St L 3 929 (11989).

AIDS, hepatitis B and school districts, Karen Bond Coriell. 38 Ohio Sch Boards Ass'n J 3(Noveznber 1994).

AIDS in Public Schools: Resolved Issues and Continuing Controversy, Sandra E. MtrNary Keith. 24 J L & Educ 69 (Winter
1995).

Alterttative Dispute Resolution of Sexual Harassment in the Workplace, Donald C. Slowik, 6 Ohio Law I 1(1~iovember/
December 1992).
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Americans With Disabilities Act and Employment Discrimination, William L. S. Ross, 6 Workcrs` Compensation r Ohio
137 (November/December 1991).
The Americans With âisabilities Act of 1990: Btirden on Business or bignity for the Disabled?, £:omnient. 30 Duq L Rev
99 (Eall 1991).

The Americans with Disabilities Act of 1990: The Incredible Shrinking Legislation? A Closer Look at Chevrora v. Echazabal
and The Expansion qf the Direct Threat I)efense: Comment, 32 Cap U L Rev. 76.1 (Spring 2004).
The Americans With Disabilities Act: Part I. 39 Cities & Villages 5(pctober 1991).

The Americans With Disabilities Act Title I> Equal Employment Rights For Disabled Americans, Note. 18 U Dayton L Rev
921 (Spring 1993).

Analogizing Race and Sex in Workplace Harassment Claims, L. Camilfe Hebert. 58 Ohio St L J 819 (1997).
And Equal Participation For All... The Americans With Disabilities Act in the Cotutroom, Keri K. Gould. 8 J L & Health
123 (1993-94).

The Applicability of the ADA to Private lnternet Web Sites. Note. 49 Clev St L Rev 719 (2001).
The Applicability Of The Federal Disari.mination Statutes To Partners In General Partnerships, Comanent. 15 Ohio N U L
Rev 107 (1988).

Applicants, Applicants in the Halt, Who's the Fairest of Them All? Comparing Qtialitications Under Employment
Diset°imination Law; Maclc A. Player. 46 Ohio St L J 277 ( 1985).
An Argument for the Reasonable Woman Standard in Hostiie Environment Claims, Note. 54 Ohio St L J 473 (1993).
The Availability Of A Federal Remedy Under 42 U.S.C. § 1983 For Prosecution Under An Unconstitntional State Statute:
The Sixth Circuit Struggles In Richardson v. Ci€1 c7.j'.Seu€lr Euclid, Barbara Kritchevslry. 20 U Tot L Rev 303 (Winter 1991).
Braschi v. Stahl Associates Co.: Much Ado About Nothing?, Note. 35 Vill L Rev 361 (1990).
Campus Speech Codes: What Ever Happened to the "Sticlts and Stones" Doctrine?, Julie CAldweIl-Hill. 23 N Ky L Rev
583 (1995).

Circuit Courts are Split on wb.etlier Discrimiaation Claim.s can be Compelled to Arbitration when Collective Bargaining
Agreements include Arbitratior. Clauses, Paul Salvatore, et al. 20 Nat`l L J B5 (t?ctober 27, 1997).
Civil Rights Act of 1991 Interpreted by the EEOC. I Employment Prac L]Vionthly 47 (August 1992).

The Civil Rights Act of 1992: A"Quota Bill," A Codification Of Griggs, A Partial Iieturn To Ward's Cove, Or All Of The
Above, Kingsley R. Browne. 43 Case W Res L Rei• 287 (Winter 1993),
Civil Rights--Childrearing Leave Policy and Employment Discrimination Under Title VII--Schafer v. Board of Public Ed.,
Note. 64'1'emp L Rev 1047 (Winter 1991).

Civil Rights for Gays and Lesbians and Domestic Partner Benefits: How Far Could an Ohio Municipality Go? Mark A.
Tunieo, SO Clev St L Rev 165 (2002-03).

Civil Rights for the Handicapped Under the Constitution and Section 504 of the Rehabilitation Act, Benjamin N. Schoenfeld.
49 U Cin L Rev 580 (1980).

Civil Rights In The 1990's: Non-Discrimination Or Quotas?, Donald B. Ayer. 24 Akron L Rev 1 (Summer 1990).
Civil Rights--Is sexual harassntent by a state court judge a federal crime?, Lorraine Dusky and Anita K. Blair, 83 A B A
3 74 (January 1997).

Cohabitation, Fornicatiom and the Free Excrcise of Religion: Landlords Seeking Religious Exemption F'rom Fai: Housing
Laws, Note. 46 Case W Res L Rev 1071 (Surruner 1996).
Coliision in the Classroom: Is Academic Freedom a License for Sexual T-3arassrnent?, Comment. 27 Cap U).. Rev 667 ( 1999).
Confronting sexual harassment, Betsy Cinadr. 38 Ohio Sch Boards Ass'n J b(February 1994).

Constitution or Couformity: When the Shirt Hits the Fan in Public Schools, Clay Weisenberger. 29 J L & Edue 51 (Ja.nuary
2000).

Constitutional Challenges to Section 812 of the Fair Housing Act, Note. 79 Ky I, J 585 (1990-91).
Constitutional Inteipretation and Activist Faattasics, Raoul Ber•ger. 82 Ky L J 1(1993-94).
A"constructive" coinpromisc: Usino the quid pro quo and hostile work environment classifications to adjudicate constructive
discharge sexual harassment cases. Note, 73 U Ciii * L Rev 259 (Fall 2004).
Constnictive Discharge, Michael Starr and Amy L. Strauss. 29Nat'1 L J 12 (4-19-2004).
Contractual waivers of a right to jury trial: another option. Note, 53 Clev St L Rev 717 (2005-06).
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Cost-Splittin; Provisions in Employment Arbitration Agreements, Daniel Zeiser. 74 Clev B J 10 (May 2003).
Court Clarifies "Pretext" Requirement. 2 Employment Prac L Monthly 25 (August 1993).

Court Upholds Hospital's Rubella Test Against Pregnancy Claim. 2 Employment Prac L Monthly 2 (January 1993).
Courts Rethink ADEA Disparat.e-lznpact Claims, ,Ieffrey S. Klein, et al. 19 Nat"1 L J B20 (June 30, 1997),

Courts Split over whether Secretly Recording Conversations with a Supervisor can be Protected Evidence-Gathering Activity
under Antidiscrimination laws, Joseph A, Schwachter, et al. 20 Nat'l L J B6 (March 2,1998).

Curbing The Erosion Of The Rights Of Native Americans: Was The Supreme Court Successful In Mississippi Band Of
Choctaw Indians V. Holyfield?. Note. 29 J Fan L 171 (1990-91).

Damages in Housing Discrimination, James A. Ciocia. 19 Clev St L Rev 100 (1970).
Da>>is v. Monroe Cou,Tty Board ofEducufio72: Title IX. Reciptents' "Head in the SaYid"Approach to Peer Sexttai Harassmeut
May Incur Liability, Patricia Roinano. 30 J L& Edue 63 (January 2001).

Deal swiftly with sexual miscondtict, Cheryl Thorpe Maimona. 40 Ohio Sch Boards Ass'n J 2 (February 1996).
Dealing with Sexual Harassment, Kenneth Smith. 47 Cities & Villages 7(May/June 1999).

DefaBtlt Ruies, Mandatory Rules, and the Movement for Same-Sex Equality, T.P. Gallanis, 60 Ohio St L J 1513 (1999).

Defining Adverse Eznployment Action in Title VII Clairns for Employer Retaliation: Determining the Most Appropriate
Standard, Matthew J. Wiles. 27 U Dayton L Rev 217 (Fall 2001),

laensocracy at Work: The Sixth Circuit Upholds the Right of the People of Ciiicintxati to Choose 'i'heir Own Morality in
Eq•aalitv Foundation of Greater Cincinnati, Inc. v City of Cincinnati, Note. 32 Akron L Rev 667 (1999).

Desegregation Through Private Litigation: Using Equitable lReniedies to Achieve the Pucposes of the Fair kTousiug Act,
Margalynne Armstrong. 64 Temp L Rev 909 (Winter 1991).

17esigning Reasonable Accommodations Titrough Co-Worker Participation: Therapeutic Jut.isprudence and the
Confidentiality Provision of the Americans With Disabilities Act, Rose A. Daly-Rooney. $ J L & Health 89 (1993-94).

Desperately Seeking Status: Same-Sex Couples Battle for Employment-Linked Benefits. 27 Akron L Rev 253 (Fall 1993).

A I7ifferent Kiud of 5atneness. Beyond Fornial Equality and Antisltbordination Strategies in Gay Legal'I'heory, Nancy Levit.
61 Ohio St L T 867 (2000).

Direct Threat to Self: Who Gets to Decide?, AFote, 34U Tol L Rev 847 (Suratmmer 2003).

Disabilities Act Can AfI'ect Medical Staff Appointment Process, Stephanie E. Trudeau. 4 Health L J Ohio 37 (Januaryl
February 1993).

Discrimination on the Basis of HIV Infection: An Economic Analysis, Kenneth Vogel. 49 Ohio St L J 965 (1989).

Disparate impact claims under the ADEA. Rob W. Edmund and Marc L. Fleischauer, 20 Ohio Law 14 (IvMayJJune 2006),
A Dissent on "Sterile Interviews," Norman W. Shibley. 61 Clev B J 12 (November 1989).

Domestic Partnership Recognition in tl2e Workplace: Etiuitable Employee Benerts for Gay Couples (and Others), hTote. 51
t7hio St L J 1067 (1990).

Ih•ess Codes in the Public Scl7ools: Principals, Policies. and Precepts, Todd A. DeMitcltell, Richard lFossey, Casey Cobb.
29 3 L & Educ 31 (January 2000).

The Duty of Schools to Protect Students fr©nz Sexual Harassment: How Much Recovery Will The Law Allow?, Note. 62
l) C'in L Rev 1165 (Winter 1994),

EEOC Releases Enforcement Guidelines as to Interplay between Federal ADA Law and State Workers' Campensation
Obligations, Williain L. S. Ross. 1 I Workers' Compensation J Ohio 110 (November/December 1996).

The EEOC's Enforcement of the Americans With Disabilities Act in the Sixth Circuit, Paul Steven Miller. 48 Case W Res
L Rev 217 (Winter 1998).

The Effect Of The Ohio Court Of Claims On Civil Rights Actions In State .And Eederal Courts, Richard B. Saphire and Susan
W. Brenner. 20 U Tol L Rev 167 (Winter 1991).

Effective Reniedies For Employment Rights: Preliminary Guidelines And Proposals. Clyde Summers. 14 1 U Pa L Rev 457
(December 1992).

Effectively Intplementing i'itle I of the Americans With Disabilities Act for Mentally Disabled Persons: A Therapeutic
Jurispnadence Analysis, Deborah A. Dorfrnan. 8 J L & Hcaltli 105 (1993-94).

Effects of Fair Housing Laws on Single Family Homes, Joseph C. Hunter. 19 Clev St L Rev 121 (1970).
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Effects Of The Civil Rights Restoration Act Of 1987 Upon Private Organizations And Religious Institutions, Comment. 18
Cap U L Rev 93 (Spring 1989).

Election of Remedies in Ecnployiuent Discrimination Law: Doorway Into the Legal Hall of Mirrors, Note. 46 Case W Res
L Rev 145 (Fall 1.995).

Employee Dishonesty and the After-acquired Evidence Doctrine: Why Honesty Is the Best Policy, Note. 42 Clev St L Rev
539 (1994).

Employee Free Speecli in the Workplace: Using the First 4unendment as Ptiblic Policy for Wrongful Discktarge Actions,
Lisa B. Bingham. 55 Ohio St L J 34 [(1994).

Employee Recn7itment by Desigra or Default: Uncertainty Under Title VII, Elaine W. Slioben. 47 Ohio St L J 891 (1986).

Enaployer: Beware of "Hostile Environment" Sexual Harassnient, Coanmeztt. 26 Duq L Rev 461 (Winter 1988).
An Employer's Guide to Understanding Liability for Sexual Harassment tinder Title VII: Met•irrrr 5'ar'inos Bank v Yzn.soh,
Comment. 55 U Cin L Rev 1181 (1987).

Employers increasingly rely on the 'sarne-actor inference' as a defense in some bias lawsuits in which the hirer and firer are
the same person, Jay W. Waks and John Roberti. 19 Nat'1 I. J B4 (9-9-96).
Employment discri-nination. 109 Harv L Rev 1568 (1996).

Eniployment 1)iscrienination and the Reconsideration QfRunyon, Lee Modjeska. 78 Ky L J 377 (1989-90).

Employment Law--With a French Twist, Mary Beth Rutledge. 47 Dayton B Briefs 10 (October 1997).

Employment Testers: Obstacles Standing in the Way of Stand'urg Under § 1981 atad Title VII, Note. 52 Case W Res L Rev
753 (Spring 2002).

The Equal Employment Opportunity Commission's Guidelines on Coping with Employees with Psychiatric Disabilities Seek
to Clarify Standards for Employers, Michael C. Lynch, et al. 19 Nat'l L J 134 (June 2, 1997).

Equality Between the Sexes in the 1980's, Nancy S. Erickson. 28 Clev St L Rev 591 (1979).

The equality trap: Howreliance on traditional civil rights concepts has rendered Title I ofthe ADA in.effective. Janaes Leonard,
56 Case W Res L Rev I (Fall 2005).

ERISA Preempts State Discrimination Claims. 1 Employment Prac L Montbly 41 (July/August 1992).
T"txe Essence of Gender Fairness, Hon. Alice Robie Resnick. 29 Ohio N U L Rev 549 (1993).
The Expansion of the Successor poctrine; MusikiuJambct'3 Essi, lnc. Holds Section 1981 Actions Applicable, Comment, 17
U Tol L Rev 441 (Winter 1986),

The Fair Housing Amendments Act of 1988: A Promising First Step Toward the Elimination of Familial Homelessness,
Note. 50 Ohio St I, J 1274 (1989).

The Family and Medical Leave Act of 1993: A Progress Report, Josepla WilJis. 36 J Fam L 95 (1997-98).
Family Leave-•It`s the Law! 2 EmploymentPrac L Monthly 5 (February 1993).

Federal Appellate Courts are Split on how to Treat Plaintiffs with Chronic Health Conditions that can be Mitigated, under
the Americans with Disabilities Act, Arthur F. Silbergeld, et al, 20 t+Fat'I L J 84 (May 4, 1998).

Fetal Protection Policies: An Employer's Struggle to Corxzply With Title VII, Conment. 29 Ohio N U L Rev 801 (1993).
Fetal Protection Policies: Furthering Sex Discrimination in the 1Vlarketplttce, Note. 28 J Fam L 727 (1989-90).

First Amendmezit Constraints on the Award of Attotney's Fees Against Civil Rights Defendant-In.tervenors: The Dilemma
of the Innocent Volunteer, David Goldberger. 47 Ohio St L J 603 (1986).

Fourteenth Amendment Practice In Sex Discrimination Cases (comment), David B. Ratterman. 14 J Fant L 435 (1976).
Franklin v. Cnvinnett County Public Schools: Bursting the Bubble of Sexual Discrimination in Education, Note. 29 Ohio N
I7 I,, Rev 817 (1993).

From a 'W'oman's Point of View: The Use of the Reasonable Woman Standard in Sexual Harassment Cases, Conxnzent. 60
U Cin L Rev 1281 (Spiing 1992).

The Future of Disparate Impact Analysis for Age Discrimination in a Post-Ha7en. Paper World, Comn•aent. 25 U Dayton L
Rev 75 (Fall 1999).

Gender and the Constitution, Ruth Bader Ginsburg. 44 U Cin L Rev 1(1975),

General Dynan7ies Corp. v. Superior Court: Striking a Blow for Corporate Counsel, Rodd B. Lape. 56 Ohio St L 3 1303
(1995),

Gilmer v lnterstate/Jolunson Lane Corp.: An Employce Perspective, Note. 22 Cup U L Rev 803 (Stuttrraer 1993).
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Giving Effect to Equal Protection: Adarand Constructors, Inc. v. Pena, Note. 29 Akron L Rev 397 (Winter 1996),

C'riving ;the Bat Back to Casey; Suggestions to Refonn Title IX`s Inequitable Application to Intercollegiate Athletics,
Christopher Paul Reuschex. 35 Akron L Rev 117 (200 i).
Harstpet:=, .Cond lrrgredients Specialties, Inc.: To prove that your same-sex co-worker sexually harassed you, first prove that
he was sexually attracted to you. Note,'30 Cap U L Rev 911 (2002).

Handicap Discrimination in Enlploymettt: The Employer Defense of Future Safety Risk, Richard A. Perras and Walter C.
Hunter. 6 J L& Cona 377 (1986).
Handling a discrimination complaint, Betsy Cinadr. 37 Ohio Sch Boards Ass'n J 6 (March 1993).
"Hate Speeclt" Codes and "Political Con:ectness": Fruit of AfFiimative Action, Lino A. Graglia. 23 N Ky L Rev 505 (1996).

A Health-Care Organization's Ability to Exclude a Physician from a Managed-Care Plan Based on a I)isabitityis Prohibited
by the Americans with Disabilities Act, David E. Manoogian. 20IeTat'I L J B5 (Nvventber 24, 1997).
Heading off harassment suits, Carl F. Muller. 12 Ohio Law 6(Sept.ember/October 1998).

The Hiring And Retention Of Minorities And Wonien O11 American Law School Faculties, Richard H. Cliused. 137 U Pa
L Rev 537 (December 1988).

"Hostile Acts" By a Former Employer: Retaliation?, Nancy C. Schuster and Michael A. Dibble, 67 Clev B J 12 (September
1996).

.1•Iostile Environment Claims of Sexual klarassment: The Continuing Expansion of Sexual Harassment Law, Note. 34 VillT, Rev 1243 (1989).

Hostile Environment Sexual I-larassment. Should the Nintll Circuit's "Reasonalrle Woman" Standard Be Adopted?. Note. I 1
3 L & Cotn 237 (Spring 1992).

H.R. 4300, the Family and Medical Leave Act of 1986: Congress' Response to the Changing American Family, Note. 35
Ciev St L Rev 455 (1986-87).
ladinzarco v. Rutryon and Reverse Discrimination: Gaining Majority Support for Majority Plaintiffs. Maria A. Citeroni. 48
Clev St L Rev 579 (2000).

Improving employee morale, Elizabeth Jelkin. 40 Ohio Sch Boards Asstn .i 4(C?ctober 1996).

In Defense of the Indefensible: Title VII Hostile Environment Claims Uneonstitutionallv Restrict Free Speech, Cornanent.
27 Ohio N U L Rev 691 (2{30 7 ).

Tnadequacies in Civil Rights Law: The Need for Sexual Harassment Legislation, Comment. 48 Ohio St L J 1151 (1987),

The lndividtaal vs. The Employer: Who slaoald be held liable under employment discrimination law? 54 Case W Res L Rev
.861 (Spring 2004).

Institutional. Academic Freedom Fails To Protect Disclosure Of Peer Review Evaluations: University Of Pennsylvania v.
EEOC, Note. 22 U T'ol L Rev 1089 (Summer 1991).

International Union, UAW v Johnson Controls, Tn.c.: Can Science Ever Justify Gender Discrimination?, Note, 19 N Ky L
Rev 425 (1992).

IRCA lt•.elated Discrimination: Is It `1'inxc to Repeal the Employer Sanctions?, Canunent, 96 Dick L Rev 673 (Siun3ner 1992).
Is Aids A Handicap [Jnder'1'lze Rehabilitation Act Of 1973 After School Board v. .tlrliite And The Civil Rights Restoration
Act Of 1987?, M.E. l.ally-Green. 19 U Tol L Rev 603 (Spr€ng 1988).

Is employment-at-will a dying doctrine in Ohio?, Peter N. Cultice. 10 Ohio Law 16 (July/August 1996),

James v. Ohio State University: Ohio Declares Pxoniotion and Tennre Records of State-Supported tJiaiversities and Colleges
Public Records Sttbject to Disclosure, Note. 29 Akron L Rev 93 (Summer 1995).
Job Descriptions and the ADA. 1 Employment Prac L Monthly 30 (May 1992).
Judicial and Administrative Interpretations of the Bona Fide Occupational Quafficatiou as Applied to the AgeDiscriminatian
in Employment Act, Note. 40 Clev St L Rev 217(1992),

Judicial Deference to EEOC Interpretations of the Civil Rights Act, the AT3A, and tlte ADEA: Is the EEOC a Second Class
Agcncy?. Note 60 Ohio St L J 1533 (1999).
Justice Brennan's Gender Jurisprudence, Rebecca Korzek. 25 Akron L Rev 315 (Fall 1991).

Justice White Mixes More Than 3ust Color To Create A New Shade Of Racial Protection, Note. 39 Case W Res L Rev
1343 (1988-89).
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KePpler v. Hinsdale Townsltip Higll Sclznr>l Dists•ici 86: Entering The Poitit Of No Return. Note, 40 Case W Res L Rev
865 (1989-90). -

The Law of Sex DiscrumnatFort m' British Education, Anwar N. Khan. 23 J L & Educ 233 (Spring 1994).

Legal Implications of the G-8 Huntington's Disease Genetic Marker, Note. 39 Case W Res L Rev 273 (1988-89),

Legal Standards And Statistical Proof In Title VII L'atigation: in Search Of A Coherent Disparate Impact Model, Marcel C.
Garaud. 139 U Pa L Rev 455 (Decentber 1990).

The Limits of Outcomes Analysis: A Coniment on "Sex Discrimination in Higher Education Employment: An Empirical
Analysis of the GdseLaw," Barbara A. Lee. 19 J L & Educ 523 (Fall 1990).

T:ht; Lost Clauses of Section 1981: A Source of Greater Protection After Patteirson v McLean Credit Union, Comment, 138
U Pa L Rev 7209 (Aprii 1190).

Love's Labor Laws--Novel ways to deal with office roma.nces after the tltrill is gone. Mark Hansen, 84 A B A J 78 (June 1998).
Making the Leap to State Courts; Plaintiffs Find that State Fair Employment Practice Acts Provide More Substantive
Protections and Fewer Procedural Hurdles, Robert M. Wolff. 19 Nat'I L J B8 (June 30, 1997).

Managing the Costs of Workplace Violence, William C. Smith. 45 Cities & Villages 9(Januaryl.0'ebruary 1997).
Mandated Parental Leave and the Small Bt:siness: A Cause For Alarm?, Comment. 93 Dick L Rev 599 (Spring 1989).

Mandatory Retirement of State Judges and the Age Discrimination In Employment Act, Note. 51 U Pitt L Rev 973 (Sununer
1990).

Market Causes of Constitutional Values, Christopher T. Wonnell. 45 Case W Res L Rev 399 (Va'inter 1995).

May a mandatory arbitration provision in an employment agreement encompass discrimination claims? Courts are split,
Allen H. Weitzman and Kathleen M. IvIcKenna. 19 Nat'l L 1134 (October 7,1996).

'i"he Model Employment Termination Act: A Welconae Solution to the P robleny of DisparityAmong State Laws, Debra DreiN>
C.yranoski. 37 Vill I. Rev 1527 (1992). -

Motberhood v Equal Treatment, Mary Ann Mason. 29 J Fam L)( t 990-91).

Motive Restrictions on Court Access: A First Amendment Challenge, Carol Rice Andrews. 61 Ohio St L 1 664 (2000).

Mugwump, Mediator, Machiavellian, Or Majority? The Role Of Justice O'Connor In The Af#irtnative Action Cases, Thomas
R. Haggard. 24 Akron L Rev 47 (Summer 1.990),

NAACP v. Town Of Harrison: Appiyinb Title VI[ Disparate Impact Analysis To Municipal Residency Recluirements, Note.
37 Vill L Rev 409 (1992).

National Railroad Passenger Corp. v. Morgan: The filing quandary for legally ill-equipped en2ployees and eternally liable
employers..IVote, 72 U Cin L Rev 1129 (Spring 2004).

Negligent Discrimination, David Benjamin Oppenheimer. 141 U Pa L Rev 899 (January 1993).

New Protections For Persons With Mental Illness Under The Americans With Disabilities Act Of 1990, Note, 40 Clev St
L Rev 63 (1992).

Of Desi, J. Lo and Color Matters: Law, Critical Race Theory the Architecture of Race. Imani Perry, 52 Clev St L Rev 139
(20©5).

Of Rights And Ftemeciies--Sexual Harassment In The Workplace:lblerftor Savnzgs Bank And The Sixth Circuit, Albert T.
Quick and Brenda Jones Quick. 19 U Tol L Rev 331 (Winter 1988).

Ohio Handicap Discrimination Laws Amended. I Employment Prac L Monthly 45 (August 1992).

Ohio Handicap Law, Franlc H. Stewart, Abram S. Gordon, and Andrew M. Ostrngnoi. 13 U Dayton L Rev 181(Wiatter 1988).
Ohio's New Fair Housing Law, Stephen M. Dane. 2 Ohio Law 24 (September/October 1988).
Out Of Balance: The Disruptive Consequences Of EEOC v. Franklin & M'arshall College, Cotrtment. 50 U Pitt L Rcv 323
(Fall 1988).

An Overview Of Pederal And State Protections for Pregnant'4Vorkers; Comment. 56 U Cin [, Rev 757 (1987).

"Parental" Leaves And Poor Women: Paying The Price For Tinie Off. Maria O'Brien Hylton. 52 U Pitt L Rev 475 (Winter
1991).

Planning and Impletnenting Reductions-in-Force (RIFs). I Employment Prac L Monthly 49 (September 1992).

Planting the Seeds of Hatred; Why Imminence Should No Longer Be Required to Impose Liability on Internet
Cnnununications, Tiffany Komasara, 29 Cap U L Rev 835 (2002).

Pleading Civil Rights Complaints: Wheat And Chaff, Lawrence W. Moore. 23 Akron L Rev 187 (FaiI 1989).
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Pre-Employment Inquiries: Drug Testing, Alcohol Screening, Physical Exams, Honesty Testing, Genetics Screening--Do
TheyDiscrsmi.nate? An Empirical Study, Donald H. Stone. 25 Akron L Rev 367 (Fall 1991).

Pregnancy and Sex-Based Discrimination in Employrnent: A Pcrst•Aiello Analysis, Note. 44 U Cin L Rev 57 (1975).

The Price of Equal Opportttnitv: The Efficiency of Title ViT After Hicks, Note. 45 Cas.e W Res L Rev 507 (Winter 1995).
The Prima Facie Case of Comparable Worth, Craig E. Jahnson, 11 Ohio N U L Rev 37 (1984).

I'rivate Problem, Public Solution: Affirmative Action in the2ist Century,.Darlette C. Goring. 33 Akron L Rev 209 (2000),

Procedural Aspects of Title VII Litigation: Pitfalls for the Unwary Attorney; Julia Keller Casey and Sheldon Slaybod. 7 U
Tol L Rev 87 (1975).

Public Employers' Duty to Accommodate Disabilities Defined, Donald F. Woodcock. 6 Gotherman's Ohio Mun Serv 41
(July/August 1994).

Questions for Clients in Errtpidyment Discrimination Cases, Kevin E. Joyce. 6 Ohio Law 14 NnvemberlDecernber 1992).
Race And Child Placemcnt: Thc Best Interests Test And The Cost Of Discretion, Twila L. Perry. 29 J Fattz I, 51 ( t 99{3-91).
Raza Womyn (sic) Engagcd in Love and Revolution; Chicana/I.,atina Student Activists Creating Sage Spaces Within the
University. Anita Tijerina Revilia, 52 Cle St L Rev 155 (2005),

Reasonable Accommodation Under the Americans With Disabilities Act: How Much Must One Do Before Hardship Tums
Undue? Com.tnent. 59 U Ciai L Rev 1311 (Spring 1991),

The Reasonable Woman Standard, Hori., Alice Robie Resnick 19 Ohio N U L Rev 17 (1992).

The Recent "Respectability" Of Summary Judgments And Directed Verdicts In Intentional Age Discrinxination Cases: ADEA
Case Analysis Through The Suprenac Court's Summary Judgment "Prism," Frank J. Cavaliere. 41 Clev St L Rev 103 (1993).
Regulating Workplace Sexual Harassment and Uphoiding the First Amendment-Avoiding a Collision, Nadine Strossen. 37
Vill L Rev 757 (1992).

Tbe Rehabilitation Act Is a Trojan Horse, Mary A. Lentz, 35 Ohio Sch Boards Ass'n J 2 (February 1991).

Rehabilitation Act May Require Child Care Leave for Disabled Adoptive Mother. 2 Employment Prac L Monthly 1(Jaauary
1393).

The Rehncluist Court and Title VII Disparate Impact Theory: Atonia's Burden Allocation and the Rctm-at from Griggs, Ronald
Tumer. 16 Ohio N U L Rev 139 (1989).

Remembering Mrs. Murpby: A Remedies Approach to the Conflict Between Gay/Lesbian Renters and Religious Landlords,
Marie A. Failinger. 29 Cap U L Rev 383 (200 1).

Removing tlae Effect of Disclosures from Federal Employment Discrimination: Strippin; Away the Last Vestiges of the
After-Acquired Evidence Doctrin.e, Note. 47 Case W Res L Rev 117 (Fall 1996).
The Respective Burdens Of J'roof In Title VII Cases: Price Waterltouse v, Hopkins Confuses The Issue, Note; 23 Akron L
Rev 269 (Fall 1989).

Responsibilities ofEmployers Toward Mentally Disabled Persons Under the Americans Witli Disabilities Act, Karen Mika
and Denise Wimbiscus. 1 t J L & 1-Iealth 173 (1996-97).

Retliinking Civil Rights aaid Ernploynaent at Wilt: Toward a Coherent National Discharge Policy, Attn C. McGinley, 57 Ohio
St L J 1443 (1996).

Retreat From Intermediate Scrutiny in Gender-Based Discrimination Cases, George S. Caisci. 32 Case W Res L Rev 776
(1982).

Revising job descriptions, Betsy Cinadr McCafferty, 40 Ohio Sch Boards Ass'n J 4 (June 1996).
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