
^^R, I I G 1111 A L

IN TrIE SUPREME COURT OF OHIO

STATE OF OHIO,

I'laintiff-Appellee,

vs.

.a-tVrGd /q, CG9 5'^^'^ ,

Iaefeiidant-Appel l ant.

Case No.

On Appeal from the _^5LtM^^^^
County Court of Appeals

qth_ Appellate District

C.A. Case No. .^6300

= CfP Ma. Ck--&^ 7•04-a876-<

NOTICE OF APPEAL OF APPELLANT •0a€JkcC 11: (fc42e r)

X,r,.Da vid1l)L hu^^ cas^`^aei^
N.4M,F AND ?JL?>AFitt

wcr5 6:•^1^i^5'sttrygm6l C-danty ,Yae`fs
fNSf11l'ifON

3R'4l st^tc, rd,
v nlus.s

C°ag^ah^^^ ^lk oka
UiY S1ACL kflP

G^^h-^^^^^88•^^^^^

DEFCNDANT-AI>PELLANT, PR(..l SE

Bevc^n Walsh
^ROS^fl7"OR:JAM.ii J

6 3 414iveinsiTx C.I1d^?,
Amars

41 f^C^^t^^ai^ 443()e
C.iY,SiA9lr &L18

33V-^^^ -,278_8
PkON€

COUNSEL FOR APPELLEE, STA'I'E OF OI-IIO

ApP elcfsS cor^^f ref^tgect
,

^-b ^ 040art°f ^a e o^e a^al1"

4A ut^.. 0

^^^^K 0 F 00 U 23 T
^t^^RL,1T+^,^ ^^ 1 JJ RT1 _̂ OHI0

f •. „ f >_ ,r d •^

Ci E r' 1^` '̂ .^̂.4

0^0^0

I 10'0^ ' b ^^^ -t^ AcLvi°r^q 0• ^^tig
mccf`ng ^Jh o 11 ^^^^^ a ri

PRC) SE

i,



NOTICE OF APPEAL OF APPELLANT MR, DAVIl) M.CA^TIVER•

Appellant AxvF^M, Cctzt4ePhereby gives notice of appeal to the Supreme Court of

Ohio from the judgment of the Sr.ditiw,"^ County Court of Appeals, C/ Y°I Appellate

District, entered in Court of Appeals Case No.,Z6,300 on ,2013.

This case raises a substantial constitutional question, involves a felc^iiy, and is of ptiblic or

^reat general interest.........^.-
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CERTIFICATE OF SERVICE
Yoncr-_ 0r APPEAL $

f hereby certify that a copy of the foregoing Memorandum in Support of Jurisdiction was

seff cdc-li veq /
forwarded by to LJherrtl-AL1^an W6164 Prosecuting Attorney,

., ,. a
^ ` M^Y+i` County, ^3^ C^3faRt/t^ ^`.S'ii G^VC:. , ^^^^(3v1 Ohro--------------^,

4430e. this day of 2013.9 ^

^ R -. -

s^cnnTUas

knAa$AM7.^, M:6R
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5



PRAYER FOR RELIEF

WHEREFORE, Petitioner requests:

A. That Petitioner be granted an evidentiary hearing on the above claim(s);

B. That Petitioner's conviction be vacatedvor . . . ; andlor

C. That Petitioner be granted such other relief as the court deems appropriate.

Respectfully submitted,

3 ry

DEF NDANT-P TITIONER, pro se

^^AP, rdn1 Ohiy &uMMt'l G'oUnv ,rad
INSTITUTION NUMBER

;?efeased 5--3-49'177.
INSTITUTtON

,3,341 5`fi^^e, 4<^6,5
ADDRESSfP.O. BOX NUMBER

CayG h o-q a Fa //5, O9 ,,o ^^ 23
CITY, STATE & ZIP CODE

7"ha,h^ yOU ;prPe,tr
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PROPOSITION OF LAW
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EXPLANATION OF WHY THIS IS A CASE OF PUBLIC OR GREAT GENERAL
INTERFST AND INVOLVES A SUBSTANTIAL CONSTITUTION QUESTION.
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Pci rt A,

)STATE OF OHIO
)ss:

COUNTY OF SUMMIT )

STATE OF OHIO

Appellee

v.

DAVID M. CASTNER

Appellant

:..
IN THE COURT OF APPEALS
NINTH JUDICIAL DISTRICTY^

C.A. No. 26300

JOURNAL ENTRY

Appellant has filed a motion asking for Judge Moore to recuse herself from his

appeal. The motion is denied because this appeal has been terminated, and this Court

may provide no further relief.

3
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STATE OF OHIO 2013 FtAY ..^
)ss:

COUNTY OF SLTMMI"I

d c:^^^ br

STATE OF OHIO

Appellee

V.

DAVm M. CASTNER

Appellant

IN THE COURT OF APPEALS
NINTH JUDICIAL DISTRIC'I'

C.A. No. 26300

JOLTRNAL ENTRY

Appellant has filed a "Motion of Reconsideration," a "Motion to Withdraw

Guilty Plea," and a "Motion for Appointment of Counsel." This appeal was previously

dismissed bv this Court on April 3, 2012, after appellant filed a "Motion to '4Vithdraw."

According to appellant, he did not intend to withdraw the appeal by that filing. Upon

review, the motion for reconsideration is denied as untimely. App.R. 26(A) requires an

application for reconsideration to be made within ten days after the clerk has mailed the

entry and noted the mailing on the docket. The motion, here, was filed more than ten

days after service and notation on the docket and is, therefore, untimely.

Furthermore, this Court is without jurisdiction to consider the attempted appeal.

Under App.R. 4(A), a notice of appeal must be filed within thirty days of the entry of

the jr,idgment or order appealed. Failure to do so is a jurisdictional defect. State ex rel.

Boardwalk Shopping Ctr., Inc. v. Court of Appeals for Ctityahoga Cty., 57 Ohio St.3d

33, 36 (1990). Here, although appellant has not identified the order that he is appealing,

his notice is untimely from any trial court order contained on the trial court docket.

2i,
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JUurnal Entry, C.A. No. 26300
Page 2 of 2

The motion for reconsideration is denied, and all outstanding motions are denied

as moot.

Judge
Concurs:
Whitmore, J.

Dissents:
Carr, J.
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