CLERK OF coumT
SUPREME COURT OF OHIO i

IN THE SUPREME COURT OF OHIO

STATE OF OHIO, : E; g — B g
: Case No. E AV APY ,&%
Plaintiff-Appellee,
: On Appeal from the §£fﬂ__m_i j{ )
vs. : Count% '%oun of Appeals
: ] __¥rh  Appellate District
David M. Caslner
: C.A. Case No. 24300
Defendant-Appellant. : C.P Ne, CR-I997-04~087¢ .

NOTICE OF APPEAL OF APPELLANT DdUtZ/ M, CdSﬁQﬁm

Mr, David Michael Castaer

NAME AND NUMBER

was ¢mlhs. Summit C%awfy Jail,

INSTINLRION

394/ Stafe rd,

ADDRESS

Cuyahoga falls Ohio 44423

CIY.STATE €720

Cell- 9?34» 788-9268.

PHONE

DEFENDANT-APPELLANT, PRO SE

| " / Hi 4 R
_Shered_Bevan Walsh U DT

é 3 é/ﬂwé/‘& lly' avfe's i;; ?;,Jf f'zf'iv'ai:fzif
KDDRESS / }{{Q{»‘j“ f' -
Alvon, Ohio 44308 22U OEOHIG

CiTY, STATE & 210

33@«@43 -2 788

PHONE

COUNSEL FOR APPELLEE, STATE OF OHIO T /@0& 7%"&)6!0({ .ZLO Acwz”ng a fez

/ M refused
/}P/@Qd > eourt refuse me@fmg with all a"f‘yeu and wac”ﬁm],

o apﬂamfme one atall,
Mf/,/ e
PRO SE




NOTICE OF APPEAL OF APPELLANT MR DAviD M. CASTHNER.

Appellant Daviel M.C Cisfi’}éi‘hereby gives notice of appeal to the Supreme Court of
Ohio from the judgment of the ,Summ;’?é County Court of Appeals, 7% Appellate

District, entered in Court of Appeals Case No. 26300 on , 2013,

This case raises a substantial constitutional question, involves a felony, and is of public or
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PRAYER FOR RELIEF
WHEREFORE, Petitioner requests:
A. That Petitioner be granted an evidentiary hearing on the above claim(s);
B. That Petitioner’'s conviction be vacated.or-setaside: and/or
C. That Petitioner be granted such other relief as the court deems appropriate.

Respectiully submitted,
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STATEMENT OF THE CASE AND THE FACTS
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PROPOSITION OF LAW
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EXPLANATION OF WHY THIS 1S A CASE OF PUBLIC OR GREAT GENERAL
INTEREST AND INVOLVES A SUBSTANTIAL CONSTITUTION QUESTION.
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Fart A

STATE OF OHIO )
)ss:
COUNTY OF SUMMIT )
STATE OF OHIO
Appellee
v.
DAVID M. CASTNER

Appellant

"IN THE COURT OF APPEALS
v 1z ©i - NINTH JUDICIAL DISTRICT

C.A.No. 26300

JOURNAL ENTRY

Appellant has filed a motion asking for Judge Moore to recuse herself from his

appeal. The motion is denied because this appeal has been terminated, and this Court

may provide no further relief.




COPY
Part B,

STATE OF OHIO 703 HAY -3 IN THE COURT OF APPEALS

)ss: NINTH JUDICIAL DISTRICT
COUNTY OF SUMMIT )¢5 iy ¢
CLERK OF
STATE OF OHIO C.A. No. 26300
Appellee
V.

DAVID M. CASTNER
JOURNAL ENTRY

Appellant

Appellant has filed a “Motion of Reconsideration,” a “Motion to Withdraw
Guilty Plea,” and a “Motion for Appointment of Counsel.” This appeal was previously
dismissed by this Court on April 3, 2012, after appellant filed a “Motion to Withdraw.”
According to appellant, he did not intend to withdraw the appeal by that filing. Upon
review, the motion for reconsideration is denied as untimely. App.R. 26(A) requires an
application for reconsideration to be made within ten days after the clerk has mailed the
entry and noted the mailing on the docket. The motion, here, was filed more than ten
days after service and notation on the docket and is, therefore, untimely.

Furthermore, this Court is without jurisdiction to consider the attempted appeal.
Under App.R. 4(A), a notice of appeal must be filed within thirty days of the entry of
the judgment or order appealed. Failure to do so is a jurisdictional defect. State ex rel.
Boardwalk Shopping Ctr., Inc. v. Court of Appeals for Cuyahoga Cty., 57 Ohio St.3d
33, 36 (1990). Here, although appellant has not identified the order that he is appealing,

his notice is untimely from any trial court order contained on the trial court docket.

21,




COPY

Journa} Entry, C.A. No. 26300
Page 2 of 2

The motion for reconsideration is denied, and all outstanding motions are denied

C}u%%;jhﬁmwu/

Judge

as moot.

Concurs:
Whitmore, .

Dissents:
Carr, I.
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