LN THE SUPREME COURT oF OHIO

STATE OF OHIO, : E. 0 el RV B

Plaintiff-Appellee, : o
C.A.Case Ne. 26300
VS. , C.P. No. CR-1997-04-087¢,

David MfCasfnei’*, : JUDGE Supreme Cousl,

Defendant-Appellant.

MOTION FOR APPOINTMENT OF COUNSEL

Defendant-Appeliant, David M,Casltner, moves this Court to appoint appellate

counsel in the above captioned case. When a state has undertaken to provide a
process of appellate review, that state must comply with due process and equal
protection requirements when it implements that procedure. Griffin v. lllinois (1956),
351 U.S. 12. The Ohio Constitution does not specifically provide for a “right” to appeal.
However, Section Three, Article IV provides for the establishment 6f an appellate court
system with jurisdiction “in any cause on review as may be necessary to its complete
determination.”

Ohio has established a statutory right to appeal. Revised Code Section 2505.03
states that "every final order, judgment or decree of a court . . . may be reviewed . . .
unless otherwise provided by law.” In conjunction, R.C. 2953.02 provides: “In a
criminal case . . . the judgment or final order of a court of record inferior to the court of

appeals may be reviewed by the court of appeals.” Having so established a framework
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and statutory right to appeal a criminal conviction, the Ohio General Assembly has
rendered the state subject to the constitutional requirements of Griffin v. Hiinois.

Due process and equal protection require a state to provide an indigent
defendant with court-appointed counsel on a direct appeal of right.  Douglas v.
California (1963), 372 U.S. 353. Defendant-Appellant, as attested by the accompanying
Affidavit of Indigency, is unable to retain counsel and thus requests the services of
counsel at state expense.

Respectfully submitted,
DEFENDANT-APPELLANT, PRO SE
Relegsed Aug. 5 T{f 1997,

Inmate Number/instittition
3941 Stule rd, Lol P45
Address

Cuyahoga Falls Ohijo 44223

City, State, and Zip Code”

CERTIFICATE OF SERVICE
| certify a copy of the foregoing MOTION FOR APPOINTMENT OF COUNSEL

has been sent by regular U.S. mail to the Office of the 6@4%%:‘4 County

' . th —_—
Prosecutor, Sherei Beyan %[5;) this 27 day of ~June, 20i3.

Respectfully submitted,

e Méﬁ?@

DEFENDANT-APPELLANT, PRO SE
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