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Yore specific to this case, Fespondent has failed to ever prommmce Judgeent assingt we. Respondent

>

could have presented 3 answer ad dended oy claimg However, the trisl cowrt's stame is very clesr and

%

there will be no proveeding vo julment unless forced by the Cowts Tn my origingl filing, T included

a copy of my indicheent and the Jury verdict Forme Throush comsel, T wes dnformed that the triadl cours
would not proceed vo judgmnt and sencenre e to complicity and, therefore, the tvizl oot was not inclined

o0y, b3 . .

to pronosee the Tury's verdict pwamnt to Bu0s 795,19, T was informed thet heravse there was no one, besides
Hoking in cooaing, 1 ootdd not be Poud euilty of comlicity in tha

sz wifensey The prosecutor, wtil opening srowents, always stated that 1, alone, sold pocadne to Aymen siche

purchased covaine from Payshon Alexander, Slexsrder was never arvested, never wade

-

assisted bim in a sale, nover testified to the Crand huy, and never testified ar

7

s

trial, therefore the state never statisfied R, ZH23,04(00, accommplice testimony and corrchorations Since

Ih

23 W proven accomplice, the triad cowt rofused to sontence tg coaplicity or any charge for vhat matter,

¥ omver even koew the state wae cladming 1 wes complicit to Alevander because there wves no informtion prowided

5

abrur Aley v oor was the fact thet 1 assisted him in a sale was never prosonted,

P

A this point, T eve no Judwgmnt to anpesls The jury's verdics waz not tmcbded in oy jodemnr entrve
i 3 , 2

Fureuant to Stabe v, Flacher, 178 Ohdo Sty W 92, 20, Chio 6829, ™2 4,F, 24 332, my judwent is void, In

Flacher, this Court decided o vold judgment can be challenged anvders at any times Therefore, Respordent's

Teils Ty wrad $udow ¥ hevelyw remmst thar this Cort tale Juficial Sotice

HEED VI SBUUY lV# 247N R L;i, M Lo eyet j ?"2:3«'?50‘5‘3‘5“. 8 Ait Chis Ci’(’ SR :&ﬂl R mctesd

of its bodding in Stave v Fishor,

1%

{ fuwther vequest that the ot tabe fudicail nordee purswnt to B.00 291,12 Pleading o

r-’\
&
7
&
&
hw
T
®

In pleading a statute or right derived therefrom 41 is sufflent to refer to the staiule by its vitle, or in

any other waner which identies the statutey The cowt must then take judicisl notdce of such statube, T herely

request that the Dourt take WITTICE of R0, 290°%,0%, Comlicity and determine pursusnt to Section (60 of the
v £

7

s

statte requires accomplice testimony to sustzin g conviction wder Ohio law, T further request that the Cowt

f

£ L

take HOTICE of RCh 2329,19, Sentencing Hearing, and determive that parsuant o (83(1) of the statute, the

;

trial cowt shall pronmmee the jury's verdicth st &

A Writ of Procedendo 13 proper vhere the court has sither refused to rander a juderent or hos woscessarily

g TRt S

delayed provesding to Iwlgmenty, State ex rels Toe vy Toacy 1959, 51 Dhio Aupe 30 179, ¥¥: State ex rel,

Here, the trial o

Wallace v Tyack (19843, 13 % 4, vocesd o julgset and satenre me in

13

eage Now R 499 for over thirty-five {7 wonthe,

3

N



Wrpwefore, 1 have a cladm to vwhich 1 an entitled oo reliel, This Court has ruied that provedends is proper

£,
s

when a cort Tails to procesd to judewnty This Cort should also determine that my Judgetnds void berause

e conpd be complicit to a charge viere he 45 the only one charged and where there is ao accomplice testimnye

T bave included transorists Wheve the Siare vefiers vo Rayshon Alesander a2 the principle offender (Tre 813,
whare the State adwils Alessoder was nob arrvested and even meke claim that they do not even know Alewander,

however they say 1 am s accomlice (Try 797), and the st of witness thet testified, vhere Alexander is nob

Listed or vas he present to testifve The Cowrt should slso deterwive that my julgment is vied for failwe i
7 t et ? ¥ .. " P T s sy 2 g 4 CR
compty vith ReCe 297617 and Crimg Re 320y, The trial court failed to pronouncs awl jomslize the jury's

5

Tremfore, 1 vespectlully request that the Court issve a Writ of Procededo orderding Respondent to pricesd

to judgvent in csse Mo, PUR-AMD and pronounce the durv's verdicts Purswant to Stabe ve Flacher, wy sentercs

wrg

(1980, %0 Uhio Ste 3 114, 5957 MoWe 24 D18, this Dourt determined that "at the

*

wery least’ an accomplice must be o pewson indicted for the orime of cmplicitys Pere, T am sowshow complic

1

to myenlf dn s sale vhere © parchased coralne; confusing, Purthermore, T have presented the agavegate

operative focts giving rise to a right enforcesble by the ot Pespondent 34 not weet his mindnal requivemsnt

“’i

of prowmicing or revordonz the Jury's verdict, which is susrantesd by the Due Process Clawe: the rid o

o

a Judgment that can be properly appesded and is nob contvary to laws

ey Dy Teme

1 herely coreify thet o copwy of the Memorandum in Upmosition was sent to Respondent's counsel, Sean T, 003 lowh

h Street, Uolumbus, Thio 473215, on this Sh day of Julw, 3,

\\1

g,

M‘ o

by the way of regular sail, at 373 South Hig
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INDEX TO WITNESSES \

Plaintiff’s ~ Direct  Cross Redirect Recross

Ayman Musleh 25 107 167 175
85(cont)

Russ Moore 182 217 241

Matthew Dailey" 248 289

Jeffrey Jacobs 302 307

Cralig Feeney 310
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A. Not when I was there, no.

Q. Okay. Do you know if that ever took
place?

A, No idea.

. Okay. To your knowledge, has Rayshon

Alexander ever been charged with selling drugs on

March fifth, two~thousand-nine?

A. No. I don’t know Rayshon Alexander.

o All right. Who took custody of the
cocaine after it was all over?  What jurisdiction?

A. We did, Mount Vernon.

Thereupon, the previously marked State’s
Exhibit Letter L, DEA Paperwork, was presented for

purposes of identification.

(BY MR. KRAPENC).

Q. Let me show you State’s Exhibit L. I'm
going to show you the second page of it. And
on box seven, this is taken into custody, and
it’s described as twenty-seven point two grams
of cocaine?

A. Okay.

0. That was commonly referred to on the
property slip?

SANDRA L. GREGO, REGISTERED PROFESSIONAL REPORTER
HALL OF JUSTICE, COLUMBUS, OHIO
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‘there was, a what we call a principal offender

here. And I can’t even remember the name.

10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

Rayshon Alexander, somebody. Yeah, it was

Rayshoﬁ;s picture was picked out. I can tell
you it wasn’t him, doesn’t matter as long as
there’s a principal offender, that the sale
took place. .That’s what we have here. Okay.

So, is he guiliy as an accomplice?
Absolutely he is. Because it doesn’t take
much, doesn’t take much, really. |

I honed in in opening with the talk
which is the aider and abetter. And actually
to be correct, this at the top applies both to
possibilites. All kinds of alternatives you’ll
hear and you’ll read in these jury instructions.
Lots of and/or. When you see and/or means you
can find oﬁe possibility out of say four, you can
find them all. 1It‘s and/or for both possibilities.

The Defendant had to havé the same
intent. All right. Had to have the same intent,
but Rayshon or whoever this other person was tha£
walked out and delivered the ocunce of cocaine in
his hand, okay, was he trying to help his friend,
Ayman, get sold coke, sure. Sﬁre he was. And had
he just got in that car and rode along with Ayman,

SANDRA L. GREGO, REGISTERED PROFESSIONAL REPORTER
HALL OF JUSTICE, COLUMBUS, OHIO
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