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Notice of Appeal

Appellant Rutli Smith hereby provides notice of appeal to tlle Sttprenle Coui-t of Ohio

frozm a j fidgnient entered in Catirt of Appeals Case No. 8-12-18 ou Jitne 3, 2013

l his etuestioxi involves a case of public and great geixez•al interest.

^

' 0
;i;;c eth Di{inell (0084081)

4Coopez, A.del & Associates, L1'A.
36 W. Maiaa Street
Centerbiirg, OH 43011
Teleph.one. (800) 798-5297
Facsimile: (740) 625-5080
Attorney for Appellant



Cea•tificate of Service

Tlte utadersigned liereby certifies that a copy of the foregoing Notice of Appeal of

Appellattt 12uth Stiiit}i has beeti served by orditlary U.S. Mail setVice on Alny Goldstein,
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IN THE COURT OF APPEALS OF OHIO
THIRD APPELLATE DISTRICT

LOGAN COUNTY

BARS McdONALA
CLIR€{, LOGAN CoUNTy, OHtp

^--- - -

RUTH M. SMITH,

APPELLANT,

V.

OHIO DEPARTMENT OF
JOB AND FAMILY SERVICES,

CASE NO. $e12®18

JUDGMENT
ENTRY

APPELLEE.

This appeal, having been placed on the accelerated calendar, is beixig

considered pa.rsuasat to App.R. I I.I(E) and Loc.R, 12. This decision is therefore

rendered by summary judgment entry, which is only controlling as between the

parties to this action and not subject to publication or citation as legal authority

under Rule 3 of the Ohio Supreme Court Rules for the Reporting of Decisians, .

Appellant, Ruth M. Smith (`<R.uth°'), appeals the October 22, 2012 judgment

of the Logan County Court of Common Pleas affixniing the administrative appeal

decision of the Ohio Department of Job and Family Services finding that

Appellee, the Logan County Department of Job and Family Services (the

"Agency"), correctly identified an improper resource transfer which subjected

Ruth to a period of restrieted Medicaid coverage for her nursing home care.
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The facts in tlias case are undisputed by the parties. On November 3, 1999,

Ruth transferred her home via quit claim deed to the Frank D. and Ruth M. Smith

Revocable Living Trust. Ruth and her husband, Frank, were designated as the

primary trustees. Several years later, Ruth entered a nursing horne care facility.

Specifically, June 25, 2010, marked the beginning of Ruth's first period of

continuous institutionalization for ptarposes of calculating Medicaid eligibility for

coverage of her nursing home care. On October 15, 2010, Frank, acting as trustee,

transferred the home from the trust to himself via afiduciary deed. On January

14,2011, Ruth applied for Medicaid coverage of her nursing home care.

The Agency subsequently conducted a resource assessment to determine

the couple's "countable resources" as of Ruth's first period of continuous

institutionallzation :June 25, 2010. See QAC 5101:1-39-35. The value of the

couple's countable resources was detemlined to be $191,371.53, resulting in a

Cammunity Spouse Resource Allowance ("CSRA") of $95,685.76. The CSRA is

a capped, fornnula based amount of the couple's joint resources that the

Coznanuxuty Spouse is allowed to retain to live on when the institutionalized

spouse applies for Medicaid coverage of her nursing facility expenses. See

Wiscon•sin Dept. of Health and Family Services v. Blumer, 534 U.S. 473, 482-83

(2002); Ohio Adfmin. Code 5101:1-39-36..1, t'?.'he lxorne was valued at $88,500

1 Pursuant to 5141:1-39-36.1 (B), Ruth Is considered to be Me "Institutionalized Spouse" and Pwaark is
considered to be the "Community Spouse."
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and was included hy the resource assessment because it was deeded in the name of -

the revocable trust atad Yiot considered to be exeinpt as a resouyce,

The record indicates that IlieAgency sttbseguently "updated" the value of

the couple's resources by using the cua•a:emt value of the resources as of the date o£ ;

Ruth's Medicaid application-January 14, 2011. The Agency detei-r.ained the

"tapdated$" value of the couplc's resources to be $88,447.71, wlagch excluded the

value of the hotiie as a resource because it was deeded in the natne of the

+Coaaunufflty Spouse-l.e., Frank, on the date'Ruth applied for Medicaid. As a

result, the hozne was now considered exempt as a resource, Tlae Agency then

allocated all of the couple's ctarx•eztt resources to Frank based on the CSRA. of

$95,685.76 and determined Ruth's resources to be $0, allowing for Medicaid

eligibility. The Agency also determined that the transfer of the hoane from the

revocable trust to Frank was an i€nproper traaisfer aiid approved a restricted period

of Medicaid coverage of 14.69 Ynonths for YZ.uth's nursing home carc experases,

Ruth requested a review of the Agency's detertninatioza. ®ii July 8, 2011, .

hi a state hearing decision, a hcar.ing officer affirmed the Agency's determination

of ait improper tratasfer, but reassessed the value of the improper transfer and

ealculated the restricted period of Medicaid coverage to be 13.49 flnonths. Ruth

requested an addrainistrative appeal of the state ileat•irtg decisiott aaid on September .

14,201 l, a panel of tht'ee adtniiaistrative appeal exaininet•s affBrined the decision of

the hearing officet°.
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Ruth appealed the adtxtiiilsfrative appeal deeisluta to the Logan County

Couit of Ucttmnort Pleas pursuant to R.C. 119.12 attd R.C. 5101.35. - On October

22, 2012, the trial,c®uiit overruled Ruth's ass4gtlinertts of error and affirmed the

adtnxtaistratlv'e appeal decision, reIyitig on this Court's recettt Opiniora in Willialns

v. Olaio Depaittnertt of Job rrtrd Fartz'ly Servrces, 3d Dist. fido. 8A11n 18, 2012-C'?hfub

4659.

It is frfltn this jttdgtnent that Ruth now appeals, assetlhtg the following

assi$mnents of error.

ASSIGNMENT OF EItROR NO. I

THE TRIAL COURT ERRED IN AFFIRMING APPELLEE'S
SEPTEMBER 14, 2011 A1DMxNIST.RATIVE APPEAL
DlC01SION THAT AFpLiL1,.A1dITgS TRANSFER OF HER
HOME FROM A REVOCABLE TRUST TO THE
COMMUNITY SPOUSE CONSTITUTED AN IMPROPER
TRANSFE, R OF ASSETS T11A'J(` RESULTRD IN A PERIOD
OF RESTRTOTLi3D ELIGIBILITY FOR MEDICAID IS NOT
SUPPORTED BY RELIAB.]LE, PROBATIVE, AND
SUBSTANTIAL E'^IDENCE. THE EVIDENCE
ESTABLISHES THAT THE TRANSEEB. OF THE PRYMAR^.'
RES7DENGE 1+"RO.M A REVOCABLE TRUST TO A
MEDIC.A.IA APPLICANT'S SPOUSEt WAS NOT AN
IMPROPER T1tA.NS^Ef R l+'OR THE PURPOSE OF
MEDICAID BlL10IBILIT'lr AND SHOULD BE TREATED
3'I1E SAME AS A TRANSFER DIRECTLY I+'ROM THE
INSTI°I'U"lf'IC?NALIZE.U SPOUSE TO THE COMMUNITY
SPOUSE.

.ASSIGNMENT OF ERROR NO. II

THE TRIAH., COURT ERRED IN AFFIRMING APPE1.LlCE'S
SEPTRNIBER 14, 2011 ADMINISTRATIVE APJPE.A1.
DECISION WAS NOT ffld? ACCORDANCE WITH LAW

-4-
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BECAUSE (1) THE TRANSFER OF APPELLANT'S HOUSE
FROM AREVOCAELE TRUST WAS NOT AN IMPROPER
TRANSFER r'OE, PURPOSES OF MEDICAID EL101D1LITY
AND COVERAGE 1JN.DER OHIO LAW; (2) OHYO ADMIN,
CODE 5141s1-39«07(E) AND (O) DO NOT REIQUIRE THE
VALUE OlG° THE HOME TO BE INCLUDED 'VYHEN
T►.ETEItMININO THE AMOUNT OF RESOURCES
TRANSFE R ED £^"OR CSRA PURPOSES; (3) THE DECISION
IS INOPPOSITE ISICj TO AND IN VIOLATION OF OHIO
ADMIN. CODE 5101:1-39-27.1 AND 5101a1K39r07, WHICH
PERMIT THE TDANSJCEE TO ASSETS FROM A
REVOCABLE TRUST TO THE COMMUNITY SPOUSE; (4)
THE DECISION IS INOPPOSITE [S'.^C] TO AND IN
CONFLICT WITH PRIOR DETEktIV1INAT1ONS AND STATE
HEARING DECISIONS BY APP.ELLEE WITH OTHER
APPLICATIONS FO1t MEDICAID BENEFITS
THROUGHOUT THE STATE I3F OIIIO; AND (5) APPELLEE
IS NOT ]PEIi11'1ITTED TO INTERPRET ITS RULES 80 AS
TO REQUIRE DIFFEREPIT TREATMENT OF MEDICAID
APPLICANTS WITHOUT A RATIONAL RIEL.A.TXONSHIP
TO A LE0ITIMCATEi STATE PURPOSE.

ASSIONNIENT OI+' ERROR NO. I11

THE TRIAL COURT ERRL, D IN AFFIRMING APFELI.,EE'S
SEPTEMBER 14, 20:11 A.DMIIYYSTRA`l['ZVE APPEAL
DECISION AND ITS INTERPRETATION OF OHIO ADM.
CODE 510I.139-31 & 5102.1-39-27.1 BECAUSE THE
DECISIONS ARE NOT IN ACCORDANCE WITH FEDERAL
ME.DICAID LAW, WHICH INVALIDATES APPELLEE'S
OWN RULES 1IIVDER THE SUPRE' M.ACY CLAUSE.

ASSIGNlYIEN'T OF ERROR NO. TV

THE TRIAL COURT ERtED IN AFFIRMING APPELLEE'S
AUGUST 15, 2011 [SIC] ADN;[INISTItATiVE A,.1'PE.AkI,
DECISION. THE DECISIONS IS [S'^IC] NOT IN
ACCORDANC.E WITX-I T.,AW AND IS IN VIOLATION OF
OHIO ADMIN. CODE 5101s1-39-.27.1 AND 5101s1-39-07
WHICH PERMIT THE TICtANSFEII. OF I1OMESTEAD
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PROPERTY FROM A R VOC LE TRUST TO THE
COMMUNITY SPOUSE.

ASSIGNMENT 4p' ERRC3R N4. V

`ll'IiE TRIAL COURT ERRED IN AFFIRMING APPELLEaE'S
SEPTEMBER 14, 2011 ADMINISTRATIVE APPEAL
DECISION. THE DECISION IS NOT SUPPORTED BY
RELIABLE, PROBATIVE, AND SLTBS`I'A.N'I'IAL EVIDENCE
AND IS NOT IN A^CORI}ANCE, WITH LAW BECAUSE
APPELLANT R,A,S 'REEUTTED THE PRESUMPTION OF
IMPROP.RIETY OF THE TRANSPER PURSUANT TO OHIO
ADMIN. CODE 51fl10Ip39-07(E) & (G).

ASSIGNMENT ^F ERIt.tIR NO. VI

THE TRIAL COURT ERRED IN AFFIRMING APPELLEE'S
SEPTEMBEE. 14, 2011 ADMINISTRATIVE APPEAL [ ,̂SIC].
THE DECISION IS NOT SUPPORTED BY RELIABLE,
PROBATIVE, AND SUBSTANTIAL EVIDENCE AND IS NOT
IN ACCORDANCE VRTH LAW DX7E• TO THE
COLLATERAL ESTOPPEL EFFECT OF APP.ELLEE'S
PRIOR DETERMINATIONS AND STATE HEARING
DECISIUNS. WITH OTHER APPLICATIONS FOR
MEDICAID BENEFITS IN THE STATE OF OHIO AND ITS
DISCRIMINTORY ANND DIFFERENT TREATMENT OF
MEDICAID APPLICANTS WITHOUT A RATIONAL
RELA`I~YCDNS.RIP'I'O A LEGITIMATE STA,.'I°E PURPOSE,

Y`he First. Seeond Third,Fourth Fifth and Sixt13 Assignrnents 0tError

This Gcatut in Williams vOhio Depardment of Job and Family S'ervicesa 3d

Dist. No. 8-11-18, 2012pC3hio-4659, appeal not .cacoepted, Ohio St.3d ^$

2012-C?hzo-2178, has previously addressed the precise issues raised by Ruth in this

appeal. Williams involved facts sMlar to the case sub judice. In that case, we

affirmed the trial court's judgment finding that the Agency had correctly
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determined tiaat an improper trallsfcr took place wIaic#i requircd ^^e fin.posit$on of a

rosh'icted period of Medicaid coverage upon #ile Medicaid applicant, Tiaerefore$

pursoat't to our holding in Wi1liarns, we overrule Rudi's assBgizrnen#s oforros• and

aftii•an the decision of the trial court.

Accordingly, for die aforeinciitioned reasons, it is the order of this Cc,urt

that the Judginent Entry of the Logan County Court of Coamnon Pleas be, and

hereby is, affirmed. Costs are assessed to Appellant for wlucli judgment is hereby

rendered. This cause is reznarzded to the trial coa.iit for execution of the judginent

for costs.

It is further ordered tilat dre Clerk of this Court certify a copy of this

jndgincnt entry to tize hiad conrt as the mandate pa•escribed by App,R. 27, and

serve a copy of this judgment entry on each pafiy to the proceedings and n ote the

date of service in the docket as prescribed by App.R. 30.

DATED: June 3, 2013

/jlr

-7-


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10

