No. 2012-0216

IN THE SUPREME COURT OF OHIO

APPEAL FROM THE SUMMIT COUNTY COURT OF APPEALS
NINTH APPELLATE DISTRICT
SUMMIT COUNTY, OHIO
Appellate Case No. 24894

STATE OF OHIO,
Appellee/Cross-Appellant

V.

DAVID WILLAN,
Appellant/Cross-Appellee

Cross-Appellant State of Ohio
Response to Motion for Reconsideration

Brad L. Tammaro (0030156) William T. Whitaker (007322)
Assistant Attorney General Andrea Whitaker (0074461)
Special Prosecuting Attorney William T. Whitaker Co., L.P.A.

Summit County Prosecutor’s Office
54 East Mill Street, Suite 301

P.O. Box 968 Akron, Ohio 44308

Grove City, Ohio 43213 Telephone: 330.762.0287

Telephone: 614.277.1000 whitaker@whitakerlawlpa.com

Fax: 614.277.1010

btammaro@ag.state.oh.us Attorneys for Cross-Appellee
David Willan

Colleen Sims (0069790)
Assistant Prosecuting Attorney
53 University Ave., 7" Floor
Akron, Ohio 44308
simsc{@prosecutor.summitoh.net

Attorneys for Cross-Appellant

RE@%7VE D _ GLERROF Couny

5”\»4 Fgé:f

':3 L ormier o IEIs
IPREME COURT 0F 0uip

o~

 CLERY OF noumT
SUPRENIE o0z 0 +




On June 21, 2013, Cross-Appellee Willan filed a Motion for reconsideration of this Court’s
decision of June 11, 2013 that reversed the Ninth Appellate District, and found that the former RC
2929.14(D)(3 }{a) mandated a ten year mandatory minimum sentence for individuals convicted of a
corrupt activity, where the most serious offense in the pattern of corrupt activity was a first degree
felony. The basts for the Motion to Reconsider is stated as the US Supreme Court case of Alleyne .
United States, 570 US _ (2013), which Willan identifies was decided June 17, 2013.

Supreme Conrt Practice Rule 18.02(B) specifically states that:

A motion for reconsideration shall not constitute a reargument
of the case ***

Here, Willan specifically identifies that:
Mr. Willan’s case must be considered in light of A/eyne.
This 1s because he raised Alleyne and the issue of judicial fact
Jending in bis Merit Brief (see 11/ 14/ 12 Brief, Section H, fp
36-39%%%

The admission that this very argument was made in the Cross-Appellee’s Merit Brief filed
November 14, 2012, demonstrates that the instant Motion is contrary to this Court’s Rule of
Practice that specifically directs that 2 Motion for Reconsideration shall nof constitute a reargument
of the case.

Conclusion
The Cross-Appellant State of Ohio respectfully requests this Court reject the instant Motion

for Reconsideration as simply an attempt to re-present an argument that was alteady made in the

Cross-Appellee’s mnitial Merit Brief in this case.
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