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On June 21, 2013, C.ross-Appellee NVillan filed a Motion for reconsideration of this Court's

decision of Jzi.ae 11, 2013 that reversed the Ninth Appellate District, and found that the former RC

2929. 14(D)(3)(tc) mandated a ten year mandatory mininlum sentence for individuals convicted of a

corrupt activity, where the inost serious offense in the pattern of corrupt activity was a first degree

felony. The basis for the Motion to Reconsider is stated as the US Supreme Court case of '4lleyjae v.

Uriited States, 570 US _(2013), which Willan identifies was decided June 17, 2013.

Saprenae Couri Practice Rule 18.02(B) specificallyT states that:

A motion for _teconsideration shall. iiot constitute a rearguinent
of the case ***

Here, -Willan specifically identifies that:

Mr. Willan's case must be considered in light of flllpine.
This is because he raisecl Alleyrze a7,,d tbe i:};rue of jrzrliczal fact

fzfaditrg irz bir Merit Br^.,f (see 1 1 J 14112 l3rzef, Section 1-1, pp
3G-39***

The admission that this very arguinent was made in the Cross-<'ippellee's Merit Brief filed

Iv`ovembex 14, 2012, demonstrates that the instant Motion is contraly= to this Court's Rule of

Practice that specifical.ly directs that a Motion for Reconsideration shall azot constitiite a reargument

of the case.

Cu.rrclusion

The Cross-Appellant State of Qhio respectfullv requests this Court reject the instant Motion

for Reconsideration as s2mply an atte}npt to re-present an argument that was already made i.n the

Cross-Appellee's irnitial Merit Brief in this case.



Respectfully Subrnitted,

Sherri. B f lsh.
ummi.Co ^rosecutor

^

Brad . maro 156)Vi-
Assistant Attorney General
Special Prosecutitig Attorney
P.O. Box 968
Grove City, Ohio 43123
614.277.1 QCi0
614.277.1010 -fax
btammar-o ci ag.stateeoh.us

Colleen Suns (0069790)

Assistant Prosecuting Attorney

53 L;niversity Ave, 7`f Floor

Akron, Ohio 44308

simsc rosecutor,sumniitoli_net

Attoriaeys for Cross- Appellant
State of Ohio



Certificate of Service

'I'his is to certify that the foregoing Cross-Appellant State of Ohio Response to Motion
for Reconsideration was served upon the folloiuing by US Mail, this 22 d day of July, 2013.

Williarn. T. Whitaker, Esq. (0007322)
Andrea L. Whitaker (0074461)
54 E. Mill St., Suite 301
Akron, Ohio 44308
Attorneys for Appellant Willan

Brad L. Tammaro (0030156)
Assistant Attorney General
Special Prosecuting Attorney


	page 1
	page 2
	page 3
	page 4

