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EXPEDITED MOTION OF APPELLANT JEFFREY BELEW TO VIEW SEALED EXHIBITS

Appellant Jeffrey Belew asks this Court for leave to view the sealed exhibits filed

in this case. Counsel viewed the record on August 12, 2013, but Counsel was not

permitted to see even the envelopes wltich appear to contain the documents. Counsel

was only permitted to look at the docket, which described the sealed documents as

follows:

ITEMIZED EXHIBITS IN ENVELOPES:

COURT EXHIBIT A- COURT DIAGNOSTIC &TREA'I'MENT
CENTER REPORT - SEALED

COURT EXHIBIT B- CENTRAL BEHAVIOR HEALTHCARE INC
REPORT - SEALED

These exhibits appear to be copies of medical reports of which Counsel already

has copies, but Counsel cannot be sure without viewing the documents.

The exhibits may or may not contain the full presentence investigation report.

Before the record was filed in this Court, Counsel spoke with the clerk of the trial court,

who assured Counsel that the presentence investigation report was in the clerk's file

and would be submitted to this Court without need for any specific request. But if the

sealed envelopes do not include the full report, which now appears likely, Counsel will

have to ask this Court for an additional order to direct the lower court clerk to

supplement the record.
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Lower court rulings should not be a barrier to this request. While the trial court

did deny counsel permission to receive a copy of the report, that court expressly allowed

counsel to view the full PSI in chambers. State v. Belew, Lucas C.P No. G-4801-

CR0201101593, Fntry (April 19, 2013) ("Counsel may make arrangements with this

Court to review the presentence report in Courtroom #3"). Pursuant to the entry,

Counsel traveled to Toledo to view the report.

The presentence investigation report is critical to this Court's review of this case.

The central issue is whether the trial court correctly held that Mr. Belew improperly

raised in mitigation post-traumatic stress disorder caused by his combat experience as a

Marine in Iraq. Further, this case involves a guilty plea, so the facts as presented in the

PSI will be crucial to understanding what actually happened.

Finally, Mr. Belew asks this Court to expedite its decision on this motion because

his briefing deadline began running on August 5, 2013. After counsel reviews the sealed

exhibits, counsel may need to file another motion to direct the lower court clerk to

supplement the record with the full presentence investigation report.

Respectfully submitted,

Office of th.a-,Ohio Public Defender

#'v: Stephen P. 1-lardwick (0062932)
Assistant Public Defender
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Certificate of Service

I hereby certifv that a true copy of the foregoing was forwarded by electronic

mail to David Cooper, DCooper@co.lucas.oh.us, on this 1211, of August 2013.

Stephen P. Hardwick (0062932)
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