I THE SUPREME COURT OF CHIO

STATE OF CHIO :
Appellee,

V3. )

MICHAFL CLAY )
Appellant. :

NOTICE TO THE COURT

SUPREME COURT CASE No. 13-0994

On Appeal from the Summit County

Court of Appeals Ninth Appellate
Bistrict.

On july 17, 2013 ¥ filed a Memovandum in support of Jurisdiction with this
Court. 4s well as a Notice to the Court, explaining the ordeal in the Hinth Dig-
tirict fourt of Appeals, i.e. Motion for Notice is
Lo infomm the Court thab a econsideration
filed in the appeal couwrt.
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IN THE COURT OF APPEALS

STATE OF OHIO )i
| ¥s: NINTH JUDICIAL DISTRICT

COUNTY OF SUMMIT J013JUL 30 pi 2: ¢4
STATE OF OHIO C.A. No. 26891

Appellee

A
MICHAEL F. CLAY

Appellant 1 JOURNAL ENTRY

On May 15, 2013, this court dismissed appellant’s appeal from an untimely motion
for post-conviction relief because he filed his notice of appeal one day. late. Appellant
{{ moved for recohsideration, but that motion was also untimely and was denied. Appellant
has now moved this court to reconsider its denial of the first motion for reconsideration, but
the current motion is also untimely. According to appellant, he has been mailing his filings
timely, but the documer;ts are not being time-stamped by the clerk’s office on the day of -
receipt. Appellant alsd claims that he was entitled to three extra days after service of the
court’s orders in which fo make these filings.

According to App.R. 14(B), this court may consider an untimely motion for
reconsideration upon a demonstration of extraordinary circumstances. Appellant, however,
has failed to demonstrate such circumstances here. First, we reject his claim that the clerk’s
office has intentionally or otherwise failed 10 promptly time stamp his documents.
Appellant has provided no support for that claim other than the dates he mailed the
documents. Nor do we consider mail delays to constitute extraordinary circumstances.

We also reject appellant’s contention that he was entitled to three additional days in
which to file his motion for reconsideration under App.R. 14(C). That rule permits an

additional three days for filing “[wlhenever a party is required or permitted to do an act
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within a prescribed period(aﬁe'r serQice of a paper upon the party and the paper is served by
mail.]” We have found no authority applying that rule to court-issued entries. We
conclude, therefore, that the rule does not provide appellant with additional time to file
under either App.R. 4(A) or App.R. 26(A)(1). |
Appellant’s motion for reconsideration is denied. .
&M%\Mu

Judge

Concur:
Whitmore, J.
Hensal, J.



IN THE COURT OF APPEALS
NINTH APPEALLATE DISTRICT
SUMMIT COUNTY, OHIO

STATE OF OHIO

Plaintiff-Appellee, 'C.P. CASENO. CR06.12. 44570 /i?fm

VS.

MICHAEL CLAY
Defendant-Appellant. :

x

DEFENDANT-APPELLANT'S MOTION FOR RECONSIDERATION

‘Now comes the Defendant—Appellant, Michael Clay, acting in Pro Se, Moves this Court pursuant to

App.R.26(A)(1'), to reconsider its prior decision, to deny his motion for reconsideration for

_untimeliness. Appeal Rule ,26_(A-)(1) pr.o,vid..es in pertinent past; Application for reconsideration of any reconsideration of any.
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The inmate’s signature on this withdrawal request verifies that the information listed above has been read to or
by the inmate and is correct. In the event of an error in the address which results in the return of this package,

the inmate shall assume ﬁnangal Tesponsi /g,llty S
FE e P wp’(a/ ’/
Inmate’s Signature: i A/; / ,' W Number: Block & Cefl Number:
> go v on A ES WY & oAy
e ’ﬂ /»}f/jzﬁw?/// 533004 EAVER N A"
Approved By: /l {j’ e o Withessed:
b 'y
vt ey 4
: - P
% Shlp VIA: Date Processeﬁuﬁ Z % Z{ﬂg i
5 DISTRIBUTION: WHITE - Cashier CANARY- Inmate Fink- ACA 4046

DRC 1004 (Fev. 3/07)



	page 1
	page 2
	page 3
	page 4
	page 5

