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Pursuant to SLipreme Court Practice Rule 17.05(B), Appellee Mason City School

District herebv moves the Court to vary the standard times for oral argument set forth in

Rule 17.05(A)(2).

The standard time set is fifteen (15) minutes per side, and the time is split between

Appellees if there is more than one Appellee. (The Rule refers to 15 minutes per "side,"

but there is no clear definition of "side" in the rule.)

In this particular case, the two Appellees have very different positions. One

Appellee (the County Board of Revision) has declined to oppose the Appellant's first two

propositions of law and has agreed with Appellant's position on the third and fourth

propositions of law. (See page i of Appellee Board of Revision's Brief.)

Such a capitulation to Appellant's position is not surprising since Appellee School Board

filed an appeal from the Board of Revision's decision and succeeded in having it

overturned by the BTA on appeal.

Obviously, Appellant Squire Hill and Appellee Board of Revision have the same

legal position--- that the BOR decision should not have been overturned by the BTA. The

onlyparty opposing that position on appeal is Appellee School District. Each legal

position should have fifteen (15) minutes to argue its side---Appellant Squire Hill and

Appellee Board of Revision get a total of fifteen (15) minutes to argue why the BTA

should be overruled and Appellee School District gets fifteen (15) minutes to argue that

the BTA decision should be upheld. The time to be varied by motion is that the Appellee

School District will not have to split its time with the other Appellee and the Appellant

Squire Hill and Appellee Board of Revision will split their time arguing against the BTA

decision.
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An additional reason for granting the full (15) minutes to Appellee School District

is that oral argument will also include discussion of the pending Motion to Dismiss,

which has not yet been ruled on by the Court. Some portion of the fifteen (15) minutes

will be needed to address the specific issues of that motion.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion to Vary the Time For Oral

Arguments has been served by ordinary U>S. Mail this 21 day of August 2013 upon the

following counsel of record:

Michal Greer
Warren County Prosecutor's Office
406 Justice Center
Lebanon, Ohio 45036
COUNSEL FOR APPELLEE
WARREN COUNTY BOARD
OF REVISION AND WARREN
COUNTY AUDITOR

R. Michael DeWine
Ohio Attorney General
30 East Broad Street, 17`I' Floor
Columbus, Ohio 43215-3428
COUNSEL FOR APPELLEE
JOSEPH W. TESTA,
OHIO TAX COMMISSIONER

Scott R. Thomas (0061040)
Hemmer DeFrank PLLC
250 Grandview Drive, Suite 500
Ft. Mitchell, Kentucky 41017
COUNSEL FOR APPELLANT
SQUIRE HILL. PROPERTIES II, LLC
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