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EXPLAINATION OF WHY THIS IS A CASE OF PUBLIC OR GREAT GENERAL

INTEREST

This case involves a question of significant importance to every

citizen around the State of Ohio: whether a lawyers and or courts

responsible for supporting the laws of Ohio and why is the oath of

office for these attorneys and Ohio Courts a hollow formality because

in Ohio the practice of ignoring Ohio Revised Code 1703.01 to 1703.31

is a way of life Attorney Douglas Hathaway, Raymonf F. Moats, II!

along with the law firm of WELTMAN, WEINBERG & REIS CO., L.P.A.,

175 South Third Street, Suite 900, Columbus, Ohio 43215, representing

their client DISCOVER BANK in Case No. 12 AP 1001 Discover Bank v.

Jovita Bailey, Court of Appeals of Ohio Tenth Appellate District now

before this OHIO SUPREME COURT on appeal. The actions by these

lawyers and courts have been taken for the purpose of harassing and

maliciously injuring Appellant Jovita Bailey. Similarly, with a full

and complete knowledge of the law they have presented a claim or

defense that cannot be justified under existing Ohio Revised Code 1703.01

to 1703.31 nor can they support their claim or defense with a good faith

argument that the foregoing statutes should be extended, modified, or

reversed.
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The OHIO CONSTITUTION Section 2(B) (1) & 2 provides the

following:

"The Supreme Court shall have original jurisdiction in the following:

(g) Admission to the practice of law, the discipline of persons so

admitted, and all other matters relating to the practice of law".

This case calls into practice of this Court and lawyers whether in

Ohio the fact that DISCOVER BANK, their attorneys and law firm must

obey the laws of the State of Ohio?

Appellant submits that it is not disputed that Discover Bank is

conducting business and maintaining court actions without a licenses

from the Ohio Secretary of State as mandated by OHIO REVISED CODE

1703.01 to 1703.31.

Is Discover Bank, their slew of attorneys in this case and the law firm

being allowed to ignore the foregoing law by the courts in Ohio, by

openly displaying a bitter and venomous hatred of Appellant because she

is a pro se/pro per litigant? It doesn't seem to matter to the to the Discover

Bank, et al., the courts that this Appellant is right, it matters only

Appellant is pro se; an inferior, low life being, and the courts have a

position and the income of their brotherhood to protect.

{2)



Appellant submits that if her being pro se is not the reason

for upholding and enforcing the law by the Ohio courts, is it judicial

activism because the judicial rulings by the trial court and the

Court of Appeals for the Tenth Appellant District has been based on

personal or political considerations rather then on existing law found in the

Ohio Revised Code 1703.01 to 1703.31.

Appellant submits that the issue of why this case is a case of

public or great general interest being exisiting law is not being enforced

due to Appellant being pro se and or judicial activism supporting the

credit card industry.
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STATEMENT OF THE CASE AND FACTS

This is an action that was born out of fraud upon the Franklin

County Ohio Municipal Court and the Court of Common Pleas. Discover

Bank filed the action in the Municipal Court, outside of that court's

financial limits and the court ordered a change of venue to the Common

Pleas Court. The Trial Court granted Discover Bank motion for

summary judgment without notice or opportunity for a hear'rng. The

Appellant appealed to the Court of Appeals and the Tenth District

Court of Appeals affirmed the trial courts action on May 2, 2013 and

on July 2, 2013 denied Appellants Motion for Reconsideration. The

appellate court found Appellant did not raise any new issues for

consideration and did not point out any issues which were wrongly

decided in our initial decision. The appellate court failed to address

the issue that this Appellate raised for the first time on appeal that

the trial court lacked subject matter jurisdiction and therefore

granting summary judgment was void from the very outset.

This instant action is now before the OHIO SUPREME COURT with

Appellant's Memorandum in Support of Jurisdiction along with her

Notice of Appeal to the OHIO SUPREME COURT.
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ARGUMENT IN SUPPORT OF PROPOSITION OF LAW

Proposition of Law: NO BANK MAY CONDUCT BUSINESS IN OHIO
OR MAINTAIN A COURT ACTION IN OHIO WITHOUT BEING LICENSE
BY THE OHIO SECRETARY OF STATE.

The right of Appellant, Jovita Bailey to represent her own cause has

long been recognized in the United States, and even predates the

ratification of the Constitution of this Nation. In Faretta v. California,

422 U.S. 806 (1975), the Supreme Court of the United States held

that criminal defendants have a constitutional right to refuse counsel

and represent themselves in state criminal proceedings.

Appellant submits that Ohio Revised Code 1703.29 (A), provides:

"the failure of any corporation to obtain a license under section 1703.01

to 1703.31, inclusive of the Revised Code does not affect the validity of

any contract with such corporation, but no foreign corporation which

should have obtained such license shall maintain any action in any court
until it has obtained such license."

The Trial Court in the case at bar, granted Summary Judgment for Discover

Bank, a foreign corporation that was void ab initio, void from the

beginning because DISCOVER BANK has never been licensed by

the Ohio Secretary of State.

Appellant submits that DISCOVER BANK has thumbed their nose at the

mandate of Ohio Revised Code 1703.29 (A) by knowlingly and blatantly

maintaing legal action in the FRANKLIN COUNTY, OHIO MUNICIPAL COURT
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during the year 2012 numbering three hundred cases and continues to

tramp on the rights of citizens of Ohio during 2013 to date one hundred

and eighty cases, being achieved by DISCOVER BANK army of lawyers

perpetrating the fraud upon the court and the public by the knowledge

that DISCOVER BANK does not have a license to operate in Ohio.

Appellant Bailey also calls this Honorable Court°s attention to

Ohio Revised Code 1703.03 that provides:

"No foreign corporation not excepted from sections 1703.01 to

1703.31 of the Revised Code, shall transact business in this state unless

it holds an unexpired and uncancelled license to do so issued by

the secretarv of state." ( EMPHASIS ADDED) .

There is no doubt that Discover Bank marches to their own drummer,

not the laws of the State of Ohio perpetrated a fraud upon the court and

the good public citizens of the State of Ohio , with or without the court`s

cooperation or complicity as demonstrated in the four hundred and eighty

cases filed in the FRANKLIN COUNTY MUNICIPAL COURT during 2012 and

2013. See a NOTICE FROM THE OHIO SECRETARY OF STATE JANUARY

4, 2013. This Notice reflects no license is on file and no record is on file

for Discover Bank.

Furthermore, Appellant must point out that Discover Bank

(6)



fraud upon the court and the public they illegally do business with in

the State of Ohio they allege a breach of contract. However, Appellant

submits under a breach of contract would require DISCOVER BANK

to bring into court, a signed contract, agreement, or note. This

DISCOVER BANK brings in the "terms of agreement" which has no

signature or persons name on it, a template that could apply to anyone.
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A CONCLUSION

Jovita Bailey, respectfully urges this Court to accept Jurisdiction of

this appeal.

Respectfuily submitted

JOVITA BAILEY, APPELLANT
PRO SE

AUGUST 20, 2013

2518 NASSAU DRIVE

COLUMBUS, OH 43232
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SERVICE

A copy of the foregoing MEMORANDUM IN SUPPORT OF JURISDICTION

was sent by U.S. MAIL, POSTAGE PREPAID THIS 2t3t`' day of August, 2013 to

Douglas Hathway, E.S.Q., Suite 900, Columbus, Ohio 43215, attorney for

DISCOVER BANK.

1:

BAILEY, APPELLANJt, PRO SE
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#N THE SUPREME COURT OF Oi°liO

®1SCOVER BANKg

Plaintiff Appeileeg

V.

JOVITA BAILEX$

DefendantmAppellant.

CASE NO

ON APPEAL FROM THE

COURT OF APPEALS OF ®HiO

TENTH APPELLATE D1S°i'It1CT

CASE NOp 12 AP 1001

NOTICE OF APPEAL OF APPELLANT JOVI`I'A BAILEY

Appellant ,Jovlta Bailey hereby gives note^^ of her appeal to the

Supreme Court of Ohio from the Decision rendered on May 2, 2013 with

the Judgment laeing affirmed on July 11, 2013 by the Court of Appeals of

Ohio Tenth Appellate Distrlctm This cause raises a substantial

constituti®nal question and 1s one of Isublwc or general interestm

Respectfully submitted,

LISX LUg AV°1 4



CER'T7FICA7'E OF SER1®ICE

A copy of the NOTICE OF APPEAL was sent by U.S. Mail postage

prepaid fhis 20&°' day of Augus#q 2013 to Dauglas Hafhway, Esqeq

Atf®mey for Discover Bank and the law ffrm of WEL`T`MAN, WEINBERG

& REIS CO»q LmPaA, Law firm for DlSC®VER BAN1Ce

40a60 'P8 S ® N% 100%116=1 y 941`'i"r-L

PRO SE
2518 NASSAU DRIVE

COLl1MBUS9 OH 43232
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IN THE COURT OF APPEALS OF OI-IIO

TENTH APPELLATE DISTRIC'T

Discover Bank,

Plaintiff-Appellee,

V.

Jovita Bailey,

Defendant-Appellant.

No. 12AP-iooi
(C.P.C. No. 12 CVH 56956)

(REGULAR CALENDAR)

JUDGMENT ENTRY

For the reasons stated in the decision of this court rendered herein on

May 2, 2013, appellant's assignrnents of error are overruled. Therefore, it is the judgment

and order of this court that the judgment of the Franklin County Court of Common Pleas

is affirmed. Costs shall be assessed against appellant.

TY.ACK, DORRIAN & McCORiNIAC, JJ.

/SZJUDGE

2
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INTHE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

Discover Bank,

Plaintiff-Appellee,

V.

Jovita Bailey,

D efendant-Ap p el lant.

No. 12AP-10(?1

(C.P.C. No. 12 C,'VH 56956)

DECISION

Rendered on May 2, 2aiS

(REGULAR CALENDAR)

Weltrn.an, Weinberg & Reis Co. L.P.A., and .lV,tatthew G. Burq,
for appellee.

Jovita Bailey, pro se.

APPEAL from the Franklin County Court of Cosxunon Pleas

TYACK, J.

1111 Jovita Bailey is appealing from the judgment rendered against her as a

result of her credit card debt to Discover Bank. She assigns two errors for our

consideration:

1. THE TRIAL COURT COMMI'ITED REVERSIBLE ERROR
AS A MATTER OF I.AW IN ITS JUDGMENT ENTRY OF
NOVEMBER 7, 2012 GRANTING DISCOVER BANK'S
MOTION FOR SUMMARY JUDGMENT.

II. THE TRIAL COURT ERRED AS 1-1 MA'ITER OF LAtnT IN
EGREGIOUSLY AND FLAGRANTLY IGNORING 7'HE
"ORIGINAI, CASE SCHEDULE" TO THE PREJUDICE OF
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THE DEFF.NDAIVT-APPELI.ANT THEREBY DEPRIVING
HER THE FUNDAMENTAL FAIRNESS AND SUI3STANi'IAL
JUSTICE ASSURED BY THE DUE PROCESS CLAUSE OF
THE FIFTH AND FOURTEENTH AMENDMENTS TO
UNITED STATES CONS1'ITUTI(7N.

{y[ 2} As indicated above, the judgment against Jovita Bailey resulted from the

granting of a motion for summary judgment. Her primary assertion, which was raised

after judgment had been granted and a garnishment pursued, was that Discover Bank had

not complied with the requirements of Ohio law for a bank chartered in another state to

do business in Ohio. Bailey raised this issue too late to have it considered in the trial eourt

before judgment was granted. We cann.ot fault the trial court for failing to consider an

issue not raised.

{13} The first assignment of error is overruled.

{y[ 4} The second assigmnent of error argues that the trial court erred in granting

summary judgment before the deadline for discovery had passed. The Ohio Rules of Civil

Procedure have provisions that allow a party who is defending against a motion for

summary judgment to delay a ruling on the motion for summary judgment until

additional discovery can be completed. See Civ.R. 56(F). Bailey did not use Civ.R. 56(F).

{y[ 5} Bailey claims she was blindsided by the trial court's rul°zng. Her claim

apparently results from her lack of knowledge of the local rules for the court of common

pleas for Franklin County. Those rules set forth the time schedule to be applied by the

trial court for niling on motions for summary judgment. The trial court judge did not err

in applying the Ohio Rules of Civil Procedures and the local rules.

{y[ 6} The second assignment of error is overruled.



oA038 - A95

No. 12AP-looi 3

tq[ 7} Both assignments of error having been overruled, the judgment of the

Franklin County CourC of Common Pleas is affirmed.

Judgment affirmed.

DOR.RTAN and McCORhIAC, JJ., concur.
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McCOlZMAC, J., retired, formerly of the Tenth Appellate
District, assigned to active duty Lu7.der the authority of Ohio
Constitution, Article IV, Section 6(C).
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IN THE COURT OF APPEALS OF OHIO
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Discover Bank,

Yl aixztiff-App.ellee,

V.

Jovita Bailey,

Defendant-Appellant.

3

No. z2:AP-iooi
(L.P.C;. No. 12 CVH 56956)

( REGU LA.R CALEIVDAR)

JUDGMENT ENTRY

Appella:nt, Jovita Bailey's motion for reconsideratiori does not raise any

new isstxes for conszderation anci does not poizit out any issues which were wrongly

decided in our initial decision. The motion is therefore denied.

Judge G. Gary . ack

Judge J;

Judge An-ty
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