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ARGUMENT

Appellee’s argument that Felix v. United States, 508 A.2d 101 (D.C. App 1986) stands
for the notion that the Interstate Agreement on Detainers (hereinafter JAD) applies to county jail
inmates is a blatant mischaracterization of the facts and the law contained in that case. Appellee
first claims that the defendant in Felix was “awaiting transfer to a state correctional facility.”
(Appellee’s brief at p. 10). Actually, the defendant in Felix was already in a state correctional
facility, specifically a New York state prison receiving and transit institution at Ossining, not a
county jail. Id at 102. Appellee in this matter claims that the state in Felix argued that the TAD
did not apply because the “defendant had merely been in a county jail.” (Appellee’s brief at p.
10). This is simply not what the state argued in Felix, likely because the Defendant in that case
was not in a county jail. The state argued that the IAD did not apply to a person in a state prison
receiving and transit unit that is “awaiting transfer to a permanent correctional institution.” Id. at
105. Appellee then, paraphrasing rather than directly quoting the Felix decision, claims that
court held that the IAD applies to a term of incarceration “regardless of whether it was in a
county jail or a state correctional facility. Id at 106.” (Appellee’s brief at p. 10). The Felix
decision never made such a holding and does not even touch upon the issue of whether the IAD
applies to county jails. In fact, Appellee’s citation to page 106 of the Felix decision is highly
questionable considering the words “county jail” never even appear on page 106 of the Felix
decision.

Appellee aftempts to construe his view as the “widely accepted view” based on Felix.
The fact of the matter is, as previously stated in Appellant’s merit brief, there is a disagreement
among the states. Appellee’s claim that his position is the “widely accepted view,” particularly

based on a complete misstatement of Felix, is not supported by the law.
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