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IN TH^? SUPRE;ME COURT OF OHIO

State of Ohio,

Plaintiff-Appellajlt,
Case No. 2013-0544

On Appeal From the Clark
v. County Court of Appeals, Second

Appellate District Case No. 2012-CA-34
Azn.anda Straley,

Defendant-Appellee.

1Vlcrtion for Appointment of the Office of the Ohio Public Defender as Counsel

D. Andrew Wilson (0073767)
Clark County Prosecutin^ Attorney

Christopher I,. Kinsler (0074289)
Assistant Prosecuting Attorney

Clark County Prosecutor's Office
50 East Columbia Street -4th Floor
P.O. Box 1608
Springfield, Ohio 45501
(937) 521-1770
(937) 328-2657 - Fax

Counsel for State of Ohio

Office of the Ohio Public Defend.er

Valerie Kunze (0086927)
Assistant State Public TJefetader

250 East Broad Street - Suite 1400
Columbus, Ohio 43215
(614) 466-1551
(614) 752-5167 - Fax
valerie.kunze()opd.ohio. gov

Counsel for Amatrda Straley
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Appellee Amanda Straley respectfully asks this Court to appoint the Office of the Ohio

Public Defender to represent her in the present case. This Court has determined that conflict

exists and ordered briefing on a certified conflict issue.

Counsel contacted Attorney Gregory Lind and he stated that he would not be

representing Ms. Straley in the Ohio Suprenie Court. I'he Ohio Public Defender has been unable

to obtain current financial disclosure documents fro7n Ms. Straley. However, Ms. Straley was

represented by a public defender at trial and a court-appointed attorney on appeal. January 30,

2012 Judgment Entx-y, June 5, 2012 Motion toA.ppoizlt Couusel with Financial Disclosure; June

29, 2012 Magistrate's Order.

ThisCourt should appoint the Ohio Public Defender for this appeal because Ms. Straley

is indigent and lacks the skill and knowledge necessary to adequately respond to the Stat.e's

conflict question and protect her rights without the assistanee of counsel.

Accordingly, Amanda Straley respectfully requests that this Court appoint the Otfice of

the Ohio Public Defender to act as counsel for the appeal currently pending in this court.

Respectfully submitted,

Office of the Ohio Public Defender

VAA14
Valerie Kunze 40086
Assistant State Public Defender

250 East Broad Street - Suite 1400
Columbus, Ohio 43215
(614) 466-5394
(614) 752-5167 (Fax)
valerie.kunze@,opd.ohio.gov

Counsel for Amanda Straley
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Certificate of Service

I certify a copy of this document has beei1 sent by regular U.S. mail, postage prepaid, to

Christopher L. Kinsler, Assistant Clark County Prosecutor, 50 East Columbia Street, 4th Floor,

P.O. Box 1608, Springfield, Ohio 45501, on this 10th day of Septeinber, 2013.

_ - ` Ve9^ ONB'-IMIbA
Valerie Kunze 4009027
Assistant State Public Defender

Counsel far Arnanda Straley

#396294



IN THE COURT OF COMMON PLEAS

DEFENDANT

ENTRY

CLARK COUNTY, OHIO

THE STATE OF OHIO,

VS.

PLAINTIFF

CASE NO. 12CRB®39

AMANDA STRALEY

.:_
,.,

^..^
• , ',a":

RASTATTER, JUDGE

The defendant appeared before the Court for

arraignment. Because the defendant is being represented

by court appointed counsel, IT IS HEREBY ORDERED,

pursuant to Section 120.36 of the Ohio Revised Code, that

the defendant pays a one time $25.00 fee. Absent

evidence, documentary or otherwise, that it has already

been paid, this fee is assessed as court cost.
^,.,.

-.en... ^

Douglas M. Rastatter, Judge
0d ^

JAN 3Q2012
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SECOND DISTRICT COURT OF APPEALS

STATE OF OHIO

Plaintiff,

vs.

AMANDA STRALEY,

Defendant.

)
)
)
)
)
)
)
)
)

76^''eS?CX

CASE NO. 12-CA-0034

MOTION TO APPOINT
COUNSEI,

Defendant respectfully requests that the court appoint counsel other than trial

counsel (James D. Marshall) to represent defendant for purposes of this appeal.

Defendant further requests that couilsel be appointed without cost to Det'endant as

Defendant is indigent.

Respectfully

By: L--- ,^°W
Janies D. Marshall Anmanda Straley

PROOF OF SERVICE

The foregoing was served on Plaintiff's Attorney by hand delivering a copy to the

Clerk or other person in charge at the County Prosecutor's Office, 50 East Columbia

Street, Fourth Floor, Springfield, Ohio, 45502, this 5"' day of Jun /Q02.

C:! /° RK 00 :J^^^'Y
COURT OF Aif^P1rAL.S

..li

I^ ^^C^
^^^

1-̂ - ^Vll' ^
James D. Marshall for Amanda Straley

^^ ^^^



FINANCiAL DISCLOSURE / AFFIDAViT OF iivviGECv%Y

($25,00 appiicatlon fee may be assessed-see notice on reverse side)

VERSONAL t^ t

p licant`s Na!M D.O.S. Person Represented's Name(tjjuvenlleJ D.O.S.

^ i li. . i g^,i n

atlln A^ess ts ^ f City State ^ ZipGodeM

t
Case o. ^ P o e Cell Phone

t^ 8 • t r t

Na e q^ .0.8. ^ Rela fonship Name D.O.B. Relationship

1)^ 9 `'

2) 4)
--- - ------ - -------

The appointment of counsel Is presumed If the person represented meets any of the qualifications below. Please place an 'X'

Ohio Works First/TANF; - SSt; ,____ SSD: - Medicaid: _,,,., Poverty Related Veterans' Benefits: Food Stamps:

Refugee Settlement Benefits:_ incarcerated:_ Committed to a Public Mental Health Facility:,",

Other (please describe): Juvenile: ____
{i,jjuvenlle, pleansecontinueatsection Vilif

f t t

ApplEcant Spouse Total Income
(Do aotdnclude spouse'sincome If spouse Is elieged wctlm)

I ii'Gross Monthly Employment Income

':Unempfoyment, Worker's Compensation, Child

Su ort, OtherT es of Income ^.°.
TOTAL INCOME $ -- ^--

^,.

Employer's Name: Phone Number:

Employer's Address:

e ► ,

Type of Asset Estimated Value

Checking, Savings, Ntoney Market Accounts $

Stocks, Bonds, CDs $

Other Liquid Assets or Cash on Hand ^

Total Liquid Assets ^

e

Type of Expense Amount Typeof Expense Amount

Child Support Paid Out ' Telephone

Child Care (if working only) .. Transportation / Fuel

lnsurance (medical, dental, auto, etc.) Taxes Withheld or Owed

Medical / Dental Expenses or Associated Costs of Credit Card, Other Loans

Carin forlnfirm Family Member

Rent Mortgage Utilities (Gas, Electric, Water / Sewer, Trash) D

Food Other (Specify)

EXPENSES $ EXPENSES $ " ® y )

Vil. ►DETER1011NATIONI DIFIN DIGENCY

If applicant's Total income in Section IV is at or below 187.5% of the Federal Poverty Guidelines, counsel must be appointed.

For applicants whose Total Income in Section fV is above 125% of the Federal Poverty Guidelines, see recoupment notice on reverse side.

If applicant's Liquid Assets in Section V exceed figures provided in OAC 120-1-03, appointment of counsel may be denied if applicant can employ counsel

using thoseJiquid assets.
If applicant's Total lncome falls above 187.5% of Federal Poverty Guidelines, but applicant is financially unable..to-employ counsel.after paying monthly

expenses in Section VI, counsel must be appointed.



By submltting this f=tnandal Disdosure! Affidavit of indigeno}! Form, you wiil be assessed a non-refundabie $25,00 application fee unless
waived or reduced by the court. If assessed, the fee isto be paid to the derk of courtswithin seven (7) days of submitting thisform to the

entity that will make a determinaiion regarding your indigency.

icant or alleged delinquent child) being duly srvorn, state;

1, 1 amfinanoially unableta retain private oounsel without substantial hardship to meor my famiiy.

2. i undersfand that I musi inform the public defender or appointed attorney if my financial sit uation should change
before the disposition of the case(s) for which representation is being provided.

3, 1 understandthat if it isdetermined bythecountyorthecourt that legal representation should not have been
provided, I inay be required to reimburse the county for the costsof repres°ntation.provided. Any action filed
by the county to collect legal fees hereunder mud be brought within two yearsfrom the last date legal
representation was provided.

4, 1 understand that I am sabject to criminal chargesfor providingfalse finandal information in connection with
thisapplication for legal representation, pursuant to OYiio Fbvised Code secf ions 120.05 and 2921.13,

I hereby certify that theinformation I have provided on thisfinandal dsdosure form istrue to the best of my
5, knowledge.

znr,^^ ^
Affiant's signature l^e

NotaryPubiic/ individual duiy authoriz>rd totadmini `oath:
^ ibedandd iy s^4 n be ore me accordtngto I b h above na^tP' {ica his day of

^ ' Q^un^ ROSC 11ateof
Notary Publie

Ohio. p ^ N^ ^e^^ 4^ ^^ F^t if^e State of Ohio1 ^,^}- M y►, v,

oath Ttie (exarp¢t'e)Notary, Geputy Oerk of (burts, etc)

! hereby oertify that above-noted applicant is unable to fill out and / or sign thisfinanaal disviosure l affidavit

forthefoiowingreason: I have determined
that the party represented meetsthe criteriafor reoeiving court-appointed oounsel.

Judge's signature Date

OFC §120.03 ailowsfor oounty recoupment programs. Any such program may not jeopardize the quality of defense provided or act to
deny representation to qualified applicants. No payments, compensation, or in-kind servioes shall be required from ar, applicant or dient
whose income falls below 125%of the federal poverty guidelines. 9--e OAC 120-1-05:

'ilhrough recbupment, an applicant or dient may be required to pay for part of the cost of services rendered, if he or she can

reaeonabiv be expected to pay. See ORC§2941.51(D)

Parents' income (Lko not indudeparent^ I Total
e if parent or re!ative isakieged vidim)

rrnp{oyment Income (CQross)

of
ToTAi.INCQM

* Rease complete section VI on page 1 of thisform if you would like the court to cmnsder your monthly expenseswhen

amount of recoupment whichyou can reasonably be expeded tn pay.

OPD-206Rrev. 1712011 P. C ibcs. #353441



IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT

CLARK COUNTY

STATE OF OHIO

Plaintiff-Appellee

V.

AMANDA STRALEY

Appellate Case No. 2012-CA-34

Trial Court Case No. 12-CR-39

Defendant-Appellant

MAGISTRATE'S ORDER
June '` , 2012

IT IS HEREBY ORDERED, sua sponte, that the above-captioned appeal shall be

expedited in accordance with Loc.App.R. 2.8(B). No extensions of time will be granted

except upon the showing of extraordinary circumstances. This matter will be scheduled for

this court's consideration at the earliest avai

SO ORDE.'ED. ^LNir\
COURT ai' APr EaLS

date upon the completion of briefing.

! ,.^ 1:_:^ 4 \)^
RONALD E. MOUNT, Magistrate

Copies to: I -r- ^ s S, 1 ) i

R=..o..ONALC} ^ ^ {^^.C^i _ uJ

Lisa M. Fannin Gregory Lind
Attorney for Plaintiff-Appellee Attorney for Defendant-Appellant
50 E. Columbia Street One S. Limestone Street, Suite D
P.O. Box 1608 Springfield, Ohio 45502
Springfield, Ohio 45501

CA11JM

TJ-IF, COLrRT OF APPEALS OF OHIO
SECOND APPELLATE D[STRICT

p
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IT IS FURTHER ORDERED that in the event counsel appointed herein for appellant
files an appeal to the Ohio Supreme Court from the final determination of this appeal by
this court without first receiving a new appointment from this court to do so, counsel shall
be considered to be representing appellant on a pro bono basis.

IT IS FURTHER ORDERED that in the event appellee files an appeal to the Ohio
Supreme Court from the final determination of this appeal by this court, the court shall
consider appointing counsel for appellant to defend against such an appeal onyl upon a
new motion for appointment.

IT IS FURTHER ORDERED that counsel appointed herein shall not be eligible for
compensation for legal services rendered unless appellant has completed and filed with the
court a Financial Disclosure/Affidavit of tndigency form in the format required by the Ohio
Public Defender's Commission. Appointed counsel is solely responsible for monitoring that
such disclosure/affidavit is filed.

Counsel should note that pursuant to various regulations concerning fee applications
for appointed counsel, fee applications must be submitted to this Court no later than 30
days after final disposition of the appeal by this Court. In the event that counsel fails to
timely submit the fee application, said fee application may be denied in whole or in part by
the Court, or the amount of fee awarded may later be reduced by the Court.

Counsel shall have thirty (30) days to cause completion of the record.

IT IS SO ORDERED.

Copies to:

Lisa Fannin
Attorney for Plaintiff-Appellee
50 E. Columbia Street
P.O. Box 1608
Springfield, Ohio 45501

James Marshall
Trial Counsel
50 E. Columbia Street
Springfield, Ohio 45502

CA2/JM

MICH L T. HALL, Judge

Gregory Lind
Attorney for Defendant-Appellant
One S. Limestone Street, Suite D
Springfield, Ohio 45502

Amanda Straley, #W083-889
Defendant-Appellant
1479 Collins Avenue
Marysville, Ohio 43040

THE COL'RT OF APPEALS OF OHIO
SECOND APPELLAI'E DtSTRIC'r
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