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I. STATEMENT OF THE C.A.SF.

This case was originally filed with the Medina County Board of Revision ("BOR") on

March 24, 2010 (Appellant's Supplement to the Brief "Supp." p. 1). The subject properties

consist of two parcels of vacant land, more fully identified as parcel numbers 33-12B-22-054 and

033-128-22-055. Id. The BOR held a hearing on September 29, 2010 and issued its decision nn

that date. 'rhe BOR mailed its decision by certified mail to the Appellant as prescribed by Ohio

Revised Code § 5715.20 on. October 18, 2010 (Supp. at p.21). Thereafter, the Appellant filed its

notice of appeal with the Ohio Board of Tax Appeals on November 12, 2010 (Supp. at p.26).

The Complaiilt Against the Valuation of Real Property form submitted by the Appellant

indicates that the owner of the subject property is "James Navrati.l Company" (Supp. at p. 33).

However, the owner of the subject property is actually "James Navratil Development

Company," (Supp. p. 39-44, 45). Appellees' filed their Motion to Dismiss with the Board of Tax

Appeals on November 2, 2012 vvhich argued that the neither the Board of Revision nor the Board

of 'I'ax Appeals had jurisdiction to consider the complaint because the owner ofthe property was

not identified on the Complaint as required by R.C. §5715.19 (Supp. at 271). The Board of Tax

Appeals granted Appellee's Motion to Dismiss on January 15, 2013, remanded the matter to the

Medina County Board of Revision with instructions to dismiss the complaint (Appendix at p.

17). Appellant filed its Notice of Appeal with this Court on February 14, 2013 (Appendix at

p.1).



II. LAW AND ARGUMENT

A. Appellee's Rep ly to Appelant's Proposition of Law No. 1

Proposition of Law No. I
An owner ofreal property in a county fiZe a jurisdictionally valid complaint when
that owner has owner ship interest in the property that is subject of the complaint.

Appellees' ar^unlent relating to the Board of I'ax Appeal's Jurisdiction in the

underlying Appeal is addressed in Appellee's Reply to Appellant's Proposition of Law

No. 2.

B. ,Appellee's reply toAppellant's Proposition of Law No. 2

Proposition of'Law No. 2
The Clmission of the word "Development" in the name of the property owner does
not go to the core ofprocedural eff ciency and is not jurisdictional.

1. Law

R.C. §5715.1 9(A)(1) provides that any person, including a business entity, owning

taxable real property in the county can file a complaint regarding any determination affecting any

real property in the county, R.C. §5715.13 provides that a Board of Revision may not issue a

determination relating valuation based on a Complaint Against Valuation unless a party who is

authorized by R.C. §5715.19(A) to do so files the complaint. "Full compliance with R.C.

§5715.19 and §5715.13 is necessary before a county board of revision is empowered to act on

the merits of a claim." Stanjim Co. v. iYlahoning Cty. Pd ofRevision; 38 Ohio St.2d 233, 235,

313 N.E.2d 14 (1974). Although full compliance is with R.C. §5715.19 is required, not all errors

and omissions will be fatal to the Board of Revision's jurisdiction to hear a complaint. In order

to be fatal, the error or omission must go to the "core of procedural efficiency." Cleveland Elec.

Illum. Co. v, Lake Cty. Bd of Revision, 80 Ohio St.3d 591, 596, 1998 Ohio 179, 687 N.E.2d 723



(1998). There were two underlying purposes for the requirement that a conlplainant be correctly

identified that go to the core of procedural efficency, The first purpose was to assist Boards of

Revision in ensuring proper notice was issued to the property owner and the second purpose was

to ensure that the party who filed the complaint had standing to do so. Autonzatic Data

11'rocessing Conzmunity Cr°ban Redevelopment Corp. v. Hamilton Cty. Bd ofRevision, BTA Nos,

2003-J-87, et seq., 2004 Ohio Tax LEXIS 1110. "[A] statutory requirement [is] mandatory and

hence jurisdictional when the requirement is (1) imposed on the appellant itself and (2) relates to

the informative content of the document by which the administrative proceeding is instigated."

Shinkle v, Ashtabula Cty. Bd, of Revision, Slip Opinion No. 2013 Ohio 397, ^ 19, citing Zier v.

Bur. of tinemp. Conzp., 151 Ohio St. 123, 126-127, 84 N.E.2d 746 ( 1949).

In Trotwood-Nlaa'ison City School District v. Montgomery Cty. Bd. ofRevision, 1997

Ohio Tax LEXIS 778 (Ohio T'ax 1.997), the Ohio Board of Tax Appeals dismissed an appeal

where the board of education failed to name the property owner on the board of revision

complaint. See also, Public Square Tower One v. Cuyahoga Cty. 13d ofRevision (1986), 34

Ohio App. 3d 49, ([a]s used in R.C. 5715.19, the term "owner'' refers to the owner on the date

when a valuation complaint was fiied). Recently, the Eighth District Court of Appeals ruled that

a Complaint Against Valuation was not fatally flawed because it named "University Hospitals"

as a coniplainant when the owner was, in fact "University Hospitals Health System, Inc."

because the error in naming the Complainant in that case did not run to the core of procedural

efficiency. Univ. Hosps. 11ealth Sys. v. Cuyahoga County Bd. Uf Revision, 2013 Ohio 1665, ¶1

(Ohio Ct. App., Cuyahoga County Apr. 25, 2013). The court noted that the Owner and

Complainant, University Hospital I-Iealth Systems, was one of the largest employers in Cuyahoga

County, that the name University Hospitals was ubiquitous in Cuyahoga County, that the

complainant had engaged in extensive advertising in the County, and that no other organization



named University Hospital was located in Cuyahoga County. Id. at T16, 7. The court foun.d that

the reasons for the requirement that the property owner be properly identified which were

dicussed in Autoinatic were not disturbed and the misidentification of the complainant did not go

to the core of procedural efficiency. Id. at T9 The decision in University I-lospitals Health

Systems was issued on April 25, 2013 and has been distinguished on its facts by the Board of

Tax Appeals three times as the date of this brief, less than five months later. Mitiska v. Lorain

County .Bd, of Revision, 2013 Ohio Tax LEXIS 3484; Cedar Props., LLC v. Franklin County Bd.

of Revision, 2013 Ohio Tax LEXIS 2808; Murray v. F'ranklin County a3d of Revision, 2013 Ohio

Tax LEXIS 2570.

2. Argument

The underlying Complaint against valuation does not name the property owner in

this matter and therefore the Medina County Board of Revision and the Ohio Board of

Tax Appeals lacked jurisdiction to hear this matter. R.C. §5715;13 provides that the

Board of Revision and, by extension, the Board of Tax Appeals, may only consider a

complaint that is filed by one who is authorized to file a complaint. R.C. §5715.19

defines the persons authorized to file a complaint. lIere, the property was owned by

James Navratil Development Company and the complaint was filed by James Navratil

Company. The complaint did not properly identify the owner and therefore, the Board of

Revision did not have jurisdi:ction to hear the Complaint, the Board of Tax Appeals had

no jurisdiction to hear the appeal. Accordingly, Appellees respectfully request to affirm

the Board of Tax Appeals' decision to remand this matter with instruction to the Medina

County Board of Revision to dismiss the underlying complaint for lack of jurisdiction

The misidentification of the owner in this matter went to the core of procedural

efficiency because the Complainant, as iclentified on the Complaint, has existed in

4



Medina County. In University Hospitals, the Court asserted the Board of Revision had

Jurisdiction when the misidentified complainant, University Hospitals, could not have

been confused with any entity other than the proper complainant, University Hospitals

Health Systems, because no other entity was named University Hospitals existed within

the subject County. Univ. Hosps, Health Sys. v, Cuyahoga County Bd. of Revision, 2013

Ohio 1665, ^6. Iiere, a search of the website of the Ohio Secretary of State Business

Directory, attached as Exhibit A, identifies tliree companies in Medina County that

contain "Tames Navratil" in their name. In fact, a company named James Navratil

Company, the owner identified in the Complaint, is registered with the Ohio Secretary of

State. The status of that company is listed as dead, but given that it is listed as the ONkmer

in this matter, it certainly is not clear that James Navratil Development Company, Inc.

was the intended entity to be identified as the owner of the underlying parcels from the

face of the complaint. Appellees request that this Court find that the misidentification of

the owner in this matter interfered with both purposes of the requirement that the owner

be properly identified and therefore the misidentification went to the core of procedural

efficiency. Accordingly, Appellees request that this honorable Court affirm the decision

of the Board of Tax Appeals and remand this matter to the Medina County Board of

Revision with instructions to dismiss the underlying Complaint.

Additionally, the misidentification in the Complaint went to the core of

procedural efficiency because James Navratil Development Compa.ny does not have a

ubiquitous presence in Medina County. In University Hospitals, the Court noted that the

proper complainant, University 1-lospitals Health Systems, was one of the largest

employers in the subject county and had run extensive advertising campaigns to support

the proposition that the Complainant as identified, University Hospifals, could not have

5



been confused with any other entity. Univ. Ho,rps: Health Sys, v, Cuyahoga Counly 13d of

Revision, 2013 Ohio 1665, T16, 7. There have been na similar findings in this case. There

has been no testimony, evidence, or claims regarding Jan-ies Navratil Development

Company's ubiquitous presence in Medina County, extensive advertising in Medina

County, or its employment of Medina County residents. Therefore, this Court should find

that James Navratil Development Company does not have a presence in Medina County

such that no other entity could have been intended to be identified by the flawed

complaint. According Appellees respectfully request that this Court find that the Board

of Revision and Board of Tax Appeals lacked jurisdiction to hear the matter, affirm the

decision of the Board of Tax Appeals, and remand the matter to the Medina Board of

Revision with instructions that that Board dismiss the underlying Complaint for lack of

jurisdiction.

IIL CONCLUSION

Based upon the foregoing, Appellant has failed to show that it filed a complaint that

invoked the jurisdiction of the Medina County Board of Revision, the Ohio Board of Tax

Appeals. Accordingly, the Medina County Auditor and Medina County Board of Revision

request this court: (i) affirm the Ohio Board of Tax Appeal's decision remanding its Complaint to

the Medina County Board of Revision with instructions to dismiss the underlying complaint for

lack of jurisdiction; (ii) assess all costs of this appeal to the Appel:lant; and (iii) for such other

and further relief that this Court deems just and equitable.
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