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v3.

ROBERT RINGLAND
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ORIGINAL ACTION IN
WRIT OF MANDAMUS

ting 12t, Drst Case No.

A 2012 -07-134

APPLICATION FOR WRIT OF MANDAMUS

JURISDICTION

1. This court has original jurisdiction over this instant application for a WRIT OF MANDAMUS
being directed to a court of record with a justifiable cotitroversy of which no adequate remedy
of law exist I3y virtue of Article IV Section 4 of the Ohio Constitution and Article I Section 16

VENUE

2. The acts or conduct give rise to an action that originated in the 12t3i Dist, court of Appeals
being St ex rel ROBERT I-IARSH vs. Judge Patricia Oney CA 2012 - 07-134 which is a guaranteed
appeal of right to the Ohio Suprem.e Court.

PARTIES

3. Relator Robert Harsh is a United States citizen and citizen of the State of Ohio and is currently
serving an illegal prison term of seven mandatory years on a four count misdemeanor
indictrnentwith no specification or felony presented to the Grand Jury and misdemeanorjury
verdict for D.U.I. On a manifestly facially void judgment entry.

4. Respondent Robert Ringland is the administrative Judge of the 12th Dist Court of Appeals
record in the State of Ohio.

OCT C:l 20s3

CLERK OF COURT
SUPREME COURT OF OHIO



FACTUAL PRECISIS

5. In order to be entitled to a writ of mandanius, relator has the burden of establishing that he

has a clear legal right to the relief prayed for, that the respondent has a clear legal duty to

preform the requested act, and the relator has no plain remedy of law St ex rel Cordray vs.

Judge Burge 2010-OHIO-267ISt ex rel Ballard vs. Odonnell 50 Ohio St 3d 182.

6. As such the Relator is being held falsely imprisoned on a facially void judgment entry by a

tribunal lacking the authority and the subject matter jurisdiction to inlprison and impose a

seven year mandatory prison sentence on four count misdemeanor indictment with no

specification before Grand Jury or Trial Jury and a misdemeanor jury verdict D.U.I.

pursuant to O.R.C. 2945.75 (A)(2). SEE... r  State of Ohio vs. Robert Ilarsh Butler

County Ohio CR,2006-03-0500 and 12th Dist Appeal Case No. CA 2007-03-083

7. The relator filed a writ of mandamus and prohibition against his presiding^udge Patricia

Shane Onev in St ex rel Robert Harsh vs. Judge Patricia Shane One 12th Dist, Court of

Appeals CA 2012-07-134 Stating four manifest grounds for relief from a facially void

judgmententry. Of which the court refuse's to supply the relator with a certifying judgment

entry or any entry for that matter thereby deny him his right to appeal in violation of Article
^,

I Section 16 of Ohio Constitution ° ^ v v,=A ^- 0,^xJ `°-s

8. Certifying the trial Judge was without the jurisdiction and authority to impose the facially

contrary to law sentence of seven mandatory years imprisonment for a misdemeanor D.U.I.

and a misdemeanor JURY VERDICT. Pursuant to O.R.C. 2929.13 (G)(I) and.O.R.C.

2945.75 (A)(2)

a



GROUNDS FOR RELIEF

9. Relator fully incorporates paragraphs (1-8) as if fully rewritten herein.

10. The Relator is being denied the right to file an appeal of right in his originating action in

the 12^h dist court of appeals St ex rel Robbert Harsh vs. Judge Patricia Shane Oney

CA 2012 -07-134 in violation of Article I Section 16 of Ohio Constitution, a(^^•a
i;^

11. The Respondent Robert Ringland administrative judge and the clerk of court refuse to send

the relator any kind of ruling from this case. The relator has not received one ruling in

regards to his writ of mandamus and the numerous pleadings in that case sub j udi4^

12. The relator has never received any kind of final appeal able order from the court, thereby

denying his right to a meaningful appeal process. Denial of the right to legal redress of

injury's See Atkinson v. Ohio Grumman Corp (1988) 37 Ohio St 3d 80,523 N.E. 2D851

13. The court should find the time for appeal has not yet begun to run because the court and the

clerk refuse to send the relator any rulings from the court in the writ of mandamus because

everyone including morons all know the relator is falsely imprisoned on a facially void

judgment entry. Pursuant to Civil rules 58(b) Civ R, 5 (b) Civ, R52 (b)App R 4(A) and Fed

R Civ P 77(d) SEE State of Ohio vs. Larry Taylor N.E. 2D 2003 WL 21581710 Ohio

app 6th dist, 2003-Ohio-3682

WHEREFORE relator demands relief as follows;
e....^.r ..«.... ^.. ^.^- -., „^sw..^.. ^==^,..:

14. An order to the court and administrative Judge to issue the relator a final appeal able order,

St ex re Robert Harsh vs. Judge Patricia Oney CA 2012 -07-134 with a new date and

time of issuance so the relator may now timely file his guaranteed appeal of right in his writ

of mandamus against the presiding trial judge Oney whom was without the jurisdiction

manifestly to issue a contrary to law sentence. ^^ R 'a;k

15. That relator recover his reasonable expenses of this litigation.

:^



16. That the cost of this action be taxed against the respondent.

17. That all future filings in the action complained of herein be sent certified mail to the relator

by the respondent for proof of service.

18. Any other and or- further relief which the relator may be entitled and which this court deems

just and equitable.

VERITY

19. I hereby swear and affirm that all the foregoing statements are true and correct and all

copies of documents are true copiies of originals.

= '
4 )

^

Robert Harsh# 547-305
LONDON CORR;INS'I,.
PO BOX 69
London,Ohio 43140

NOTARY

Sworn to and subscribed before me on this-A ------ day 43
1f -

V-- 2013

---^ ^
= Notary PublState o Ohio^*( ^w Muriel D. Reine

Notary Public, State of Ohio
My Gommisslon Expires August 31, 2019

^^+r^.UF ®^``
^^^41tAA8ti6d

SEAL

Li



State of Ohio f SS AFFJCDAVIT OF ROBERT HARSH
County of Madison

Now comes Robert FHarsh whom certify s under the penalty`s of perjury to be the truth herein
now avers;

1. I am competent and of age to testify.

2. I have knowledge of facts herein and all copies of documents are tnie copies of originals.

3. 1 am falsely imprisoned on a manifest facially void judgment entry.

4. 1 received a maliciotzsly retarded illegal, not statutorily authorized sentence of SEVEN YEAR

1VJ[ANDATORY PRISON TERM ON A MISDEMEANOR D.U.I. JT.TRY VERDICT AND

INllICTMEN'I:

5. I have no felony record of any k ind, my misdemeanor indictment was a four count

misdemeanor indictment, " with no kind of specification on indictment or shown to the

GRAND 7URY or the TRIAL TURY>( MANIFEST FALSE Il^IPRISONMENT ON A

FACIALLY VOID JUDGME'^iT ENTRY).

6. I never received any final appeallable order from the 12th dist court of appeals or the clerk of

court in my original action in mandamus STATE OF OHIO ex rel ROBERT HARSH vs,
_.._._^^,,.^v ._....

JUDGE PATRIiCLN SHAN.E ONEV CA 2012 -07 .I34 , 12 I)ist Court Of Appeals

7. I have have never received any nescient rulings of an_y kind from the court or the clerk in this

original action in mandamus STATE OF OHIO ex,rel ROBERT HARSH vs.

JCTDGE PATRICIA SHANE ONEY CA 2012 -07 134 , not even a time stamped filed copy of any

kind, because everybody knodvs;even the morons that i'm manife.stly falsely imprisoned on a

facially void judgment entry that even a freaking monkey could plainly see.

8. There was no prison term authorized for my misdemeanor D.U.I. offense or even a first time

felony four D.U.I. Offender pursuant to O.R.C. 2929.13 (G)(I) my sentence of (7) seven

mandatory years of imprisonment is highly contrary to every statue in the Ohio revised code

purely maliciously ignorant and vindictive by an uneducated elected employee.

9. The jury verdict form and ruling pursuant to O.R.C. 2945.75, (A)(2) is a misdemeanor jury

verdict D.U.I. In the least offense: Also there was only a four count misdemeanor indictment

.All plainly manifest to monkeys or morons in STATE OF OHIO vs. ROBERT HARSH CR

2006-03-0500 AND CA 2007-03-083 12TH Dist, appeal court (2008)

10. I am manifestly falsely imprisoned on a misdemeanor D.U.Z. for which no prison term was ever

authorized by statue or the jurys misdemeanor jury verdict. There was never any kind of

S5



specification shown to the Grand Jury or the Trial Jury ( manifest false imprisoned on a facially

void judgment entry of which res judicata never attaches).

11. O.R.C. 2941.1416 SPECIFICATION FOR FIVE PRIOR MISDEMEANOR D.U.I. S was not

on my indictment or jury verdict or even shown to the GRAND JURY:

. 11 O.R.C. 2941.1413 SPECIFICATION for FIVE PRIOR FELONY D.U:I. S was not on my

indictment or jury verdict or even shown to the GRAND JURY.

13. Butler County Prosecutors office is under investigation or needs to be under investigation for

altering indictments and sentencing citizens to unindicted criminal offenses, beyond the

statutory authority and to criminal offenses never even committed by citizens, or even found

guilty of by the trial jurys. How can this high court allow this.

14. The twelfth district court of appeals is in the business of giving nescient rulings all the time, no

matter this court is just a sham as the internet is avail of this. The court also practices this art of

not supplying litigants with their final appeal able oi-ders if they have any merit whatsoever they

try and hide everything from the high court, whom can not allow this practice to continue.

Especially this manifestly falsley imprisoned citizen on a facially void judgment entry that any

layman or moron can plainly see.... A MANDATORY SEVEN YEAR PRISON SENTE?tiTCE

FOR A MISDEMEANOR D.U.I. OR EVEN A FIRST TIME FELONY FOUR D. U.I.

OFFENDER IS RETARDED Uiv:AUTHORIZED BY LAW CONTRARY TO ALL ST:ATUES

PERIOD POINT BLANK*** SOMEBODY HELP ME WHO IS NOT CORRUPT.

15. Further affiant sayeth naught.

L __4:;L c

Robert Harsh (00547305)

Sworn to and subscribed before me this 6Z) day of September 2013

p ,t

Muriel D. Reine -------
:t ° Notary Public, State oPMb Notary Public

r F;^ MY Comrn^inn Expires Augvst3t, ^#S

( seal)
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Judges have no inherent power to create sentences. Grtffin & Kau, Ohio Felony, Sentencixtg Law
(2008) 4, Section t:3, fn. I. See also Woocls N;_ Telb_ 89 Ohio St.3d at 50 7-509. 733?' Z2d 1 t U;
I'drSCrf.bILFw tf2E 1eU:slatlve intent behind c'i.I.te[hr, colnpZ'ehen.5iv„; Sentello3nc; sT:.rLiC"c.l.Iry 1r:;,:EIFCiIn;.,?
pos'trelease control). F^atl3er, judges are duty-bound to app3{^ sentezzcing la^^s as ti3ey are,,VriVLw.u. See
State v. rnornas ;;. 990'). 111 C?hir^ An^.3c15 x 0. ^.12 ,^6 %^ ?r: ? 2d 9Cti. "^ J: sh° oz^?: sentvx ee v. ^.=;w^ a tr.^ .
couI; IIIa?, IZII:po"so is that DroViCied foT' oE' stat f̀..Ir.;^"„ A. 4otiii i;as no p?'4%'t^r t,G ni:i:?sdiruf€v a (.ill"jE:renr semmrf::t.
for that provided for by statute or one that zs either g;eate, or lesser than that pr oviaed for by
Colegrove. 175 t}.n.io St. at 438. 25 0.0.2d 447, 1915 N-.E.2d 911. '?'h;, faiiure to irapose a statutorily
mandated period of postrelease control is znore than aciminisirative or clvlzcul drror. It is ar_ ¢* 34Q act
that 1ack5 I3oth statutory and constitutional autl20rlty^

No wurt has the authority to impose a sentence that is contrary to law. Calearovd. 175 ()h.io St at
438; 25 0.0:2d 4Q7. 195 N.E.22rl 811. We reaff-um that vital principle toda.y and reiterate that a Judae
must conforrn to the General Assembly's mandate in imposing postreie ase-contro? sauvtioz:s as nart of a
cixminal sentence. Although the interests z.ri^ :f1naIitv of a sentence are imporcan.t, they cannot trump tx e
interests of i ustice, which require a judee to follow the letter of t.hv law in sw.atenci:r_g a ciefencian,t.

Other states' courts hold similarly, using the voidn:ess docrine as well as a rciateci theo y,, tha
illega.l-sentence doctrine.FNI See, e.g., Summers v. State (Tenn.20071 212 &W3a
(describing a sentence imposed in dix°ect contravention of a statu.t3 as illegal and subject to ;orrectt.on at
any tirne); State v. Gavden L2006) 281 Kan. 290 . 292-293 130 p 3d 108 ("A sentvnce for which no
statutory authority exists does not conform to statutory provisions and is, therefore, within the
c'tefinition ox an illegal sentence"); Sullivaza v. State (2006). 366 Ark. 183. 234 S.V,'3cI 295 ("Where the
law does not authorize the particular sentence pronouzxced by a trial court, the sentence is unauthorized
and illegal"); MIzeIl v, State C'fex.Crim .App 2003 I 19 SV 3d 804 806 ("A sentence that is outside
the maximum or minimum range-ofpurushment is unauthorized by law and therefore illegal"); llnited
States v Greatwalker (C.A.B 20021 285 F.3d 727 . 729 ("A sentence is illegal when it is not authorized
by the judgment of conviction *99 or when it is greater or less than the permissible statutory pena.lty for
the crime").

LC)C.7K WIA.T THEY D1D Tt3 MR. HARSH CRUEL AIVI? I TVL7SUA.L

Ei. The term "iilegai" generally means "forbidden by law" Black's Law Dictionary (9th
Ed.2009) 815. It accurately summarizes ajudge`s action in fa:iling to do what the General
Assembly has commanded with respect to STATUTORY GUtDE.LZNFS.

LOOK WHAT THEY DID TO MR. HARS.FI CRLIEL..ANp UNUSUAL
Furthermore, A guilty verdict shall state either the degree of the offense oL whfch the offender is

found gui.lty, or that such additional element or elements are present."738 Otherwise, a guilty verdict
constitutes a finding of guilty of the least degree of the offense chargeCL" ^ C• a^^ 5`? ^(^'}^^'^

This court has repeatedly stated that "`if the meaning of a statute is clear on its face, then it must be
applied as it is wriiten."' Hartmazin v. I}ufl'ev 95 Jhi:o St 3d. 456, 2002-®hio-?486 768 E 7d i 17Q ^l
9 quoting Lake .Hoso. Sys, v Ohio Ins. Guar. Assn (1994). 69 Ohio St.3d 521. 524 . 634 N E 2d 611 .
"Thus, if the statute is unambiguous and definite, there is no need for further interpretatzon " Id. "To
construe or interpret what is already plain is not intemretation but legislation, which is not the function
of the courts." Lake Host). Sys., 69 Qhio Sf.3d at 524 634 N E^d bI Iquoting Iddings v. Jefferson
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IN THE CC :T OF COMMON PLEAS
BUTLER COUNTY, OMO

S1'ATi; OFOiiJO

^.. ..

CASE NO. CR2006-03-0500

as.

RO$EIi.'1!' T. FiAR5f!

INI'fICTMEN T

S'Ph,1'!(' OF OHIO, I'AGE ONE OF TWO
COUltt1°i'OFBl7TI.M SS:

las the Year 2406

TfIE ,YXJl4P3e?,4OF?'Fi$GRRND JfJItYOFT'B$S'!'atTEOP!)LIlt), wfthfnanrd)'orthe+body ajYha
C011110'40resafd, on tkeir oaths, ttt Me raame ard by the authorityofthe State oj®Irio, do, fand and prtav ►tt3hat:

COUNT ONE
Ol'ERATii!'G A MOTOR VEHICLE UNDER TRE IIYFL,UENCL f

On or about Febtvary 21, 2006, at Butler County, t7bio, .Rmbett T. tiarsh did operate any vetsiale,
atrectear, or sracklass trolley within tltis state while under the influonce of alcohol, a drug vf abuse, or a
aombination of them, when tho offender; writhiaa six years of the offenso, has bem previously convicted of
or pleaded guilty to three or four violations o1°divlsion (A) or (B) of O.R.C. scetion 4511.I9 or other
equivalent pffaatses,or who within twentyyears of the offwise, previously has been convicted of or
pleaded gailty to fava or more violations of ibat naturc, which constitutes tha offcnse of OPEitf ►'TIAtG A
MOTOR VZaHiCI.E t71dDEIt'I'HE 1NFLUENCE, a Fourth bcgreo Fclony, in violation of R.C.
§451 1.1 a':aad againstthepeace and dignityofthcState OfOhio.

E ,' 17te Grand 3urars furtbcr find and specify that within twenty years of conunitting the
offense, tAo-oift:ndex previously has baen com+icted of or•pieaded guilty to five or more equivalent
offensas

CC1j11+1T TWO
f'O:SSUSIOIi OF MARI'H[lA1VA

On or about Febntary 11, 2005, at Buticr County, Ohin, Itabcrt'F. Harsh did knowingly obrain, possess,
or use a controlled subsiance when the drug involved in the niala.tion is rnarihuana or a conVoundt
mixture, preparation, or substance containing sna,ri;tuana other than hashish, which constitutes theofFense
ofPOSSESSIONN OF MARiI3UpDIA, a Miianr Miedemeartor, 4n violation of R.O. §2925.11, and against
the peace and dignity of the State Of Ohio.

Ct:?UN7' TiIRF.E
DRIVING '[INDEIt OVI. SUSPENSION

On or about February 11, 2005, at $utler County, t3ltio, Robert T. H.arsh did opera.te any motor vebiCle
upon tho public roads and highways or upon any public or private property uscd by tltc public for
purposes ofvehicudar travel or parking within this state while the driver"s or corramesrial drivct's license
or pennit ormonrecident operaft privilego has bQen suspended under sectitra 4511.19,4511,191
[451 I. t9.11, or 4511.195 [4511.19.6) of the Revised Code or under section 4510.07 of thc Reviszd Code
for a aanviciion ofa violation of a tnvnicipat OVI ordinance, which cowtitutes it,e oft'eaase oP13RIVING
tlNDER +O`1I SUSPENSION, xFirs't bagrec ivtisdemeaaor, in violation of R.C. §4510.14(A), and ageinst
tbs poave and dignity of fhs State Of Ohio.
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PAGE TWO OF TWU
CR06-03-0500

CdC1I3T F'OLiR.
SP

On or a7^atat Peb ^^^^^ruaay 11, 2Q06, at :6uti®r CAuttiy, Ohio, It.obert'd: Harsk did operatc a motor vehicie,
track]ess tratley, ot strestcar at a speed groatcr or icss tttan is reasonable or propsr, having due regard to
the hafl'ic, surfaee, snd widttt of the street csr highway ^nd any ather eond}tions, esad did drave atrpmor
vchicle, trackkss trolley. orstfectCarad and upon any street or hfghway mt a grcater spcod than will petanit
the persvn to bring it to a stop within the assuzed ,lcar distanoe ahcad, which. c.orutitutes the oPfense nf
SPEED F,AVlITS, a Atiaor Misdemeanor, in vio2atfora of tt,C §4S 11.Zi, and against the poace and dignity
of tbc Stste i7fOhia

F3kd

Dcfeadrat arnigned, and pJaads:

^,.^,.,,,Gullty tn lhis ;sldiCtmmtt

By
GINikY CARPE2JTEiT
CI.E"qFC9IJEiTS A TRUE BILL

Fd3EtEP7ERSt)M GitAiVD JMY
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Offted thfs
day of,tantrary, 2007.

ENTER
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-deJtii3T oF
COMMON Pl£!45n•,

ia.,. $g'.,' ^ r ^; : FXG,EF1 CLOtOM7y. OHIO
STATE Of 4f3tO

G1iSE lQo. CR2006.03,0500^';p ^t
^ft^: w t^: r; 7 ti^ J QiidEY. J.

vs,

ftoHERT T. HARSH

1si1 fi+pr o pariod of 6 month®.

JUDC3MENT OF oOMWiCTtoht ENTRy

On AAarch 19, 2007 defendent's senzencin
Sectiad 2929.1$. Defense attozney. Robert pe^ho bwps hafd Atususnt to Ohiodefendartt yves edvtaad m# end af9ordail ®tE

rE hYS Revlsod Co;dg
A pursusrri to Crim€e R. R 32. r Present endconsPtf®red the teaorat, the ^^es, the dafandant'B Cuilty lzndJng by,lora the reco^ a^ h^n# orsl statenzmnts, The Court has

set forthweil as tho princlpled ezid Pyrrpa ►ses of any vf^c
s®ntencing tir^r {rundernp o}

^t^ atat
Revtsed

ement^d
Coda p^^Section ^ 2g^s2 j

^ 'nhas bafancad the aeriousr^ess snd rocici(vsern f^ars of Ohto lisvlsez! Codo SectF®n
;̂ g2g.y^ aa^^whether or not artmmunity conzroi ts gppropfistQ

ursuand finds that the defendant is rao p sitt to P^P^Io Fievtsetd Cnda ^Mion 2,928.43,
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Jati time credit for 68 days served is granted as of this date.

As to Count{s} One and Three:

The Ccurt has notified tha defendartt that post reteasa contrnf is apt ►esnal in this easeup to a
msxi+raum of three (3) :years, as tvetf es the eonses7uances for viotating conditions of post refeasa
control imposed by the Parofe 9oard under Ravised Code Section 2967.28. 7he defendant is
ordered to serve as part of this taratenoa any term of post release corztrot insposed by the Parole
8oard, and any prison term for violisdon of that post reieas® controt. 7'he defandant is th®refore
ORAEREO conveyed to the custody of the Ohio 47epartmorst of Rehabi3itation end Correction,

Oefendant Is ORDERED to gay:

Costs of prosecution, supervislon and any supervision foes perlnittad pursuant to ftevised Code
Section 2829. "! 8tAl14}.

{t is F!)RT!{F{t CRDEf;Ets that said def®ndsnt is fined the sum of 61,500.00 as to Count One,
0600.00 of which fa a mandatory-dine Imposed pursuant to the provisforts of Ohio Revised Code,
2828,1$(8)(3i end 4511,1HtG}f9Rd)i111), and that the court tnakes the following equitebie divisiort of
the mandatory fine In tise amount of 6$00.00 to be distributect pursyartt to tavised Code
4511,1${flD45) $210.00 of the fine shap be gatd to the enforcement and aoluaation furcef estabfisfaad
for the Ohio Steto Highway Patrof, wrhich the eosxt determines ig the law enforcement agency
primarity rasponsibie fot the errast of the offender; 8440,00 of the fine shail be psid to the Ohio
Llapartnsant of Rehabiiitation and CorfacAions; and the bslance of 'iha #ine shaM be disbtaraad as
othervvisa provided by faw.

Fines are to be paid to the Butter County Adult Probation qepsstrtaent.

ti is FURTHER ORDERED, pursrrent ttf Revisad Code 4507.113, that the defendant's pleasure
driving, opsrator's iicansd or any othar.driving permits or tsriviteges shati be suspended for a term of
10 years. Said term wiit bagin Match 19, 2007, Steid term wAt qnd on March 18, 2017.

It is PUR'IitER t3#tflEM that the Clerk shaft riotify the Ohio Bureau of tJiotor Vehicles through form
2724.

The Court furtfser advised the defendant of aN of his/har rights pursuant to Criminai Rule 32,
including hislher right to appeal tite judgtnant, htaiher right to appointed a®unsaf at no oost, his/her
right to have xourt documents provided to him/her at m costs, and htt l her riSht to have notice of
etspeal filed on his b®hsif. '

Dieective to Qhio ileparinaont of tiehabflttation and d;orr®,ction: PJaaae notify the Ststter County
Court Qf Cammoc, Pteas of any maJur charVes of incarcoration stetus inciuding but not lunited to
release, transfer, aicecuttAn'or death of the dafendsnt,

APPROVED AS T© i=oeM:

t4CBEN U. PIPtBt`D'J-
PFtfiSEL`UTiifd{9 ATTARNEY
OtJYM COtJN7'Y, OHIO

DtK/rim
Morah 20, 2007

8N7ER

.. _ . .. .. ",._'^ .

ONW. J.

P--nxeJ1'recaasr, lunsu Wnrrt; Drao
tA. Na&1Xffi'!Se 7tAYaitmk> OR 45072-035

I
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. ° COUR ,^3F Ct7MMt^N PLEAS
^yL t,i i^Ef6 COUNTY, 01-tIO^ 1S^

`GODI J;~N L^ ^^^ ^^
CASE NO. CR2005-03-0500

STATE OF OHIO

Piai ^^^^^^ ONEY, J.
T^^,T^+^k

(,

ys ENTRY OF VERDICT

fdOBI:E'iT T. HARSH

On Tuesday January 23, 2007, came the prosecuting Attorney into Court and the

defendant peesonaily appearing with his counsei, Robert Rettich IH, and the defendant

having entered a plea of NOT GUILTY, to the charges contained in the Indictment, ta wit;

• C1PEFtATING A MOTOR VEHICLE UNDER THE INFLUENCE as charged in Count One of the
ind#ctment, which offense is a Feiony of the Fourth Degree, contrary to Section
4511.194A1(1)(a}, of the Ohio Revised Code.
SPECIFICATION: That within twenty years of comtnitting the offense, the offender
previously has been convicted of or pleaded to five or more equivalent offenses, contrary

to Section 20,41.14.13 of the Ohio Revised Code.

s C3R1+/iNt; UNDER OVI Si.lSPENSIOiy as charged in Caunt 1hree of the Indictment, whiah
offense is a hlisdemean:or of the First Degree, contrary to Section 4510.141A1, at the Ohio

Revised Code.
: SPEED LIMITS as charged in Count Four of the tndictment, which otfense is a Minor
Misdemeanor, contrary to Section 4511.21 of the Ohio Revised Code.

WHEREFORE the trial began and after :naving heard alt the testimony adduced by

both part;es, the JIJRY in writing made its VERDICT, to wit:

GUILTY, as to:

a OPERATING A MOTOR VEHICLE UNDER THE INFLUENCE as charged in Count One, of
the Indictment, which offense is a Felony of the Fourth Degree , contrary to Section
4511.19(A)(1)(.a), of the Ohio Revised Code.
SPECIFICATION: That within twenty years of committing the offense, the offender
previously has been conv3cted of or pleaded to five or more equivalent offenses, contrary

to Section 2941.14.13 of the Ohio Revissd Code.

CQ)



D{{}g/iNG UNDER t1VI SU-SPE?iSfOht as charged in OQUnt 'i'hree, of thB 4ndictment, vt+hich
offense is a Misdemeanor of ?he First Degree , contrary to Section 4510.14,A), of the Ohio

Revised Code.

WHEREFORE the trial began and after having heard a+] the testimony adduced by

both parties, the COURT made its VERD10T, to rriit:

GUflTY, as to:

e SPEEtJ, LIMtTS as charged in Count Four, of the Indictment, which offense is a Minor
Misdarneanor, contrary to Section 4511,21, of the Ohio FZevised Code.

it is l=UR1'HrtR ORDERED that the prev'ious4q lasued bond is hereby revoked. Said
defendant is referred for a presentance investigatiori. Final disposition is set for March

19, 2007 at $-,30ftAA.

APPROVED AS TO FE7RiV1;

ftC1RIN PIPER ^ `
PROSEGUT1tVCa ATTORNEY
BUTLER COUNTY, OH1(3

EIUTER

n

t7LKlrim
January 25, 2007
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A SENTEATCII^ JtTDGE HAS NO AIJTCinRITY TO SEA^.''ENCE ®IITSID;C THE STATUE
OR GONMA.RY TO LAW, OUTSIDE TE MIUtIS 11LDGAL,I3I+IAUTFiOR.IZ.ID BY LAW
AND NO ,Jt1RTSDICTI0N... PURSUANT T0: RC, 2929.13 (G)(JC) and RC. 2929.16(A)(3
RC.4511.I9 (G)(I)(d)(x) an •1^511.19 (G)(1)(c)(ii ) RC.4531 . 19 (A)(I)

I.t is wel1 •sett3ed Iaw inthe state of. OI3IO that a. first time felony

four (D. U. I.) 3, e., DRNING LTN.DER THE INFLUENCE OF ALCOHOL OR. DRUGS (0. V. I)

^ PURSUANT TO IAW AND STARE DBCISTa}N^0 ^'^ TM IS Ai3THC1R.:LZID**'*

`O RC.2929.13 (G)(1)• ^
o^^ • If the offender is being sentenced for a fourth degree

Q felony and he has not been convicted of section RC, 2941.1413 (prior mu1.C.i

felony O.M. offender specification) then the court shal impose upon the

offender a mandatory term of local i.n:carcexation of 60 days ***as specified

in division (G) (I )(d) of section 4511.19 of the revised code***The tem

cv shall be in jai1{ halfaay house or rehab facility. <..'.7he sentence maY be from

Q the 60 day manda,tory, jail, rchab or halfway upto one year and n,,.o prison tem

N is authorized for a first time felony four (D.U.T) 0FFFNI?ER^j.

SEE... : KATZ, GZAbMLI ANf3 BALDWINS ft 117.3

U SEE...,PAM.Elt AND rLE)C3KRZ, OHIO Z1RMNG IJMER THE I'N+`I„U.F'̂ NCE PENALTIES N 12 y 1A,

*6 SEE .ALZ, GONTRDTZ,IN STARE DECISIS 1996--2010
V^^t„ V. BR04KE'109 ohio ST 3d 1404 845 NE,@D 52z; 545 .2006, oiiio,17C13

us^,, STATE V. WILTON 113ohio,a 3d, 575,729,NE 2d 420ohio a 6da.at 1999

OH10 5LB.'RIIM COURT DISCII'LINARY COt3NS& V. , I,:.ANDIS 124, vhio, ST, 3d, S08
124 na 2d 361 2010..927 *** 2.fel.ony fovr d.u.i's he . 4t 60 da s

STATE V. ^NEY NE,2d, 1999, WL 760923 ohio a 12th dist..1999a
0^^ e i STATE V. FIUBBS 2010WL 3861081 2010 ohio 4849 aR 7th dist 2010.09°d 24

u STATE V. PARKER 201+0WL 101795 hio A-pp 7t ist 201o
T.0KM201® I 349 a hdis "

STATE V. I2CKOLA.7CZYK 2010 WL 125998 ohio a 8th diet 2010

a.^^- ., t STATE V. KALISH .120 ohio, ST,,3d,23,2008^ oha..o, 4912, 869, ne 2d,124

SLATE V. HURBT NE2d 2001. WL 188761 ohzo a. 6th dist Feb o9.2001
-he
roSTATE V. LAI4Ta 139,ohio,app 3d,617,744,ne 2^.d,1260,ohio,ppp 8th clist 2000

"^^^ STATE V. PANII.,L-A 2010, WI,, 2802248, ohio app 2nd dist . 2010 ohio 3354 citing
EIVED 60 da felo a three D.LT.I

TATE V. REED 2010WL 334909 ohio app 2nd dist 2010

^ ^`t  ^^ ^ ^^P►'C^,^l ^^G ^u^j ^ut^t^s:. ^^t^CU ^

^^^ ^
^ `^ ^ 4 e i

^3^ ^^-«- ^ 3^ ^ '" j^^' ^ ^ V ^ ^ < ^L" ) a i ^

! °' l ' ^^ ^ ^ t3' ^"
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