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IN THE SUPREME COURT OF OHIO

STATE OF OHIO,
Appellee, ‘ : Case No. 10-0576
Vs~ . Appeal taken from Stark County
Court of Common Pleas
JAMES MAMMONE, III, . Case No. 2009-CR-0859
Appellant. . This is a death penalty case.

JAMES MAMMONE’S MOTION TO CORRECT OR MODIFY THE RECORD
(Expedited Ruling Requested)

I Background.

On December 22, 2010, Mammone was found guilty of three counts of aggravated
murder and other charges resulting in a jury recommendation of death. On January 22, 2010, the
trjal court adopted the recommendation of the jury, and imposed three separate death sentences.
The Court filed its sentencing entry on February 16, 2010.

The sentencing entry does not specify the aggravated murder theory for which Mammone
is being sentenced. The sentencing entry in Mammone’s case utilizes “and/or” language in the
two counts of aggravated murder as to James Mammone, IV, and Macy Manimone. Specifically,
the sentencing entry provides:

...Aggravated Murder, 2 Cts. [R.C. 2903.01(A) and/or (C) (Death)
(With Two Death Specifications) [R.C. 2929.04 (A) (5) and 2929.04 (A)

9).....

(See 2/16/10 Entry, Exhibit A) (Emphasis added).



In short, the different theories of aggravated murder advanced by the state as to two of
the victims (James IV and Macy), are never resolved.! The trial court’s sentencing entry is
improper as it does not state whether the jury found that James Mammone is guilty of aggravated
murder because he acted with prior calculation and design (R.C. 2903.01 (A))‘ or James
Mammone is guilty of aggravated murder because he killed two victims under the age of thirteen
(R.C. 2903.01 (C)).

The trial transcript does not provide any clarification. The jury simply reported that they
found two counts of aggravated murder as to James Mammone, IV, and Macy Mammone and
that they found both death specifications as to each of the counts of aggravated murder. (Tr. Vol.
VI, pp. 140-141). Likewise, the sentencing transcript explains the death specifications but does
not set forth which subsection, R.C. 2903.01(A) or R.C. 2903.01(C), for a valid conviction.
(Sentenc.ing»Tr. Vol. 111, pp. 565-567).

The verdict forms provide no clarification either. Again, the same “and/or” language is
employed and the jurors do not state what theory of aggravated murder they found the state
proved beyond a reasonable doubt. Appellee’s brief also does not provide any answers on this
point. On page two of Appellee’s Brief it simply states that, “At the conclusion of four days of
trial, the jury found Mammone guilty as charged in the indictment.” (Appellee’s Brief, p. 2).

The interrogatories to the jurors provide some insight as to their findings. However, that
insight does not resolve the trial court’s failure to specify for purposes of sentencing Mammone.
Specifically, the interrogatories asked the jurors if they found prior calculation and design and if
they found that two of the victims were under the age of thirteen. (Exhibit B). The jurors

answered “yes” 1o both interrogatories. (Exhibit B). The problem, however, remains that there

! This issue does not exist with Margaret Eakin. While charged under different theories (R.C.
2903.01(A) “and/or” R.C. 2903.01(B)), Mammone is found guilty under R.C. 2903.01(B).



is no clarity in the sentencing entry as the basis for a final conviction. This usage of and/or in
this way has created ambiguity. See State v. Noling, 98 Ohio St. 3d 44, 781 N.E.2d 88 (2002).
(“The form of the charge and the specifications, combining “aggravated robbery and/or
aggravated burglary, was unnecessary and perilous.”). This “and/or” ambiguity in Mammone’s
sentencing entry must be corrected as a court speaks through its entries. State ex rel. Worcester
v. Donnnellon, 49 Ohio St. 3d 117, 551 N.E.2d 183 (1990) (It is axiomatic that a court speaks
through its entries.).

IL Correction or modification of the record.

The Supreme Court Rules of Practice address circumstances like Mammone’s where
there is uncertainty or a lack of clarity in the record. Specifically, S. Ct. Prac. 11.03(E) provides
that where anything material to either party is “omitted from the record by error or accident or
misstated in the record” (either before or after the record is transmitted) the Court, sua sponte, by
stipulation, or upon motion, may direct that the omission or misstatement be corrected, and if
necessary a supplemental record may be certified and transmitted. Further, the rule provides
“[a]ll other questions as to the form and content of the record shall be presented to the Supreme
Court.” S. Ct. Prac. 11.03(E). Thus, pursuant to 8. Ct. Prac. 11.03(E) counsel is alerting this
Court to the ambiguity that exists in the record in Mammone’s case. Because a court speaks
through its entries it is imperative that the trial court’s entry be clear and correct. This is
especially true when that sentencing entry imposes the death penalty.

IH.  The trial court’s judgment entry in this case does not specify a proper “conviction”.

The Double Jeopardy Clause of the United States Constitution prohibits multiple
punishments for the same offense. Monge v. California, 524 U.S. 721, 727-28 (1988). See also,

Ohio Constitution Art. 1, Sec. 10. The Ohio Legislature adopted the multiple-count statute that



states allied offenses of similar import must be merged at sentencing. R.C. 2941.25(A). See also
State v. Palmer, 80 Ohio St. 3d 543, 572, 687 N.E.2d 685, 709 (1997). A “conviction” includes
both the guilt determination and the penalty imposed. See Stafe v. Poindexter, 36 Ohio St. 3d 1,
5,520 N.E.2d 568, 572 (1988).

Here, Mammone was never notified by the trial court whether his final “conviction” is
premised upon whether he acted with prior calculation and design (R.C. 2903.01(A)) or whether
he was convicted because two of the victims were under the age of thirteen (R.C. 2903.01 (C)).
Neither the reading of the verdict at the end of the trial phase, the trial court’s statements at
sentencing, nor the trial court’s judgment entries informed Mammone which guilty verdict is the
basis of his conviction. Mammone’s sentencing entry states that his conviction for a single act is
premised upon two theories of guilt. This directly violates the general rule that a defendant may
be charged with multiple counts based on the same conduct but ultimately convicted of only one.
R.C. 2941.25(A). Since both theories involve the same victim and are of similar import—they
merge. State v. Lawson, 64 Ohio St. 3d 336, 351, 595 N.E.2d 902, 913 (1992). This error is not
cured by the fact the court ultimately imposed one death penalty sentence per victim because
there was never any explicit merger as to guilt. See Srate v. Dunlap, 73 Ohio St. 3d 308, 652
N.E.2d 988 (1995) (Court of Appeals explicitly merged the two murder counts and approved
only one death sentence so error determined harmless.) (Emphasis added). The trial court must
explicitly merge the aggravated murder theories and approve one single death sentence for each
victim. State v. Huertas, 51 Ohio St. 3d 22, 28, 553 N.E.2d 1058, 1066 (1990). Thus,
Mammone’s conviction and sentencing on two counts/theories of aggravated murder for a single
victim violated R.C. 2941.25 and the Double Jeopardy Clauses of the Ohio and United States

Constitutions.



IV.  Conclusion.

The same alternate theories as to the aggravated murder of James Mammone, IV, and
Macy Mammone contained in the indictment are contained in Mammone’s sentencing entry.
The current language in the sentencing entry as to these victims is ambiguous and confusing. An
order from this Court for modification and correction of the record is necessary. Pursuant to
S.Ct. 11.03(E), Mammone requests that this Court remand his case back to the trial court for a
" proper sentencing entry. In the alternative, counsel requests that the parties be permitted to
address this issue in supplemental briefing. A defendant cannot be convicted twice for a single
offense. Huertas, 51 Ohio St. 3d at 28, 553 N.E.2d at 1066 (“...prosecution has conceded that
appellant cannot be convicted twice for a single offense. Accordingly, we hold that, on remand,
appellant should only be given a single life sentence for the aggravated murder offense.”). The
sentencing entry in its current form, containing “and/or” language as to two victims, cannot
stand.
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IN THE COURT OF COMMON PLEAS
STARK COUNTY, OHIO

STATE OF OHIO, CASE NO. 2009CR0859
Plaintiff, JUDGE JOHN G. HAAS

vs; JUDGMENT ENTRY

JAMES MAMMONE, IIT, FOUND GUILTY BY JURY
Defendant.

This day, January 5, 2010, this cause having been
regularly assiéned for trial, came on for trial before the
jury, being duly impaneled and sworn on January 11, 2010
upon the Indictment for the crimes of Aggravated Murder,

1 Ct. [R.C. 2903.01(B) ] (Dbeath) (With Two Death
Specifications) [R.C. 2929.04 (A) (5) and 2929.04(A) (7)1 and
(Firearm Specification) [R.C. 2841.145]; Aggravated
Burglary, 1 Ct. [R.C. 2911.11(A) (1) and/o; (A) (2)](F1) (With
Firearm Specification)[R.C. 2941.145]1; Aggravated Murder,

2 Cts. [R.C.2903.01(A) and/or (C) ] (Death) (With Two Death

Specifications) [R.C. 2929.04 (A) {(5) and 2929.04(A) (9)];

Aggravated Burglary, 1 Ct. [R.C. 2911.11(RA) (2)1(F1) (With

F}_




Firearm Specification)[R.C. 2941.145]; Violating a
Protection Order, 1 Ct. [R.C. 2919.27(R) (1)1 (F3) and Attempt
to Commit an Offense (Arson), 1 Ct. [R.C. 2923.02(A)1[R.C.

5). as charged in counts one through seven of

I

2909.03(A) (1)]¢
the Indictment, to which the defendant had pled not guilty
at the arraignment.

The jury, having been duly charged as to the applicable
law of the State of Ohio, and after due deliberation on
January 14, 2010, agreed upon their verdict, whereupon they
were conducted in open court in the presence of the
defendant and his attorney, and the verdict, signed by all
members of the jury, was read to the defendant. It was the
unanimous vérdict of the jury that the defendant is guilty
to the crimes of Aggravated Murder, 1 Ct. [R.C. 2903.01(BR)]
(Death) (With Two Death Specifications) [R.C. 2929.04 (A) (5)
and 2929.04 (A) (7)] and (Firearm specification) [R.C.
2941.145]); Aggravated Burglary, 1 Ct. [R.C. 2911.11(RA) (1)
and/or (A) (2)]{(F1) (With Firearm Specification) [R.C.
2941.145]; Aggravated Murder, 2 Cts. [R.C.2903.01(A) and/or
(C}) ] (Death) (With Two Death Specifications) [R.C.
2929.04(n) (5) and 2929.04(A) (9)]; RAggravated Burglary, 1 Ct.

[R.C. 2911.11(A) (2)](F1) (With Firearm Specification) [R.C.

2941.1457; Violating a Protection Order, 1 Ct. [R.C.



2919.27(A) (1)1 {F3} and ttempt té Commit an Offense (Arson),
1 Ct. [R.C. 2823.02(A)}[R.C. 2909.03(R) (1)} (F5) as charged
in counts one through seven of the Indictment. Thereupon,
the court moved that éentencing on the charges of Aggravated
Murder, 1 Ct. [R.C. 2903.01(8)}(Death)(With Two Death
Specifications) [R.C. 2923.04(A) (5) and 2929.04(A)Y (7)] and
(Firearm Specification) [R.C. 2941.145]; Aggravated

Burglary, 1 Ct. [R.C. 2911.11(A) (1) and/or (A) (2) ] (F1) (With

4

!'lj

irearm Specification) [R.C. 2941.145]; Aggravated Murder,
2 Cts. [R.C.2903.01(A) and/or (C)](Death) (With Two Death
Specifications) [R.C. 2929.04(A) (5) and 2929.04 (R) (9)];
Aggravated Burglary, 1 Ct. [R.C. 2911.11(A) (2) ] (F1) (With
Firearm Specification) [R.C. 2941.145]; Violating a
Protection Order, 1 Ct. [R.C. 2919;27(A)(1)](F3) and Attempt
to Commit an Offense (Arson), 1 Ct. [R.C. 2923.02(A)1[R.C.
2909.03(A) (1)) (F5) as charged in counts one through seven of
the Indictment be deferred.

The Court further ordered the sentencing phase to begin
on January 19, 2010 on the charges of Aggravated Murder,
1 Ct. [R.C. 2903.01(B)] {Death) (With Two Death
Specifications) [R.C. 2929.04 (&) (5) and 2929.04(A) (7)]
Aggrévated Murder, 2 Cts. [R.C.2903.01(A) and/or

(C) ] (Death) (With Two Death Specifications) [R.C.



2929.04 (A) (5') and 2929.04(A) (9)] as charged in counts three
and four of the Indictment.

IT IS S5O ORDERED.

fa / |
[:Agin%%@¢/

HON" JOHN G. HAAS, JUDGE
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IN THE COURT OF COMMON PLEAS *TLPK COUNTY O
STARK COUNTY, OHIO WIJARTS &R 9: g
STATE OF OHIO, : ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
V8. )
JAMES MAMMONE, 111, ) CRIMINAL VERDICT - COUNT ONE
DEFENDANT ) AGGRAVATED MURDER (Margaret Eakin)

We, the jury in this case, being duly impaneled and sworn, do find the defendant, James

Mammone, III, i'f\;)’i} i éé} (enter “guilty” or “not guilty”) of the offense of
Aggravated Murder of Margaret Eakin in violation of Revised Code Section 2903.01(B) as charged in
Count One of the indictment.

- ! ’;l‘{
Each of us Jurors concurring in said verdict signs his/her name hereto this___ / "I’/ . dayof

January, 2010.
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Note: If you have found the defendant "Guilty" of Aggrdvated Murder, as charged in
Count One, proceed to pages 2, 3 and 4 and decide Specifications One, Two and Three to

Count One.
If you have found the defendant "Not Guilty"” of Aggravated Murder as charged in
Count One, proceed to page 5.
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INTHE COURT OF COMMON PLEAS

STARK COUNTY, OHIO
STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF )i JUDGE HAAS
VS. )
JAMES MAMMONE, 1T, ) CRIMINAL VERDICT - COUNT ONE
DEFENDANT YSPECIFICATION ONE TO AGGRAVATED MURDER
(Margaret Eakin)

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James

Mammone, I, guilty of Aggravated Murder of Margaret Eakin as set forth in Count One of the indictment,

do further find the defendant, James Mammone, 111, Jui’;{ iﬁ _____ (enter “guilty” or
“not guilty”) of the offense at bar being part of a course of conduet involving the purposeful killing of two or
MIOTE Persons.

72y
Each of us Jurors concurring in said verdict signs his/her name hereto this / é/ day of January,

2010,
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Note: If you have found the defendant "Guilty" of Aggrav ated Murder, as charged in Count One,
proceed to page 3 and decide Specification Two to Count One.

b



IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO IR IS 4y 9 gy
STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
Vs. )
JAMES MAMMONE, 111, ) CRIMINAL VERDICT - COUNT ONE
DEFENDANT )} SPECIFICATION TWO TO AGGRAVATED MURDER
{(Margaret Eakin)

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James
Mammone, I, guilty of aggravated murder of Margaret Fakin as set forth in Count One of the
indictment, do further find the defendant, James Mammone, ITI, @Uw{’ Y

Nt e

(enter “guilty” or “not guilty”) of committing said offense while he was committing Ageravated
g B g g Agg

Burglary, as charged in Count Two of the indictment, and the said James Mammone is

(&-”‘E& LQ" i (enter “guilty” or “not guilty”) of being the principal offender in the

commission of Aggravated Murder of Margaret Eakin.

70 /T
Each of us Jurors concurring in said verdict signs his/her name hereto this ____/ 7 day of J anuary,
2010. : » .
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Note: If you have found the defendant "Guilty" of Aggravated \/Iurder, as charged in Count One,
proceed to page 4 and decide Specification Three to Count One,
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IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO

STATE OF OHIO, ) CASE NO. 2009CR085¢9
PLAINTIFF ) JUDGE HAAS
V8. )
JAMES MAMMONGE, 111, ) CRIMINAL VERDICT - COUNT ONE
DEFENDANT ) SPECIFICATION THREE TO AGGRAVATED MURDER
(Margaret Eakin)

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James
Mammone, III, guilty of Aggravated Murder of Margaret Eakin as set forth in Count One of the

indictment, do further find the defendant, James Mammone, III, 'ﬁvié%%

(enter “guilty” or “not guilty”) of having a firearm on or about his person or under his control
while committing the offense of Aggravated Murder and that he displayed the firearm, brandished the
firearm, indicated that he possessed the firearm, or used it to facilitate the offense of the Aggravated

Murder of Margaret Eakin.

Each of us Jurors concurring in said verdict signs his/her name hereto this H_ML/ {f _day of January,
2010.
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Note: Proceed to page 5 and decide Count TWo.
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INTHE COURT OF COMMON PLEAS

STARK COUNTY, OHIO

STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF , ) JUDGE HAAS
V8. )
JAMES MAMMONE, I1], ‘ ) CRIMINAL VERDICT - COUNT TWQO
DEFENDANT ) AGGRAVATED BURGLARY-315 Poplar Ave. NW

We, the jury in this case, being duly impaneled and sworn, do find the defendant, James

Mammone, 111, i{}{}? (‘tﬁ (enter “guilty” or “not guilty”) of the offense of

Aggravated Burglary in violation of Revised Code Section 2911.11(A)(1) and/or (A)(2) as charged in
Count Two of the indictment.

Each of us Jurors concurring in said verdict signs his/her name heretothis___ /7 day of

January, 2010.
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Note: If you have found the defendant guilty of Aggravated Burglary, as charged in
Count Two, proceed to page 6 and decide the Specification to Count Two.

If you have found the defendant "Not Guilty" of Aggravated Burglary, as charged
in Count Two, proceed to page 7.



IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO

STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
vs. ) |
JAMES MAMMONE, I1I, ) CRIMINAL VERDICT - COUNT TWO
DEFENDANT ) SPECIFICATION TO AGGRAVATED BURGLARY

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James

Mammone, III, guilty of Aggravated Burglary as set forth in Count Two of the indictment, do further

find the defendant, James Mammone, III, ﬁ}&i { {if’j (enter “guilty” or “not
guilty”) of having a firearm on or about his person or under his control while committing the offense
of Aggravated Burglary and displayed the firearm, brandished the firearm, indicated that he
possessed the firearm, or used it to facilitate the offense of Aggravated Burglary.

g f i
Each of us Jurors concurring in said verdict signs his/her name hereto this ____/ é/ day of

January, 2010.
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Note: Proceed to page 7 and decide Count 'f‘{n ree.
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IN THE COURT OF COMMON PLEAS

WIIARLS 44 9 b2

STARK COUNTY, OHIO
STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS. )
JAMES MAMMONE, 111, ) CRIMINAL VERDICT - COUNT THREE
DEFENDANT ) AGGRAVATED MURDER (Macy Mammone)

We, the jury in this case, being duly impaneled and sworn, do find the»defendant, James

Mammone, II],

Ol
R

(enier “guilty” or “not guilty”) of the offense of

Aggravated Murder of Macy Mammone in violation of Revised Code Section 2903.01(A) and/or (C) as

charged in Count Three of the indictment.

Each of us Jurors concurring in said verdict signs his/her name hereto this ___

January, 2010.
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Note: If you have found the defendant "Guilty" of Aggravated Murder, as charged in
Count Three, proceed to pages 8 and 9 and decide Specifications One and Two to Count

Three,

If you have found the defendant "Not Guilty" of Aggravated Murder as charged in

Count Three, proceed to page 10.



IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO WIVIAN 15 gy g 2
STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS, )
JAMES MAMMONE, III, ) CRIMINAL VERDICT - COUNT THREE
DEFENDANT : ) SPECIFICATION ONE TO AGGRAVATED MURDER
(Macy Mammone)

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James

Mammone, III, guilty of Aggravated Murder as of Macy Mammone set forth in Count Three of the

indictment, do further find the defendant, James Mammone, III, C&Q&H’ﬁé {(enter
S hiast

“guilty” or “not guilty™) of the offense at bar being part of a course of conduct involving the purposeful

killing of two or more persons.

12
Each of us Jurors concurring in said verdict signs his/her name hereto this / Zi/ day of January,
2010,
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Note: If you have found the defendant "Guilty" of Aggravated Murder, as charged in Count
Three, proceed to page ¢ and decide Specification Two to Count Three.



IN THE COURT OF COMMON PLEAS 2018 Jan 15 44 o 02

STARK COUNTY, OHIO
STATE OF OHIO, ); CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
V8. )
JAMES MAMMONE, 111, ) CRIMINAL VERDICT - COUNT THREE
DEFENDANT }SPECIFICATION TWO TO AGGRAVATED MURDER

(Macy Mammone)

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James

Mammone, I, guilty of Aggravated Murder of Macy Mammone as set forth in Count Three of the

indictment, do further find the defendant, James Mammone, I1I, #}Jé}j {enter
e

“guilty” or “not guilty”) of purposefully causing the death of Macy Mammone, who was under thirteen
years of age at the time of the commission of the offense, and the said James Mammone is

AL “’ %, (enter “guilty” or “not guilty”) of being the principal offender in the

commissmn of the offense of the Aggravated Murder of Macy Mammone.

/qﬂi

Each of us Jurors concurring in said verdict signs his/her name hereto this _____ / day of January,
2010.
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Note: Proceed to page 10.
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IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO

STATE OF OHI0, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
V8. )
JAMES MAMMONE, 111, )i CRIMINAL VERDICT - COUNT FOUR
DEFENDANT )} AGGRAVATED MURDER (James Mammone, IV)

We, the jury in this case, being duly impaneled and sworn, do find the defendant, James

Mammone, II, Ciﬁ?i{ %"Ug (enter “guilty” or “not guilty”) of the offense of
) ) .

Aggravated Murder of James Mammone, IV in violation of Revised Code Section 2903.01(A) and/or

(C) as charged in Count Four of the indictment.

Each of us Jurors concurring in said verdict signs his/her name hereto this %Z;f_/im_ day of

Jannary, 2010.
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Note: If you have found the defendant "Guilty" of Aggrak{;até‘ Murder, as charged in
Count Four, proceed to pages 11 and 12 and decide Specifications One and Two to Count

Four.

If you have found the defendant "Not Guilty” of Aggravated Murder as charged in
Count Four, proceed to page 13.
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IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO

STATE OF OHIO, ) CASE NO. 2009CR0859 18 S84 15 &M 9 0P
PLAINTIFF ) JUDGE HAAS
Vs, ' )
JAMES MAMMONE, II1, , ) CRIMINAL VERDICT - COUNT FOUR
DEFENDANT ) SPECIFICATION ONE TO AGGRAVATED MURDER

(James Mammone, TV)

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James

Mamimone, I1I, guilty of Aggravated Murder of James Mammone, IV as set forth in Count Four of the

indictment, do further find the defendant, James Mammone, IIf, &Em{% i, {enter
“oyilty” or “not guilty”) of the offense at bar being part of a course of conduct involving the purposeful
killing of two or more persons.

, ,/f. 7
Each of us Jurors concurring in said verdict signs his/her name hereto this _ 4 day of January,

2010,
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Note: If you have’f'ound the defendant "Guilty" of Aggravated Murder, as charged in Count
Four, proceed to page 12 and decide Specification Two to Count Four.
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IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO

STATE OF OHIO, b CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS. );
JAMES MAMMONE, I11, ) CRIMINAL VERDICT - COUNT FOUR
DEFENDANT ) SPECIFICATION TWO TO AGGRAVATED MURDER

(James Mammone, IV)

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James
Mammone, IT1, guilty of Aggravated Murder of James Mammone, IV as set forth in Count Four of the

indictment, do further find the defendant, James Mammone, ], éﬁud’%j} {enter

“guilty” or “not guilty”) of purposefully causing the death of James Mammone, IV, who was under thirteen

years of age at the time of the commission of the offense, and the said James Mammone, I is

%U L(fz\ (enter “guilty” or “not guilty”) of being the principal offender in the
commission of the Aggravated Murder of James Mammone, IV.

. 7H
Each of us Jurors concurring in said verdict signs his/her name hereto this 7 f{_ .. day of January,

2010,
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Note: Proceed to page 13.
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IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO
STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS. )
JAMES MAMMONE, 111, ) CRIMINAL VERDICT - COUNT FIVE
DEFENDANT JAGGRAVATED BURGLARY—-414 Aultmont Ave. NW

We, the jury in this case, being duly impaneled and sworn, do find the defendant, James

Mammone, 11, i}}u{%f} , (enter “guilty” or “not guilty”) of the offense of
Aggravated Burglary in violation of Revised Code Section 2¢11.11(A)(2) as charged in Count Five of
the indictment.

Each of us Jurors concurring in said verdict signs his/her name hereto this _“j/fZizi day of
January, 2010. :
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Note: If you have found the defendant guilty of Aggrdvated Burgldl y, as charged in
Count Five, proceed to page 14 and decide the Specification to Count Five.

~ If you have found the defendant "Not Guilty" of Aggravated Burglary, as charged
in Count Five, proceed to page 15.
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INTHE COURT OF COMMON PLEAS
BIOJERTS Bk g: g

STARK COUNTY, OHIO
STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS. )
JAMES MAMMONE, I11, ) CRIMINAL VERDICT - COUNT FIVE
DEFENDANT ) SPECIFICATION TO AGGRAVATED BURGLARY

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James

Mammone, I, guilty of Aggravated Burglary as set forth in Count Five of the indictment, do further

find the defendant, James Mammone, 171, i’;ui%g} (enter “guilty” or “not
guilty”) of having a firearm on or about his person or under his control while committing the offense
of Aggravated Burglary and that he displayed the firearm, brandished the firearm, indicated that he
possessed the firearm, or used it to facilitate the offense of Aggravated Burglary.

C L ) S , i
Each of us Jurors concurring in said verdict signs his/her name heretothis __ / ¢ dayof

January, 2010.
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Note: Proceed to page 15.
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IN THE COURT OF COMMON PLEA

STARK COUNTY, OHIO

STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
Vs, )
JAMES MAMMONE, 111, ) CRIMINAL VERDICT - COUNT SIX
DEFENDANT | ) VIOLATING A PROTECTION ORDER

We, the jury in this case, being duly impaneled and sworn, do find the defendant, James

Mammone, I, ﬂmiﬁé«g (enter “guilty” or “not guilty”) of the offense of

o

Violating a protection Order, in violation of Revised Code Section 2919.27(A)(1) as charged in Count
Six of the indictment.
Each of us Jurors concurring in said verdict signs his/her name hereto this ___dayof

January, 2010.
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Note: Proceed to page 16.
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INTHE COURT OF COMMON P

STARK COUNTY, OHIO Zﬁﬁﬁjg_g -
9107
STATE OF OHIO, ) CASE NO. 2000CR0859
PLAINTIFF )i JUDGE HAAS
V8. )
JAMES MAMMONE, III, ) CRIMINAL VERDICT - COUNT SIX
DEFENDANT ) ADDITIONAL FINDING

If you have found the defendant guilty of Violating a Protection Order as charged
in Count Six, please determine the following:

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James
Mammone, [1I, guilty as charged in Count Six of the indictiment do further find that said offense

* WS committed while the defendant was committing Aggravated Burglary as

charged in Count Five of the indictment.

(*Insert in ink: "was" or "was not")
7

ﬁ&
Each of us Jurors concurring in sald verdict signs his/her name hereto this z 7 ____dayof

January, 2010.
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Note: Proceed to page 17.
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IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO
STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS. )
JAMES MAMMONE, 111, ) CRIMINAL VERDICT - COUNT SEVEN
DEFENDANT }y ATTEMPT TO COMMIT AN OFFENSE (ARSON)

We, the jury in this case, being duly impaneled and sworn, do find the defendant, James

Mammone, 111, @i}ii%ﬁ (enter “guilty” or “not guilty”) of the offense of
Attempt to Commit an Offense (Arson) in violation of Revised Code Section 2923.02(A) as charged in

Count Seven of the indictment.

7
Each of us Jurors concurring in said verdict signs his/her name hereto this ___ / 3/ day of
January, 2010.
Ao T - o, V¥ sdet*
: ‘ ’f A< z
.g@,x,j “" 1 A hcis

7//0;[ ‘Zﬂ zﬁw« Aﬂ»
2 ,;’ﬂk;‘*\\ \\\E\\
@ufwmwm/*

NG = I A T,

/1 /:j;

v

Note: Proceed to page 18.
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IN THE COURT OF COMMON PLEAS ,\VL‘:F{K s
TAQ’K C{.}\' ll\;

STARK COUNTY, OHIO
WIS A % g2

STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS. )
JAMES MAMMONE, 111, ) CRIMINAL VERDICT ~ COUNT SEVEN
DEFENDANT ) ADDITIONAL FINDING

If you have found the defendant guilty of Attempt to Commit an Offense of Arson
as charged in Count Seven, please determine the following: |

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James
Mammone, II], guilty of Attempt to Commit an Offense of Arson as charged in Count Seven of the
indictment, do further find that the value of the property or the amount of physical harm

* AN $500.00 or more.

(*Insert in ink: "was" or "was not")
%/ b
Each of us Jurors concurring in said verdict signs his/her name hereto this _ / _dayof

January, 2010.
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IN THE COURT OF COMMON PLEAS
STARK COUNTY, OHIO
STATE OF OHIO, - ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS, )
JAMES MAMMONE, 111, ) JURY INTERROGATORY ONE TO COUNT ONE
DEFENDANT )

If you have found the defendant "Guilty” of Aggravated Burglary, 315 Poplar Avenue NW, as
charged in Count Two of the indictment -~ did you unanimously find, beyond a reasonable doubt, that
the defendant recklessly inflicted physical harm on Margaret Eakin?

Sign your name below and indicate yes or no next to your name,

- /i d,“. '33 “__‘,&\ }/ ijiam*j ;’;”3’;;21,7,!"!}”” L &5
o / K \ ~ A
S iy V’f n{ IF,&, feo e /4{~‘~‘” f i e T‘L -
7
I
)géfz /M ot %b&‘ ﬁw’bl A& J«W/A X*Lt ';{F/Qﬂ/
/&/j # 5(@/% ol L 4( f/M L/%M ’
A
A7 ‘
//“/ ~f-x ‘ /2/} 7 C //J\/Lé \J e L ladaisin. "'%f 24 AT
/ - 77 g

19



STARK COUNTY, OHIO
WMOIR IS BH %:02

STATE OF OHIO, - )i CASE NO. 2009CR0859

PLAINTIFF ) JUDGE HAAS
VS. )
JAMES MAMMONE, 111, )} JURY INTERROGATORY TWO TO COUNT ONE
DEFENDANT )

If you have found the defendant "Guilty" of Aggravated Burglary, 315 Poplar Avenue NW, as

charged in Count Two of the indictment — did you unanimeusly find, beyond a reasonable doubt, that

the defendant had a deadly weapon on or about his person or under his control during the

commission of the offense?

Sign your name below and indicate yes or no next to your name.
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IN THE COURT OF COMMON PLEAS

STARK COUNTY, OHIO
STATE OF OHIO, . ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
V8. )
JAMES MAMMONE, 11], ) JURY INTERROGATORY ONE TO COUNT THREE
DEFENDANT )

If you have found the defendant "Guilty” of the Aggravated Murder, as charged in Count Three
of the indictment — did you unanimously find, beyond a reasonable doubt, that the defendant
purposely caused the death of Macy Mammone with prior caleulation and design?

Sign your name below and indicate yes or no next to your name.
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IN THE COURT OF COMMON PLEAS

- STARK COUNTY, OHIO

STATE OF OHIO, ) CASE NO. 2009CR0859
PLAINTIFF ); JUDGE HAAS
VS. )
JAMES MAMMONE, I1I, ) JURY INTERROGATORY TWO TO COUNT THREE
DEFENDANT )

If you have found the defendant "Guilty" of the Aggravated Murder, as charged in Count Three
of the indictment — did you unanimously find, beyond a reasonable doubt, that Macy Mammone was
under the age of thirteen at the time of the commission of the offense?

Sign your name below and indicate yes or no next to your name.
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INTHE COURT OF COMMON PLEAS

STARK COUNTY, OHIO WIOJAN 15 &M 902
STATE OF OHIO, : ) CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS. )
JAMES MAMMONE, III, ) JURY INTERROGATORY ONE TO COUNT FOUR
DEFENDANT )

If you have found the defendant "Guilty" of the Aggravated Murder, as charged in Count Four
of the indictment — did you unanimously find, beyond a reasonable doubt, that the defendant
purposely caused the death of James Mammone, IV with prior calculation and design?

Sign your name below and indicate yes or no next to your name.
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IN THE COURT OF COMMON PLEAS STARK COL
STARK COUNTY, OHIO 2010 JAH 15 BN 9
STATE OF OHIO, ) - CASE NO. 2009CR0859
PLAINTIFF ) JUDGE HAAS
VS, )
JAMES MAMMONE, 111, } JURY INTERROGATORY TWO TO COUNT FOUR
DEFENDANT )

If you have found the defendant "Guilty” of the Aggravated Murder, as charged in Count Four
of the indictment — did you unanimously find, beyond a reasonable doubt, that James Mammone, 1V
was under the age of thirteen at the time of the commission of the offense?

Sign your name below and indicate yes or no next to your name.
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