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IN 'I'I-IE SUPREME COURT OF OI-IIO

STATE OF OHIO,

Appellee,

-vS-

JAMES 1VIAMNIC) NE, III,

Appellant.

I.

Case No. 10-0576

Appeal taken from Stark County
Court of Common Pleas
Case No. 2009-CR-0859

This is a death penalty case.

JAMES MAMMONE'S MOTION TO CORRECT OR MODIFY THE RECORD
(Expedited Ruling Requested)

Background.

On I)ecember 22, 2010, Mammone was found guilty of three counts of aggravated

znurder and other charges resulting in a jury recommendation of death. On January 22, 2010, the

trial court adopted the recommendation of the jury, and imposed three separate deatli sentences.

The Court filed its sentencing eiltry on February 16, 2010

The sentencitig entry does not specify the aggravated murder theory for which Mammone

is being sentenced. The sentencing entry in Maminone's case utilizes "and/or" language in the

two counts of aggravated murder as to Jaxnes Marnmone, IV, and. Macy Mammone. Specifically,

the sentencing entry provides:

...Aggravated Murder, 2 Cts. [R.C. 2903.01(A) andlor (C) (Death)
(With Two Death Specifications) [R.C. 2929.04 (A) (5) and2929.04 (A)
(9).....

(See 2/16/10 Entry, Exhibit A) (Emphasis added).



In short, the different theories of aggravated murder advanced by the state as to two of

the victims (James IV and Macy), are never resolved.' The trial cotirt's sentencing entry is

improper as it does not state whether the jury found that James Mammone is guilty of aggravated

murder because he acted with prior calculation and design (R.C. 2903.01 (A)) or Jan-tes

Mammone is guilty of aggravated nnirder because he killed thvo victims under the age of thirteen

(R.C. 2903.01 (c)).

The trial transcript does not provide any clarification. The jury simply reported that they

found two counts of aggravated murder as to James Mamnlone, IV, and Macy Mammone and

that they found both death specifications as to each of the counts of aggravated murder. (Tr. Vol.

VIII, pp. 140-141). Likewise, the sentencing transcript explains the death specifications but does

not set forth which subsection, R.C. 2903.01(A) or R.C. 2903.01(C); for a valid conviction.

(Sente.nc.ing Tr. Vo1. III, pp. 565-567).

The verdict forms provide no clarification either. Again, the same "andlor"' language is

employed and the jurors do not state what theoi-y of aggravated murder they found the state

proved beyond a reasonable doubt. Appellee's brief also does not provide any answer:s on this

point. On page two of Appellee's Brief it simply states that, "At the conclusion of four days of

trial, the jury found Mammone guilty as charged in the indictment." (Appellee's Brief, p. 2).

The interrogatories to the jurors provide some insight as to their findings. However, that

insight does not resolve the trial court's failure to specify for purposes of sentencing Mamnione.

Specifically, the interrogatories asked the jurors if they found prior calculation and design and if

they found that two of the victims were under the age of thirteen. (Exhibit B). The jurors

answered "yes" to both iiiterrogatories. (Exhibit B). The problem, however, remains that there

1 This issue does not exist with Margaret Eakin. "While charged under different theories (R.C.
2903.01(A) "and/or" R.C. 2903.01(I3)), Mammone is found guilty under R.C. 2903.01(B).



is no clarity in the sentencing entry as the basis for a final conviction. This usage of and/or in

this way has created anibiguity. See State v. Noling; 98 Ohio St. 3d 44, 781 N.E.2d 88 (2002).

("The form of the charge and the specifications, combining "aggravated robbery and/or

aggravated burglary, was unnecessary and perilous."). T'his "and/or" ambiguity in Mammone's

sentencing entry must be corrected as a court speaks through its entries. State ex rel. Worcester

>>. Donnnellon, 49 Ohio St. 3d 117, 551 N.E.2d 183 (1990) (It is axiomatic that a court speal-s

through. its entries.).

II. Correction or modification of the record.

The Supreme Court Rules of Practice address circumstances like IVlammorte's wllere

there is uncertainty or a lack of clarity in tlie record. Specifically, S. Ct. Prac. 11.03(E) provides

that where anything material to either party is "omitted from the record by error or accident or

misstated in the record" (either before or after the record is transmitted) the Court, sua sponte, by

stipulation, or upon motion, may direct that the omission or misstatement be corrected, and if

necessary a supplemental record may be certified and transmitted. Further, the rule provides

"[a]ll other questions as to the form and content of the record shall be presented to the Supreme

Court." S. Ct. Prac. 11.03(E). Thtls, pursuant to S. Ct. Prac. 11.03(E) counsel is alei-ting this

Court to the ambiguity that exists in the record in Mammone's case. Because a court speaks

through its entries it is imperative that the trial court's entry be clear and correct. This is

especially true when that sentencing entry imposes the death penalty.

III. The trial court's judgment entry in this case does not specify a proper "conviction".

The Double Jeopardy Clause of the tJnited States Constitution prohibits multiple

punishmerits for the same offense. Monge v. California, 524 U.S. 721, 727-28 (1988). See also,

Ohio Constitution Art. 1, Sec. 10. The Ohio Legislature adopted the multiple-count statute that



states allied offenses of similar ixnport must be merged at sentencing. R.C. 2941.25(A). See alm

State v. Pczltner, 80 Ohio St. 3d 543, 572, 687 N.E.2d 685, 709 (1997). A "conviction" includes

both the guilt determination and the penalty imposed. See State v. Poindexter, 36 Ohio St. 3d 1,

5, 520 N.E.2d 568, 572 (1988).

flere, Mammone was never notified by the trial court whether his final "conviction" is

premised upon whether he acted with prior calculation and design (R.C. 2903.01(A)) or whetber

he was convicted because two of the victims were under the age of thirteen (R.C. 2903.01 (C)).

Neither the readinb of the verdict at the end of the trial phase, the trial court's statements at

sentencing, nor the trial couiit's judgment entries informed Manunone which guilty verdict is the

basis of his conviction. Mammone's senteneing entry states that his conviction for a single act is

premised upon tw^o theories of guilt. This directly violates the general rule that a defendant may

be charged with multiple counts based on the same conduct but ultimately convicted of only one.

R.C. 2941.25(A). Since both theories involve the sazne victim and are of similar import-they

merge. State v. Larvson, 64 Ohio St. 3d 336, 351, 595 N.E.2d 902, 913 (1992). 'This en•or is not

cured by the fact the court ultimately inlposed one death penalty sentence per victim because

there was never any explicit merger as to guilt. See State v. Z?unlap, 73 Ohio St. 3d 308, 652

N.E.2d 988 (1995) (Court of Appeals explicitly merged the two murder counts and approved

only one death sentence so error determined harmless,) (Emphasis added), The trial court must

explicitly merge the aggravated murder theories and approve one single death sentence for each

victim. State v. Hitertas, 51 Ohio St. 3d 22, 28, 553 N.E.2d 1058, 1066 (1990). Thus,

?Vlammone's conviction and sentencing on two couiitsltheories of aggravated murder for a single

victim violated R.C. 2941.25 and the Double Jeopardy Clauses of the Cliio and United States

Con:stittttions.



IV. Conclusion.

The same alternate theories as to the aggravated murder of James Mammone: IV, and

Macy Mammone contained in the indictment are contained in 1Vlazxai trzone's scntenciz-ig entry.

'1'he current language in the sentencing entry as to these victims is ambiguous and confusing. An

order from_ this Coiirt for modification and correction of the record is necessary. Pursuant to

S.Ct. 11.03(E), Man-tmonerequests that this Court remand his case back to the trial court for a

proper sentencing entry. In the alternat.ive, counsel requests that the parties be permitted to

address this issue in supplemental hrief:ing. A defendant cannot be convicted twice for a single

offense. -fluertas, 51 Ohio St. 3d at 28, 553 N.E.2d at 1066 ("...prosecution has eonceded that

appellant cannot be convicted twice for a single offense. Accordingly, we hold that, on remand,

appellant should only be given a single life sentence for the aggravated murder offense,"). The

sentencing entry in its current form, containing "and/or" language as to two victims, cannot

stand. Respectfully submitted,
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IN THE COURT OF COMMON PLEAS
STARK COUNTY, OHIO

STATE OF OHIO, CASE NO. 2009CR0853

Plaintiff, JUDGE JOHN G. HAAS

vs.

JAMES MIAMMONE, T IT o

Defendant.

JUDGMENT EN"T'RY

FOUND GUT^TY BY JURY

i S day j 'raniiary ^ 2010_T"_n
v l t^ ^.3, t.1'^S -us° ^iaTT1 b^ C:

", ..u ^-. b e en

regularly assigned for trial, came or, for triai before the

jury, being duly impaneled and sworn on January 11, 2010

upon the Indictment for the crimes of Aggravated Murder,

1 Ct. [R.C. 2903.01 (B) ](Death) (With Two Death

Specifications) [R.C. 2929.04(A)(5) and 2929.04(A)(7)] and

(Firearm Specification) [R.C. 2941.145]; Aggr.avatFed.

Burglary, I Ct. [R.C. 29:11.i1 (A) (1) and/or (A) (2) 7(F1) (With

Firearm Specification)[R.C. 2941.145]F Aggravated Murder,

2 Cts. [R.C.2903.01(A) and/or (C)](Death)(With Two Death

Specifi.cations) [R.C. 2929.04 (A) (5) and 2929.04 (A) (9) ];

Aggravated Burglary, 1 Ct.[R. C. 29I.1. ? 1(A) (2) :i (F 1) (With

EXHIElT

ft



Firearm Specificat^on.)^R<C. 2941.145]; Vio?ating a

Protection Order, 1 Ct. [R.C. 2919.27 (A) (1) ](F3) and Att.ei-Lixot

to Cornmit an Offense (Arson) , 1. Ct. [ R.C. 2923. 02 (A) ;[R.C.

2909. 03 (A) (1) ]( F 5). as charged in counts one through seven of

the Indictment, to which the defendant had pled not gailty

at the arraignaqent.

The jury, having been duly charged as to the appi-icable

1.aw of the State of Ohio, and aft.er due deliberation on

January 14, 2010, agreed uporl their verdict, whereupon they

were conducted in open court in the presence of the

defendant and h.is attorney, and the verdict, signed by all

members of the jury, was read to the defendant. It was the

unanimous verdict of the jury that the defendant is guilty

to the crimes of Aggrava.ted Murder, 1 Ct. [R.C. 290-3.01 (B) ]

(Death)(With Two Death Specifications) [R.C. 2929.04(A)(5)

and 2929.04(A)(7)] and (Firearm Specification) [R.C.

29411.145] ; Aggravated Burglary, 1 Ct. [R.C. 2911.11(A)(1)

an.d!or (A) (2) ] (FI) (With Fzrearm^ Specif.icat_i_on) [R.C.

2941.145] ; Aggravated Ml_zrder, 2 Cts. [R.C.2903.01 (A) ar_d/or

(C)](Death)(With Two Death Specifications)[R:C.

2929.04(A)(5) and 2929.04(A)(9)]; Aggravated Burglarv, 1 Ct.

[R.C. 29i ^-.11 (A) (2) ] (F1) (With Firearm Specification) [R.C.

2941.145]; Violating a Protectian Order, l Ct. [R.C.



2919.27 (A) (1) ](F3) and Atte7mpt to C.om,r i t an Offense ( Arson),

l Ct. [R.C. 2923.02(A)]ER.C. 2909.03(A)(1)](F5) as charged

in counts one through seven of the Indictment. Thereupon,

the court moved that sentencing.on the charges of Aggravated

Murder, 1 Ct. [R.C. 2903.01(B-)](Death)(With Two Death

Speci_:fi.cations) [R.C. 2929.04 (A) (5) and 2929.04 (A) (7) ] and

(Firearm Speci.fication) [R.C. 2941.145]; Aggravated

Burglary, 1 C^'t. [R. C, . 2911.11(A)(1) and/or (A) (2 ) ] ( Fl ) (t-Vith

F irearim ,;Apecif i.c.ation) [R.C. 2941.145] ;Aggravated Murder,

2 Cts. [R.C.2903.01 (A) and/or (C) ](Death) (U1ith Two Death

Specifications) [R.C. 2929.04(A)(5) and 2929.04 (A) (9) ] ;

Aggravated Burglary, 1 Ct. [R.C. 2911.11(A)(2)](Fl)(With

Firearm Specification)[R.C. 2941.145]; Vio7_ating a

Rrotec:tion. Order, 1 Ct.[R. C. 2919. 27 (A) (1) ]( F3) and Atteznpt

to Commit an Offense (Arson.), l Ct. [R.C. 2923.02(A)][R.C.

2909.03(A)(1)](F3) as charged in counts one through seven of

the Indictment be deferred.

The Court furyher ordered the sentencing pliase to begin

on january 19, 2010 on the charges of Aggravated Murder,

1 Ct. [R.C. 2903.01 (B) ](Death) (With Two Death

Specifications) [R.C. 2929.04(A)(5) and 2929.04(A)(7)]

Aggravated Murder, 2 Cts. [R.C.2903.01(A) and/or

(C) ] (Deatri) (With Two Death Speci.ficat.ions) [R.C.



2929.04 (A) (5) arid 2929.04 (A) (9) ] as charged in counts three

and four of the Indictment.

I`l' IS SO ORDERED.

(
r'1 (

,̂

I' t,^L--'^~-!^ '" ^!'• 3

H4 . JC^HN G. HAAS, jUDGE

APPROVED BY:

j,

JOHN D. FERRERO, #0018590
^ROSECiJT ING ATTORNEY

l_ / I....... .: . ^ .

' _..--.,_._^:_;......._ .._.._......_ .

DENIIIS E: BARR,)#0020126
CHIEF, '<CRIMINAL DIVISION

ASSISTANT PROSECUTING ATTORNEY

^^^r1V^^ ^ t ^f^^t{ Ul3'

AIRYS^A N. HARTNETT, #0065106
ASST. CHIEF, CRIMINAL DIVISION
ASSISTANT RR:OSECUTING ATTORNEY



INTI`Izr.'^l OOU.a^T vF tO...QMMdN ^^i.EciS

STATE OF OHIO,

PLAINTIFF

vs.

JAMES MAMMONE, III,

DEFENDANT

STAE:K. COUNTY, OHIO

)

)

^

)

)

CASE NO. 20ogCRo859

JUDGE HAAS

K

i.iii^

ZO1OJAN ^^ All 9=01

CRIMINAL VERDICT- COUNT ONE

AGGRAVATED MURDEI.Z (Margaret Eakin)

We, the jtury in this case, being duly impaneled and sworn, do find the defendant, Jaines

iVIammone, III, (enter "guilty" or "not guilty") of the offense of

Aggravated Murder of Margaret Eakin in -v-iolation of Revised Code Section 2903.oi(B) as charged in

Count Qne of the zndic.tznent.

Each of us Jurors concurring in said verdict signs his%her narne hereto this ^.^ day of

.I2n11Rrv. 2070.

M^r^^^

Note: If you have found the defendant "Guilty" of Aggravated Murder, as charged in
Count One, proc.eed to pages 2, 3 and 4 and decide Specifications One, Two and Three to
Count One.

If you have found the defendant "Not Guilty" of Aggravated Murder as charged in
Count One, proceed to page 5.

I

EXHIBIT

D---^^ ---^_

W'!,^,,



STATE OF OHIO,

PLAINTIFF

vS.

JAMES MAMMONE, ITI,

I)F,FE;NT)A"NT

IN '!'tIE C'OLFR'i' OF COA'ITVIOl'eT PLEAS

STARK COUNTY, CDtTIO

j CASE NO. 2oo9CRo859

JUDGE I3:AA.S

^^ kf ^^J Z

rAr^Kr^ 0^f1'

2010 AN !5 4,

} CRIMINAL drERI)ICT - COIJId7T ()NI,

SPECIFICATION ONE TO AGGRAVATED MURDER
(Margaret Eakin)

We, the jury in this case, being duly impaneled arad sworn, having found the defendant, James

Mainmone, III, gFiilty of Aggravated Murder of Margaret Eakin as set forth in Count One of the ir.dic-tmeiit,

do further find the defendant, James Mammone, III; (enter "guilty" or

"not guilty") of the offense at bar being part of a course of conchlct invol-;>ing the purposeful killing of two or

more persons.

Each of us Jurors concurring in said verdict signs his/her nanle hereto this day of January,

2oxo.

A ,:-

i^^r^^ 4%YL4r'^-

-^^_:------___
_..^ . ^.^

3 ;^ ` _^^ _.^ ____

Note: If you have fouYid the defendant "Guilty" of Aggravated Murder, as charged in Count Oaie,
proceed to page 3 and decide Specification Two to Count One.

2



IN THE, COURT OF COMMON 1'LE4,S

STATE OF OHIO,

PI.A.INT'I.FF

V8.

JAMES MA.:'^7IvIONE, III,

DEFENDANT

f(rE;
SlA

^ '
^=r ^

^ v1^4` ^ ^i. ^•. '.'^is^i

STARK CO^,TraTY, 01-HO 2Q3 t^ J^^ # ; ^i^a

) CASE NO. 2oo9CRo859

) JUDGE I-LXA..^

)

) CRIMINAL VERA)ICT - COUNT ONE

SPECIFiCATIONT''v410 TO AGGRAVATED I`/IUR-DER
(Margaret Eakin)

We, the jur,y in this case, being duly impaneled and sworn, having found the dej'endant, James

^Tammone, III, guilty of' aggravated rnurder of Margaret Eakin as set forth in Count One of the

indictment, do further find the defendant, Jam.es it%tamnione, IzI, 0:u^^^^; -̂--^- ------

(C'-ntC'r "gi.lilty» or "not guilty") of cCfiTlnlittinb said offense Lti'b11e he was committing Aggravated

Burglary, as charged in Count Two of the indictment, and the said James Mammone is

(enter s`guilty" or "itot gxilty") of being the principal offender in the

commission of Aggravated lY.[ux•der of Margaret Eakin.
YYY

Each of us Jurors concurring in said verdict signs his/her name hereto this day of Januarv,

2010. M ^rf:
1?E

^ M" t&'_^^^^

Note: If yoii have found the defendant "Guilty" c►fAgg.ravated Murde'r-; as charged in Count One,
proceed to page 4 and decide Specification Three to Count O71e.

3



IN TI-tE COL7R'r OF COMMON PLr A,:S

STARK COUNTY, 0I-110

STArE OF OHIO,

i'LAINTIFF

VS.

JAMES MA. '̂^IM(JTti E, 111,

DEFENDANT

)

)

)

)

CASE NO. 20o9CRo859

JUDGE I-VkA,S

i ^VL_^ `' fl I i- r .,

^ t;s1i> 1+^R (1(^

A iff

CRIMINAL VERDICT - CCDY:IlrT'I' CDNE

} SPECIFICATION THREE Tf3.hGGRAVA'fi'£;D MURDER
(1blargaret Eakin)

We, the jury in this case, being duly impanelQd and sworn, having found the defendant, Ja7nes

Mammone, III, guilty of Aggravated Murder of Margaret Eakin as set forth in Count One of the

indictment, do firrther find the defendant, James Mammone, ^--------.:^------

(enter "gtxilty" or "not guilty") of having a firearm on or about his person or under his control

while conim.itting the offen.se of Aggravated Murder and that he displayed the firearm, brandished the

firearm, indicated that he possessed the firearm, or used it to facilitate the offense of the Aggravated

Mltrder of Margaret Eakiri. d r^

Each of us Jiarors concurring in said verdict signs hzs/iier nap-ie hereto this day of' Ja.iuazy,

2010.

L ^/ ^° ^ ^ ^^^':^.iL ^<" ^-'':^{ 1'•^_._ ' ;`i ^'^ ^ ^f ^

Nofie. Proceed to page 5 and decide Couint T.

4

------------- __--
^,



IN THE COURT OF COMMON PLEAS

STATE OF OHIO,

PLAINTIFF

Vs.

JAMES MAMMONE, III,

DEFENDANT

STARK COUNTY, OHIO

CASE NO. 2009CRo859

JUDGE HAAS

.>? ^.i^i\
r`^^- ..^ r.`_•
"ft

u IrAPIK

2010 JAPI IS AM 9' o 8

CR.II!/iIIliAI_, VERDICT - CO[T1VT 7f""'D

) .f1.CXUtZAVA:i'E,D BtJtZGEA.ZY-315 Poplar Ave. NW

We, the jriry in this case, being du7v impaneled and s-worn, do find the defendant, James

Mammone, IIT, (enter "guilty" or "not guiltv") of the offense of'

Aggravated Burglary in violation of Re-6sed Code Section zgtz.li.(A)(x) and./or (A)(2) as charged in

Coui-it Two of the indictment.

Each of us Jurors concurring in said verdict signs his/her z-iame hereto this day of

January, 2020. ,

r ^., c..

-------
•

,'^k^,'^',^^C`-^-G'^.-^''G.......^ ^ 1^'^^''^•̂,/;^•.f--e-2.GS..^..^^,
...,...^. w^^^,^..,"i^ ^^a.^,^°^"" ^_-_.^ . ----

^ - ,.- - ^^^_----- ' '̂---;=^ -----

3 -------^
^-__^^^ /J ^^ r ^"E<.^t .iC^ ,.. ^ 1^^^• ^^--- ^ _. ^---------- --. . r .

leTote. IiF you have found the defendant guilty of Aggravated Burglary, as charged in
Count Two, proceed to page 6 and decide the SpecificatiUn to Count 'I'-%vo.

If you have found the defendant "Not Guilty" of Aggravated Burglary, as charged
in Count Two, proceed to page 7.



IN THE COURT OF COMMON PLEAS

STATE OFQFIIO,

PI AINTIFF

vS.

JAMES MAMMONE, III,

DEFENDANT

fAPj^^/Ir
n

` "^ }u{^^^ f

STARK COU-NT_v, 0f710 2010JAN 15 AM 9. 02

) CASE NO. 2oo9CRo859

) JUDGE .H^,.S

)

CR1MINAi. VERDICT - C()UNT TWO

) SPECIFICATION `fiG AGGRAVATED BURGLARY

We, the jury in this case, being duly impaneled arrd sworn, having found the defendant, James

Mammone, III, guilty of Aggravated Burglary as set forth in Count Two of the indictment, do fiirther

r
find the defendant, James Mammone, 111, ? fiv ( enter "guilty" or "iaot

ry-,-i'^1.ty95 ) of havinga firearm onor about hisrerson or under his control while comr7iitting the offense

of' Aggravated Burglary and displayed the firearm, bran.dzshed the firearm, indicated that he

possessed the firearm, or used it to facilitate the offense of Aggravated Burglary.

Each of us Jurors concurrizig in said verdict signs his/her name hereto this __ J day of

eTanuary, 201.0.

1 C

V^,;

-----___-___-.__-------®

a
^/'^ Al'.^^^^^•r°`L.^^'^`^.^..^

!^ ^A''41.^s"''^''^ _.. . . ^t+.^'.l

A `'-..y ..v `^ V. . . FF _ ^ ^T .. ..

^' y^• ,/^., . G ?o`^'^^^r^ ' _ ____^'^-' ^^^i' ^^'^'^'^ - -

Note: Proceed to page 7 and decide Count Three.

6



IN THE COURT OF COMMON nLEAS

S1'A'T'E C7F O1-1IO,

PLAINTIFF

V,.7.

JAMES MAMMONE, III;

DEFENDANT

t • ^ l '

c.:f,L=^^

2010 9. 02
STARK COUNTY, OHIO

) CASE NO. 20o9CRo859

JUDGE HAAS

1

CRIMINAL VERDICT - CCUUNT THREE

) AGGRAVATED MURDER (Macy Mammone)

We, the jury in this case, being duly impaneled and s^vorn, do find the defendant, James

Nlammone, III, (enter "gtailiy" ®r "not guilty") of the offense of

Aggravated Murder of Macy Mammone in violation of Revised Code Section 2903.01(A) andjor (C) zis

charged in CUUnt Three of`the indictanent.

/9°f

Each of.'us Jurors concurring in said verdict signs his/her nanic^ faereto this tl tl day of'

January, 2010.

G--------^^-=--

. \^_ ^ ^dl^11 ^.. f'- t'^ x.,.•L/e-Q' I f! ^.-^--".- _ _

^^..-

.^_
:E.+L^

"%r43 _" ^ r J'`^
3a---- . - ..

^s^`',^'Sy ^Y y' "-.a_-^^,•^^i' ^ ^°'.,>d'
ou,

^

"^_-^___- !/° r .. . c^.^l•+^.,.i'" -._ ^^ ,^ ' ! t t ..: ;:y x fE ^.'^,.u;h€""' . . . ^^.

Note: If you have found the defendant "Guilty" of AggraYateda^^PP Murder, as charged in
Count Three, proceed to pages 8 and 9 and decide Specifications One and Two to Count
Three,

If you have found the defez-idant "Not Guilty" of Aggravated Murder as charged in
Count Three, proceed to page xo.
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IN THE COURT OF COMMON PLEAS

S'TATE OF OHIO,

PI.AIN'I'TFF

vs

JAMES Mt'^;.VIMO;v'E, III,

C7FsFF;NDArv'P

STARK COU^°I'4', 011I0

CASE NO, 2oo9CRo859

JUDGE 1-IAAS

STARK ^^;u^^^

U10JAie s +^r A3 J; 02

CRIMINAL VERDICT - COUNT THREE

J 5f'ECIFICATIQN ONE TO AGGRA.V.E1T'ED t4IUR:DER
(MacyMammon€)

We, the jury in this case, being duly impaneled and sworn, having found the defendant, James

Maznrnone, III, guilty of Aggravated Murder as of Macy Ma_mm.ozic set forth in Cou7it Three of the

indictment, do furklzer find the def'endant, James Marrimone, III, (enter

"guilty" or "not guilty") of' the offense at bar being part of a course of conduct involving the purposeful

killing of two or more persons.
iw

Each of us Jurors concurring in said verdict sigtis his/her naine hereto this day of Jarzuary,

2010,

-r ^-

- l ^

NoteS __ t
Three, proceed to page 9 and decide Specification Two to Count Three.

8
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F '-'il ^ ^ ^,)t'(,;^•!

STATE OF UtIfO;

PLAINTIFF

vs.

JA>VILS hWMM()NE, 111,

DEF.F_.IvF13ANT

IN THE CC}u:R2'r OF COMMON PLEAS 2010
JAN

STARK COUNTY, OHIO

} CASENn.zoo9CRo8Jg

} JUDGE -1-LXAS

}

} CRYMINAL VERDIC`I' - C;nUi4"T THREE

) SPE4^^IErCATI®N `IAVO TO AGGKAVATE:L3 MITtZDEIZ
(Macy i'47am.mone)

We, the jiuy in this case, being dulv impaneled and sworn, having found the defendant; James

:Vlammone, III, guilty of Aggravated Mtirder of Macy Mammone as set forth in Count Three of the

indictment, do further find the defendaiit; James Mammone, III, 4^"'^sI (enter

"guilty" or "not guilty") of purposefully causing the death of Macy Mammone, who was under thirteen

years of age at the tiine of the commission of the offense, and the said Janies Manimone is

(enter "guilty" or "iaot guilty") of being the principal offender in the

commission of the offense of the Aggravated Murder of'Macy Mammone.
Iril

Each of us Jurcirs concurring in said verdict signs his/her name hereto this j^ day of January,

2O1i7.

------- - ---- -`^ -- t •

W^^ _- f t G/tyE ^r ^ -

V l^

----- --- - -

Note: Proceed to page xo.
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IN THi, ^OL7^^T OF COiv^1^iON i.7t,E1i S

STATE OF OHIO,

PLAIN:I'IFF

VS.

JAMES MAMMONE, III,

DI:FENDANT

STARK COUNTY, OHIO

CASE NO. 20o9CRo859

JUDGE HAAS

L 11 ^j ' ;

^CiJty! t
t ^ }t^

2^fg JAN i l;r ^. 02

CRIMIN.AL VEitDIC'I' - CO[?IVi FCJTJK

) AGGRAVATED MUR-Di,l2 (Jaa-nes Mammone, IV)

We, the jury in this case, being duly impaneled and stivorn; do find the defendant, James

1Vlammone, 11.1 ` 1-^ - (enter ":guilty" or "not guilty") of the c>ffense of

Aggravated Murder of Janies Mammone, IV in vioIation of' Revised Code Sectioii. 29o,3.oi(A) and/or

(C) as charged in Coun.t Four of the indictrnent.

Each of us Jurors concurring in saidverclict signs his/hernaniehereto this day v of

January, 2o io.

^-.-_____ ---T-^---- ------- w

r ze;^.. ,^e^
^b

^p ^y ?̂  __---

, ..._ _^ ^ ? t-*^- = .
^ - --- ---------
^ j

IoTote: If vo2x have fiorind the defendant "Guilty" of Aggravate Murder, as charged in
Count Four, proceed to pages xx and 12 axid decade Specifications One and Two to Co-tia-at
Four.

rf you have found the defendant "Not Guilty" of Aggravatecl. Ivlurder as charged in
Count Four, proceed to page 13.
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STATE OF OHIO,

PLAIh I'XFF

VS.

1NT14-E COUR"r OF COMMON PLEAS

STARK COUNTY, ot-IIU

) CASE NO. 2oo9CRo8^9

JUDGE HAAS

1 ^ .
3td fl;tj l^-

S7ARtC

2010 jAr4 I ; ^^ 9: f-12

JAMES MAMMONE, III, . ) CRIMINAi. VFRDICT - COUNT IF'®UR

DEFENDANT ) SPECIFICATION ONE TO AGGRAVATED MtJr2UPR
(Ja.nxes Mammone, IV)

We, the jary in this case, heiTig duly imUaneled and sworn, having found the defendant, James

Maniznone, III, guilty of Aggravated. Mtlyder of James Mammone, IV as set fortli in Count Four of the

indictment, do further find the defendant , James Mammone, III (enter-,^

`<guilty" or "».ot guilty") of the offense at bar being part of a course of condtict involving the purposeful

killing of two or znore persons.

Each of us Jurors concurring in said verdict signs his/her name hereto this day of Ja:nuary,

2010;

= -----

^'`^^^ ^ ^ ^^ ^1 3^ r i-. p . 3' ^ ,,• ;,.,,o'
^^ ^,..^^ ___-_____________ ^- __^_^!l,._3̂  ^:.. .-1-fiC..f ^.t-,^:z ,.-1d ^ '

117^^

I^Jote. if yoti ha^Yc, fouaad the defexadant "Guilty" of Aggras,=ated Murder, as charged in C;ouax+t
Four, proceed to page 32 and decide Specification Two to Count Four.
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IN THE C(3tJRT OF COMMON PLEAS

STATE OF OHIO,

PI,AIN'7'IFF

Y'S.

JAMES 1VIANiMOItiT;, III,

DFFENDANT

SI'ARK COUNTY, OHIO

) CASE Na, 2oogCRo859

) JUDGE HAAS

r j^^} rt.^ 0

iJf/"H`^1K U`^JIJ:`J:l.

^^^^^^^ ^ ^ A,^

CRIMINAI. `':ERDICT - COUT'T FOUR

) SPECIFICATION TWO TO AGGRAVATED MURI7ER
(Jan3es Mamrnoxie, IV)

We, the jury in this case, being duly iinpaneled and sworn, having found the defendant, James

Mammone, I.iI; guilty of Aggravated Murder of James Mammone, IV as set forth in Count Four of the

indictnient, do further find the defendant, James Marnmone, III, - At-" j(enter

"guilty" or "not guilty") of purposefully causing the death of James MamrnDne, N, who was under thirteen

years of age at the time of the commission of the offense, and the said James Mammone, III is

(enter "gcritty" or "not guilty") of being the principal offender in the

commission of the Aggravated Murder of James Mammone, IV.

i
Eacti of` us Jurors coracurring in said verdict signs his/her name hereto this lq day of January,

2010.

F^ ]

f ]

^ Y . !tl:^.-^ ^^ " 3^ _ ^j;I ^^^,r J'^ r. ^.r. °:._„,...-^

1 4
.^ . ' ^ '-,^--_

/

fi

Note: I'roceed to pagean̂c, 13• i"^
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IN THE COURT OF COMMON PLEA6

STATE OF OI IIO,

YI,A.INTIFF

vS.

JAMES MAMMONE, III,

DEFENDANT

STARK COUNTY, OHIO

)

)

)

)

CASE NO. 4oogCRo859

JUDGE HAAS

fJSI (-l^ ' .

20IB JA^^ f v Aii 9: 02

CRIMINAL VERDICT - C()UN`t' FIVE

)A.GGRAVxrED BURGLARY-414 Aultinoaat Ave. z'w W

We, the juiy in this case, being duly iznpaneled and sworn, do find the defendant, James

:Vlatnmone, III, (enter "guilty" or "not guilty") of the offense of.,^ `^------ -

Aggravated Burglary in violation of Revised Code Section 291x.11(A)(2) as charged in Count Five of

the indictment,

r r7

Each of us Jurors concurring in said verdict signs his/her name hereto this ^'F-__ day of

January, 2010. ^^ F

-------

Note: if you have fonnd the defendant goilty of Aggravateci Burglary, as charged in
Count Five, proceed to page 14 and decide the Specification to Count Five.

If you have found the defendant "Not Guilty" of Aggravated Burglary, as charged
in Count Five, proceed to page 15.

13
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IN THE COURT OF COMMON PLEAS

STATE OF OHIO,

PLAINTIFF

ti'S.

JAMES MAMMONE, III,

DEFENDANT

ti1i4^U,-^MK ^,1
^ { ^ jt ff f

ZOi0 J,^t4 I S AP 9: 02STARK COUNTY, OHIO

) CASE NO. 20ogCRo859

) JUDGE HAAS

)

) CRIIVII.NAL V-ERDICT - COUI\1T FIVI?.

) SPECIFICATION TO AGG-I2AVATE:D BURGLARY

V1re, the jury in this case, being dul^v impaneled and sworn, having found the defendant, ^Tames

1Vlamrnone, III, guilty of Aggravated Iiurglar,y as set forth in Couiit Five of the indictnient, do further

find the defendant, James Mammone, III, - - _-- ^i ta _(enter "guilty" or "not^ -- .,-

guilty") of having a Eirea_rT_r^ on or about his person or under his control while committing the offense

of Aggravated Surglary and that he displayed the firearm, brandislaed the firearm, indicated that he

possessed the fir earm, or used it to facilitate the offense of Aggravated Burglary.

Each of us Jurors concurring in said verdict signs his/her name hereto this ;^^ day of

,3anuary; ?oxo.

L

,. ,
st:;a,^ --- -__

y ^ ,,.,....,
- ^ .

,.^ ^ ^r^"^ ^^^^._ •^^ ^^`^^ ty'd ^^ . ,,. ^.

^^^^''i^ ^tii^F /''^.` `r^i/ ..^ ^.3<''^^^ - -

^-.-= -

Note: Proceed to page 15.
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T^T TFTT` COURT {^T'' CO lv̂̂ ^ ŷ '^O'^'T DLLL^' ` S1; 11.1LuV 1 A V lY 1, S

STARK COUNTY, OHIO

^+^'- ^ y'1 .,,3
f-.

-a
i

F
vi

STARK COU1! i.f

Z 4'^^A fl) 5 Ca =o ^a ^'; ^

STATE OF OHIO, ) CASE NO. 2ooyCRo35y

PLAINTIFF ) JUDGE HAAS

V. ^

JAMES MAMMONE, 111, ) CRYMINA.I., iJ"ERDYCT- CC3UNT SIX

DEFENDANI' } VIOLATING A. PROTECTION ORDER

We, thejury in this case, being duly iinpaneled and sworn, do find the defendant, James

Mammone, 117, (enter "guilt-y" or ":not guilty") of• the offense of

Violating a protection Order, in ^riolation of Revised Code Section 2919.27(A)(i) as charged in Count

Six of tfie indictment.
^ -• ^^

Each of` us Jurors concurrizig in said verdict signs his/her name hereto this day of

January, 2010.

.Note: Yrnceeu to page i.a.

15
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STARK COUNTY, OHIO
ZLI^^ M:^ A^^ g., {:^L

) CASE NO. 2ooqCRo859

}

)

^

JUDGE HAAS

CRIIYYINALVER;DICT - COUNT SIX

I.?EFENDANT ) ADDITIONAT-. FINDING

If you have found the defendant guilty of Violating a Protection Order as charged

in Count Six, please determine the following:

We, the jurv in this case, being duly impaneled and sworn, haNing found the defendant, James

Mammone, III, guilty as charged in Count Six of the indictment do further find that said offense

cornznitted while the defendant was committing Aggravated Burglary as

charged in Count Five of the indictment.

('Insert in ink: "was" or "was not")

^°7
Each. of us Jurors concurring in said verdict signs his/her nanic hereto this -----^ day ofI

January, 2010.

. ,..,...
------

^i
- F:-^ - ---

f^^c^^r.^^:

;N THI: COURT OF CC1Mn'I^N PLEAS

STATE OF OHIO,

I'L.AINTIFF

vs.

JAMES MAMMONE, III,

Note: Proceed to page 17.
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IN THE COURT OF CC7MlV1ON PLF<AS

STATE OF OHIO,

P I.AIh7'f :IFF

vs

.TAtvTES MAMMONE, Ill,

L7EFI:IrIDANT

START_C COUNTY, OIIIO

)

)

)

)

CASE NO. 2oogCRo859

JUDGE IIAAS

ARK 0EJ !

ZB10 ..^AN, 15 A% "J° 0.2

CRIMINAL'VERDICT - COUNT SEVEN

) A'I'FEM[PT TO COMMIT AN OFFENSE (ARSON)

We, the jury in this case, being duly im.paneledand sworn, do find thedefendant, James

1Vfamzxione, III, (enter "guilty" or `<not guilty") of the offense of

Attempt to Commit an Offense (Arson) in violation of ReOsed Code Section 2923.o2(A-) as charged in

Count Sever, of the indictment.
/ .^°,^r

Each of us Jurors concu.rring in said verdict signs his/her name hereto this __- day of'

January, 2010.

-^=----------

. !^M.iG% e-.,^^ ^l(`'L,...•s

^^ .

l' ..'. .} ^. ' .
• ' --^-^ .^^..

- --------- - - -
^-4

- ^--^^t "^• -

^^ - -
/T

Note: Proceed to page 18.
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T _Tr n rr^r-^n n Tn ^aN imlil^, ^,CI^Riv.^^ ^Oi 3Ii1^ivN PLEAS ,l^ ,1 t V
^TARI^ Co,!_;^,;''

STATE OF OHIO,

PLAI NTIFF

vS;

JAMES MAnIMONE, III,

DEFENDANT

STARK COUNTY, OHIO
2010 JAN Is Af; g-, 02

} CASE NO: 20oqCRo859

) JUDGE IFLAAS

^

^ CRIMINAL VERDIC'I' -- CUf.TNI' SI;VI;N

) ADDI'I'ION'AI., FINDING

If you have found the defendant guilty of Attempt to Commit an Offense of Arson

as charged in Count Seven, please determine the follovving:

We, the jury in this case, being duly impaneled and sNvorn, having found the defendant, James

Mammone, III, guilty of Attempt to Commit an Offense of Arson as charged in Count Seven of the

indictinerit, do further find that the value of the property or the amount of physical harm

$500.00 or nlore.

OriseJCt in ink: "was" or "was not")

#"t^t
Each of' us Jurors concurring in said verdict sign.s his!her narne hereto this day of

January, 2070.

r j p

^^.f^1

_--

^^^^

%

27C -f _. 4f^--
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rY i7i r ^i^^\ CIN Tril; k,vURT OF t t'}i^iiVIGN Fi E y^ ^^TARK

STATE OF OHIO,

PLAINTIFF

VS:

JAMES MAMMONE, IIf,

DEFENDANT

STARK COUNTY, O
HIO 2 0 10 #-4 N 1 5 A

M c1 ; ^
^^^

) CASE NO. 2oogCRo859

) JC1I)GE HAAS

)

) JURY INTERRfJGA`I'ORX ONE TO COtiNT ONE

)

If you have fouzid the defendant "Guilty" of Aggravated Burglary, 315 Poplar Avenue NW, as

charged in Coun.t TVo of the iiidict;nent - did you unaniiiiously fi17d, bqond a reasonable doubt, that

the defendant recklessly inflicted physical harrn on Margaret Eakin?

Sigzi your naine below ar:d indicate yes or no next to your narne.

^^ -- . - . _--------^ .._._-. .

3 c
f

,F^;„,y; > ^.,^i^•_-.-v^ ^. ^ `^.'^-^j ,.__-_.^
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r,N aIi^ ^..^r ^ rr^r E^ ul ^m nr, ^r^̂^ ^ rOr^ PL.^ ^AS L Ft'^'J ^Jr ^^ 1^ ^,-

STATE OF OIIIO,

t IAINT IF.fi

vS.

JAMES 1t'i,.gMMONE, III,

DEFENDANT

STARK COUNTY, OI-IIO
2 0 i'g i A N 15 s^^ ^: 11 2

)

)

)

) JURY IIV'TERROGA`I'ORYTWO TO COUNT ONE

)

CASE Na. 20o9CRo859

JUDGE IIAAS

If yYou have found the defendaz-it "Guilty" of Aggravated Burglary, 315 PUplar Avenue NW, as

charged in Count Two of the indictment - did you unaiiimously find,beyonda reasonable doubt, that

the defendant had a deadly weapon on or about his person or under his control during the

commission of the offense?

Sign your name below and indicate ves or no next to your name.

`,
_f,.>wlw^ :•^' i '-.. ^. ^

_---
^ry

p g^ r d. 9 , 4'';Crz'ro v̂  a ^^._...^ .=----- - ----'---- '-"^'-------_ . ^.^ _ .. < ..
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T'NT 'T' x-I E V̂'ni1^'' nF r^nJa A 1 iAAti 11 V 41\ 1\/ Vt "V^ ''l^^0^7 PI<.̂3^.(a S

STARK COUNTY, O11I0

STATE OF OHIO,

PiAINTIFF

VS.

JAMES MA^N1iyIOirTE; III,

DEFENDANT

)

)

)

CASE NO. 20ogCRo859

J l.J DGE HAAS

^,
IEPr ^ ^.., . ^..;

1010 ^A N I ^ A M ,, - 0 2

JURY I14TTFlE2.-ROGA T f3][2Y ONE TO C®CTN'f' TH]R.]E:E

)

If you have found the defendant "Guilty" of the Aggravated Murder, as charged in Count Three

of the indictznent -- did you unazlimously find; beyond a reasoriable doubt, that the defendant

purposely caused the death of Macy Mammone rvith prior calculation and design?

Sign your name below and indicate yes or. no next to your name.

4t ,,

/ .----^i^...,
-----

--^- - -._ -^ _

.,<1A11 J r' ,l I,/ _.: .

°S°s""y.z'^''

sp ^ ^

f9

^/f•' ^. . . .., : ' .

z ^._'P^^^Y^
: -^--- --- ---

A

l^^ ^ I' ^ 1.:. A^f„d'^ i ^°w':i.^'+^...... i s^^ ^;:_y3,-`^
^ 9:- ____ ^^^^k.

F ^t
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IN TIJE COL'RT ()F COMMON PLEAS

STARK COUNTY, OHIO

STATE OF O:I-fIO,

PLAINTIFF

VS

JAMES MAMMONE, II:I,

DEFENDANT

) CASE NO, 20o9CRo859

) JUDGE HrAAS

J[7RN'IN'I'Ii;RIZ.OG_A:I'ORX TWQ TO COUNT_'I'HI2.EE

)

If you have found the defendant "Guilty" of the Aggravated Murder, as charged in Count'I'hree

of the indictrnent --- did you unanimously find, beyond a reasonable doubt, that Macy Mammone was

ualder the age of thiz-teen at the time of the commission of the offense?

Sign your name beloNv and indicate yes or no next to your name.

- -
--^---

^

WVc-X^Z)

^.^--
L'

y'^^^.,
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IN T I-IE COURT Ox LO^YIM ON RLEAS

STARK COUNTY, 01110

STATE OF 0I-1IO;

PLAINTIFF

VS.

JAMES MAMMONE, III,

DEFENDANT

^ .,. 41 t .^ . .

r
/
l\ r ..- , .:

L/ltlt if1 L..^Jt.^ w; t, •. ^: k: ^^

2010 JA: 15 AM 91: 02

) CASE NO. 2009CRo359

JUDGE I1-A-A.S

)

) JURY IIVI']ERROUATORY ONE TO COUNT lFOIJR

)

If you have found the defendant "C'guilt^tT" of'the Aggravated Murder, as charged in Count Four

of the indictment -- did you unanimously find, beyond a reasonable doubt, that the defendant

purposely caused the death of':Janzes Mammone, IV with prior calculatxon and design?

Sign your name below azid indicate yes or no next to your name.

1 f ^=._..-.r^_..._.-.T.

F'

kJ-C3 ?t
t

"'Iks,,6-c- -e ..z-z .:C.,> r
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1N 'I'HE COURT OF COPrIMON PLEAS

STARK COt1NTY, OHIO

STATE OF OHIO,

k'LAINTIFf^

VS.

JAMES MAMMONE, II I,

DEFENDAN'T

U; ,t^
^ 1ARt uou • 7 ^

2 0 10 ,J'A N 15 AN f;, C, 2

) CASE NO. 20o9CRo859

} JUDGE IIAAS

)

i JURY IlV'Y'ERRf)GATOTtY 'YW'OTC) COUNT FOUg:

)

If you have found the defendant "Guilty" of the Aggravated Murder, as charged in Count Four

of the inelictn7e7it - did you unanimously find, beyond a reasonable doLibt, that James Mammone, IV

was under the age of'thirteeri at the time of the commission of the offense?

Sign your name below and indicate yes or no next to your name.

^„".' ^ .^. ^j°`°'^ ^' '^°`"'°"-'`; ^ i^^^ - -_^_^
F/`,3^,, ? ^/̂^̂'̀  .,/'̂i;^^Y ._^._ 4^^ay,,,. _

. . ^._.^ . ^L^ . s' ; .,
f.Jf ^',-G^.:•..s °^ -^ F^, .` ^^ "" .

_ ^^--.--- ^--- _
3^L,.+..rfS:..L Jĉ [.^^^3%f'6 .. ^. ^^^?^}^.^f ^.^^c"^ 28..- ^.-^^..t5,^.,^ .
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