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INTERESTS OF A1VIICI

Representatives of industry, business and labor have cotne together as arnici in support of

appellee, because collectively aniic•i have a significant interest in developing oil and natural gas

resources across the State. lndeed, the oil and gas industry can play a key role in Ohio's

continued recovery from the economic down.turn by providing economic growth and creating

jobs. But, if this Court allows onerous local ordinances such as the one enacted by Munroep'alls,

the ensuing patchwork of local restrictions will discourage the investments, hiring, and other

economic activity that oil and gas development brings to all citizens of Ohio.

Afnici and their members thus have a direct interest in the scheme enacted by Munroe

Falls, which-----if upheld by this Court---would enable local governments across the State to

unreasonably impede access to valuable natural resources, subject a highly regulated industry to

dozens of potentially conflicting additional regulations, and leave important, highly technical

regulatory matters to the judgment of local zoning autliorities. This result would significantly

inhibit Ohio's ability to ensure the safe, efficient recovery of subsurface resources located in

geological foxxnations that obviously do not correspond to municipal borders. Amici and their

members have a vital interest in ensuring that the development of natural resources across the

State of Ohio and the myriad economic benefits that flow from it are not held hostage by a

patchwork of unjustified and unnecessary local bans and regulations.

The American Petroleum Institute ("API") is a national trade association that represents

all segments of America's techliology-driven oil and natural gas industry. Its more than 550

1nenibers---including large integrated companies, exploration and production, refining,

marketing, pipeline, and marine businesses, and service and supply firms-provide much of the

nation's energy. The industry also supports 9.8 million U.S. jobs and8per.cent of the U.S.



economy, delivers $86 million a day in revenue to the federal government alone, and, since

2000, has invested over $2 trillion in U.S. capital projects to advance all forms of energy,

including alternatives. API's membershave made substantial financial investments in Ohio in

order to develop the State's oil and natural gas resources. API is also the worldwide leading

standards-making body for the oil and natural gas industry. Accredited by the American

National Standards Institute ("ANSI"), AI'I has issued approximately 500 consensus standards

governing all segments of the oil and gas industry. These include standards and guidelines on

well construction and hydraulic fracturing, as well as standards arid recommended practices

incorporated or referenced in numerous state and federal regulations.

Founded in 1893, the Ohio ChanlberofCommerce ("Ohio Chamber") is Ohio's largest

and most diverse statewide business advocacy organization. The Ohio Chamber works to

promote and protect the interests of its more than 6,000 business members and the thousands of

Ohioans they employ while building a more favorable Ohio business cli7nate. As an independent

ancl infoiined point of contact for government and business leaders, the Ohio Chamber is a

respected participant in the public policy and economic development arenas. Through its

member-driven standing committees and the Ohio Small Business Council, the Ohio Chamber

forlnulates policy positions on issues as diverse as energy, environniental regulations, education

funding, taxation, public finance, health care and workers' compensation. "['headvocacy efforts

of the Ohio Chamber of Commerce are dedicated to the creatiori of a strong pro jobs

environment-an Ohio business climate responsive to expansion and growtlt. In 2011, the Ohio

Chambei: launched a major economic development initiative aimed at supporting, promoting, and

educating Ohioans about the development of shale energy. The initiative is a broad-based,

statewide partnership of local chambers of commerce, businesses, development organizations,

2



education leaders, and individuals work together to ensure that Ohio maximizes theez;ononYic

potential of shale gas and affordable energy production. Statewide and regional organizations

with thousandsof members provide guidance for the coalition's work. Shale energy has the

potential to be a game changer for Ohio's economy-driving economic development and job

growth in every corner of Ohio.

'I'he Canton Regional Chamber of Commerce ("Canton Chamber") is a membership

organization of nearly 1,600 institutionsand individuals dedicated to the advancement of the

economic, industrial, professional, cultural, and civic welfare of Stark County, Ohio. The Canton

Chamber's mission is to serve its members through partnerships, programs, services, and events

to advance the economic growth of Canton and the Stark County region. Since 2011, the Canton

Chaniber has been fully engaged in encouraging the growth of business around the Utica Shale,

whieh presents significant economic opportunities for the Stark County region, including for

many of the Canton Chamber's n7eznbers.

"I'he Youngstow'n/Warren Regional Cl-iaznber ("Youngstown/Warren Chamber") provides

leadership and business services to promote the growth of nearly 2,600 members, representing

more than 150,000 employees in the Mahoning Valley. The Youngstown/Warren Chamber,

founded in 1993 as a result of the merger of the Youngstowns Warren and Niles chainbers of

commerce, serves as the private sector economic development agency for the Mahoning Valley.

The Youngstown/Warren Chamber's goal is to enhance the essential partnership between

economic development and education while advocating on bcbalf of the business community to

improve the Valley's quality of life. A major part of the Youngstown/Warren Chamber's

econoinic development efforts in the last three years has been educating its members, the public

and Mahoning Valley elected officials about job growth and investment opportunities that are
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available through the growing oil and gas industry in eastern Ohio. Because of the Mahoning

Valley's long tradition as a manufacturing center, a number of companies that rnakeproducts or

provide services for the shale industry have located or expanded in the Youngstown-Warren area

in recent years. The YoungstownlWarren Chamber estimates that about 4,000 direct and in-

direct jobs have been created in the area from oil and gas supply chain companies in the last

three years. This year, the Youngstown/V6Tarren Chamber helped to create the 1!!Iahoning Valley

Coalition for Job Growth and Investment ("MV Coalition"), a group representing, businesses,

labor unions, clergy, political parties, landowners, law finns and others united to support shale

development. The YoungstownlWarren Chamber and its MV Coalition believe that the potential

for shale development in the area is a game-changer for the Valley's economy and support strong

state and federal laws that regulate the shale industry, providing processes that areuniform,

understandable and enforceable throughout the Utica Shale play and throughout the entire state.

The International Union of Operating Engineers, Local 18 ("Local 18") is a labor

organization representing the interests of over 15,000 Ohioans engaged in the operation,

maintenance, and repair of heavy equipment for Ohio's building and construction industry.

Signiticantportions of Local 18's membership are e>:rzployed by coilstruction firms that are

heavily engaged in providing services for the state's burgeoning oil and natural gas industry.

Presently, Local 18 estiniates that no fewer than 4,000 of its 7nembers are employed by finns

directly involved in Ohio's oil and gas industry. As such, Local 18 relies on the continued

economic vitality of Ohio's oil and gas industry in order to provide a means of livelihood fi^r

tliousands of its highly-skilled meinbers and their families. The upholding of onerous local

regulation that would curtail further development in Ohio's oil and natural gas industry threatens

to emaciate this critical and core workforce. If Ohio's oil and gas industry becomes
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economically unviable, Local 18's members could veiy well leave Ohio for other adjaceilt

states-including Pennsylvania and West Virginia-that offer rnore compelling job opportunities

in the oil and gas industry.

INTRODUCTION AND SLIMMARY

The State of Ohio's vast oil and gas reserves can be recovered safety and cost-effectively

through the use of conventional drilling, as well as through the use of hydraulic fracturing and

directional drilling. Hydraulic fracturing, which has been used successfully and safely in Ohio

for more than 50 years,J involves drilling a vertical well thousands of feet below the surface

and-when accompanied by directional drilling-exteiiding the well bore directionally into the

target formation where the hydrocarbons are located. After multiple layers of protective casing

are cemented into the wellbore, puniping fluids (typically 99.5% water and sand) are pumped

into the well at high pressure to create small fractures in the target formation fi'om which trapped

hydrocarbons can flow once most of the fluid is removed. After a well is completed, a process

that typically takes about six months (with the hydraulic fracturing process itself usually taking

only three to five days), rigs and other equipment are removed, leaving a structure about the size

of a two-car garage to support production over the life of the well.2 Through proper design of

elements such as the depth, location, and casing of the well, these established techniques have

t Sce Ohio Dep't of Natural Resources, 7laE Facts Abozct I-Iydraulic Ft°uctus•ing ("ODNR
Hydraulic Fritcturirig Fact Sheet"), available at http://oilandgas.ohiodnr.gov/portals/oilgas/
pdf/Facts-about-HFracturing.pd£

` Seeid. See also EnergyFrarn.Shale.org, How Hydraulic Fracturing Works,
http://www.energyfromshale.org/hydraulr':c-fracturing/'how-hydraulic-fracturing-works ; API, The
Facts about Hydi•aulic Fractui°ing and Seismic Activity, http;//www.api.org/--/media/Files/
Policy/Hydraulic__Fracturing/Facts-l-lF-and-S eisin ic-Activity. ashx.
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been and can continue to be used safely, as multiple current and former federal and state

regulators haveconfirmed.3

To facilitate safe and efficient development for all Ohioans, Ohio's Oil and Gas Law,

R.C. Ch. 1509, declares that "[t]he regulation of oil and gas activities is a tnatter of general

statewide interest that requires uniforni statewide regulation"; it therefore vests "sole and

See Challenges Facing Domestic Oil an(i Gas Development: Review ofBuy°eau qfl,atzcl

,Akhznagefncnt,!C:S. Forest Service Ban on HoYi^ontal Drilling on Federal Lands; Ileua•ing bcfof•e
the Subcornna. on Energy and llfineralResources of the H. Con2m. on A'atural Resources and the
Suhcomrn. on Conservation, Energy and Forestp)) of the ^LConirn. on Agriculture, 112th Cong.
27 (July 8, 2011) (BLM Director Bob Abbey testiznony that BLM "has never seen any evidence
of impacts to groundwater ... from the use of fracking technology on wells that have been

approved by" BLM and "that based upon the track record so far. [hydraulic fracturing] is safe.");
Pain at the Pump: Policies that Suppress Donaesti.c Pi-oductian of Oil and Gas.^ HeaYingBefore
the H. Comrn: on Oversight & Gov't RefoNrn, 1.12th Cong. 87 (May 24, 2011) (EPA
Administrator Lisa Jackson testimony that there is no "proven case where the fracking process
itself llas affected vvater"); Energy in Depth, EPA 's Lisa Jackson on,S'afe Hyclroulic Fracturing
(Apr. 30, 2012), http:,,'/www.youtube.coin/watch?v=-tBUTflB-7Cs&feature=youtu.be (EPA
Administrator Jackson confirming more recently in an interview that "in no case have we made a
definitive deterzni.nation that the fracking process has caused chemical contamination of
groundwater"); The Future oj'IJ;S. Oil and Natural Gas Developnaent on Federcal Lands and
Waters: Hearing Befof ethe H. Conitn. on Nat. Res., 112th Cong. (Nov. 16, 2011) (Former
Secretary of the Interior Ken Salazar testimony that "[w]ith respect to hydraulic [fracturing],
because it occurs so far undergrotuad, we doil't know any examples of [impacts] on public
lands'); Questions f'or- the Record. Gina McCarthy Confirmation Heuring.• Hc?crring BEfc»e the S.
Con-zfn. oaz _T;nr>, and Pub. Works, 113th Cong. (April 29, 2013), available at
http:/r`jvww.cpw.senate.gov/public!index.cfm?FuseAction=Files.View&FileStore id=9al465d3-

1490-4788-95d0-7d178b3dc320 (EPA Administrator Gina McCarthy testimony that "I am not
aware of any definitive detenninations that would contradict those statements [by Lisa Jackson,
referenced above]"); The Departfnent of tlze fnterior Operations, Manugernent, and Rulemaking:
7leuYingl3efibre the H. Cornna. on Ncrt: Res., 1 13th Cong. (July 17, 2013), available at
httl.)://naturalresources.house.gov/calend.ar/eventsingle.aspx?EventlD-341777 (Secretary of the
Interior Sally Jewell testimony that "1'n1 not aware of documented cases"); Amy Harder, s'tfoniz:
NatuNal Gas Will Need Carbon-Captrcxe "Eventually ", Nat'1 J. (Aug. 1, 2013), ccvaiZable at
http://www.nationaljournal.eom/energy/moniz-natural-gas-will-need-carbon-capture-eventuaIly-
20130801 (Secretary of Energy Crnest Moniz statement that "[t]o my knowledge I still have not
seen any evidence of fracking, per se, contaminating groundwater"). See also EneYgy Policy Act
c f'2(J05: Hearing Before the Suhcornrn. on Energy ancl Ail° Quality Qf'the H. Comm. on Enef,gv
and Conunerce, 109th Cong. 115-16 (2005) (statement of Hon. Victor Carrillo, Chairman,
Railroad Commission of'Texas) (citing survey by the Interstate Oil and Gas Compact
Commission showing that no instance of har.m to drinking water had been found in over one
million hydraulic fracturing operations nationwide).
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exclusive authority" to regulate such activities, including the"permitting" and "location" of oil

and gas wells, in an Qhio, expert regulatory body, the Ohio Department of Natural Resources

("ODNR"). R.C. 1509.02. This language, of course, unmistakably manifests a legislative intent

to preempt conflicting local regulation. Moreover, in enacting this law, the General Assembly

purposefully moved away from an earlier systetn of concurrent state and municipal regulation,

under which municipal governznents used their zoning and other police powers to impose an

unworkable patchwork of restrictions and permitting requirements. The General Assembly

chose instead to establish a "comprehensive plan with respect to all aspects of the locating,

drilling, well stimulation, completing, and operating of oil and gas wells within this state." Id.

(emphasis added)

This comprehensive plan provides no occasion for local govei:nmental officials to

second-guess or disrupt ODNR's exper-t decisionmaking. tlnder the Home Rule Aniendment to

Ohio's Constitution, mtanicipalities have no authority to exercise their police powers in a manner

that conflicts with state general law. Ohio Constitution, Article XVIII, Section 3. A munici-pality

thus may not use its police powers-whether exercised pursuant to its zoning authority or

otherwise-to prohibit oil or gas drilling in a location where ODNR has decided, in the exercise

of its exclusive authority, to permit it. The zoning and pernlitting scheme enacted by Munroe

Falls, however, attempts to do exactly that. As explained by the court of appeals in its decision,

the ordinances expressly prohibit oil and gas drilling-even after ODNR has issued a permit

authorizing it in a specific location-unless Munroe palIsofficials separately determine that the

proposed use is perinitted under the municipal zoning ordinances and issues a permit upon the

applicant's satisfaction of all applicable municipal permitting requirements, includingprovisions

requiring a public hearing as a condition precedent to drilling and prohibiting a person from
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drilling more than two wells at a time. SceMem. Op. 18-21, 11orrisolz v Beclc Energ-y Coyp., No.

25953 (Ohio Ct. App, 9th Div. 2013), available at Munroe Falls Appendix ("M.F. App.") 21-24;

Munroe Falls Ordinances 1163.02, 1329.03, 1329.05, czvailtzble at M.F. App, 101-02, 103, 105.

The justifications that Munroe Falls offers fur its attempted intrusion on ODNR's "sole

and exclusive authority" m.isconstrue the scope of the State's Oil and Gas Law."The statute does

not, as Munroe Falls suggests, grant ODNR authority only to regulate technical operational

matters, while leaving niatters of land use to the municipalities. 'To the contrary, the statute

establishes a comprehensive statewide scheme regarding "all aspects" of oil and gas drilling.

R.C. 1509.02. ODNR's exclusive authority over the permitting and location of wells includes

not only the power to determine where drilling is most appropriate from a technical standpoint,

but the obligation to consider potential impacts on the local community and to take measures to

address theni. ODNR is authorized to take into consideration conlnzunity aesthetics, zoning

districts and other community character concerns and to impose terms and conditions on the

perinits it issues to protect such interests by, aniong other things, setback, fencing and

landscaping requirements and restoration plans. In any event, a znutlicipality may not, under the

guise of protecting traditional land use concerns, use its zoning powers to prohibit drilling after

ODNR has perznitted it, as Munroe Falls has atten-ipted to do here. A contrary result would

undermine the General Assembly's objective of establishing uniforan statewide permitting

requireznents and would significantly impede the ability of ODNR to ensure the safety and

effectiveness of oil and gas operations throughout the State.

Finally, to the extent this Court reaches it, it should reject Mu.xiroe 17alls' argument that

the Oil and Gas Law cannot preempt miznicipal ordinances because it is not a'`gei7eral law."

This argument is based entirely upon the assertion that oil and gas drilling does not occur in the



western half of Ohio. That assertion, however, is demonstrably incorrect and unsupported by the

record. In any cvent, this Court should reject the radical proposition that a comprehensive

statewide regulatory prograni goveming the use of a natural resource has no preemptive force

unless the resource is distributed throughout the entire State. Such a rule would run contrary to

this Court's precedent and would have a devastating effect on Ohio's oil and gas industry by

enabling municipalities to override ODNR across the board, including on technical and safety-

related matters.

LAW AND ARGUMENT

Proposition of Law No. 1:

R.C. CHAPTER 1509 ESTABLISHES A UNIFORM AND EXCLUSIVE
STATEWIDE SYSTEM FOR THE REGULATION OF OIL AND GAS
ACT'IVITIES A1^,'D THEREBY PREEMPTS MUNICIPAL AUTHO1EtI"I'Y
TO IMPOSE CONFLICTING REGULATIONS ON SUCII ACTIVITIES.

The court of appeals correctly held that a municipal oil and gas permitting scheme like

the one established by 1Vhinroe Fa11sis preenrpted by Ohio's Oil and Gas Law, R.C. Chapter.

1509. This conclusion is compelled by the statute's unambiguous text and structure, and it is

confirmed by the clear expressions of legislative intent in the statute's history.

Under the Home Rule Amendment, a municipal corporation like Munroe Falls mav not

exercise its police power in a manner that "conflict[s] with general laws." Sttzle ex rel. Mill

C1°eek Metra. ParkDist. Bcl. ofCopnnzt's. v. Tablack, 86 Ohio St.3d 293, 295, 714 N.E.2d 917

(1999). An ordinance is preempted by state law, and thus invalid, if(1) it involves the exercise

of police powers, rather than local self-governrnent; (2) the state law is a"general law"; and

(3) there is a conflict between the ordinances and state law. Ici. Munroe Falls does not dispute

that it is exercising its police powers, and the court of appeals determined that Munroe Falls
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conceded that the Oil and Gas Law is a"general law." See MF App. at 19-20.4 The court of

appeals also determined that the ordinances conflict with the Oil and Gas Law and that

conclusion is inandated by this Court's well-settled precedent and the unambiguous text and

purpose of the Oil and Gas Law.

A. The Ordinances Are Invalid Because They Prohibit What Is
Un.artYbigatously Permitted Under State Law.

An ordinance conflicts with a state statute if it "prohibits that which the statute permits,

or vice versa." C)laioans.,for Concealed Car°r°y, Iaac. v. City, of Clyde, 120 Ohio St.3d 96, 2008-

Ohio-4605, 896 N.E.2d 967,T^ 26 (citing Struthers v. Sokol, 108 Ohio St. 263, 140 N.E. 519

(1923)). Here, the Munroe Falls ordinances prohibit drilling operations-even after ODNR has

issued a permit-unlessMunroe Falls provides an additzonal and separate approval. See M.F.

App. 21-24, 101-02; 103, 105. But this Coui-t has repeatedly enlphasized that a municipal

government has no authority to prohibit a State-authorized activity wlien a statute confers

exclusive permitting authority on the State. For example, in T'ondessy EnzeipNi,se.s v. City of'

Oregon, 23 Ohio St.3d 213, 217, 492 N.E.2d 797 (1986), this Court construed a statute that

grants the State exclusive permitting authority over landfills, and explained that a local ordinance

that "required [a party to] apply for a city permit for construction or operation of its landfill ...

would be directly in conflict with the [statute] and would be declared invalid." And, in T'illage

of Shef ield v. Rowland, 87 Ohio St.3d 9, 12, 716 N.E.2d 1121 (1999), this Court held that once a

state agency issues a license toconstruct and establish a demolition debris facility in accordance

with state law, a Iocal government may not "prohibit sueh a facility" because doing so would

'.prohibit what the statute permits" and therefore "conflict with" tlze statute.

4 On appeal, Munroe Falls argues that it did not concede this point and contends that the Oil and
Gas Law is not, in fact, a general law. But, even if theargum.ent had been preserved, it wottld be
rneritless. See inf^a pp.28-3 1.
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By its plain terms, the Oil and Gas Law creates precisely the soi-t of exclusive regulatory

and perniitting scheme that precludes local governments from prohibiting conduct that has been

permitted under state law. Indeed, the scope of its language is extraordinarily broad and

expressly incorporates the well-recognized standard for Home Rule preemption articulated in

rriany of this Court's precedents. It unambiguously grants ODNR "sole and exclusii,e authority

to i-egulate the permitting, location, and spaci.rzg of oil and gas wells and production operations

ivithin the state," and declares that "[t]he regulation of oil and gas activities is a matter of general

statewide interest that requires uniform statewide regulation, and this chapter ... constitute[s] a

con,ipYehensive plan with respect to all aspects of the locczting, drilling, well stimulation,

completing, and operating of oil and gas wells within this state." R.C. 1509.02 (emphases

added). The Oil and Gas Law contains no exception granting local governments authority to

regulate-or to require percnits for-eertaixi aspects of oil and gas drilling, such as those aspects

that might touch upon traditional land use concerns. 'To the contrary, the statute expressly

provides that it, and the rules adopted under it, constitute a "comprehensive plan" regarding. "all

aspeets" of, inter crlia, "locating" and "drilling" oil and gas wells withiti the State, including

"permitting related to those activities." Id.

Munroe Falls effectively asks this Court to ignore the plain statutory language and to read

into the statute an exception that would allow a local government to exercise its police powers

over certain aspects of "locating" and "drilling" oil and gas wells. This request is improper.

"[I]t is the duty of this court to give eftectto the words used, not to delete words used or to insert

words not used." Columbus-Subuj^ban Ccrczch Lines, Inc. v. Pub. Util. Conzm., 20 Ohio St.2d

125, 127, 254 N.p;.2d 8(1969); accord Stcite ex t°el. Butler Tiij). Bd. of Tt°u,stees. v. Montgomezy

Civ. Bd. of C:ornmrs., 124 Ohio St.3d 390, 2010-Ohio-169, 922 N.E.2d 945, ^ 21 ("It is well
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recognized that a court cannot read words into a statute but must give effect to the words used in

the statute.").

The conclusion that this language preempts municipalities froni imposing additional

zoning or permitting requirements is further compellcd by the fact that R.C. 1509.02 includes an

express exception for other local laws and ordinances-those governing the use of streets and

bridges and the perznitting of oversize vehicles-provided they do not "discriminate[ ] against,

unfairly impede[ ], or obstruct[ ] oil and gas activities regulated under [R.C. Chapter 1.509]." See

R.C. 723.01 (municipality's authority to regulate the u.se of streets and bridges); R.C. 4513.34

(authority of director of transportation or local authorities to regulate the use of oversize vehicles

on highways under their jtirisdiction). Because the General AssenibIy did not include local land-

use ordinances within this express exception, the traditional canon of expressio unius• est exclusio

alterius precludes judicial recognition of an unexpressed exception for local land-use laws and

regulations. State ex rel. LetOIzioVate.oYg v. Brurxnel•, 123 Ohio St.3d 322, 2009-Ohio-4900, 916

N.E.2d 462, Tj 39 (interpreting constitutional provision to allow only those exceptions expressly

stated in text and explaining that [t] he electorate could have expressly excepted other means of

raisinl; revenue from referendum, but it did not"); accord Bvatler Twp., 124 Ohio St.3d 390,

2010-Ohio-169, 922 N.E,2d 945 at ¶ 21. By not including zoning or oil and gas permitting laws

within the stated exceptions for regulations not preempted by R.C. 1509.02, the General

Assembly made clear its intent not to create an exception for such zoning or perznitting laws.

This reading of R.C. Chapter 1509-under which ODNR's exclusive regulatory and

permitting authority covers all u.spect.s of oil and gas drilling, and not just the technical aspects of

how those activities are conducted-is confirmed by the expansive subject matter that the

Gerleral Assembly has placed within ODNR'sregulatory purview. The state law is explicit in.
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providing that ODNR's exclusive authority extends to the "location" and "spacing" of wells,

R.C. 1509.02, and contains detailed requirements specifying the number of feet that a new well

mustbe from boundary lines or structures such as occupied dwellings, R.C. 1509.21. The statute

is also clear that ODNR"s authority over the siting of wells is not limited to ensuring that wells

conform to applicable technical and safety standards, but also covers ahroad range of questions

regarding where drilling is appropriate. Under R.C. 1509.23(A)(2); ODNR has authority to

promulgate rules regarding the "[m]inimum distanceS that wells and other excavations,

structures, and equipment" may be located from, inter alia, bodies of water,buildings and

structures, thoroughfares, and even zoning districts. ODNR actively exercises this authority and

has promulgated detailed rules regarding which parcels of land are available for drilling and

where on those parcels drilling may occur. For example, ODNR has promulgated rules

specifying that, absent certain exceptional circumstances, apennit will not be issued for a new

well unless, intei° alia, (1) the tract or drilling unit has a minimum acreage of between one and 40

acres, depending on the depth of the well, Ohio Adm.Code 1501:9-1-04(C); (2) the well will be

located aminimuan distance of between 75 and 500 feet from anyboundary of the subject tract

or drilling unit, depending on the municipal population and the depth of the well, id.; (3) the well

will be located no less than 100 feetfrom any inhabited, private dwelling house, public building,

or other well, Ohio Adm.Code 1501:9-1-05; and (4) the well will be located no less than 50 feet

from any railroad track or the traveled part of any public street, road, or highway, id. Given that

ODNR has express and exclusive authority to detennine where a well may be drilled and

opera.ted in relation to existing structures and even existing zoning districts, the statute

necessarily conflicts with-and supersedes-any local zoning or perr-nitting ordinance that

purports to disallow these activities on land where ODN12. has pennitted them.
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In addition, other provisions of R.C. Chaptcr 1509grant ODNR authority over traditional

land use concerns such as nuisance abatenient, site review, and community input. For example,

if the well is to be located in an "urbanized area" like Munroe Fails;sODNR "shall conduct a site

review" in which it must "identify and eval«ate crny site-specific term.s and conditions that may

be attached to a permit." R.C. 1509.06(H) (emphasis added). Any permit "shal.l include"

nuisance abateinent measures such as "fencing, screening, and landscaping," and ODNR must

consider how those measures will conform to the rest of the community by reviewing the

measures adopted "for similar structures in the community in which the well is proposed to be

located." Id: For urbanized areas, ODNR has issued detailed requirements regarding what

landscaping measures will be required-including, for example, a requirezne7rt to plant evergreen

trees of a specified height. Ohio Adm.Code 1501:9-9-05(E)(6). In addition, the permitting

process must address "noise mitigation," R.C. 1509.03(A)(6), and ODNR requires operations in

urbanized areas like 1Vlunroe Falls to be "conducted in a manner to mitigate noise, including the

reasonable use of screening and appropriate mufflers on drilling and servicing equipment." Ohio

Adirt.Code1501:9-9-03(I). And, the statute provides additional protections for urbanized

communities like Munroe Falls by requiringeach permit applicant to provide notice to the

owners and tenants of nearby property, as well as to local governmental authorities, R.C.

1509.06(A)(9), and by requiring ODNR to wait at least 18 days after the submission of an

application to issue a permit, R.C. 1509.06(C)(2).

5 An "urbanized area" includesa municipal corporation that has a population of "more than five
thousand in the most recent federal decennial celisus prior to the isstiance of the permit." R.C.
1509.01(Y). In the 2010 Census, the population of Munroe Falls was more than five thousand.
See United States Census Bureau, American Fact Finder, http://factfinder2.cc,nsus,govifaces/nav/
jsf/pages/community_facts.xhtml (listing population of Munroe Falls, Ohio as 5,012).
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Regulating the location of wells, moreover, is not merely ancillary or incidental to

ODNR's function, but is part of its core responsibility. One of ODNR's critical iunctions is to

ensure that regulated parties take requisite measures to "stop and prevent waste of oil or gas,"

R.C. 1509.20, and "waste" isdefined to include "[1]ocating" or "spacing" any gas well "in a

manner which causes or tends to cause reduction in the quantity of oil or gas ultimately

recoverable from a pool under prudent and proper operations," R.C. 1509.01(H)(4). This

definition reflects the reality that oil and gas do not exist in forcnations that follow jurisdictional

boundaries or zoning districts, and efficient development that minimizes waste of valuable, finite

resources should prioritize full development of a particular field or forniation. If municipalities

had the authority to prohibit drilling in certain locations-and thus potentially to leave

significant portions oil deposits and gas formations out of reach, ODNR would be powerless to

prevent this sort of waste.6 In some instances, any production from a particular formation may

be foreclosed if certain portions of it are closed to drilling, depending on the formation's

particular geology, pressure, depth, and surface topography.

6 The importance of location to effective regulation of the oil and gas industry is reflected in
indtistry guidance and technical standards, which provide a framework based on proven
engineering practices for safe and reliable natural gas production. These documents make clear
that propcr site selection and layout are essential to the success of hydraulic fiacturing
operations, and contain detailed recommendations to ensure that the relevant considerationsare
taken into account. See, e.g., API, Pyactices, for Mitigating Sur frcce Irnpacts Associated I'Vith
Mvclratalic Fracturing (lst ed. Jan. 2011), http:/lwww.api.org/-!mediaR`Files!Policyl
ExplorationfHF3_e7,ashx. (explaining the importance of site selection and layout and discussing
relevant considerations); API Recommended Practice 51R, Envir°onrnental Protection,fc»
O7-2slaore Oil and Gas Proclcrcti.orz Operations aracl Lease (l st ed. July 2009),
http:/lwww.api.org/-/medialFiles/PolicylFxplorationlAPI RP_51 R.ashx; § 1(Scope), § 6
(cxplaining detailed considerations for the planning and placement of wells), § 7 (explaining
detailed considerations for the planning and placement of lease gathering and system lines).
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S. The Legislative History Makes Clear That The Oil And Gas Law
PreclndesLocal Permitting Of Well Locations.

The history and circumstances of a law's adoption are recognized as valid and important

tools for courts to use in determining legislative intent. See R.C. 1.49(B) (providing that `°[iJf a

statute is ambiguous, the court, in determining the intention of the legislature, may consider .,.

"[t]he circumstances under which the statute was enacted"); R.C. 1.49(C) (providing the same

for the statute's "legislative history"). See aLw ButleYTiti7a., 124 Ohio St.3d 390, 2010-Ohio-

169, 922 N.E.2d 945 at T 21 ("In construing statutes, reviewing courts must ascei-tain the intent

of the legislature in enactingthe statute.").

The history of R.C. Chapter 1509 and the circumstances under which the General

Assembly enacted it make clear that the statute precludes local govemments froin using their

zoning or permitting authority to prohibit oil and gas drilling. Prior to 2004, Ohio's Oil and Gas

Law actually pez7nittedlocal governments to enact and enforce their own "health and safety

standards for the drilling and exploration for oil and gas" to operate concurrently with state-level

requirements, R.C. 1509.39 (1993), uvuilczble at NI.F. App. 69, and an applicant could only

obtain a state permit upon sworn declaration that it would comply with all applicable local

reyuirenients. See 2004 Sub.H.13. 278 (amending R.C. 1509.06(I)). The 2004 amendment to the

Oil and Gas Law (H.B. 278)-which, among other things, repealed R.C. 1509.39 and the prior

version of R.C 1509a06(1) and added the preemptive language in R.C I 5(?9.02-was designed to

alleviate the problems created by this bifurcated regulatory system. It did so by "repeal[ing] all

provisions of current law that grant or allude to the authority of local governments to adopt

concurrent reciuirements with the state concerning oil and gas exploration and operation," and

establishing in its place a system that treats "the regulation of oil and gas activities [as] a matter

of general statewide iiiterest that requires uniform statewide regulation." Legislative Service
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Commission, Bill Analysis: .fL B. 278, 125th General Assenahly (As Intz°oclucecl), at 2, available at

http://www.l:sc.state.oh.us/analyses 125/h0278-i-125.pd£

The testimony and floor statements on 1I.Q. 278 likewise reflect a clear and common

understanding that local governments would not retain zoning and pennitting authority over oil

and gas activities-and, indeed, that the exercise such authority was one of the primary problems

that the Ohio General Assembly intended to address by the 2004 amendinent. Senator Larry

Mt2 mper, who managed the 2004 amendment, explained that "`Ohio's oil and gas industry [was

being] hindered by inconsistent, sometimes unreasonable implementation of local zoning

regulations intended to prohibit, not regulate, oil and gas exploration."' Senate Votes to Gil%e

State Authoi-ity to Issue Perirzits for• Oil, Gas Drilling, 73 Gongwer Ohio News Seivice 80, Art. 4

(Apr. 27, 2004). Likewise, in testimony before the House, Thomas E. Stewart, executive

director of the Ohio Oil and Gas Association, explained that the oil azad gas industry was subject

to "a `mishmash' of local regulations." including those ostensibly related to`the aesthetics of

locatirtg wells in more populated areas," that were "sometimes disguised as being safety

regulations but which [were] aimed at preventing drilling opcrations,",Aith the effect of `'keeping

needed resources from the market," IIozase Cornnaittee Heayzng5, 72 Gongwer Ohio News

Service 195, Art. 11 (Oct. 8, 2003 ). By establishing "uniform and consistent regulation" of the

oil and gas industry, H.B. 278 was designed to eliminate this patchwork such that "the permitting

process [would] be unifornl without regard to jurisdictional boundaries." 73 Gongwer Ohio

News Service 80, Art. 4 (discussing testimony of Senator. Mumper). Indeed, the Ohio

Environmental Council, which opposed the amendment and now appears as counsel to certain

cxnaici in support of Munroe Falls, testified at the time that "passage of the bill would `say

goodbye to home rule' by effectively preempting virtually any local controls on oil and gas
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drilling." Senate Conainittee Hearings, 73 Gongwer Ohio News Service 53, Art. 12 (Mar. 18,

2004). Now, nearly a decade after the law's passage, this Couz-t should not accept Munroe Falls'

revisionist history and construe the statute in a manner that conflicts with both the plain language

and the General Assembly's clear intent «hen it enacted the 2004 amendment.

C. The Munroe Falls Ordinances Cannot Be Reconciled With Ohio's Oil
and Gas Law.

In challenging the holding below that its ordinances conflict with Ohio's Oil and Gas

Law, Munroe Falls contends that R.C. Chapter 1509 "can be harmonized" with local zoniiig and

per-rnitting schemes, such that "no conflict exists" between the two. Merit Br. 12. Munroe Falls

and its uhzici offer various theories as to how the Oil and Gas Law can be reconciled with a

patchwork of local perniitting requirements and prohibitions on oil and gas activities. None is

persuasive.

Munroe Falls attempts to reconcile its ordinances with the Oil and Gas Law primarily by

arguing that they "regulate two different things" and therefore "operate independently of one

another." Id. at 12, 16. Ttbases this argument on the assertion that "the traditional concerns of

zoning are not considered or applied by the ODNR in its decision to grant a drilling permit" and,

as a result, a state-issued pernlit does not preclude a local government from enforcing a

concurrent zoning aiid permitting system because it does not "cover[ ] the same topic as the local

ordinances." Id. at 14, 15. This assertion is incorrect. The Oil and Gas Law grants ODNR

exclusive authority to regulate the "location" of wells, and the statute and agency rules contain a

variety of provisions designed to ensure that this regulation protects local interests. As discussed

above, these provisions include, inter alicz, requirements that ODNR conduct site visits;

requirements that per-niit applicants provide notice to local residents and governments; detailed

provisions governing required setbacks from boundary lines, existing structures, roads, and
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bodies of water; and reauireinents that pertnit-holders take measures to lessen community

impacts, such as noise mitigation, landscaping and planting trees. See supra pp.12-14. Indeed,

the statute even authorizes ODNR to consider existing zoning districts and to promulgate rules

regarding where wells may be located in relation to them. R.C. 1509.23(A)(2). Thus, far firam

addressing issues wholly apart from zoning, the Oil and Gas Law expressly authorizes ODNR to

carefullyconsider local zoning, but not take a backseat to it.

In any event, once ODNR issues a permit under the Oil and Gas Law authorizing drilling

at a specific location, a municipal government has no authority to "proliibit[ ] that which the

statute permits." Clyde, 120 Ohio St.3d 96, 2010-Ohio-4605, 896 N.E.2d 967 at T 26. A state-

issued permit is not, as Munroe Falls suggests, a conditional license that applies only if the

applicant complies with "local ordinances and zozling classifications," Merit Br. 17. To the

contrary, the 2004 ainendments to the Oil and Gas Law specifically eliminated the requirement

that a permit applicant provide a sworn statement that it will comply with all applicable local

requirements. See H.B. 278 (repealing former R.C. 1509.06(1)). histead, ODNR is vested with

"sole and exclusive" permitting authority, R.C. 1509.02, and a zoning or permitting restriction

that prohibits drilling whcre ODNR_ has authorized the same activity to occur imposes a clear and

in econcilableeonflict. See SI-aefjeld, 87 Ohio St.3d at 12, 716 N.E.2d 787 (municipality may not

prohibit activity authorized under a state permit); Fonclessy, 23 Ohio St.3d at 217, 492 N.E.2d

798(same). As this Court recognized in Newhzt^y Township Board of Trustees v. Loiratak

Petrolezcin (Ohio) Inc., 62 Ohio St.3d 387, 583 N.E.2d 302 (1992), a law that disallows drilling

in certain zoning districts operates as a"prohibit[ion]" on that activity, and thus conflicts with a

state-issued permit allowing drilling on land within that district. Id. at 391 (holding invalid local
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zoning restriction that prohibited drilling in residential districts but perniitted it in commercial

and industrial zones).

MunroeFalls cannot avoid this result by suggesting that its nlunicipal zoning and

permitting scheme does not "`impede the driller's seminal operations in any su.bstantive or

signiticant way. "' Merit Br. 29 (quoting F'ondessy, 23 Ohio St.3d at 217). Asthe court of

appeals correctly noted, Munroe Falls is claiming the authority to conipletclv prohibit a pai-ty

fiom drilling a well as authorized by ODNR unless local governmental authorities deterinine that

the use is pet-initted under the local zoning law and issue a pertnit based upon satisfaetion of all

local perXnitting requirements. M.F. App. 21-24. If, for example, the municipality deterinines

that drilling at the ODNR-approved location is not permitted under the zoning ordinance, the

drilling could never commence on the ODNR-approved well, Munroe Falls Ordinance

§ 1163.02(a), a^vailcrl3leat M. F. App. 101. Likewise, the permitting conditions that Munroc Falls

purpot-ts to impose touch upon core operational considerations such as the number of wells that

may besimultaneously drilled. Seeicl: § 1329.03(b), available ctt M.F. App. 103. These

prohibitions are not ancillary impediments but strike at the core of what state law perinits.

Munroe Falls and its amici cite other statutes that permit coucurrent state and local

regulation, but these laws simply are not conlparable. In Cincinnati v. 13aski7a, 112 Ohio St3d

279, 2006-Ohio-6422, 859 N.E.2d 514, this Court held that a state law prohibiting firearms

capable of firing more than 31 rounds without reloading did not preenlpt a local ordinance

prohibiting firearzns capable of firing more than 10 rounds without reloading. Merit Br. 17. But

the Court reached that conclusion because the state law was merely a proliibition thatdidxiot

"permit or authorize" any conduct, vi%hich meant that the local law did not "prohibit wh.at the
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statute permits." Id., 112 Ohio St.3d at 1`,( 23. In contrast, the Munroe F'alls ordinances prohibit

drilling activity that has been expressly permittedunder state law.

Ahiici Health Professionals' reliance on R.C. Ch. 1514, whieh goveinssurface mining, is

just as far afield. Although this Court lias recognized that municipal zoning laws may exist

concurrentlywith thhe State's permitting scheme for surface mining, see Sct Procis., I17c. v.

Bczinhridge Townshil) Bd. af'ZoningAppeul,s, 31 Ohio St.3d 260, 265, 510 N.E.2d 373 (1987),

that outcome was mandated by "the specific requirement that the state permit applicant insure in

his application that fiiture land uses within the site will not conflict with local zoning plans," id.

The Oil and Gas Law, in contrast, was aznended in 2004 specifically to eliminate any comparable

requirement, and thereby to address policy issues inherent in subsurface mineral extraction that

do not exist for surface mining.

F^inally, Munroe Falls is incorrect that this Court suggested in Sheffield that a

ln2xnicipality could use itszonin.g authority to prohibit construction of a state-authorized debris

facility. To the contrary, this C.ourt expNessly recognized that a municipal government cannot

altogether prohibit the construction of a facility that has been licensed by the State. 87 Ohio

St.3d at 12. Although the Court noted in dicta that "[n]othing in this decision should be

construed to suggest that Sheffield cannot restrict state-authorized facilities to certain districts

with appropriate zoning," z'd., that statement was based on the recognition that an ordinance

restricting the locations in whieh a debris facility may be located does not in practice amount to a

prohibition on the facility. The same is not ti-ue of zoning restrictions on oil and gas drilling.

Unlike waste facilities, oil and gas wells can be drilled only where oil or gas deposits are found,

and those deposits do not confoi-zn to local zoning districts. As a result, zoning restrictiozis have
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a prohibitive impact on oil and gas drilling that is completely unlike their effect on debris

facilities.

There is likewise no merit to Munroe Falls' argument that a state statute cannot preempt a

inunicipal zoning lawunless it contains language expressly stating that zoning is preempted.

Merit Br. 11. There is no reason to require an "express" statement specifically addressing zoning

to find preemption of local zoning laws because the Ohio Constitution prohibits municipalities

from enacting zoning laws that are inconsistent with any general law. See, e.g., Lafnczk., 62 Ohio

St.3d at 391; Sheffeld, 87 Ohio St.3d at 12. Unsurprisi.ngly,neither Munroe Falls nor its usnici

has identified any case in which this Court allowed a municipality to prohibit through zoning

what the statute permits because the statute did not refer expressly to zoning. Such a rule would

be pa.rticularlv unfounded when applied to the Oil and Gas Law, given that the General

Assembly in 2004 expressly repealed the provision that had authorized municipalities to enact

concurrent requirements and replaced it with a prowision granting ODNR "sole and exclusive"

authority to regulate the location and pe.rmitting of wells, R.C. 1509.02.

In addition, contrary to the assertions of Munroe Falls and afnici, see 1vIunroe Falls Br.

13, Health Professionals Br. 20-21 , this Court's decision inLortaak- is no exception. In that case,

the Court held that a zoning law prohibiting oil and gas drilling conflicted with the previous

version of theOi1 and Gas Law, 62 Ohio St.3d at 391-92, but held that other restrictions were

permissible because they did not fall within the statutory list of subjects on which municipalities

could not concurrently regulate, id. at 393-94 (applying canon of expressio icnius est ex-clusio

nlterius). Under the version of the statute in place at the time, however, concurrent municipal

regulation ivas expresslypernaittecl, unless it fell within certain specified exceptions. See id.;

M.F. App. 69. Now that the General Assernbly has repealed the provision permitting concurrent
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municipal regulation, the statutory default has been reversed to confine the subjects of concurrent

municipal regulation to those set forth in the statute's narrow exceptions. R,C. 1509.02.

Munroe Falls further misreads Loinak by suggesting that it indicates that "ft]his Court

previously recognized that oil and gas drilling is an activity incompatible with residential

neighborhoods." Merit Br. 6. The Court did no sucll thing. It held ini^crlid a mtmicipal

prohibition on drilling in residential districts, explaining that the prohibition was not authorized

by the Oil and Gas Law's then-existing authorization of local health and safety regulatioTis

because the blanket prohibition-which appliec3. even to agricultural land that is typically

considered "most appropriate for such activity"-did not reflect a legitimate attempt to "protect

the public health and safety." Lontak, 62 Ohio St.3d at 391. The Court never held, or even

implied, that agricultural land was the only land suited to such activity. In any event, the current

version of the statute makes clear that the General Assembly has grantcd ODl\?R authority to

permit drilling in high-population "urbanized areas" and established specialized requirenlents for

those areas. See, e.-,., R.C. 1509.01(Y); R.C. 1509.06(A)(8)(b), (A)(9), (C)(2), (H), (I),

Munroe Falls is also incorrect in asking this Court to look to other states to support its

interpretation of Ohio's Oil and Gas Law. See Munroe Fal1s Br. 21-26; see also Health

Professionals' Br. 23-30. This Coui-t does not need to look outside Ohio's borders to understand

the effects of allowing municipalities to use their zoning powers to regulate oil and gas drilling;

local a.uthoritiesdid precisely that prior to 2004, and the General Assembly determined that the

results were problematic enough that it substatltially revised the statute to make ODNR's

authority exclusive. Moreover, the coziclusions that courts in other states have drawn regarding

what their respective state legislatures intended have no relevance to an inquiry regarding what

Olaio's General Assetnbly intended when it enacted the different statutory text at issue here,
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particularly in light of the presumption that the General Assenlbly understood the preetn.ptive

effect of its enactment under Ohio's Constitution. (^f., e.g., Clar•k v. Scarpelli, 91 Ohio St.3d

271, 278, 744 N.E.2d 719 (2001) ("It is presumed that the General Assembly is fully aware of

any prior judicial interpretation of an existing statute when enacting an amendment.").

Munroe Falls' suggestion that this Court should follow "the recent experience of New

Yorkand Pennsylvania," Merit Br. 23, is particularly ill-founded. In Pennsylvania, the General

Assembly recently enacted a statute that expressly prohibits th.e use of zoning ordinances to

prohibit state-authorized oil and gas drilling, See 58 Pa.C.S. § 3302-04. The Pennsylvania

Supreme Court is currently considering a case challenging the validity of the statute under the

due process clause of Pennsylvania's constitution, Robinson Tiwp. v. Pennsylvania, Pa. S. Ct.

Dkt. No. 73 MAP 2012, but that case is irrelevant here not only because it turns on Pennsylvania

constitutional law, but because Munroe Falls has not even raised aconrnparable challezige under

Ohio law. And, in New York, the proper interpretation of that state's oil and gas law is hardly

settled; although the statute has been interpreted narrowly by an intermediate court of appeals,

see Nor^se Energy Corp. U.S.A. >>. Town of Dryden, 964 N.Y.S.2d 714 (N.Y. App. Div. 2013),

this interpretation was sufficiently controversial that New York's highest court recently

exercised its discretionary authority to grant review of the case, see N.Y. Ct. of Appeals Dkt. No.

APL-2013-00245. In all events, the meaning of a New York statute sheds rlo light on the intent

of the Ohio General Asseinbly in enacting the Oil and Gas Law.

D. Allowing Municipalities To Enforce Local Zoning And Permitting

Schemes Would Threaten The Safety And Effectiveness Of Oil And
Gas Operations.

Allowing Munroe Falls (and other municipalities) to regulate oil and natural gas

production would have significant consequences that could undern-iine the safety and
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effectiveness of oil and gas operations tliroughout the State. First, interpretiilg the Oil and Gas

Law to grant municipalities concurrent authority to regulate where drilling occurs would .

significantly impinge on ODNR's "sole and exclusive authority" to regulate the location of

wells, R.C. 1509.02; by eroding its ability to ensure that wells are located safely and in a manner

that ensures efficient production and prevents avoidable waste.

Second, and morefundamentally, such an interpretation would limit the effectiveness of

the State's expert agency in a technical area squarely within its expertise, and would do great

damage to the State's effort to develop and implement uniforni teclulical standards for oil and

gas drilling and hydraulic fracturing. As noted above, determining where to drill requires

significant technical expertise and has important implications for the safety and effectiveness of

the well. See stipra p.15 & n.6 (describing API guidance regarding the need to properly locate

leases, wells, and system lines to ensure effective operations). Local governments simply do not

have the resources or expertise necessary to undertake the required analysis. ODNR does. If

local governments could impose concurrent zoning and permitting obligations, it would open the

door to ordinances enacted under the guise of this authority that, in effect, impose technical

operational requirements or even preclude oil and gas operations-as often happened before the

Oil and Gas Law was arnended to eliminate concurrent local regulation. Indeed, the ordinances

at issue here provide a clear illustration of how this could happen: Munroe Falls Ordinance

§ 1329.03(b) puiports to impose a restriction under ivhich no person may drill more than two

wells at any given time, see M.F. App. 103, regardless of technical operational considerations. If

local governrnents throughout the State were enabled to impose similarly restrictive

requirements, the oil and gas industry quickly would face the sanie sort of patchwork regulatory

regime that the modern Oil and Gas Law as amended in 2004 was designed to eliminate.
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Third, the unilateral decision by one municipality to restrict oil and gas recovery within

its borders has the real potential to affect recovery outside its jurisdiction. Bccause gas

formations do noteoiiform to local jurisdictional borders, one municipality's restrictions will

reduce the recovery from a single gas formation or field that is shared bymultiple jurisdictions.

Superimposinga patchwork of restrictions on a single formation will result in sub-optimal and

wasteful recovery, with the potential to affect the feasibil:ity of development in neighboring

municipalities that do wish to permit it. If this Court were to accept Munroe Falls' position, it

would enable miunicipalities to control development of a shared resource outside their territorial

and jurisdictional boundaries. In contrast, when decisions are made by a single statewide

authority, as the General Assembly intended, such conflicts can be addressed by a statewide

authority with both the expei-tise and the jurisdiction to balance conlpeting interests.

Fourth, allowing municipal governrnents to impose zoning and pemitting restrictions

based on their assessment of supposed safety concerns relating to hydraulic fracturing-as cztnici

municipalities claim the right to do, see Br. of Municipal Ainici 5-15-would enable local

officials with no background. in the subject matter to undermine the technical decisions of expert

regulators in their area of expertise. ODNR has promulgated detailed and comprehensive safety

i-ules, see Ohio AdnY.Code 1501:9-9, including rules to ensure that hydraulic fracturing is

conducted in a safe manner, see Ohio Adm.Code 1501:9-7, and it is prohibited from issuing a

permit if it determines that there is "a substantial risk that the operation Nvill result in violations

of' those rules, R.C. 1509.06(F). Local governmental officials have neither the authority nor the

expertise to make these determinations or to second-guess ODNR's decisions. ODNR has

promulgated rules to ensure hydraulic fracturing is conducted in an environznentally responsible

manner, including i-ules to minimize the potential for hydraulic fracturing to affect surface water
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or groundwater,7 and regulatory authorities have not found that the tecllnique poses a threat to

drinking water. See supYa pp.5-6 & n.3 Although Municipal Ainici assert that groundwater

contamination is "routine," MunicipalArnici Br. 8-9, multiple federal and state official

investigations into claims of contamination have not borne out such elaim,s. For exainple, a

recent study by the Ground Water Protection Council, found that for "over 16,000 horizontal

shale gas wells, with multi-staged hydraulic fracturing stimulations," not "a single groundwater

contamination incident resulting from site preparation, drilling, well construction, completion,

hydraulic fracturing stimulation, or production operations at any ... horizontal shale gas we11ff"

from 1983-2007 in Ohio and from 1993-2008 in Texas."8 Indeed, since 1990, more than 15,000

Ohio wells have used hydraulic fracturing, and ODNR has conducted numerous water well

investigation complaints. None of the investigations revealed problems due to hydraulic

fracturing. 0D117R flydrcaulic Fracturing Fact Sheet.

Finally, if local goverriments areable to close large portions of Ohio's lands to hydraulic

fi•acturing or other oil and gas activities, the adverse effects on Ohio's energy production and

economic activity will be significant, especially as new development of the Marcellus and Utica

Shale formations is expected to continue in Ohio under the regulatory authority of ODNR. The

use of hydraulic fracturing and directional drilling enables the recovery of oil and natural gas that

'See, e.g., Ohio Adm.Code 1501:9-7-04 (prohibiting containination of underground sources of
drinking water and authorizing case-specific requirements and einergency measures); Ohio
Adrn.Code 1501:9-7-07 (authorizing permit conditions regarding the protection of water
sources); Ohio Adm.Code 1501:9-7-08 (imposing additional construction requirements near
water sources); R.C. 1509.06(A)(8) (requiring permit applicant to provide substantial
inforrnation regarding nearby water).

8 Ground Water Protection Council, State Oil and Gas Agency Gr^oundwater Inves•tiba.tions cancl
their Role in Advancing Regulatory RefoYins, a Two-State Rei,iew: Ohio aa-ad.Texa:s (August
2011), availcable at http://www.gwpc.orglsites/tlefault/files/State%20Oil%20%26%20Gas%o20
Agency°,'o20Groundwater%201nvestigations.pd£

27



otherwise could not be coinmercially developed and thereby spurs both energy production and

economic growth in many different sectors. To put the importance of these technologies in

perspective, it is estimated that, without them, the nation would lose 45 percent of domestic

natural gas production within 5 years.9Shale gas development alone supported 1.7million jobs

throughout the uation in 2012, Shale Answers at 4, and one study indicates that that a 25 percent

increase in the supply of ethane (a liquid derived from shale gas) could add even more jobs,

provide billions in federal, state, and local tax revenue, and spur billions in capital investment.10

Indeed, the oil and gas industry contributes significantly to Ohio's economy, employing over 4

million people and contributing approximately $28.4 billion to the Ohio economy-about 5.7%

Ohio's GDP." Local prohibitions that place larbeportionsof Ohio's gas resources out of reach

of developnlent would lead to precisely the sort of "waste" that the Oil and Gas Law was

designed to prevent through comprehensive statewide regulation.

Proposition of Law No. 2:

R.C. CHAPTER 1.509 IS A GENERAL LAW THAT PROPERLY
PREEMPTS CONFLICTING MUNICTPAL REGULATIONS.

As noted above, the Oil and Gas Law easily meets the remaining prerequisites for

preeinptioti in this case-i.e. the preempted ordinances involve an exercise of police power and

the statute is a general law, see Tahlacl€, 86 Ohio St.3d at 295. Munroe Falls does not dispute

that its zoning and permitting restrictions involved an exercise of police power. It does,

9 See API, Shale Ans^vers at 3 (2013), available at http://www.api.org/-/media/Files/Policy/
Hydraulic_ Fraeturing/Shale-Answers-Brochure.pdf

10 See Am. Chem. Council, Slaale Gas and Nelv Petrochemicals Ini.^estnzent: Benefils for- the
Econorny, Jobs, and U.S. !llanu^acturing at 1(March 2011), avctilable at
http:/huww.an-iericanchemistry.cornlACC-Shale-Report.

See API, ^'nergy Works: Tlae people o.f'(7hio are part of the oiland natural gas industiy
(2013), available at http:/iwww.api.org;---/medial:Files/PolicylJobslEnergyWorks/
EnergyWo rks-Oh io-A.P I. pdf.
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however. now contend that the Oil and Gas law is not a general law because "it only applies to

half the state." Merit Br. 19. Ef this Court reaches this argument,l' it should summarily reject it.

To constitute a general law for purposes of home-z-ule analysis, a statute must:

(1) be part of a statewide and comprehensive legislative enactment, (2) apply to
all parts of the state alike and operate uniformly throughout the state, (3) set forth
police, sanitary, or similar regulations, rather than purport only to grant or limit
legislative power of a municipal corporation to set forth police, sanitary, or
similar regulations, and (4) prescribe a rule of conduct upon citizens generally.

Cczntojz v. State, 95 Ohio St.3d 149, 2002-Ohio-2005, 766 N.E. 963, 21. According to Munroe

Falls, the Oil and Gas Law fails that test because "oil and gas is not found in economically viable

quantities in the Western half of Ohio, at all." Merit Br. 20. But that assertion is incorrect both as

a matter of fact and as a matter of law. It is factually wrong because drilling does occur in the

Western half of Ohio. Munroe Falls bases its contrary assertion on a cliagram prepared by

ODNR that shows the location, bycounty, of the perrnits issued and wells completed in 2011,

and does not reflect any activity in any counties in the western side of Ohio. Merit Br. 20 The

year 2011, however, was anornalous; the same diagram from other recent years reflects the

reality that the oil and gas industry is active throughout the State, and shows oil and gas activity

in western counties in which ?Vlunroe Falls contends no such activity occurs. See, e.g., ODNR,

2010 Stcnt`naty af Ohio Oil and Gas Activities 3, availczble at

http://oilandgas.ohiodnr.gov/portals/oilgasJpdfloilgasl0.pdf; ODNR, 2005 Summary of Ohio Oil

and Gas Activities 3, available at http://oilandgas.ohiodnr.gov/portals/oilgas/pdf/oilgasO5.pdf.

12 The court of appeals determined that Munroe Falls conceded this argument below, M.F. App.
19-20, but Munroe challenges this ruling as error, Merit Br. 18 n.7. Amici have no position on
the procedural history of this case, but note that a party who fails to raise an argument in the
court of appeals waives its ability to raise it in this Court. See, e.g., jVfcGhafa v. t%ettel, 122 Ohio
St.3d 227, 2009-Ohio-2884, 909 N.E.2d 1279,1( 26; State ex rel. Ohio Civil Scrv. Emps. Assn.,
Locrxl 11v. Stczte Enapl. Rels. Bd., 104 OhioSt,3d 122,2004-Ohio-6363, 818 N.E.2d 688, ^;10.
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Munroe Falls' assertion is also wrong as a matter of law. As this Court lias repeatedly

recognized:

[T]he General Asseinbly may limit the application of a statute to a given class of
people or objects, even if the result of the classification is that the statute does not
operate in all geographic areas within the state. so long as the classification is a
reasonable one and the statute operates equally upon every person and locality
within such classification.

CleYntont Envtl. Reelamntion Co. v. WiedeYhold, 2 Ohio St.3d 44, 49, 442N.E.2d 1278 (1982)

(citing Beachwcod v. Bd, of E'lections, 167 Ohio St. 369, 148 N.E.2d 921 (1958); Porter >>.

Hopkins, 91 Ohio St. 74, 109 N.E. 629 (1914); State e.z rcl. Yaple, 1>. Cre07ner, 85 Ohio St. 349,

97 N.E. 602 (1912); HilleY v. KUrats, 107 Ohio St. 287, 140 NE, 773 (1923)). In C.lejntclnt, for

exaruple, this Court concluded that R.C. 3734.05(D)(3), which prohibits local governments from

i7nposing additional zoning restrictions on hazardous waste facilities approved by the State, was

a general law, even though its effects were not felt uniformly throughout the State. Id, at 49-50.

It explained that because the law "operate[d] uniform(y throughout the state" by allowing no

political subdivision to impose additional requirernents, it qualified as a general law, regardless

of whether the iinpact of hazardous waste facility siting would necessarily affect some

communities more than others. Id.

The same reasoning applies to the Oil and Gas Law, which furthers the statewide interest

of establishing a comprehensive statewide regulatory regime that applies in any location where

oil or gas drilling might occur, Munroe Falls argues that Clerynont is distinguishable because

R.C. 3734.05(D)(3) uses express language to address local zoning authority, Merit Br. 20, but

that distinction has no bearing on whether a law is general. Nor is there any merit to Munroe

Falls' suggestion that the Oil and Gas Law does not apply uniformly because it applies only

where oil and gas are found in "economically viable quantities," whereas a hazardous waste

facility can be located wherever there is land. Id. As this Court explained in Clerntorat, a state
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regulatory regime is general "if the regulation of the subject matter affects the general public of

the state as a whole more than it does the local inhabitants," regardless of whether "there is a

matter of local concern involved." 2 Ohio St.3d at 49. This understanding makes particular

sense in the oil and gas context, where new technologies are making it possible to extract

resources that previously could not be reached in an "economically viable" manner.

This Court's decision in Canton is not to the contrary. In that case, this Court held that a

law restricting the zoning of m.obile homes did not apply unifoianly, and thus was not a general

law, because it was "not part of a statewide and comprehensive zoning plan'"and carved out

exceptions for restrictive covenants that arbitrarily caused the statute to apply only in parts of the

state with older residential developments that no longer had effective deed restri_cti:ons or active

hoxneowner associations. In so holding, the Court expressly recognized that "[t]he requirement

of uniform operation throughout the state of laws of a general nature does not forbid different

treatment of various classes or types of citizens," bufinstead prohibits only "nonuniform

classification if such be arbitrary, unreasonable or capricious." Id. (internai quotation marks

omitted). The fact that a law regulating natural resources applies to those areas where the

resource is found is entirely reasonable and in no way arbitrary. In contrast, the i-ule that Munroe

Falls asks this court to adopt would completely thwart ODNR's regulatory efforts by precluding

it from adopting any uniform statewide standards with preenlptive force, even regarding

environmental protection or technical or safety-related matters. Nothing in the Home Rule

Amendmeirt requires this radical and dangerous result.

For the same reasons, there is no merit to the Ilealth Frofessionals' arguments that

interpreting the Oil and Gas Law to preenipt local zoning authority would violate due process as

an "arbitrary and unreasonable exercise of the state's police powers," Health Professionals' Br.
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31, or would amount to "unconstitutional spot zoning." Ici. at 3' ). These arguments are

foreclosed by Clermont, which upheld as constitutional a statelacv the prohibited local

governments from using their zoning laws to impose restrictiotis on state-authorized hazardous

waste facilities. In any event, this Coiirt need not-and should not-reach these arguments

because they were not raised or considered below. See, e.g., Ohio Civil Serv. .E-ynployees Assia.,

104 Ohio St.3d at 125.
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CONCLUSION

For the foregoing reasons, the judgment of the court of appeals should be affirmed.
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APPENDIX



R.C. 1.49 Determining legislative intent.

Tf a statute is ambiguous, the court, in determining the intention of the legislature, may
consider atnong other matters:

(A.) The object sought to be attaiired;

(B) The circumstanccs under which the statute was enacted;

(C) The legislative history;

(D) ThE° common law or fOrTIl.G2' statutory provisions, ',21c}.t2d211g laws upon the siuiie or sinlila,r

subjects;

(M) The consecsuences of a pa:-ticu?ar constructinn;

(F) '(he administrative constrttctinn of the statute.

Effective Date: ()1-03-1972

R.C. 723.0I Legislative authority to have care, supervision, and control of
public roads, grounds and bridges.

Municipal c ot;noratiotis shall have special power to reNuIate the use of the streets. i=;xcent as
^r;^videc3 in sectio2z :i501.4e) of the Revised Code, the legislative authority of a municipal
corporation shall have the care, supervision, ajid cotitral oi.^ the public highways, streets,
avc:zm€s, alleys, sicieLVal3cs, pLiblic g-rowids, b-ridges, aqueducts, and viaducts within the
42iun[ClPftl cl`)rporati.on. The 11abiiit;y' or in3.nTi.t;t.2i.tv I"rO1R1 ii2sL^iiit3% Cf^. 11311f'I.1.Czi3ai corporation for

innjtir.y; death, or loss to person or property allegedly caused by a failure to per#`orm tlZe

responsibilities imposed by this sectic;n shall t^e dete.r.uzined prarsuant to divisions (A) and
l^^t-3 j c7i st Clit3n 2?44.^2 Gi ^iue R':;viSed Cvui.

Effective Date: 04-09-2003
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R.C. ;1549.02_1 Surface locations of new wells.

On and after June 30, 2010, all of thefallowing apply:

(A) "l:he si-irface iocatioti of a new well or a tank battery of a well shall not be urithin one
hundred tsfty feet of an occupied dwelling that is located in an urbanized area unless the
owner of the land on which theocctipieddwelling is located consents in writing to the surface
locaiion of the well or tank batter,y of a well less th.an one hundred fifty feet from the occupied
dwe,lling and the chief of the division of oil and gas resources managetnent approves the
written consent of that owner. However, the chief shall tiot approve the written consent of
such an. owner when the surface location of a new well or a tank battery of a well wil l be
within one hundred feet of arr occupied dwelling that is located ir. an urbanized area.

(B) "f he s2trface location of a. new well shall not be within oj)e h2 andred fifty feet frozn the
rsroperty line of a parcei of iand that is not in the drilling unit of the well if the parcel of iand
is located in an urbanized area and directional drilling will. be used to drill the new well unless
the owner of the parcel of land consents in writing to the surface location of the well less than
one hundred fifty feet from the rDi°operty line of the parcel of land and the chief approves the
written consent of that owner. However, the chief shall not approve the written consent of
such a.n ownc:;r wheii the sLLrfdce location of a new well will be less lhan one hundred fe:;t
from the propertytine of the ow37er`sparcel of i.aild that is not in the drilling unit ofthe well if
the parccl of land is located in an urbanized area and directional drilling will be used.

(C) The surface locatioii of a new well shall not be within two hundred feet of an occupied
dwe,tling that is located in an urbanized area and that is located on land that has becotne part
of the drilling unit of the well pursuant to a niandatory pooling order issued under section
1509.27 of'the Revised Coc`te Lir7less the owner of the land on w-hich the occupied dwelling is
located consents in writing to the sz.:rrface location of the well at a distance: that is less tha1i two
hundred feet from the occupied dwelling. However, if the owner of the laiid on which the
occupied dwelling is locatec't, provides such vrritten consent, the surface iocation ofthe well
shall not be withi.n one hundred feet of the occupied dwelling.

If ard applicant casi?aot identify an owner of iand or if an owrier of land is not responsive to
attenipts by the applicai-zt to coritac.t the orAnier, the applicarit txiay so.bLnit ar^ affidavit to the
ci-iief attesting to such an unideiitifiable owner or to such unrespoiasiveness of an owner ar}d
atternpts by the applicant to contact the owner and i_nclude a written request to reduce the
distance of the location of the well from the oceupied dwelling to less than two hundred feet.
If the ch,c¢'rec,eives such. anaf fid:rvit urzd writte,:^ request, the chief shall t-educ;e the distanec:
of the location of tlae well from the occupied dwelling to a distanee of not less than one
Yiunctred feet.

(D)13xc:ept as otherwise provided in division (L) of this section, tlie surf'ace location of a new
weil shall not he wi.thino.ne hundred fifty feet of the property line of a parcel of land that is
located in an urbanized area and that has become part of the drilling unit of the well pursuarat
to a mandatory pooling order issued under section 1509.27 of the Revised Code unless the
owner of the land consents in writing to the surface location of the well at a distance that is
less thari one hundred lifty feet from the owner's properfy line. However, if the owner of the
iarid provides such written conseiit, the surface location of the well shall not be within
seventy-five feet of the property line of the owner's parcel of land.
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If azn applicant cannot identify an owner of land or if an owner of land is not responsive to
atternpts by the applicarlt to contact the owner, the applicant rnay submit an affidavit to the
chief attestitrg to such an unidentifiable owner or to such unresponsiveness of an owner and
atteinpts by the applicant to contact the owner and include a written request to reduce the
distance of the locatiorz of the well from the property line of the owner's parcel of land to less
than one hundred fifty feet. If the chief receives such an affidavit and written request, the
chief shall reduce the distance of the location of the well from tI-ie property line to a distance
of not less than seventy-five feet.

(E) -fhe surface locatio» of a new tank battery of a well shall not be within one hundred fifty
feet of an occupied dwelling that is located in an urbanized area aDcl that is located or-^ land
that .hus become part of the drilling unit of the well pursuant to a mandatory poolilag order
issued under section 1509,27 of the Revised. Code unless the owner of the land on which the
occupied dwelling is located ;;onsents in wiiting to the locaticn of the tailk battery at a
distance that is less than one hundred fit'tv feet fronl the occupied dwelling. however, if the
owner of the land on whicli the occupied dwelling is located provides such written consent,
the location of the tank battery shall not be within one huti.dred feet of the occttpied dwellin,g.

Ifan applicant cannot identify an owner of land or if an owner of land is not responsive to
attempts by the applica.nt to contact the owner; tne applicant may submit an affidavit to the
chief attesting to such api unidenti-fiable owner or to such unresponsiveness of an owner and
attempts by the applicant to contact the owner and include a written request to reduce the
distance o:t`the location of-the tank battery f'roin the occupied dwelling to less that7 one
hundred fifty feet. If the chief receives such an affidavit and written request, the ehief shall
reduce the dista.tice of the loca.tion of the tank battery from the occupied dwelling to a distance
of iiot i.ess tliFiii oYie hl+.ridrGd cet.

(F) Except as otherwise provideci in division (L) of this section, the location of a new tank
1^at,te^:, nF'a vxr°11 sl:a^x11 {nx: wr^t b^' c itiiin sF" ^Te^;t, ^,t ,t:^,r... {F..ni n̂f the proper-t^r l, nr^ n^u_'a a p ârcal of land^ j :, .,.
that is located in an urba>.-li.zed area and that kras becutne part of the drilling unit of the well
pu:rsu a.nt to amandatory pooling order issued under sectio: 1509.2 7 of the Revised Code
unless the owner of the land consents ir< Fviiting to the location oi the tank battery at a
distance that is iess than seS'enty-iIve fCet from the owner's property 1'cne. i-lo-wever, if the

owner of the land provides such written consent, the location of the tanlc battery shall fiot be
within the property line of the owner's parcel of land.

If an applicant cannot idejitify an owner of land or if an owner of land is not responsive to
a.ttempts by the applicant to contact the owner, the applie rnt nnay submit €.n affidavit to the
chiefattesting to such an unidentifiable owner or to such unresponsiveness of an owner and
atteinpts by the applicant to contact the owner and include a written reuuest to reduce the
distance of the location of the tank battery from the property line of the owner`s parcel of land
to less than seventy-five feet. If the rhief receives suclz  an affidavit and written request, the
chief shall reduce the distarlce of lhe location of the tar^k battery froin: the property Iine,
provided that the tank battery sliall not be withiri the property line of the owner's parcel of
land.

(G) For purposes of divisions (C) to (F) of this section, written consent of an owiier of land
may be provided by any of the following:
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(l) A copy of an original lease agreement as recorded in the office of the county recorder of
the county in wlaich the occupied dwellirig or property is located that expressly provides for
the reduction of the distance of the location of a well or a tank battery, as applicable, from an
occupiecl dwelling or a property line;

(2) A copy of a deed severing the oil or gas mineral rights, as applicable, from the owner's
parcel of land as recorded in the office of the cou3aty recorder of the county in which the
property is located that expressly provides for the reduction of the distance of the location of a
well or a tank battery, as applicable, iz-om an occupied dwelling or a property line;

(3) A written statement that consents to the proposed location of a well or a tank battery, as
applicable, and that is approved by the chief. For purposes of division (G)(3) of this section,
an applicant shall su'omit a copy of a written statement to the cllief,

(H) For areas that are t3ot tzrbani:=ed areas, the surface location of a ilew well shall not b:,
within one hundred feet of an occupied private dweiling or of a public brzildii3g that may be
used as a. place of assembly, education, entertainment, lodging, trade, manufacture, repair,
storage, or occupancy by the p;zblic. This division does not apply to a building or other
stra.ctu.re that is incidenta.l to agricultural use of the land on which the building or other
structure is located unless the buil_ciing or other structirre is used as an occupied private
dwelling or for retail trade.

(1) The siirface location of a new well shall not be within one hundred feet of any other well.
Howevcr, an applicant may submit a written statement to request the chief to authorize a new
well to he located at a distance that is less than one hundred feet from another well. If the
el.ief receives such a written siatemerat, the chief may authorize a new well to be located
vVithin one hundred feet of another vY;,112f the chief determines tilat the applicant satisfactorily
has dexn.onstrated that the location of the new well at a distance that is less than one hundred
feet from anotlier well is necessary to reduce irupacts to the owzler of the land on which the
wei.l is to be located or to the surface, of the land on which the well is to be located,

(J) T'or areas that are not. urbanized areas, the location of a new tank battery of a well shall not
be within one hundred feet o_t an existing i;rhabited structure,

(K) "1'he locat°rozl of a iiew taiak battery of a well shall not be within fifty feet of any otlier well.

(1:)1-'he location of a new well or a new tank battery of a well shall not be within fifty feet of
a streatr. river, watercourse, wat:;r well, pond, lake, or other body ofwater. Ixowever, the
chief may authorize a new well or a new tank battery of a well to be located at a distasiee that
is less t:han fifty feet from a stream, river, watercourse; water well, pond, lake, or other bociy

the «^^° a...of w^^ir if iii^ i l:itef CleteTllllTlES that the rC dtietiCll in ^Ai^ ^^aotarico is necessary +tv riua iiCi:

ii:2paCfo to tll..A owner of the la"iu'^ i','tL i:x - -'l^<.<c li" the ws; iix̂ or tai21C battery of a^ a ti^'el7i •iS • ^ ^^ . t
^.G be located ^r

to protect public safety or the en.viroiifaaent.

(M) The surface location of a new well or a new tank battery of a well shall not be within fifty
feet of a railroad track or of the traveled portion of a public street, road, or highway. This
division applies regardless of whether the public street, road, or highway has become part of
the drilling unit of the well pursuant to a mandatory pooling order is.stie.d under section
1509.27 of the Revised Code.

(N) A new oil tank shall not be within three feet of another oil tank.
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(0) The surface location of a meclzanical separator shall not be within anv of the following:

(1) Fifty feet of a well;

(2) Ten feet of an oil tat3k;

(3) CJne hundred feet of ari existirig itiIxabitect structure.

(P) A vessel that is equipped in such a manner that the contents of the vessel nzay be heated
shali not be within any of the following:

(1) Fifty feet of an oil prodh.ction tank;

(2) Fifty feet of a well;

(3) One hundred feet of an existing inhabited structure;

(4) If the contents of the vessel are heated by a direct 6re lieater, fifty feet of a rnechanic.al_
separator.

Aniended by 129th Generai AsseY-n'olyf'ile No.28,HB 153, § 101.t71, eff. 9,'29I2011.

Added by I2$th General Asseinbl_yFile No.27,SB 165, § i, eff. 6/30/2010.

R.C. 1509.23 Health and safety rtiles for drilling of wells and pi•oducfi^^^ of
oil and gas.

(A) Rules of the ehief of the divisioaa of oil and ga.s resotirces management may specifv
practices to be followed in the driliizag and treatment of wells, production of oil and gas, and
plugging of wells for protection of public health or safety or to prevent danzage to natural
resources, includizlg specilication of the following:

(1) Appropriate' ,J,__..^^1 f3ucvcc^es;

(2) Minimum distances that wells azid other excavations, structures, and equipment shall be
located frona water wells, streets, roads, hibhways; rivers, lakes, strearns, ponds, other bodies
l•A. YYCtter, ''aS1tVCCd trLCLkJ,-F_tblic or xivate re\::recttion(.LlareaJ,

LV Yrd;'o ``[i trtc'ts. and buyld[ngJ sl:

other structures. Rt71es adopted under division (A)(2) of this section shall not conflict with
section 1509.021 of the Revised Code.

(3) Other rzietnods o f operation;

(4) P,'<1t-r^d;;res, methods, a31d ECluipZ?`1Fnt aYld otiler reCluIrei<'lel2t ; For equipment to pre`Id=2t w1iC..'

contain dischargesof oil and brine from oil production facilities and oil drilling and workover
facilities coflsistent with aitd equivalent in scope, content, and coverage to section 311 (i)(1)(c)
of the "FederalWater Pollution Control Act Amend_nients of 1972." i6 Stat. 886, 33 U.S.C.A.
125 1, as amended, and regulations adopted under it. In addition, the rules may specify
procedures, methods, alrci equip:nent atYd ,7tlier requireinents for equipment to prevent and
contain surface and subsurface discharges of fluids, condensates, and gases.

(5) Notitications;

(6) Requirements govertzing the location and construction of fresh water iil-ipoundments that
are part of a production operation.
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(B) The chief, in consititation with the emergency respoiise commission created in section
3750.02 of the Revised Code, shall adopt rules in accordance with Chapter 119. of the
Revised Code that specify the information that shall be included in an electronic database that
the cliief shall create and host. The information shall be that whicli the chief considers to be
appropriate for the purpose ofrespondilsg to emergency situations that pose a threat to public
hcalth or safety or the environnient. At the minimum, the ittformation shall include that which
a person who is regulated urider this chapter is required to submit under the "Emcrgency
Planning and Comrrl.un.ity Right-To-Know Act of 1986," 100 Stat. 1728, 42 U.S.C.A. 11001,
and regulations adopted under it.

I17 addition, the rtiles shall speeil'v whether and to what exterxt the database and: the
inforlnation that it contains wi11 he ma:de accessible to the public. The rules shall ensure that
the database will be made available via the iiitertxet or a system of computer disks to the
ernerg,e ncy resl?unse comrtzissiorl arlu to cvery local emergency plau.ning committee and ire
department in this state.

A1uended by 129t1: renerai Assen1biy£'i':e No.125,SB 315, §101.01, eff. 9/10/2012.

Amertdryd by 129th General AssemblyFile No.28,Ht3 153, ^101.01, eff. 9(29/2011.

Amended by 128th General AssenlblyFile .No.27,SR 165, § 1, ef..f. 6/30/2010.

Effective Date: 08-28-2002; 09-1 6-2004

R.C. 451334 [Effective 9/29/20131 Written pvrx-rits for oversized vehicxes.
(d)

(1) The dia•ector of transportation with respect to all highwaysthat are a poxt of the state
hic,;I:rway systerr3 and 1oc;al au.€_horitiE s with _respe.ct to hit;huays un^3or their jtzrisdictic^n Yapnn
application in writing, sllaii issue a SpecilYi regional heavy llaitiing ^)erniit ^.utllorizing the

applzcant to operate or move a vehicle or combination of vehleles as follows:

(a) At a size or weight oi'vehic,'.e or load exceeding the Inuxirnum specified in sections
5577.01 to 5577.09 of the Revised Code, or otherwise not in conformity with sections
4513,01 to 45133 )7 of the Revised Code;

(b) Upf3n any hi^,hl^-Y^?y EIndFr the ^^..Iricr^it^rl^1,3 of tt2c al;IttlorlLy graSi3i11g d1e permit e?^cept those

highways with a coiiditlC?n insufficient to bear the vveiQht oftlae vehicle or coinbin`cUlon of

vehicles as stated in the ap^.llicatlor^.;

(c j ror regional t€•ips at distances of one hundret3 fifty miles or less i:roni a facility stated on
the a13pii.Ea:tioii as the apy(Jlica.Iit's poirit of origin.

Issuance of a special regional heavy hau;ing permit. is subject to the payment of a fee
established by the director or local authol-ity in accordance with this section.

(2) In circutnstances wliere a person is not eligible to receive a.pertnit under division (A,)(1) of
this section, the director of transportation with respect to all liighways that are a part of the
state highway system and local authorities with respect to highways under their _j urisdiction,
upon applicatio.n in writing and for good cause shoNvn, may issue a special perlnit in writing
authorizing the appli_cant to operate oi' move a vehicle or conibination of vehicles of a size or
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weight of vehicle or load exceeding the rnaximum specified in sections 5577.01 to 5577.09 of
the Revised Code, or otherwise not in confbrrnity with sections 4513.01 to 4513.37 of the
Revised Code, upon any highway under the jurisdiction of the a.uthority granting the perrnit,

(3) For purposes of this section, the director may designate certain state highways or portions
of state highways as special economic development highways. [f an application submitted to
the director usider this section involves travel of a norfconforming vehicle or combination of
vehicles upon a special economic development highway, the director, in determining whether
good cause has been shown that issuance of a permit is justified, shall consider thc, effect the
travel of the vehicle or combination of vehicles will have on the economic developrnent in the
area in which the designated Jbigh:way or portiora of highway is located,

(S) I<totwithstandimg sections 715.22 and 723.01 oi'the Revised Code, the holder of a pemizt
issued by the director under this section rnay move the vehicle or combination of vehieies
described in the peiiriz t oti arly highway thai is a part of ll€t state irghiway system when the
moven7ent is partly withirz and par-tly witizout the corporate limits of a municipal corporatiori.
No local authority shall requirrr ariy othEr permit or Iicerise or charl;e any license fee or other
charge against the holder of a permit for the movement of a vehicle or combination of
vehi cIe s on any highway that is a part of the state highway system. The director shall not
require the holder of a perrp.it icsued by a local authority to obtain a special permit !r ti?c
Movennent of vehicles or conibination of vehicles on highways within the jurisdiction of the
local authority. Permits may be issued for any period of tinie riot to exceed one year, as the
director in the director`s discretion or a local atztl:cority in its discretion determines advisable,
or for the duration of any public con.struction project.

(C)

(l) The application for a perniit issued under this section shall be in the form that the director
or local authority prescribes. The director or local authority niay prescribe a permit fee to be
imposed and collected when any persnit descrilzed in this section is is.:ued, The permit fee,
ri?.ay be in an annoant sufficient to reimburse the director or local authority for the
administrative costs incurred in issuing the permit, and also to cover the cost of the r-rot-tnal
a.J1d expected damage caused to the roadway or a street or hightvav structure as the result of
the operation of the nonconforming vehicle or conabinatior2 of vehicles. The director, in
accordance with Chapter 119. of tlre Revised Code; shall establish a schedzde of fees for
permits issued by the director under this section; however, the fee to operate a triple trailer
unit, at locations authorizect under federal law, shall be oiie huaidred dollars.

(2) For the purposes of'this section and of rules adopted by the direc.tor trnder tbis section,
rnilk transported lrz bulk by vehicle is dez:rned a.roridivisibie load.

(3) For purposes of tiiis section atid of rules adopted °by the director under this section, three
or.fewei:- atu.minurzi coils, traiisported by a vehicle, are deenied a nondivisible load. Th.e
director shall adopt rules establishing requirements for an alunlinzim coil pern-iit that arc
substantially similar to the requiremcnts for a steel coil permit under Chapter 5501.,2-1 of the
Administrative Code.

(D) The director or a local authority shall issue a special regional heavy hauling permit under
division (A.)(1) of this section upon application and payment of the applicable fee. :f3'owever,
the director or local authority may issue or withhold a. special pemlit specified in division
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(A)(2) of this section. If a pertnnit is to be issued, the director or local autllority znaylirni:t or
prescribe conditions of operatiorz for the vehicle and may require the posting of a bond or
other security conditioned upon the sufficiency of the perrnit fee to comperasate for danaage
caused to the roadway or a street or hzghti-vay structure. In addition, a local authority, as a
corrdition of issuance of an overwerghtpermit, may require the applicant to develop and enter
into a Izluttzal agreement with the local authority to compensate for or to repair excess damage
caused to the roadway by travel under the permit.

For a permit that will allow travel of a noncoatforming vehicle or coiribination of vehicles on a
speciat ectmolnic tievel.opment highway, the director, as a condition of issuance, may require
the applicant to agree to make periodic payments to tl3e tlepartrrien`, to cornpensate for damage
caused to the roadway by travel under the permit.

(I3) Every permit issued under this section shall be ca:rried. in the vehicle or combinatLon of
vehicles to which it refers and shall be open to inspc;::tii}n by any p•oli.c4 o^ icer or authorized
agetit of any authority graritiiig tlle pertllit. No person shall violate any of tI-ie terins of a
pernnit.

(F) The director may debar an applicant from. applying for a permit under this section upon a
finding based on a reasonable belief that the applicant has done any of the fnllowing.

(I) Abused the process by repeatedly submitting.false information or false travel plans or by
using another compariy or individual`s IiaIrIe, insurance, or escrow account without proper
authorization;

(2) f^a.iled to coli^.ply with or substantially perform under a previously issued pernxit according
to its tenns, conditions, arld specifications within specified tiine limits;

(3) Failed to cooperaLe in the appiicatioa process for the perniit or in any nther procedures that
are related to the isscaance of the permit by rclusing to provide information or documents
required in a permit or by failing to responci to a:n:d correct matters related t.i the pertnit;

(4) Accuniulated 1 epeate dJustified complaints regarding pexfornlance under a permit that was

previously issued to the applicant or previously failed to obtairb a permit when such a permit
'waa" required;

(5) Attelnptt::d to influence a pubtic employee to breach ethicai coitduot standards:

L6) Bf:ct?. convicted ofa criminal offc-'nse related to tliv appllcatloli for, or perforn'Iance u[ider;

a perttlit, including, but rlot iimited to, bribery, falsitication, fraud or destruction of records,
r4:ceivTng stolen property, and aily other ('iiicnse that directly I`e.ileci:s on the applicant's

i::tegrity or co:ru iercia.l driver's license;

(7) Accumulated repeated convictions under a state or federal s aiety law goveTnlitg

commercial Ynotor veliicles or a rule or regulation adopted under such a law;

(8) Accumulated repeated convictiozis under a law, rule, or regulation governing the
movement of traffic over the public streets and highNvays;

(9) Failed to pay any fees associated with aily permitted operation or Iatove;

(10) Deliberately or willfully submitted false or misleading information in connection with
the application for, or performance under, a perrnit issued under this section.
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:f the applicant is a partnership, association, or corporation, the director also may debar from
consideration for perniits any partner of the partnership, or the officers, directors, or
employees of the associatiozi or corporation being debarred.

The director may adopt rules in accordance with Chapter 119. of the Revised Code governing
the debarment of an applicant.

(G) W1-teii the director reasonably believes that grounds for debarment exist, the director shall
senel the person that is subject to debarment a notice of the proposed debarYnent. A notice of
proposed debartnent shall indicate the grounds #or the debarment of the person and the
procedure for requesting a hearing. The notice and hearing shall be in accordance with
Chapter 119. of the Revised Code. If the person does not respond witit a request for a hearing
in the manner specified in that chapter, the director shall issue the de'oar.rneirt decision without
a hearing and shal} notify the person of the decision by ceriified maii, return receipt requested.
The debarnient period may be of any length determined by the director, und the director i-riav
inodify or resc.ind the debarrnerit at any time. During the period of debarrraent, the director
stiaiI tlot issue, or consider issuitlg, a perz7iit under this section to aiiv partnership, association,
or corporatioi7 that is affiliated with a debarred person. After the debarment period expires,
the person, and any partnership, association, or corporation affiliated with the person, may
reapply for a perm.it.

(H)

(1 ) No person shall violate thetermti of a permit issued under this section that relate to gross
load ►in2its.

(2) No person shall violate the teii-ns of a permit issued under this section that re!ate to axle
load by more than two thousand pounds per axle or group of aYles.

(3) No person shall violate the ternis of a pernlit issued under this section that relate to an
approved route except upon order of a law enforcerrteiat officer or authorized agelit of the
issuing authority.

ij Whoever violates division (H) of th!._ .s sec°iio ii sha l l be pun i shed^+^ as provided in sect ion
45 1 3 .

'S(`. 9 'j
J7 ot^i.i.Ie I^.e1rlSei

C•.
:04"fE,

(J) A permit issupd by the depart±nent of transpor-tation or a local authority under this section
for the operation of a vehicle or colnbination of vehicles is valid for the purposes oftiae
vehicle operation in accordance with the conditions and limitations specified on the perr.szit.
SuCh a nerrnit is voidable :av iaw enlorcdment only for operation of avehicie or cotnbination
of vehicles in violation of the weight, dirnerzsion, or route provisions of thv pt,rmit. However,
a pernlit is not voidable for operationiii violation of a routeprovisioii of a permit if the
operation is upon the order of a law enforeemerit officer.

Amended by 130th General Assembly File No. 25, HB 59, §101.O 1, eff: 9/29/2013.

Amended by 13Oth Ceneral A:ssembly File No. 7, HT3 -51, §101.01, eff. 7/1/2013.

Amended by 128th General Asseynblych.9,HB 2, §101>01, eff. 7/1/2009.

Effective Date: 01-01-2004; 03-29-2005

This section is set out twice. See also § 4513.34, effective until 9/29/2013.
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Ohio Adm.Code 1501:9-1-05 Safety.

No well shall be drilled tiearer than one hundred feet to auy inhabited private dwelling house;
nearer than one hundred feet from any public building which rnay be used as a place of resort,
assembly, education, entertainment, lodging, trade, manufacture, repair, storage, traffic, or
occupancy by the public; nearer than fifty feet to the traveled part of any public street, road, or
highway; nearer than fifty feet to a railroad track; nor nearer than one hundred fect to any
other weli.

Rule 1501:9-1-05 of the Administrative Code does not apply to a building or structure IAIhich
is incident toagrictilttfral use of theI and otr which it is located, tuiless such'ouilding is used as
a private dwel.lint; l^ouse oT- in the business of retail tracle. "1'he cliief ma.y grant an exception
reducing ilie reqttirernent in this ruic that no welihea.d shall be placed nearer than, or^e ht_tndred
feet to any other wel lhead where an applicant demonstrates that the reqtiested reduction in
spacitig between weliheads is necessary to reduce inipact to the land surface or the owners of
the affected land.

'? .C. 119,032 review dates: .t 2; 29i"Y0G3 and 1211219/2008
Pron7ulgated l.inder: 11 01.03
Statutory Authority: 1509.23
Rule Arnplifies: 1509.23
11
Prior Effective Dates: 1 I,%1 %67. 8/36'96

Ohio Adm.Code 1501:9-7A04 Prevention of contamination and polltition.

(A) No person sha1l cattse or allow injection of f?uid containing any contaminant i:.to atr
underground sottrt:e of c3rir:king water. No autliorization by pertnit or rule shall allow the
ttiovernent of fltrid containing ar.y contaminant into an underground source of drinking water.
^'1?c applicant for a pi:rrnkt or operator ot ari existing solutton mining pro;ect shall Ftave the
burden of sliowing that the requireineitts of this rule are met.

(B) When water quality nionitoritzg of an underground source of dririking water irtdicates the
rzlovetnent of ati.y cot3tatnitiani into the uniierground source of drinking water, the chief shail
prescribe such additional requirernents for construction, corrective actio7t, operation,
monitoring, or reporting as are neeessary to prevent such niovement. In the case of wells
authorized by perznit, these additional requirements shall be imposed by modifyirtg the permit
1n accordance with paragraph (,Fk) ^A rL',e i5() !:9-7-!) 7 of the AdtYttnlstr a.t.`Te Code, or the

perntit rnay be terminateri in accordance with paragraph (R)(2) of rtile 1501:9-7-07 of the
Administrative Code if cause exists, or appropriate enforcetxrent action may be tatcen if the
permit has'oeezi violated,

(C) lvotwithstanding any other provision of Chapter 1501:9-7 of the Adzninistrative Code, the
chief may take enlergency action upon receipt of information that a contanlinant, which is
present in or is likely to enter a public water system, may present arl imminent and substantial
endairgerment to the health of persoi^.s.
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R.C. 119.032 review dates: 12i2912003 aiid 12/29/2008
Promulgated Under: 119.03
Statutory Authority: 1509.221Rule Amplifies: 1509.221
Prior Effective Dates: 11/26r`82, 4/18/84 (Emer.), 7/2/84

Ohio Admkode 1501:9-7-07 Permit.
(A) Perniit required. Unless an appropriate application has been received by the cl^ief and a
permit issued by the division, no person shall drill, reopen, deepen, plug, rework, or use a well
for the solution ininir:g of minerals unless the weil is authorized by a-ule in accordance with
1-ule 1501:9-7-05 of the Admin,istrative Code.
(B) Establishing permit conditions.

(1)1n addition to eonditions require;d for all permits, the chief shall establish coFiditions, as
required on a case-by-base basis, for all permits under the following: paragraph (Q) of this
rule (duration of permits), paragraph (C) of this rtile (schedules of compliance), an.d paragraph
(B) of rule 1501:9-7-09 of the Admministrative Code(nionitoring).
(2) l:'erntit conditions established on a case-by-case basis shall be designed to ensure
cor.pliance with Chapi.er 1509. of the Revised Coda.
(C) 4ehedules of coznpliarice. The permit rnav, when appropriate, specifyr a schedule of
colnpliance leadi,Ig to compliance with Cllapter 1509, of the Revised Code and C:hapter
1: 501:9-7 of therZ.dministrative Code.

(1) 'I'ime for cornpliance. Anyscheduies ofcompl'rance under this rule shall require
compliance within a reasonable period of time as determined by tlae chief. The schedules of
compliance shall require compliance not later than two years after the dato of issuance of the
permit.

(2) Alternative schedules of compliance. A solution mining perrnit applicant or permittee nlay
cease conducting regulated activities by plugging and abandonment of solution.:nitiing wells
rather than continue to operate and meet permit requirements as follows:
(a) if the pernniitee decides to cease conducting regulated activities at a given time within the
terr; of a permit that has already been issued:
(:) The permit may he modified to contain a new or additional schedtrle leading to timely
cessation of activities5 or

(ii) The perrnittee shall cease condtteting perinitted activities before noncompliance with any
interim or final conipliancc: schedule requirement already speciflied in the permit.
(b) I"f the decision to cease corzd.ucting regulated activities is :rade before issuance of a nerntit
whose terniwill include the termina.tion clat:e, the pennit shall eontairi a schedule leading to
ternlination tha.twiil ensui-e timely compliance with applicable rt ►les.
(c) if the permittee is zmdecided whether to cease conducting reguiatcd activities, the ehief
Inay issue or tnodi^v a permit to contain two schedules as follows:
(i) Both schedules shall contai;i an identical interim deadliiie requiring a final decision on
w-hether to cease conducting regulated activities no later than a date that ensures sufficient
time to comply with applicable requirements in a timely manner if the decision is to continue
conducting regulated activities; or

(ii) One schedule shall lead to timely compliance with applicable rt.tles; and the second
schedule shall lead to cessation of regulated activities by a date that will ensure timely
cornptiance with applicable rules;
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(iii) Eacli permit containing two schedules shall include a requirement that, after the permittee
has il3adea final decision under paragraph (C)(2)(c)(i) of this ru1e, he shall follow the
schedule leading to compliance if the decision is to continue conductilYg r:egulated activities
and follow the schedule leading to termination if the decision is to cease conducting regulated
activities.

(d) The applicant's or pern7ittee's decision to cease conducting regulated activities shall be
evidenced in writing to the cliief and signed as stated in paragraph (D)(3) of this rule.
(3) A permit shall be written to require that, if paragrapll(C)(1) or (C)(2) of this rule are
applicable, progress rel3orts shall be submitted no later than thiriy days following the date of
compliance.

(D) Application for a permit. New applicants, permittees with expiring permits, and any
person recfuiret3 to liave a permit s.hali coniplete, sign, and submit arr application to the chief-
as described in this rule.

(1) An application for a perrtiit for any existing solution mining p^must be sut^mitted. no
later than November 27, 1984. project

(2) It is the duty of the owner of a solution mining project to submit an application for a
permit; however, when a prqject is owned by one person and operated by another, it is the
operator's duty to obtain a pern-tit.
(3) All pe.rrzizt applications shall be srgnc,d as follovas:

(a) For a corporation, by a princrpal executive officer of at least the level of vice-president or
a duly authorized representative of that person;
(b) For a partnership or sole propri.eto_r5h ip; by a general partner or the proprietor,
respe.ctively;or

(c) For a municipality, state, federal, or other public agency, by either a principal executive
officer or rankijig elected official.

(4) When a person signs as a representative, a certified copy of his/her appointrne.nt shall

accompany the application or be on f;le with the division. If an authorization under paragraph
3) of thls rule Is no longer acettrate becc'3.t1se a different irit^I riClTaa1 or position haS

responsibility fdr the nvera.ll operation of the facility, a new azithorization satisfyin4.^ the
si^^rtature requir^;rrents r^ust be submitted to the chief prior to or toget.her with any repoi 4s,
information, or applications to b+:', signed by aIi aw;horizei:l repre5:',iit>3tlv.,.

(5) Certification. Any person signing a clocurn.ent under paragraph (D)(3) of this xule shall
make the following eertification
"I certify under penalty of law that this docunrent and all attachments were prepared under rny,
direction va- supervision in accordance with a system designed to assure that qualified
personllel properly gather ajId evaluate tlie information subniitted. Based on rr-ry incluiry of the
persory or persons who manage the sy ste.xi. or those persons d.;rectly responsible for gathe;ring
the rnformatron. the 2nfoY2r.aton submrtted rs, to the ves: of n?y ltrcowledgc and bel:ef, true
accurate, and complete. I am avvare that there are significant penalties for sutiinitting false
informaiion, including the possibility of firie and imprisonrnent for knowing violations,"
(E) Area of review.

(1) For individual solution mining projects consisting of one well, the area of review shall be
a fixed radius around the well of not less than one-qu.arter mile.
(2) For solution mining projects consisting of tliore than one well, the area of review sliall be
the project area plus a circunlscribing ar-ea the width of vvhich is not less than one-quarter
mile.
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(3) In determining the fixed radius, the following factors shall be talten into consideration:
chemistry of injacted and fornxation fluids, hydrogeology; popLilation and groundwater use
and dependence, and historical practices in the area.
(F) Corrective action.

(1) Coverage. A-pplica:nts for solution mining project permits shall identify the location of all
known wells penetrating the injection zone within the project's area of review. For wells that
are improperly sealed, completed, or aban.doned, the applicant shall also submit a plan
consisting of such steps or modifications as are necessary to prevent movement of fluid into
underground sources of drinking water. Where the plan is adequate, the c:qief shall in.corporate
it into thepernlit as a condition. Where thechief's review of an application indicates that the
applica.nt's plan is inadequate based on the fact.ors in paragraph (F)(2) of this rule, the chief
shall require the applicant to revise the plan, prescribe a plan for corrective action as a
condition of the peimiit, or deny the application.
(2) Requii'ezixents.

(a) Existing solution rrlining projects. flny permit issued for an existing solution mining
project requiring corrective action shali include a cornpiian= seh.edulerequiring any
corrective action accepted or prescribed under paragraph (F)(1) of this rule to be completed
within a tinie frai-ne specified in the cozxipliance seliedule.
(b) New solution miniixg projects. No perniit for a new solution mining project may authorize
injection until all required corrective action has been taken.
(c) Injection pressure limitation. The chief may require as a permit condition that injection
pressure be so limited that pressure in the injection. zone does not cause tb.c movement of
fluids into an underground source of drinking water through any ii-aproperly completed or
abandoned well within the area of review. This pressure limitation may satisfy the corrective
action requirement. Alternatively, such injection pressure limitation may be part of a
compliance schedule and last until all other required corrective action has been taken.
(cj) ^'hen setting corrective action requzrements for solution lnining projects, the chief shall
consider the overall effect of the project on the hydi-aulzc gradient in potentiatly affected
uttdergrotlnd sources of drinking water, and tlie corresponding chant;es in potentiotnetrzc
surface(s) and flow direction(s) rather than the discrete effect of cach well. if a decision is

,made that corrective action is riot nec:,ssar, based on the drtr,rsniilations above, the
inon.itoring program required in rule 1501:9-7-09 of the Administrative Code shali be
designed to verify the validity of zuch determinations.

(n) Ir, determining the adeqiiacy of corrective action proposed by the appllv'ant under
paragraph (p)(1) of'tliis rule and the additional steps neecled to prevent tluid movement into
undergrou:nci sources of drinking wate,r, the f.ollowing criteria and liffictors sliatl be con.sidereci
by the eh'rif:
(i) Nature and volurne of injected fluid;
(ii) Nature of native fluids or by-prodtl.cts of injection;
(iii) Potentially aff.%Lcted populatioii;
(iv) Geology;
(v) Hydrology;
(vi.) History of the injection operation;
(vii) Completion and plugging records;
(viii.) Abandonment procedures in effect at the time the well was abandoned: and
(ix) FIydraulic connections with underground sources of drinkijlg water.
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(G) Application content.
(1) The application for a perniit shalf Lontain the followiiig adniinistrative inforniation:
(a) The nanie, mailing address, and location of the facility for which the application is
submitted;
(h) Ownership status as federal, state, private, public, or other entity;
(e) The opera.toz''s nanie, address, and tetephone number;
(d) A brief description of the nature of the business associated with the project;
(e) The activity or activities conducted by the applicant that require the applicant to obtain a
permit under Chapter 1501:9-7 of the Administrative Code; and
(i-) A listing of all permits or construction approvals received or applied for under any of the
following progranls:

(i) Hazardous waste management program under the Resource Conservation and Recovery
A:ct,

(ii) Underground injection control prograxn uarder the Safe Drinking Water Act,
(iii) National pollutant discharge elimination systef n progran) under tile Clean Water Act,
(iv) Preveiation. of significa.nt deterioratiUn program under the Clean Air Act,
(v) Nonatta.ininent program under the Clean Air Act,
(vi) Natloilal emission statidards for haZardo3:is poll'tl'iaiits, p%'ecoliSti'uction approval under the

e:ii':an Air Act,

(vii) Ocean dunaping permits under the Marine Protection Research and Sanctuaries Act,
(viii) Dredge or fill perxnits under section 404 of the Clean Water Act, or
(ix) Other relevant environmental permits including state permits.
(2) A.n.y i;_formation submitted to the division pursuant to this rule tnay h,e claimed as

confidential by the applicant. Any such claim must be asserted at the time of submission by

tlie appticant in writing or by stamping the words "CONFIDENTIAL BUSINESS

INPORMATION" on each page containing such information. If no claim is made at the time

of submission, the division may inake the inforznation available to the public without further
notice.

(3) Claims ofcotifidentiality for the .follo-vving information will be denied:
(a) Th:e narne and address of any permit applicant or peilnittef=, or
(Cr) lI2fE7rTnatloil that ileal5 with ex1Stei]Ce. absence, or level dJi contamination iL', drinliil`ta

water. ^

(4) The application for a permit shall contain the following technical infonnation.
(a) A tab?ilatinn of data reasonably availab)E. ft•ol'n g3t1b]1c reCt)?ds or otherwise known to the

applicant on all wells within the area of review that penetrate the proposed injection zotie.
Such data shail include a description of ehUl1 well's type, construction, date drilled, iocation,
depth, rccord cf plugging, connpletion, .̂:.^n.d any additional rclevant irr^o;n:;atior the chief may
require. In cases where the infornY4tiou would be repetitive and the wells are of similar age,
type, and construction, the chief may elect to require data only on a representative number of
wells;
(b) Proposed operating data:
(i) Average and maximum daily rate and volume of fluid to be injected per well or per project
when a manifold system is used;
(ii) Average and inaximum injection pressiure; and
(iii) Qualitative analysis and ranges in concentrations of all constituents of injected fluids. The
applicant may redttest coitfidentiality if the znformation is proprietary. An applicant may, in
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lieu of the ranges in concentrations, choose to submit maximum concentrations which shall
not be exceeded. In such a case, the applicant shall retain records of the undisclosed
concentrations and provide thenl uport request to the chief as part of any enfiorcement
ir vestigati on.

(c) Method used to obtain the information required by paragraphs (A)(9) and (A)(10) of rule
1501:9-7-08 of the Adnlinistrativc Code;
(d) Proposed stimulation program;
(e) 1'roposed injection procedure;

(f) Schematic or otlier appror;:aLe drawiiigs of the surface and subsurfaee details of the system;
(g) Plans for meeting the monitoring requirenients of paragraph (B) of rule 1501:9-7-09 of the
Administrative Code;

(h) Expected changes in pressure, native fluid displacemerit, and fJirection of movement of
injection fluid;

(i) Cotit.ingency plans to cope with all dvell fai_lttres or slrtrt-ins so as to prevent the migration
of the contul-zin.ating fluids into underground sources of drinking water;
(}) A certificate that the applicant has assured, through a performance bond or other
appropriate means, the resources necessa.ry to close, plug, or abandon any well as required by
paragraph (I) of diis rule; arzd

. ..
(k) For wells wit:ilfl the area of review that per'ieLra.te the [nJet:firoll zonE', utEt are ?lot properly

coinpleted or plugged, the corrective action proposed to be t.alken under rtile 1501:9-7-1 1. of
the Administrative Code.

(1) A br•ief description of existing or proposed monut-nent grids and surveying method to be
use{1 in obtair3ing yearly measurcrrcnts of secon d order accuracy for the detection of ground
surface movement. Describe nlonument types, construction, and cmplacerncnt.
(5) Map. Each application for a perrnit shall be accompanied by a map or maps showing arld
containiaig the following inforrnati^^n:

(a) The subject tract of Iand upon which the proposed soiutiori. niining project is to be located:
(b) "Ihe location and designation of all injection, withdra:va1; and n-?onitoring wells (if
applicable) on ihti tract ±!r tracts io he utrikzed in the solution m:nung pro;ect;
(c) All tracts or parl-.s tl;.ereof situated within the area of review labeled with the names oi:
(i) A1^ C i^'€1c rS of n:tin^rss^ right5 if 'nClticc: is give31 in accordance 'vvifh pt.ra^rapE2 (14)(1)(a) of

this rule, or
(ii) All owners or operators ofrecord. uti'izing the proposed formation or zone for solution
dAdt1111^^', of A^^nerUli), storage, Vr any Vther pT^osy if 1lotLV4. dJ GiZ•e)^ (F^f dc4ordan4e with

paragraph (fI)(1 )(b) of thzs rule.
(d) The geographic ±ocation of all wells withisi the area of review that penetrate the zone
proposed as t1hL xnjectron: zone.
(11) Notice of application, hewrir^gs, and ortier.

(1) The applicarit sl"xali give notice of application for a pertnit for a solution zxrinirtg project by
the following method:

After the submittal of an appiicatiori for a solution mi.ning project to the chief, a determination
will be made as to the completeness of the application. The applzcant will benotified of this
completeness.Nlotification of the application shall be published by the division in the weekly
circular in accorda«ce with section 1509,06 of the Revised Code,ln addition, a legal notice
sllail be published by the applicant in a Irewspape:r of gene.ral eircula.tion in the area of review
in which the proposed project is situated. A copy of the legal notice shall also be delivered to
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all owners or operators of prUjects utilizing the same zone or formation. Proof ofpublieation,
publication date, and an oath as to the delivery to those entitled to personal notice shall be
filed with the division within forty days after the complete application was received by the
division. The legal notice shall contain at least the following:
(a) The natne and address of the applicant;
(b) The location of the proposed project;
(c) The geologic name and depth of the zone or formation. to be utilized;
(d) The n>a ximum proposed injection pressure;
(e) The proposed average daily volume of fluid to be injected and withdrawn;
(f) The fact that further information can be obtained by contacting either the applicant or the
division;

(g) The address and phone numher of the division; aptd
(h) "i`he fact that. fdr full consideration all corrirnents or objections; n}ust be recei.ved by tlae
divis{on, in writing, withiii thirty calendar days of the date of the p-ualished legal notice.
(2) Draft permits. Once an application is complete, the chief shail tentatively decide whether
to prepare a draft permit, or to deny the application.
(a) If the chief tentatively decides to deny the permit application, he shall issue a notice of
intent to d.eny. A noti:.̂ e of intent to deny the per3nit application is a type of draft per•rz.it whic'ct
follows the satne procedures as any draft perfnit prepared under pararraph (fi)(2)(b) of this
ru.le. Af the chiefs fin.al decision is that the tentative decision to deny the permit application
was incorrect, he shall withdraw the notice of intent to deny and proceed to prepare a draft
permit under paragraph (:1=I)(2)(b) of this zLile.

(b) If the cb.icf decides to prepare a draft permit, he shall prepare a draft permit that conta.ins
all relevant information pertaining to permitting, operatiori, and monitoring of the proposed
project.

(c) All draft permits prepared under this paragraph shall be based on the administrative
record, publicly noticed, and inade available for public cornnlent.
(3) Faet s.Iieet.
(a) 4;act sheet sha.ll be prepared for every dr•aft per;nit tfiat the chief finds is the subject of

widespread public interest or raises major issues. The fact slaeet shali briefl.y set forth the

principal facts and the stgrlifxcant faCt-lYai, legal, methodological, and policy ql.i.estions

considered in preparing the draft permit. '1'lie chief shall send this fact sheet to the applicant
and to any other person ^apon request.
(b) The fia.d•t sheet sf!all include, wlien applicable:
(i) A brief tlescriptiun of the type of lacility or activity that is the subject of the draft perznit;
(ii) The type and quantity of fluids that are proposed to be injected and withtirawn.;
(111) A brief su111n1Ctry of the baslslor the draft perldSit condition s 1n4'lld4lil.Yg leferellees to

appl2cable statutory or rcgulatory Yrov:sloz.s and appropriate :.;uppvi iilg ri ferences to the
administrative record;

(iv) Reasons why af.iy requesied variances or alternatives to required stan.dards do or do not
appear justified;

(v) A description of the procedures for reaching a final decision on the draft perrz7it including:
(a) The beginning and ending dates of the comment period and the address wliere comments
tivil( be received;

(h) Procedures for requesting a hearittg and the nature of that l_ieari.ng; and
(c) Any other procedures by wliich the public may participate in the final decision; and
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(vi) Name and telephone number of a person to contact for additional information.
(4) Conunetits and objections.

(a) Any person desirinb to coiiiiilent or to make an objection with reference to an application
for a permit for a solution mining project shall file such comnlents or objections, in writing,
with the "Ihldergrou.rid Injection Control Section, Division of Mineral Resources
Management, Fountain Square, Columbus, Ohio 43224." Such corrnnents or objections shall
be filed with the division tto later than thirty calendar days after the delivery of notice or after
the publication date in a newspaper of general circulation in the area of review.
(b) I.f no objections are received within the thirty-day period, tl-le chief shalI consider that no
objection exists and shall issue a permit unless he finds that the application does not coinply
with the rcquireinents of Chapter 1501:9-7 of the Administrative Code, or is in violation of
law, or,jeopardizes public liealth or safety.

(c) If an objection is received, the chief shall rule upon. the validity of the objection. If' in the
opinion of the chief, such objection is not relevant to the issues of public heal.th or safety, or is
without substance, a perinit shall be issued. If the chief considers any ohjection to be relevant
to the issues of public health or safety, or to have substance, a hearing may be called within
thirty days of receipt oz the objection. Such hearinl; shall be l-ieid at the central office of the
division or other locatiori ciesignaied by the cl:tief Notice of the ltearixzg shall be sent by the
chiefto the applicant and to ihe person who has filed the objection.
(d) If the chief finds, after hearing or upon consideration oftl;e evidence aiid the application,
that the fdllowing conditions have been met, the application shali be approved and a pennit
issued; otherwise, the chief shall _rcject the application:
(i) The application complies with the requirenients of this a-f.elc,
(ii) The proposed solutiotl mining project will not be in violation of law, and
(iii) The proposed solution mining project will not jeopardize public heait;a or safety.
(e) Response to coninients. At the time that any final perinit decision is issued, the chief shall
respond to coinmeiits. This response shail:
(i) Spec,ify vhich prc Visiorxs, i1'arty, of 'the draft permit have beer, changed in tlie inal permit
decision, and the rea,sons for the c.hange; and
(ii} The response to comments shall he availahl^.: tcr the public.
(i) Boitdi:ng and transfer.

(1) Authorization, by ta.ile or perrnit, to cotistrttct: or operate a solution mining project shall not
be granted unless and €uitia proof of financial responsibility for the project has been received
and approved by tlie ci:vision in accordance with section 1509.07 of the Revised Code.
(2) No assignlnent or transfer of a solution mining permit by the project owner shall relieve
thc owner of his obligations and liabilities und4r Chapter 1509. of the Revised Code and
Ciiapt:.r 1501:9-7 of t he Administratve ` n; .^„^ .+,-.,, F hasi ^,od .'^1i11'SS uie us^i^u^e or u ailsiere:,e cifiled, and

the d.Yvision has a'p7'^t"rovvd ploof of InanC;ial rc-.spClnsibiliiy fC3r said prt.

(3) Display of perniit. No well for the purpose of solution mining shall be ;>onstructed until the
owner has beel granted a permit and unless the original permit, or a true copy thereof, is
posted or displayed in a conspicuous and easily accessible place at the well site during
constructiorr.

(K)1'roject identification. Prior to commencinc solution mining operations authorized by the
perm.it the following information shall be posted in a conspicuous place on the project site:
owner's narne, lease natne, county, township, and emergency telephone nurnber. In addition,
the permit number shall be displayed in a conspicuous place on or near each wetlhead.

A-17



(L) >3xpi.ratioil of permit. Drilling operations authorized by a perniit issued pursuant to
Cliapter 1501:9-7 of the Administrative Code shall begin within twelve months afler the date
of issuance of such perinit. If such operations have not started within twelve months, the
pert^nit shall expire. If drilling or conversion operations have started but are not completed
withizi the twelve mont?i petiod, operations shall continue with due diligence or the permit
sliall expire.

(M) Change of location procedure. 1'he Iocutiozr of a solutiozi n:iining well shall not be
chatilt;ed after the issuance of a permit unless the well owner first obtains approval from the
division. If a solution mining well owner requests a ch:ange of location, he shall return the
original permit and file an amended application and map for the proposed new location.
Drilling operations shall not commence at a new location until a proper permit has been
received and posted.
(N) Proper operation and fnaintejia.nce. i he perimittee shall at ail tirries properiy operate attd
n?aintain all facilities and systems of treatinent and c«ritrol (ar,c{ related appurtenances) tl:rat
are installed or used by the permittee to achieve compliance with the conditions of the permit.
(0) Permit actions. The perrnit may be modified, revoked and reissued, or terminated for
cause. Neither the filing of a request by thepezrnittee for a perio.it modification, revocatiozl
and reissuance, or teriiiination; nor a notification of p lanncd ilidnges or ariticipated
noncompliance, waive any peiiriit condition.
(P) Inspectiozi aiid entry. The perrzlitttee shall allow the cl:ief or an authorized r_epresentative
to:
(1) Entcr upon the permittee's prernises 'where a regulated facility or activity is located or
co..n,ducted, or where records inust be kept under the coxrditioais of the permit;
(2) Have access to and copy, at reasonable times, any records that must be kept under the
conditions of the permit;
(3) Iiispect, at any time, the facilities, equipment (including monitoring and control
equipment), practices or operations regulated or recliaired under the perrn.it; and
(4) Sample L)r mo's':itf'rr, at an^' tlnie, IL.^r th^' pl?rposcs o^^assLlring 13ern3'rt compliance or as

otherwise authori.zed by C:hapler .1501:9-7 of the Administrative 'Code; any substances or
parameters at any location.

(Q) Duration of permits. 1'eiits for soiutiorr mining prwects sixail be Issued for a per:od up to
the operating Iifeof thefacility. 7'hechief shall revieweacYs pernlit at least once every five
years to determirre whetzher it should be modified, revoked and reissued, or terminated. The
chief may issue any pez-n:it for a duration !I;at is less than the f aIl ali;.,^,xjable terTn. under this
rule.
(R) ivlodification, revocation and reissuance, or terniiriatioil ofpel-rriits,
i i jWh en the chief receives 3d13' information, for e.^^a :;ple, 1nSNeCtS the fai%1i1ty, receives

infori7'iati011 StlbITlitted by the p;'r iYiittee as raquireci by th:; permit, r::ceives a request for

]TkoCilfication or revoea.tion and rei3sUarlce, or conducts a review of the permit file, he may

determine whether or not one or more of the causes listed in paragraph (R)(1)(a) or (R)(1)(b)
of this rule for modification or revocation and reissuance or both exist, If cause exists, the
chief inay modify or revoke and reissue the perniit accordingly subject to the limitations of
paragraph (R)(1)(c) of this rule and niay, request a77 updated application if necessary. When a
permit is modified, only the conditions subject to modification are reopened. If a permit is
revoked and reissued, the eiatire permit is reopened and subject to revision, andthe permit is
reissued for a new term. If cause does zzot exist, the chief shall not modify or revoke and
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reissue the permit. Ifa pernrit modification satisfies the criteria for minor modifications
contained in paragraph (R)(1)(c) of this rule, the perlnit niay be modified witllou.t a draft
permit or public review. tJtherwise a draft permit must be prepared.
(a) Causes for modification. The following zizay be causes for revocation and reissuance as
well as niodification.

(i) glterations. There are material and substantial alterations or additions to the perinitted
facility or activity that occurred after permit issuance thai justif.y fhe application of permit
conditions that are different or abseazt in the existing perrnit.
(ii) lnformation. The chief has received information indicating that cumulative effects on the
znvironment are unacceptable.
(iii) New _rtt1es. "1'h.e standards or rules on which the perm.it was based have been changed by
promulgation of amended standards or rules or by judicial decision after the permit was
i ssued.

(iv) Compliance sehedules. I'he Lhiel determines that good cause exists for tnodifcation of a
coinpliaiice schedtile such as natural disaster, strike, materials shortage, or other events over
which the permittee has little or no control and for which there is no reasonably available
remedy.

(b) Causes for modification or revocatiorr and rei5suarice. The fotlowing are causes to inodity
or, altc:rarati vely, to revoke atzd i-eissue a permit:
(i:)Cause exists for termination, and the chief determines thatmodifcation or revocation and
reissuance is appropriate.
(ii) The chief has received notification, as required in the per-mit; of a proposed transfer of the
perrnit. A pennit also may be modified to reflect a transfier after the date of an automatic
transfer but will izot be revoked and reissued after the date of the transfer except upon the
request of the new permittee.
(c) F acility siting. Suitabilit_v of the facility location will not be considered at the time of

pernxit nrodifcation or revocation and reissuance unless new i;lfonnation or standards indicate

that a threat to human ?acalth or the enziir-Onnic:rit exists that v.ras unknown at the t^ire of perlx:ti:
issuance.

(2) i`vlinc3r modifications of permit5. Upon the consent of the perrilitte^^:., the chief may modify
a permit to iTtalis, the following corrections or allowances for c1la9ibes in the permitted activity

without following the procedures in paragraph (lZ)(1) of this rule. Minor nlodifzcations may
only:
(a) Correct typographical errors;
(b) Require niore frecluerit monitoring or reporting by the perrnittee;
(c) Change an interin7 compliance date lrt a schedule of coznpSiance proylded the tiew° date is
not :nore than one hundred iwenty days aft: r the date spe;;;fied in the existing Nerznrt and does
not interfere with attainment oftlie final oor,ipltatice datc reruaPernent;
(d) Allow for a change in the o:TY,nership or operational control of a facility provided that a
written agreement containing a specific date for transfer of permit responsibility; coverage,
and liability between the etirrent and new permittees has been subrnitted to the chief,
(e) Change quantities or types of fluids itijected if; in the.judgment of the chief such change
would not interfere with the operation of the facility or its ability to meet conditions described
in the permit and would t1ot change its classifications;
(f) (,hange construction requiremertts approved bv the chief provided. that any such alteration
complies with the requirements of Chapter 1501:9-7 of the Administrative Code;
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(g) Amend a p1ugging and abandonment plan;
(h) Change the location of a proposed solution mining well provided the area of review is not
affected; or
(i) Authorize a change from injection to withdrawal or witlldrawai to injection.
(3) Termination ofperrnits. The chief may tcrminate a permit during its term or deny a permit
renewal application for the follotvini; causes:
(a) Noncompliance by the pernaittee witl^, any condition of the permit;
(b) The pernnittee's failure in the application or during the permit issuance process to disclose
fiilly all relevant facts, or the perirxittee°s misrepresentation of any relevant facts at any time;
or
(c) A deterPrrination that the permitted activity endangers human heaith or the environment
and can only be regulated to acceptable levels by permit modificatioti or termination.
(4) PerlTIits rnay be iriodified, revoked and reissued, or ternlinated. either at the request of at1y
interested person (including the permittee) or upon the c:niefs initiative. However, pern2its
inay only'oe modified, revoked and reissued, or terminated for the reasons specified in
paragraph (R) of this rule. All requests shall be in writing and shall contain facts or reasons
supporting the request.

(5) If the chief decides the request is not justified, he shall send the requestini; party a brief
written response giving a reasor, for thc decision. Deniais ol'requests for fnodi;ication,
revocation and reissuance, or termination are not stIbject to public notice, comment, or
hearings.

(6) _rfthe chief tentatively decides to modify or revoke and reissue P. permit under paragraph
(R) of'this a ale, he shall pre.pare a draft permit incorporating the proposed changes. The chicf
may request additional information and, in the case of a modified pennit, may require the
submission of an updated permit application. In the case of revoked and reissued pernlits, the
chief shall require the submission of a new application. In a permit modification under
t3aragraph (R) of this rule oril;v those conditions to be modified shall be reopened when a new
dratt permit is prepared. All other aspects of tlie ex}sting perrflft shall remain in effect tor the
duration of the .inmocti.fied permit. When. a pernxit is revoked and .reissued ander paragraph
(R) of this rule tlle e3itire permit is reopened iiist as i_f tlaeperniit had expired and was being
reissued. PDuring any revocatIon and reissuance proceeding, the perrnlttee sbali comply with
all conditions of the existing pernlit until a new final permit is reissued. Vlinor modifzcations
contained in paragrap}.i (K)(2) of this rule are not subiect to tk.e requirements of para;raph
(TR u)(6) of this rule. rf the tillie.f teaitatively decides to terminate a perrnit under paragraph
(R)(3) of this r.ule, he shall issue a notice of'irztent to terminate. A notice efintent to terminate
is a type of draft permit and follows the sanie procedures as aily drail: permit.
( 3) Additional dutivs of permittee.

(1) Duty to conlply. .fhe permittcc must cornpiy wzth al,' cond:tions af the pernlrt. Any peniirt
noncompliance constitutcs a violatiot-I of the appropriate rule and is grounds for enforcement
action; for permii termination, revocation and reissuan.ce, or Inodliication; or for denial of a
permit application or t-enetiwal application.
(2) Duty to reapply. If the permittee wishes to continue an activity regutated by the permit
after the expiration date of the permit, the perniittee must apply for and obtain a new permit.
(3) Duty to halt or reduce activity. It shall not be a defense -for a permittee in an enforcement
action that it would have been necessary to halt or reduce the permitted activity in order to
I,na.intain conipliance with the coriditions of the permit.
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(4) Duty to niitigate. The permittee shall take all reasonable steps to minimize or correct any
adverse impact on the envirotiment resulting from noncompliance with the pernzit.
(5) Duty to provide infornration. T'he perixiittee shall fiirnish, within a reasonahle time
specified by tlie chief,,any inforrnatioi-z that the chief may request to determine whether cause
exists for nlodifying, revoking and reissuing, terminating the per ►nit or to determine
compliance with the pernlit. The permittee sha11 also furnish to the chief, upon request, copi.es
of required records.
:Eff 1 1-26-82; 4-18-84 (Etner.); 7-2-84; 4-15-04
Rule promulgated under: RC 119.03
Rule aU..tliorized by: RC 1509.221
s? ule ainplifies: RC 1509.221
RC 1! q.032 review dates: 9/16I03, 1127104, 4/15/09

Ohio .A.dm.Cude 1501:9-7-08 Construction of solution mining projects.

( A) 'fhe following construction, testing, and monitoring requirements sha:k apply toanv well
permittetl az-id drillecl after the zffective date:
(1) Surface casing shall be free of apparent defects, set at'east fifty feet below the deepest
underground source of drirki7.-tg water, and sealed by circulating cement to the surface under
the supervision of the division. In the event cement fails to circulate to the surface, the
division Irlay appio'Jc^, a remedial course of aCtion.

(2; Intermediate casing or ca°ings, zf requsred, shall be set and sealed as approrred b,, the
chie:le Centralizers may be required.

(3) l lae production or long string of casing shall be set arid cemented as approved by the
chief. Centralizea•s nzay be required.

(41 Tt'17inb may be reqiiired for Llse in injection and withdrawal op+^:.rations_ rl'hc_° operator shall

furnish to the chief t;vidt;nce that the caiing will not be eXposid to Llnd.ue corrosion.

install:;xion of a packer on the tubing may be required,
(5 1) I-=ole diarneters, casigig weights and diar:,;:ters, and ceinenting p rocedures shall be subject
to approval by tne chief. ^
(b) To verify the quantity of cenient used and quality of the cement bond, a cement bond log
Eaidfor other logs required by the chief, shall be run. in additior, to the cementing records.
7' '^. ! l^aCt"t'Soti.t-tior'a i7111312fg pi'CijtC;t 43vJiler or 1iis ageT12 shall give tl-lC' Fii3pioprifite division

inspectoi• reasonable nr:>tice in advance of cementing, placin„ and removirib ofcasing,
installation of tubing and packer, and initial operation. A division office shall be notitied

t 1 _• 1 } ..._wiien the appropriate inspector catiraot ne contacteu. !Y^aicz work̂ sha11^l cie >
u^ rie pursiamat to ilie

lnstrCk£;tlons of a representati /C.. of tlle d;tvisiori in accordance witll Cb-apter i509. of the

Revised Code and Chapter 1501:9-7 of the Administrative Code.
(8) Appropriate logs and: othc:r tests shall be condiIctetl for new soiutiorz mining wells. A
descriptivc, repot-t interpreting the results of such logs and tests shall be prepared by a
knowledgeable log analyst and subznitted to the ehief. The logs and tests appropriate to each
type of solution mining well shall be detcrmiried based on the intended function, depth,
construction, and other characteristics of the well; avaiiabilitv of similar data in the area of the
drilliiig site; and the need for additional information that may arise as the constr-uction of the
well progresses.
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(9) For new soltxtion minizig projects, the following information concerning the injection zone
shall be determined or calculated when. the injectioi:i zone is a water bearing formation:
(a) Fluid pressure;
(b) Fracture pressure; and
(o) Physical and chemical characteristics of the formation fluids.
(10) When the injection formation is not a water bearing formation, the iriforznation in
paragraph (A)(9)(b) of this rule must be submitted.
(11) When the injeetion wells penetrate an underground source of drinking water in an area
subject to su`osideitce or catastrophic collapse, ari adequate number of monitoring wells shall
be completed into the undergrouzad source of drinking water to detect atiy movement of
injected fluicls; process by--products, or formation fluids into the underground source of
drinking water. I'lie monitorittg wells shall be located outside the physical influence of the
subsidence or ca.tastropilic collapse.

(12) ln determining the nutnber, location, cot:istruction, and frequency uf motti.toring of tne
motiitoritrg wells. the following criteria shall be cons°rdered:
(a() Popuiation relying on the underground source of drinking water affected or potentially
affected by the iizjection operat9ons;
ibl P±•oxiniity of the tizject°ron operatioti to points oi witi7drawa.i of drinking water;
(c) Local geology and hydrology;

(d) Operating pressures and whether a negative pressure gradient is being maintained;
(e) Nature and volurne of the ir^jected flttid, the forniation water, aEzd the process by-products;
and
(f) Inaection well density.

(B) The followiiigxequiretnents shall apply to solution mining wells permitted or drilled prior
to the effective date of these ruies:

(1) Casing shall be set below the deepest underground source of drinking water and ceniented
so as to protect the deepest underarounti sottrce of drinking watcr.
(2) The production or tongstr;ng ofc as,.:,g; siiall he set and remented as approvcd by the chief
so as to prevent upward migration of fluids.

(3) I'o vexifv the quantity of cement used aiid quality of the cvrnent bond, a cement bond: log
and/or other logs reqC:rLed vy the Chief, s'hall b+., ru?i ln addition I:o t:ie cementing records.

(4) Each solution mining project owiler or his ageait shall give the appropriate division
in spector reasonable notice in advance of cementing, placing and re7noving of casing,
::2sta11a.tlon of tubing ann paci4;i;r, and initial operation. Af'?v?tiion office shall be notified

wlien the appropriate inspector caniaot be contacted. Said work shall be done ptirsuant to the
irrstructiorrs of a representative of the division in aecordance with (;hapter 1509, of the
Revised Code and Chapter 1501:9-7 of tlrc <a drr:inistrativv Code.
(5) The C Illef may require OtI2er logs or tf'.5ts t,:. b,' .';i:nd'u'eted. in order to vertf`y' construction of
a 5oi1.itlon. mining well.

(6) When the injeetion wells penetrate aYi und.erg.rotuld source of drinking water in an area
subject to subsidence or catastrophic collapse, an adecluate number of monitoring wells shall
be completed into the underground source of drinking water to detect any movenient of
injected fluids, process by-products, or torniation fluids into the underground source of
drinking water. The monitoring wells shall be located outside the pllvsical influence of the
subsidence or catastrophic collapse.
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(7) In determinirtg the number, locatiota, construction, and frequency of monitoring of the
tnonitoring wells, the following criteria shall be considered:
(a) Populatioir relyizrg on the underground source of drinking water affected or potentially
affected by the injection operations;
(b) Proximity of the injection operatioli to poi?its of withdrawal of drinking water;
(c) Local geology and hydrology;
(d) Operating pressures und Yvhether a tiegative pressure gradient is being maintained;
(e) Nature and volutx.e of the injected fluic3., the formation water, and the process by-products;
and.
(f) I.njection well density.

Eff 11 -26-82; 4-15-04
Rti ie promulgated under: RC 119.03
IZ.^ale authorized by: RC 1509.22 1
Rule amplifies: RC 1509.221
RC 119.032 review dates: 9/16/03, 3/27l04. 4/15/09

Ohio Aldiii.^.s^,
.,vde 1501a9-9-05 i uodi.flciag operations.

1501:9-9-05 with the exception of 1501:9-9-05 (A)(10) and (D) applies to atl wells cornpleted.
after the e+_-fective date of 1 j01:9-9. 1501:9-9-05 (E) applies to all urbanir:ed area welis where
the pern7it was issued after the effective date of 1501:9-9-05 (E) with the exception where tlze
:,h*:;f finds it necessary for protect.on. of public 17ealth or safety or to prevent da:nage to
natural resources, as provided by ORC 1509.23, the eliief may apply any portion of 1501:9-9-
05 (E) to any well in azi urbanized are:a. If additional tanks are added to a:ank battery
established prior to the effective date of 1501:9-9-05 (E), the placenaent of the new tank (s)
..1u.st c-C?mniv witl, .150I :9-9-05 (MYJ , /•

(A) Stu iace Equipment:

(1) All wells nnist be equipped so that no oi I, gas or condensate is allowed to escape with the
exception of gas flares as I;er 15011:9-9-05 L?3).

(2) Oil prodlacticrr, tanks shall be set a minimum of fifty (50) feet frf,tn the traveled portion of
a public rottd and a minimum of one hundred (100) feetfrozn existing inhabited structuresa.nd
a inini7nurtr of three (3) fe(-,t betz,,een ta:riks a.nd a minimum of fifty (50) feet from any well.

(3) .1r3.d1reet fire Ileaters shall be set a IYllilinlunl of llity (JU) iee"t lror[i the t-Ve3i and a Tiililinlunl

of rfty 150) feet from oil production tanks and a mrntmurn of one hundred (100) feet frorn
existing inhabited striicti3res. Direct fire heaters, e aclu:ding under ta xlk;tnd ine.erral ts,ri_k,
heating, shall be a minirmum of fifty (50) feet fronl the well and a rrtinimuin of fifty (50) feet
frozn oil production tatz^ s and a tr,ininiunx of one hundred (100) feet from existing inhabited
structrrres and a nziriinauyn of fifty (50) feet from mechanical separators.

(4) fortable heaters niay be closer than fifty (50) feet to the oil productioti tanks providing an
attendant is on hand and a ch.e:mical fire extinguisher in good working condition is provided.

(5) Mechatlical separators shall be set a nlininauna of fifty (50) f eet fi-om the tive1l, a rtiiriirnuzn
of ten (10) feet from oil production tanks and a niirziknttrnof one'_zundred (100) feet frotn
existirig inhabited structures.
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(6) Under tank oil and internai tank heating are prohibited while oil is being produced into the
same tank.

(7) All oil production tanks must be located in a position so that any escaping oil cannot drain
onto public roads or towards existing inhabited structures or other areas which could cause a
safety hazard.

(8) All surface equipment must be presst.tre rated to withstand operating pressures to «fhich it
is sttbjecteci.

(9) In orcler to protect life, health, and property the Chief may require where a clear and
present hazard exists that an y producing equiprlent at the welI4head and related storage tanks
be protected by an earthen dike or eartben pit which shall have a capacity sufficient to contain
any sLibstances resulting, obtained, or produced in connection with the operation of the related
oiI or gas well. The dike or pit s13a11 be .naintained for the purpose for which it was
constructed, and the reservoir within shall be kept reasonably free: of water alid oil.

(10) All produeing leases shall be legibly identifzed in a conspicuous place on or near the
uiell-head or the storage tank(s) as to ovvner, iease name, well nurriber, permit number where
available, county, and an emergency telephone number. If multiple wells are being produced
into the cotnrrior.t ta:n_k(s) each wGli-Yr,ead s'rrail. be ;dentified as to owner, peryrut nun,ber where
avaiiable, well nulnber and lease nanle. Any change of ownership shall be shown at the wellY
head or storage tank(s) not later than sixty days after the date of the assibnment or transfer.

(B) All gas vented to the att7io5pliere niu:st be flared, with ttn:e exception of gas released by a
l,roper?y functioning reli:,^f device and gas released by controlled venting for testing, blowing
dowr, and cleaning out wells. Flares Inustbe a niinirluln of onehundred (100).feet from the
well, a niitrittluiii of one hundl-ed (100) feet frolri oil production tanks and all other surface
equipment, atzd olie hundred (100) feet froni existing inhabited structures and in a position so
that any escaping oll or condensate cannot drain onto publlc roads or to-,h>ards existing

ini.
^

aUl
Y

tCd. strLlctUTes oi' ot12e:C areas witici7 co'elid cause a sat.ety lla"Lard.

(C) i'its; pumps and flares must be saiely fenced if within one nundred fifty (150) feet ofa. ri
existing inhabitryd stru4tul-e and if in the opinion of the Chiei; sucb fen.ce is rzece5sary to
protect life and Ilmb.

(F)) In order to protect life, health, and property the Cl.,ief r:l:ry require that valves a:,n stora(;e
facilities slxall be kept secured by locks, bull plugs, or otl:er similar :levices in such a tnaiiner
as to discourage vandalisrn.. When the Chief determines that valves on storage facilities
snou-id be secured, he 4hall so noiify the owner(s) and inc[ude the reason why securing said
val ves wi.Il protect Iife, health, anil propecty.

(E) Urbanized Areas:

(1) Each identification sit;n, in lieu of the idelrtification required under 1501:9-9-05(A);
posted by the owner or their authori.zed representative shall include, at arriininium, tl-ie
following information in 2 ineh or larger tetter.s:

(a) Well owners nante, address, and telephone zluinber.

(b) County, Township, name of Village - City - Town (where applicable).
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(c) Property street address (or nearest address to the access road eiltrance, If "nearest" is used,
it should be reflected on sign).

(d) State Permit Number, Lease Nan1e, and Well Number.

(e) Local emergeiicy response pllone number and cotnpany emergency phone number.

(f) Where a gate exists on the access road, the identificaticsn sign shall be placed on the gate as
well as the taizk battery.

(g) The identification shall be posted securely on the outside of the fence for the wellhead and
tank battery fence in a conspicuous locatiozr.

(h) The identification shall be oEl a ttietal or wooden sign with the sign maintained to rerzsain
legible at all times. The sign niay be placed on a post securely placed in tlic ground at the gate
andloi' adjacent to the fe-nce at the wellhead or tank batteiy in lieu of on the fencelgate_

(i) Danger; :K_eep t=)t7t (or sirnilar wording) and no smoking sigl^s shall be securely attached to
each side of the fencing used to screen the tazik battecy and welihe_Ed.

(2) Prior to placing the well in production, the owner shall install a fence around the wellhead
and tank batir:ryi'sepwrator and associated productiott equipnlent. The fence shall be a chain
1it3k #ertce r,o less than eight (8) ieet in height, nine (9) gauge and topped wwitli three (3)
strands of barbed wire, ifnecessary, ln lieu of chain link fence, a cedar board on board (or
similar niaterial) fence, eight (8) feet in height may be used. All fence shall be securely
aticl7ored in the gro!.znd.

(a) T'n:e fence slaall be placed fao closer than four (4) feet to the welihead or any portion of the
tank batterv/separator. The wellhead may be "caged" or vaulted. T11e cage or vault cover shall
provide for easy removal for well servicing and/or emergency access. Clearance between the
cage or vault cover or sides and t17e wellhead sltould be sufficient to maintain safe operations.

( h) The gate to tlte wellhead and tank bufteryrseparator shall be no less than four f4) fe.e#. in,
width and lockable. Wlaere there are two or more tanics in a tank battery; two gates oti
opposite sides of the facility shall be placed.

(c) Where a lease/access road to the -welih.ead and(or tank battery extends a significant
distance from the ingress access poijit a locked gate made of tubular steel or material similar
in strength shall be placed nea, the entrance to the access road restricting access to the well
site. Keys or the corrslyinatiol-t to the lock shail be provided to the state inspector or local
cri'leraency response officials on reaaest.

( d;) I'he well owner rnay request in writing to the chief a variarice to placing a fence and/or to
the speeifcatioirs for fence piacem:etit arouncl the wellhead, tank batterylsepara.tor and
associated equipment. In t.he futlire where a-variance has been granted or if site conditions
warrant, the chief may require the placenrent of a fence.

(3) All gaies, electrical boxes and brine/oil pick-up lines shall be locked unless in use, urider
repair, or coinpaily staff or representatives are ott-site. Keys or conlbitiations to the locks shall
be provided to the state inspector and local emergency response staff oli request.

(4) Tanks:

(a) 'hanks shall not be buried.

A-25



(b) Activated charcoal filters shall be installed on the vent stack and filters replaced as
i7eeded.

(c) Vent stacks shall have a functioniizg low-pressure relief valve.

(d) ank hatch lids shail bave a fttnctioning seal and the llateh shall be secured at all times the
well owner or his representative is riot on-site.

(e) Each oil storage taiik shall have a functioning lightning arrestor.

(f) Low profile tanks are recommended and the Lanks shall not extenl more than three (3) feet
above the highest portion of the feiice.

(g) 5torage tanks shall not he equipped with glass or plastic sitting tubes.

(h) The tank battery, separator a,nd associated equipment rnay riot be placed closer than
sevE:nty-tive (75) feet from any property not nart of the drilling unit unless the property owzter
anc3 resident of the property grants approval in writing of any proposed location closer tbaai
seventv-five (15) feet, or ;.he c.hief waives the seventy-five (75) foot .set-back requirements.

(z)Where more than six (6) tanks (total capacity exceedit7g 700 bbl) are to be located nearer
than severity-iive (75) feet to propertv not iitciuded in the drilling idnit, the adjacent property
oiv;.tei• and reszdeait of tlie proper€y shall approve the locatioii of the tanks in writing including
a reference to tl^e total nu,^ber of tanks or, the cbief may waive the seventy-five (75) foot set-
back reduirenlent.

(5) Operations anci maintenance:

(a) Servicirig and niainteDa.nce oi the well shall occur between the hours of 7:00 a.m. azld 7:00
p.m. (emergency repairs may occur at any tinie).

(b) Equipment not used iti the production of the well shall not be stored at the well site.
iZeplaCeat^e nt eC{ui^:;m^ent or ri,pi^.ceu. i.ituiZuiieni, shall not be stoieu iri sit`s: for ii2iire tiian th i rty

(30) days.

(c) Eqttipfnent and vegetation shall he maintained consistent with reasonably prudent
opurations, includin:g bei:ng free of refase; in order to assure protectioTi of puniic l;ealth or
sa.i'cty or to prevent damage to natural resources.

(6) i:.andscaping

(a) All landscaping placed to screen t}je tank battery or wellhead shall be placed to permit
reasonable access for well servicinu and Gmai rgei3ey access .•

U) Evergreen or aiAn7lc^i Stof lX 110 less than ,y'i,X (6) iect tri ALLlghl placed llfJ lll(JrG LAxarA l4rl (1l1)

feet oti ceiter sball be placed aro-ctnd the'Lanlc battery and wel11-leuu feEic4.

(c) The chief, upon request by the well owner, may grant a variance on theplacemexzt of
screening around the tank battery and/or weilhead.

Effective: 08/11/2005
R,C. 119.032 review dates: 05/05/2005 ^3n.4i 08i1l/201.Q
Promulgated Under: 119.03
Statutoiy Authority: 1509.02, 1509.03, 1509.23
Rule Amplifies: 1509.02, 1509.03, 1509.23
Prior Effective Dates: 1/3i69, 12/29/03
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(125th Generat Assembly)
(Substitute House Bill Number 278)

AN ACIT
To amend sections 303,211, 519.211, 1509.02, 1503.03, 1509.06, 1509.23, 3509.31, and
a51®.5:5. and to repeaf section 1509.35 or` the Revised Code to declare that the Division of
F•tinerai Resources Management in the Department of Natural Resources has exclusive
authority to regulate the permitting, location, and spacing of oil and gas wells in the state,
arid to revise the laws governing the drilling of oil and gas ar*-d the oil and natural gas
marketing program.

6e it enacted by the ueneraB.Qsse,n;,Bfy of tfre State of Ohao;

SECTION 1, That sections 303,211, 519,211, 1504,02, 1.509,03, 1549.06, 1509.23, 1509.31, and 1510.17 of the
Revised Code be amended to read as foitows:

Sec. 303.211, (A) Except as otherwise provided in division (B) o- (C) of this section, sections 303•01 to 303.25 of
tr,e Revised Codedo not confer any power on any board of county commissioners or board of zoning appeals in
respect to the location, erection, construction, reconstruction, change, alteration, maintenance, removal, use, or
enlargement of any buildings or structures of any public utility or railroad, whether publicly or privately owned, or
the use of €and by any pub!ic utility or railroad for the operation of its business.

(8)(1) As used in this division, "telecommunications tower" means any free-standing structure, or any structure to
be attached to a builrJirig or other structure, that meets ail of the following criteria:

(a; The free-stanciing or attached structure is proposed to be constructed on or after October 31, 1996.

(b) The free-standing or attached structure is proposed to be owned or principally useo by a pubFc utiiity engaged in
the provision of telecommunications services.

(c) The free-standing or attached structure is proposed to be located ;n an unincprporated area of z tovwnship, in an
area zoned for residential use.

(d)(i) The free-standing structure is proposed to top at a height that is greater than either the maxirnurit al!owabie
height of residential structures within the zoned area as set forth In the applicable zolii^tg regulations, or the
maximum aSlowable height of such a free-standing stri:cture as set forth in any applir.able zoning regulations in
effect imrnediately prior to October 31, 1996, or as those reou€ations subsectuent!y are amended.

(ii) The attached structure is pr-oposeiJ to top at a height that is greater than either the height of the building or
other structure to which it is to be attached, or the maximum aliowable height of such an attached structure asset
forth in any applicak?fe zon!ng regulations in effect immediately prior to October 31, 1996; or as those regulations
subseauentEy are amended.

(e) The free-stanG€ny or attached structur'e is proposed to have attached to it radio frequency transrn€ssion or
reception equipment.

(2) Sections 30101 ta 303.25 of the Revised Code confer power on a board of county commissioners or board of
zoning appeals with respect Fo the location, erection, construction, reconstruction, change, alteration, removal, or
eniargement of a teEecomrnunicationstower, but not with t-espectto the maintenance cr use of such a tower or any
chanae or aEterat€on that would not substantlatly increase the tower's height. However, the power so conferred shall
apply to a particular telecommun€cat!ons tower only upon the provision of a notice, in accordance with division (B)
(4)(a) of this section, to the person proposing to construct the tower.

(3) Any person who p€er.s to construct a telecommunications tower in ari area subject to county zoning egulations
shalt provide both of the following by certified mail:

(a) wrltten notice to the board of township trustees of the township in which the tower is proposed to be
constructed and to each owner of property, as shown on the county auditor's current tax list, whose land is

ilttp://ww'w.iegislature.state.oh.us/bil3s.cFm?IT)-125 HB278 10/22/2013
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contiguous to or directly across a street or roadway from the property on which the tower is proposed to be
constructed, stating all of the following in clear and concise language:

(i) The person's intent to construct the tower;

(ii) A description of the property sufficien.t to identify the proposed location;

(lii) That, no later than fifteen days after the date of mailing of the notice, such board of township trustees or any
such property owner may give writ.en notice to the board of couhty commissioners requesting that sections 303:01
to 303,25 of the Revised Code apply to the poposed location of the tower as provided under divisicn (B)(4)(a) of
this section.

If the not!ce to the board of township trustees or to a property owner is returned unclaimed or refused, the person
shall mail the notice by regular mail. The failure of delivery of the notice does not invalidate the notice.

(b) tM1r'ritten notice to the board of county commissioners of the information specified in divisions (B)(3)(a)(i) and (ii)
of this section. The notice to the board also shall include verification that the person hes compfied with division (B)
(3)(a) of this section.

(4)(a) tf the board of county comrrmissioners receives notice from the hoard of township trustees or a property owner
under division (B)(3)(a)(ril) o`this section within the time specified in that division or if a member c•f the board of
county comm:ssioners makes an objection to the proposed location of the te!ecemmun;catoons tower Nithin fif¢e°n
days after the date of maiitng of the notice sent unde division (13)(3)(b) of this section, the board of county
commissioners shall send the person proposing to construct the tower written notice that the tower is subject to the
power conferred by and in accordance with division (8)(2) of this section. The notice shall be sent no later than five
days after the earlier of the date the board first rece!ves such a notice from the board of townshio trustees or a
property owner or the date upon which a member of the board of county commissioners makes an objection, Upon
the date of mailing of the notice to the person, sections 303.01 to 303.25 of the Revised Code shall apply to the
tower.

(b) ?fthe board of county coiarrrrssioners receives i^o nr,tJ;.e under divisior, (B)(3)(a)(;ii) of thls section w;thin tha
time prescribed by that division or no ? oard member has an objection as provided under division (B)(4)(a) oP this
section within the time prescribed by tha: division, division (A) of this section shai3 app y to the tower without
exception.

(C) Sections 303.01 to 303.25 of the Revised Code confer power on a board of county commissioners or board of
torring appeals with respect to the location, erect:on, construction, reconstruction, change, aiteration, maintenance,
rernoval, use, or enlargement of any buildings or structures of a public utility engaged n the business of
transportitig persons or property, or both, or providing or furnishing such transportatio-i service, over any pubiic
street, road, or highway in this state, and with respect to the use of land by any such public utility for the operation
or its business, to the extent that any exercise o€ such power is rcasonable and not inconsistent with Chapters
4901., 4903., 4905., 4909., 4921., and 4923. of :he Revised Code. However, this division confers no power on a
board of county commissioners or board of zoning appeais with respect to a building or structure of, or the use of
land by, a person engaged in the transportation of farm supplies to the farm or farm products from farm to market
or to food fa,,bricating nl.,^,nts,

(D) Sections 303.01 to 303.25 of the Revised Code confer no power on any county rural zoning commission, board
of county commissioners, or board of zoniiig appeals to prohibit the sale or use of alcoholic beverages in areas
wher-e the estabtishrnent and operation of any retail business; hotel, tunchroon5, or restaurant is permitted.

(E) ^ecttatrs s$3 . ^i3cd

, .. . , . . . . _ -

ffj(1) Any person who piarrs to construct a telecomnrunications tower within one hundred feet of a residential
dwelling shall provide a written notice. to the owner of the residential dwe!Gng and to the person ocrupying the
residence, if that person is not the owner of the residence, stating in clear and concise language the person's intent
to construct the tower and a descriprion of the property sufficient to identify the proposed locaton. The notice shall
be sent by certlfied rnail. Zf the notice is returned unciaimedor rcfused, the personshall ,Tiail the not.ce by regular
maii. The failure of delivery does not invalidate the notice.

(2) A> used in divisiorr{-F;jL of this section:

(a) "Residential dwelling" means a building used or intended to be used as a personal residence by the owner, part-
time owner, or lessee of the buifding, or any person authorized by such a person to use the building as a personai
resldence;

(b) "Tetecommunications tower" has the same meaning as In division (B)(i) of this sect:on, except that the
proposed location of the free-standing or attached structure may be an area other than an unincorporated area of a
to.vn<hip, in an area zoned for residentiai use.

Sec. 519.211. (A) Except as otherwise provided in division (B) or (C) of this section, sections 519.02 to 519.25 of
the Revised Code confer no power on any board of township trustees or board of zoning appeals in respect to the
lccation, er ection, construction, reconstruction, change, alteration, maintenance, removai, use, or enlargement of
any buildings or structures of any pubfic utifity or railroad, whether publicly or privately owned, or the use of land by
any public utitity or rai(road, for the operation of its business.
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(8)(1) As used in this division, "teiecommunications tower" means any free-standing structure, or any structure to
be aYtached to a building or other structure, that meets ali of the following criteria:

(a) The free-stariding or attached structure is proposed to be constructed on or after October 31, 1996,

(b) The free-standing or attached structure is proposed to be owned or principally used by a public utility engaged in
the provision of telecommunications services.

(c) The free-stand;ng or attached structure is proposed to be located in an unincorporated area of a township, in an
area zoned for residential use.

(d)(i) The free-standing structure is proposed to top at a height that is greater than either the maximum allowable
height of residential structures within the zoner) area asset forth in the applicable zoning regulatiohs, or the
maximum allowable height of such a free-standing structure as set forth in any applicable zoning regulations in
effect immediately prior to October 31, 1996, or as those regulations subsequentiy are amended.

(ii) The attached structui-e is proposed to top at a height that is greater than either the height nf the building or
other structute: tu wf-iich it is to be attached, or the maxinium aiiowabie height of such an attached structure as set
forth in any applicable zoning regulations in effect 'rmmedlately prior to October 31, 1996, or as those regulations
subsequently are amended.

(c) -rhe free-standing or attached structure is proposed to have attached to it radio frequency transmi4sion or
reception equipnrerit.

(2) Sections 519.02 to 519.25 of the Revised Code confer power on a board of township trustees or board of zoning
appeals with respect to the location, erection, construction, reconstruction, change, alteration, removai, or
enlargement of a telecommunications tower, but not with respect to the maintenance or use of such a tower or- any
change or alteration that wcufd not substantially increase the tower's height. However, the power so conferred shal!
apply to a particular teleconimunications tower only upon the provision of a notice, In accordahce with division (S)
(4)(a) of this section, tc the parson proposing to construct the tower.

(3) Any person who plans ta cor struct a telecorr,munications tower ln an area subject to townshtp zoning regulations
shail provide both of the following by certified mail:

(a) Written notice to each owner of propert,v, as shown on the county auditor's current tax list, whose land is
contiguous to ar directly across a street or roadway from the property on which the tower is proposed to be
constructed, stating all of the following in clear and concise language:

(i) The person's Intent to construct the tower;

(ii) A description of the property eufficient to identify the proposed location;

(iii) That, r o later ti;an fifteen days after the date of mailing of the notice, any such property owner may give
written notice to the board of tcwnship trustees requesting that sections 519.02 to 519.25 of the Revised Gode
apply U) the proposed location of the tower as provided uhCer division (13)(4)1a) of,,his sectiori,

if the notice to a property owner is returned unclalmed or refused, the person shall mail the notice by regular matl.
The failure of deiivery of the notice does nct invalidate the notice.

(b) Written noticE to the board of township trustees of the information specified in divisions (i3)(3)(a')(ij and (ii) of
this section. The notice to the board also shalt include verification that the persoii has complied with o.vtsior. (B)(3)
(a) of this section.

(4)(a) 11 the board of township trustees receives notice fror^ a property owner under division (S)(3)(a)of thi^,
section within the time specifled in that div[sion or If a board member makes an objection to the propased location
of the relecommunications tower +r ithin fifteen days after the date of mailing of the notice sent under division ( S3)(3)
(b) of this section, the board shatl request that the clerk of the township send the person proposing to construct the
tower written notice that the tower „subject to the power conferred by and in accordance with div!sion ( f3)(2) of
this section. The notlce shall be sent no iater than five days after the earlFer of the date the board first receives such
a nntice from a property owner or the date upon which a board member makes an objection. Upon the date of
mailing of the notice to the person, sections 519.02 to 519:25 of the Revised Code shall apply to the tower.

(b) If the board of township trustees receives no notice under division (f3)(3)(a)(iii) of :his section within the time
prescribed by that drvisiori or no board member has an objection as provided under division (8)(4)(a) of thls section
wfthin the time prescribed by that division, division (A) of this section shall apply to the tower without exception.

(C) Sections 519.02 to 519.25 of the Revised Code confer power on a board of townsh!p trustees or board of zoning
appeals with respect to the location, erection, construction, reconstruction, change, alteration, maintenance,
f'emoval, use, or enlargement of any buildings or structures of a public utility engaged in the business of
transporting persons or property, or both, or providing or furnishing such transportation service, over any public
street, road, or highway in tiis state, and with respect to the use of iahd by any such public utility for the operation
or its business, to the extent that any exercise of such power is reasonableand not inconsistent with Chapters
4901., 4903., 4905., 4909., 4921., and 4923. of the Revised Code. Nowevec, this division confers ao power on a
board of township trustees or board o` zoning appeafs with respect to a building or structure of, or the use of iand
by, a person engaged in the transportation of farm supplies to the farm orfarm products from farm to market or to
food fabricating plarits.

(D) Sections 519,J2 to 519,25 of the Revised Code corrfer no power on any townsnip zoning commission, board of
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township trustees, or board of zoning appeals to prohibit the sale or use of alcoholic beverages in areas where the
establishment and operation of any retail business, hotel, lunchroom, or rest.aurant is permitted.

(E)

iF}(1) Any person who plans to construct a telecomniunications tower within one hundred reet of a residential
dwelling shall provide a written notice to the owner of the residential dwelling and to the person occupying the
resdence, if that person is not the owner of the residence stating in clear and concise language the person's intent
to constr-uct the tower and a oescription of the property sufficient to identify the proposed location. The notice shall
be sent by certifie•d mail. If the notice is returned urrclairrred or refused, the person shaii mail the notice by regular
mail. The failure of detivery does not invalidate the notice.

(2) As used in division fF)M of this section:

(a) "Residential dweliing" means a buiidtng used or intended to be used as a personal residence by the owner, part-
time owner, or lessee of the buifding, or ary person authorized by such a person to use the building as a personal
residence;,

(b) "Telecommuriications tower" has the: ame meaning as in division ;8)(1) of this section, except that the
proposed location of the free-standino or attachedstructure may be an area other than an unincorporated area of a
township, in an area zoned for residential use,

Sec. 1509.02. There is hereby created in the department of natural reso.irces the division of mineral reso!r^es
mancgernEr}t wa{ch shall be administered by the cfiief of the division of mirieral resources management, The

The chief shall not hold any other public office, nor shall the chief be engaged :n any occupation or business that
miaht interfere with or be inconsistent wth the duties as chief.

Aft moneys collected by the chief pursuant to sections 1509.06, 1509.063., 1509.071, 3509.13, 1509.22, and
1509.222, ninety per cent of moneys received by the treasurer of state frcm the tax levied in divislons (A)(5) and
(6) of section 5749,02, ail civil penalties paid under section 1509.33, and, notwithstanding any section of the
Revised Code relating to the d!stribution or crediting of fines for violations of the Revised Code, ait fines imposed
under divisions (A) and (B) of scct;on 1539.99 ofthe Revised Code and fines imposed under divisions (C; and (D) of
section 1509.99 of the Revised Code for all violations prosecuted by the attorney general and for violations
prosecuted by prosecuting .ttorneys that do not. ?nv ive tne transportation of brine by veh lshall be deposited
ir,to the state rr,.as.;ry ta the cred:, of the oil and gas well fund, which is.. hereby created. Fines imposed under
divisrons (C} and (D) of section 1509.99 of the Revised Code for violations prosecuted by prosecutirig attorneys that
involve the tran5portatior: of brine by vehicle shail be paid to the eounty tr•easury of the county where the violation
occurred.

The fund shali be used for the purposes er urrterated in division ;E) of sdction 1509;07] of the Revised Code, for the
expenses of the division associate+t with the administration of the "Natural Gas f3oEicy Act of 1978," 92 Stat. 3358,
15 U.S.C. 3301, and for the division's other functions. The expenses of the division in excess of the moneys
available in the fund shall be paid from general revenue fund appropriations to the department.

Sec. 1509,03Tr;e c'r,lef of the division of mineral resourres rnanagement shalf adopt, rescind, and amend, ir,
accordance with Chapter 119. of ;:he Revised Code, rules for the administration, implementation, and enforcernerit
of th:'srhapter. P§r, T?,e r k5 hal1 nr!u[!ran ide,n.*if<catl;in of the subiects ?hat thP .rhipf chAti :,'tH-t ,.;hon

CA1 ^3fety co^ceen ne the dnllirg ° nperst^an of a v»!i•

LB P;otection ufthe oublic andprivate watersupplv

M-Lo^rfdFg faeiti i s qf-p Ut L

(D)r=eneing and screening of surface facilitles of a wel1;

(E) .flfit^rL.ment art i^^@t 9,f.drii^il^ n^r _prnductfon wastes;

(F) Construction of access roads for ou'UUsY^ of tFre drilliriq and oceral'ori of a weli

No person shall violate any rule of the chief adopted under this chapter,

Any order issuirrg, denying, or modffying a permit or notices required to be made by the chief pursuant to this
chapter shall be m;ade !n compiiance with Chapter 119. of the Revised Code, except that personal service may be

h#tp://wdvur.tegislature.state.oh,us/bilis.cfin?ID-=12S_I1B_278 10/22/2013
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used in lieu of service by mail. Every order issuing, denying, or modifying a permit urtder this chapter and described
as such shall be considered an adjudication order for purposes of Chapter 119. of the Revised Code,

Where notice to the owners is required by this chapter, the notice shall be given as prescribed by a rule adopted by
Lhe chief to govern the giving of notices. Such rule shaii provide for notice by publication except in those cases
where other types of notice are necessary in order' to meet the requirements of the law.

The chief or the chief's authorized repr-esentative may at any time enter upon lands, pubiic or private, for the
purpose of zdrn;nistraCion or enforcement of this chapter, ttle rules adopted or orders rnade thereunder, or terms or
conditiens of permits or registration certificates issued thereunder and may examine end copy records pertainino to
the drilling, conversion, or operation of a vde(i for injection of fiuds and logs required by divisiori (C) of sectton
1509.223 of the Revised Code No permnsha?f prevent or hinder the chief or the chief's authorized representative in
the performance of efficial duties, If entry is prevented •sr hindered, the chief or the chief's authorized
representative may apply for, and the court of common pleas may issue, an appropriate inspection warrant
necessary to achieve the purposes of tnis chapter within the court's territorial ;urisdiction.

The chief may issue orders to enforce this chapter, rriles adopted thereunder, and terms or conditions of permits
issued thcreuno'er. Ariy such order shali be considered an adjudication order for the purposes of Chapter 119, of the
Revised Code, No person sha!l violate any order of the chief issued under this chapter. No person ;hali violate a
terni or condition of a permit or registratlon certifJcate issued under this chapter.

Orriers of the chief denying, suspending, or revoking a registration certificate; approvir:g or denying approval of an
application for revision of a registered transporter's p!an for disposal; or to irr.plement, administer, or enforca
division (A) of section 1509.224 and sections 1509.22, 1503.222, 1509.223, 1509,225, and 1509.226 of the
Revised Code pertaining to the trarisportation of brine by vehicle and the disposal of brine so transported are not
adjudication orders for purposes of Chapter 119. of the Revised Code. The chief sha;l issue such orders under
division (A) or (B) of section 1509.224 of the Revised Code, as appropriate.

Sec. 1509.06. An application for a permit to drill a new well, drill an exisUng well deeper, reopen a well, convert a
weil to any use other than its original purpose, or p!ug back a well to a different source of supply,hall be filed with
the chlef of the a;vE,.ion of mineral resources rrsanagement upon such form as thP chief prescribes and shaii cc,ntain
each of the foilowing that is applicable:

(A) The name and address or the owner and, if a corporation, the name and address of the statutory agent;

(B) The signature of the owner or the owner's authorized agent. When an authorized agent signs an application, it
snail be accompanied by a certiried copy of the appointment as siich agent.

(C) The names arrd addrr,sses of all persons holding the royalty interest in the tract upon which the well is iocated or
is to be drilled or within a proposed drilling unit;

(b) The location of the tract or dril?ing unit on which the weli is located or is to be drilled identified by section or lot
number, city, village, township, and county;

(5) Designa_ior: of iiie treii by ;;arre and i-iitiiber;

(1=) The geological formation to be tested or used and the proposed total depth of the well;

(G) The type of drilling equipmeht to be used;

(11) If the well is for the injection of a iiquid, identity of the geologicai formation to be ::sed as the injection zone and
the composition of tt,e liquid to be injec.ed;

(1) A 5'Ve;-;-x^•^r•

have

+vm^crr f reso+srccs th,

(K) A description by name or number of the county, township, and municipal corporation roads, streets, arid
h:ghways that the applicant anticipates will be used for access to and egress from the well site;

(L) Such otrer relevant information as the chief prescr;bes by rule.

http:.//w-^N^,^,.icgislaturc..state.oh.us/bills.cfm?ID= l25HB278 10/22/2013
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(J) A plan for restoration of the land surface disturbed by drilling eperations. The plan shall provide for compliance
with the restoraticr, requirements of division (A) of section 1509.07; cf the Revised Code and any rules adopted by
the chief pertaining to that restoration.
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Each application shall be accompanied by a map, on a scale not sma!fer than four hundred feet to the inch, prepared
by an Ohio registered surveyor, shcwing the iocation of the well and containing such other data as may be
prescribed by the chief. If the well is or is to be located within the excavations and workings of a mine, the map also
shall inciude theJocation of the mine, the name of the mine, and the name of the oerson operating the mine.

The chief shali cause a copy of the weekly circular prepared by the division to be provided to the county engineer of
each county that contains actWe or proposed drilling activity. The weekly circular shaii contain, in the manner
prescribed 'oy the chief, the names of all applicants for permits, the location of each well or proposed welE, the
information required by division (K) of this section, and any additional information the chief nrescrihes_ in ar rtrtir,n

An applicant may file a request with the chief for expedited review of a permit applrcat:on if the we!( is ncit or is not
to be located in a gas storage reservoir or reservoir pretectlve aI'ea, as "reservoir protective area" is defined in
section 1571,01 of the Revised Codc, 3f tiie weil is or is to be focatcd in a coal bearing township, the appEication
sliail be accornpaiiied by the affidavit of the landowner prescribed in section 1509.08 of the Revised Code.

In addition to a complete appt•cation for a permit that meets the requirements of this section and the permit fee
prescribed by this section, a request for expedited review sha!i be accompanied by a separate nonrefundable filing
fee of five hundred dc(lars, Upon the filing of a rcquest for expedited review, the chief shall cause the county
engineer of the county in which the well is or is to be located to be notified of the filing of the permit application and
thc request for expedited review by te!ephone or other means that in the )udgment of the chief wili provtde timely
notice of the appiication and request. The chief shali issue a permit within seven days of the fiiing ef the request
unless thE chief denies the appiication by order. Notwithstanding the provisions of this section governing expedited
review of permit applications, the chief may refuse to accept requests for expedited review if, in the chief's
judgri-fent, the acceptance of th,e requests would prevent the issuance, within twentyone days of their filing, of
per^mits for w^`tlch applfcations ai-e pending.

A weli shaii be drilied and operated in accordance with the plans, sWorn statements, and other:nfi^,r;r,ation
submitted ir^ the approved app!ication.

i"he chief shall issue an order denying a permit If the chief finds that there is a substantlal risk that the operation wifl
result in violations of this ctwpter or rules adopted under it that wlif present an imminent danger to public health or
safety or damage to the environment, provided that where the chief finds that terms or conditions to the permit can
reasoriably be exy,ected to prevent such violations, the chief shali issue the permit subject to those terms or
conditions n uding, if a^p!:cab!e, term.<. anc cor.dlYions reoardina subjects identift? i i^ ruies adoot2d under secctin
7509.03 of ibe Revised Co e,

Each appiicatior, for a permit requir-ed by section 1509.05 of the Revised Code, except ar application for a uveil
dritied or reopened for purpos<:s of section 1509.22. of the Revised Code, aiso shali be accompanied by a
nonrefLrndable fee of two hundred fifty dollars.

The chief may order tle immediate suspension of driiting, operating, or plugging activities after finding that any
person is causing, engaging in, or maintaining a cond'[t!on oractivitv that iri the chief's judgment preserits an
imminent danger to public health or safety or results in or is likely to result in immediate suhstantiai damage to
natural resources or for nonpayment of the fee required by this section. 7he chief may order the immediate
s,.rspensien of t!ie: drilling or reopening of a well in a coal bearing township after determining that the drilling or
reopening activit!es present an imminent and substantial threat ta pub!ic health or safety or t4 rniners' health or
safety. 8efor: issu;ng any such order, :he chief shall notify the ow.ner in such manner as in the chief's judgment
wouid provide reasonable notification that the chief iritends to issue a suspension order. Ttle chief may issue such an
order without prior notification if reasonable attempts to notify the owner have failed, but in such an event
notification shall be given as soon thereafter as pract!cal: Within five calendar days after the :ssuance of the order,
the chicf shall providc the owr.er an opportunity to be heard and to prescr.t evidence that the condition or activity is
riot ii^.ely to resu!t in immec.iiate substantial damage to natural resources cr does not pr esent an imrninent danger to
public health or safety or to miners' health or safety, if appiicable. In the case of activities in a coal bearing
township, if the chief, after considering evidence presented by the owner, cietermines that the activities do not
present such a threat, the chief shall revoke the suspension order. Notwithstanding any provision of this chapter,
the owner may appea' a suspension order directly to the court of common pleas of the county in which the activity is
located or, if in a coal bearing township, to the rccizmation ccmmission under section 1511i3 of the Revised Code.

Sec. 1509.23. (A) Rules of the chief of the division of mineral resour-ces management may specify practices to be
followed in the drilling of wells and production of oii and gas for protection of public health or safety or to prevent
damage to nacurat resources, including specification of the following:

(1) Appropriate devlces;

(2) h9inlmum distances thatwelis and other excavations, structures, and equipment shall be located from water
wells, streets, roads, highways, rivers, lakes, streams, ponds, other bodies of water, railroad tracks, public or
pl^ivate recreatiopal areal zoning dis ricts and buildings or Ott er structures,
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The chief shall not issue a perrnit forat least ten days after the date of fiiing o' the application for the permit unless,
upon reasonable cause shovxr, the chief waives that period or a request fer expedited -eview is filed under this
=ection. However, the chief shalt issue a permit witnin twenty-one days of the filing of the application unless the
chierdenies the application by order.
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(3) Other methods of operation;

(4) Procedures, methods, and equipment and other requirements for equipment to prevent and contain discharges
of otl froln oil productior, faGtities and oil drilling and workover facilities consistent with and equivalent in scope,
content, and coverage to section 31 1(j)(1)(c) of the "Federat Water hollutior, Control A:tAmendments of 1972," 86
Stat, 886, 33 U.S.C.A. 1251, as amended, and regulations adopted under it.

(B) The chief, in consultation with the emergency response commission created in section 3750.02 of the Revised
L:ode, shall adopt rules in accordance With Chapter 119, of the Revised Code that specify the inforrnation that shall
be included in an electronic database that the chief shall create and host. The information shall be that which the
chief considers to be appropriate for the purpose of responding to emergency situations Yhat oose a threatto public
health or safety or the ern%,roement. At the minimum, the information shall inc!ude that which a person who is
regulated under this cnapter is required to submit under the "Emergency Planning and Community Right-Te-Know
Act of 1986," 100 Stat. 1728, 42 U.S.C.A. 11001, and regulations adopted under it.

In addition, the rules shall specify whether and to what extent the database and the !nformat!on that It contains will
be made accessible to the pubiic. The rules sha11 ensure that the database will be made available via the interrmet or
a syStem of computcr disks to the cmergency response commission ?nd to every local emergerncy planning
committee and fire department in this state.

Sec. 1509.31. Whenever the entire interest of an oit and aas lease is assigned or otherwise transferred, the
assirunor or transferorshall notify the hofders of the royalty interests, and, if a well or we9s exist on the lease, the
division of minerai resources management, of the name and address of the assignee or transfieree by certified maif,
return receipt requested, not later than thirty days after the date of the assignn•tcnt ortransfer• When notice of any
sech asstgrmen[ or transfer is required to be provided to the division, it shail be provieed on a forrri prescribed and
provided by the division and verified by both the assignor or transferor and by the assignee or transferee. The
not!ce form applicable to assignments or transfers of a well to the owner of the surface estate of the tract on which
the well is !ocated sha!l contain a statement informing the landowner that the wel; may require perlodic servicing to
maintain its productivity; that, upon assignment or transfer of the well to the landowner, the landowner becomes
responsible for compliance with the requirements of this chapter and rules adopted under it, including, withaut
Iin; tatiori, tie proper disposal of brir:e obt.ained frorrt the well, t#;e p!uggirtcl of the well wherr it beccmes incapable of
producing oil or gas, and the restoration of the well site; arrd that, upor, assignment or transfer of the wel! tu the
landowner, the landowner becomes responsibte for the costs of compliance with the requirements of this chapter
and rules adopted under it and the costs for operating and servicing the vdeD.

The owner holding a perrnit under section 1509.05 of the Revised Code is responsible for all ob!igations and
liabilities imposed by this Chapter and any rules, orders, and terms and Conditions of a permit adopted or issued
under it, and no assignnient or transfer by the owner relieves the avJner of the obllgations and liabi!ities until and
unless the assignee or transferee files with the division tne inforrnatiorr oescribed in divisions (A), (8), (C), (G), (E),

(3), (K), and (l.) of section 1509:06 of the Revised Code; obtains tiability insurance coverage required b'y section
1509.07 of the Revised Code, except when none is required by that section; and executes and files a surety bond,
negotiab!e certiftcates of deposit or irrevocab!e letters of credit, or cash, as described in that section. Instead of a
bond, but only upon acceptance by the chief of the division of mineral rescurces management, the assignee or
transferee may file proof cf financial responsibility, described in section 1509<G7 of the Revised Code. Section
1S09.071 of the Revised Code app!fes to the surety bond, cash, and negotiabie certificates of deposit and
trrevocable letters of credit described in this section. Un;ess the &iief approves a modif:cation, each assignee or
transferee shall vperate in accoreanco aith the p!ons and information fdleci by the permit iiolder pursuantto scction
1509.06 of the Revised Code.

Sec. 15113.1!.,(Rj. When independent producers favor termination of a rnart<eting program established underthis
chapter, the operating cornmitEee of the program and the technical advisory council shatl terminate all operations of
the program. ^mrr

fB•}fit Except as provided in iviian l61 2lof tiiis s^ction, uoon termination of ttr- A program, Che council shall
return any remaining unob!igated moneys to the independent producers who paid the assessments levied under
sect!on 1510.08 of the Revised Code during the imn ediate!y preceding twe!vemonths and shall prcrate the moneys
accordingly.

the nonprofit corgoratiori4 exernpt
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SECTION 2, That ezlsting sections 303.211, 519.211, 1509.02, 1509,03, 1509.06, 1539.23, 1509.31, and 2520.11
and section Sec. 1589:39, of the Revised Code are hereby repealed.
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Reps. Nielzaus, Reidelbach, Seitz, Kearns, CaraY-tu, Webster, Fessler, Gibbs,
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BILL SUMMARY

Declares that the Division of Mineral Resources Manag;ment in the
:t?epartanent of Natural Resources has exclusive authority to reguxate the
permitting, location., and spacing of oil and gas wells in the state and that
the Oil and Gas i,aw and rules adopted under it constitute a
comprehensive plan with respect to all aspects of the locating, drill:irtg,
arz d operation of oii and pas wells in Ohio, and repeals ali statutory
authority of local govern.ments to regulatP oil and gas exploration and
operation as well as litnitatiotls on that authority.

Authorizes the Chief oi` tne Div<sion of.Mineral Resources Matiagement
to adopt rules specifyirig minimum d3stanc;es that oil and gas wells must
iic 1.c,catecl from public or privat.e recreational areas, lonino districts, and.
GeYiaizi Sir'uctures.

CONTENTNT'^?^^ OPERATION

Ca3'redZL jlC4l=: L';i!Ze'bef'F'O!'2i s1'ate tYL4 Pgf P^ t<'h CP^CP^L^C? D^gj LP?Cfj ^fC^ P^'^^^P tI^ECj7t

?;Cd 2j7G'rddtio3a

Urider etirrent law, the IDivisiozi of Ibtitierai Resources 1Yial-tagernent in the
Departinent of Natural Resources I-as a certain amount of concurrent jurisdiction
with municipal corporations, c.ountics, and townships to regulate the exploration
and operation of oil and gas wells. An applicant for a state permit to drill a new
oil and gas well is required to include in tlle application to the Division a sworn
statement that the applicant will comply with all local requirements related to the
drilling or operation of an oil or gas well until the abandonment of the well (see.
1509.06(I)). k'-urrent law states that the Oil and Gas Law and rules adopted under
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itcannot be construed to prevent any m.unicipal corporation, county, or township
froni enacting and enforcing health and safety standards for the drilling and
exploration for oil and gas, provided that those standards are not less restrictive
than state law. However, current law also precludes a county or township from
adopting or enfor•cing any requiremen.t relative to minimum acr,-^,age requirements
for drilling units, minimum setback distances for wells or related facilities, or the
restoration or pluggirtg of an oil and gas well. Counties and to vvnships also are
precluded from requiring any permit or license or financial assurance regarding oil
and gas wells other than certain highway-use permits. (Sec. 1509.39.) Finally,
current law states that coutity and township zoning statutes do not confer any
power on zoning authorities to prohibit the use of land owned or leased by an
industrial firm to conduct oil or gas driliing activities or to locate associated
facilities or equipment on the land when the oil or gas that is obtained by the frrm
is used for the operation of its plants (secs. 303.211 and 519.211).

Tlte bill: exclusive stcate ttae€liarity to regulczte oi.l aazrd gas explo rrctron and
onerataorL

The bill repeals ail provisions of c-rrrent law that grant or allude to the
authority of local governments to adopt concurrent requirements with the state
concerning oil and gas exploration and operation as well as all provisions limiting
that autnority. zt states that the Division of Mineral i<esources Management has
sole and exclusive authority of regulating the permitting, location, and spacin-g of
oii and gas wells within the state. Further, the bill states that the regulation of oil
aiid gas activities is a matter of general statewide interest that requires uniforni
statewide regulation az7d that the Ozi and Gas Law atid ra.les adopted undc:r it
constitute a comprehensive plan with respect to all aspects of the locating, drilling;
and operation of oil and gas wells within Ohio, includicig site restoration and
disposal of wastes from those wells. (Sec. 1509.02.)

Locw*z:n,n r;foii and aas wells

C urrer;t law provides t at rules of the Chief of the Division, of Minera;
Resources Ma::ager:7rnt r:na« specify minintum riistancf.;U €hal w=vlls =and other
e,acavatioris, structures, and equipment rnust be located from water wells, streets,
roads, highways, rivers, lakes, streanls, ponds, other bodies of water, railroad
tracks; and bui(dings. The bill adds authority for the Chief to adopt rules
specifying minimum distances that wells and other excavations, structures, and
equipment must be located from public or private recreational areas, zoning
districts, and structures other than buildings.

Legislative Seri^ice comliiissiofI -2- N-B 278
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Page 1 of 1

SENATE VOTES TO GIVE STATE AUTHORITY TO ISSUE PERMITS FOR OIL, GAS
DRILLfNCx

The Senate voted Tuesday to give state officials authority to issue permits to drill oil and gas wells,
effectiveiy preempting the authority of local government officiats to decide where drilling takes place within
their jurisdictions.

The bill was passod by a?6-5 vote without debate, Senator Larry Mumper {R-Marion}, who managed HB
278 irs the Senate, asserted that "Ohio's oil and gas industry is hindered by inconsistent, sometimes
unreasonable impiementation of local zoning regulations intended to prohibit, not regulate, oif and gas
exploration," The legislation, he declared, seeks uniform and consistent regulation of the industry when it
ccmes to drilling wells. "ft is important to emphasize the oil and gas industry is not trying to evade
regulaflon," he pointed out.

He insisted that the permitting process should be uniform without regard to jurisdictional boundaries: Ohio
has considerable oiE and gas resources that aren't being exploited due to 4ocal regulation, the senator said.
"A mismatch between growing demand for natural gas and lower supplies is a potential disaster for Ohio
consumers," he said. "This bill recognizes a simpie fact •• you must drill for oil and gas where It is located."
He said the bill contains language requiring state officials to estabiisll standards before permits will be
issued, including safety, road maintenance, spill prevention and containment, and other issues related to
drilling. He added that state and federal authorities currently regulate att other aspects of the lndustry.

In other business, senators passed without debate or dissent bills increasing penalties for reckless drivers
responsible for deaths and injuries in road construction zories (HA 52) and giving counties the ability to
establish children's advocacy centers ( B 6B).
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SENATE COMMITTEE HEARINGS

AGRICULTURE

Page l. of 2

kiB3fl6 LtQUt)R CONTROL LAW (Wolpert) Eliminates the authority of the Division of Liquor Control to
order liquor permit holders to stop selling intoxicating tiquor to certain persons; authorizes the Division to
share social security numbers with other state agencies for specific purposes and seek BCIi or FBl Crimina€

records checks; modifies provisions relating to the annual permit fees for A-2, B-2, and S-4 permit hDfo'ers;
changes the name of the out-of-state supplier "consent to import"; changes the registration fee for agents,
soficitors, and sales persons of beer or intoxicating liquor manufacturers, suppliers, brokers, orwho€esa€e
distributions to a biennial fee; revises the deadline for paying a permit fee when a person applies for a
i€quor permit; changes provisions that require the disclosure of shareholders of or holders of membership
interests in a corporation or limited liability company applying for a liquor permit; corrects references to the
"Department of Liquor Control" arxi "Direcfor of Liquor Control"; changes the manner in which beer,

intoxicatirig liquor, and alcohol seized by a law enforcement agency is disposed of; revises when duplicate
permit fees are paid, and; revises other provisions of the Liquor Control Law. Futf 7ext

REPORTED

Prior to the committee vote, finai proponent t®stimony was voiced by Jason Wetzel on behalf of the Oh€o
Grocers Association. Mr. Wetzel, OGA's vice president of government relations, sa€d the bill is an exarnp€e
of good government at work and wift take the bureaucracy out of bureaucracy. Besides allowing for greater
information sharing between state agencies, he added the changes included in the bill will make it easier
for retailers to understand and comply with fee payment schedules plus it will rnake needed changes to
update and remove archaic €anguage in the Revised Code relative tc liquor permitting, fees and regulation.

HB 278 0!L & GAS C3R(LL€NG Ri*caULATIOtd (Niehaus) Declares that the Division af Nitnera! Resources
Management in the Department of Natural Resources has exctusive authority to regulate the permitting,
location, and spacing of oil and gas wells in the state and revises the laws governing the drilling of oil and
gas. Fatl Text

CONTINUED

Following nearly two hours of additional back and forth testimony, committee chairman Senator Mumper
said he expected a final committee vote on the measure during the committee's next meefing.

Shirley Sinn, who identified herself as an environmental oi€ and gas consultant and executive director of the
As^tabuia County Animal protective League, testified in opposi#ion to the bi!€. She said there is nothing
uniform in oii and gas drilling and, as a result, a uniform state law if not proper. She maintained that the
state has "fairly good, useful and workab€e" rules and regulations on thc books and local issues can best be
addressed by local reguiations and handled efficiently by state and local authorities working together.

Jack Shaner of ihe Ohio Environmental Council, said passage of the bill would "saygoodbye to home rule"
by effectively preempting virtually any local conirols on. oil and gas cfrii€ing. He said defenders of the
industry often catl for a balance between environmental protection and environmental degradation but the
legislation before the committee would tip that mythica€' balance - i€ it ever existed - away from local
communities in favor of the oil and gas indUstry."
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Mr. Shaner aiso expressed concerns about whether there would be adequate resources for the effective
enforcement of the legislation. He questioned the ability of the DNR to fulfill the additional duties conferred
by the bill in light of some DNR dedicated accounts having been "raided" by past Generai Assemblies to
support other, unrelated government functions. He suggested allowing the department to establish new or
additional fees to maintain at least a minimum service standard if additional revenue becomes necessary,
thereby, helping to fund a "pay as you drill" principle.

John Keller, attorney with the Vorys Sater law firm, presented the committee with a constitutional review of
the legisiation at the behest of the Ohio Oil & Gas Association. He said the Ohio Constitution provides that
Ohio municipalities have the authority to adopt and enforce local police, sanitary and other regulations not
in conflict with general law, which among other things, are part of a statewide and comprehensive
legislative enactment. Mr. Keller said a conflict exists between a municipal ordinance and a general law of
the state generally whenever the local "ordinance permits or licenses that which the state forbids and
prohibits, and vice versa." He said It is his opinion that the bill is indeed constitutional as it constitutes a
general law of the state.

Mr. Keller, who is a former chair of the Ohio State Bar Association's Naturai Resources Comrnittee, said
local gcvernments will not lose contra{ from a legal or practical perspective with the passage of the bill. He
did say, however, provisions of the bill would stop obstructionists, not protectionists when it comes to the
drilling of oil and gas wells.

Thomas Stewart, the Ohio Oil & Gas Association's executive director, countered some of the opponent
testimony. He said Ohio has one of the most advanced oil and gas drilling regulatory systems in the nation.
Responding to charges the department would not be able to properly enforce the regulations, Mr. Stewart
reported the number of wells being drilled each year has gone from 5,000 In the 1980's to 2,000 in the early
1890's to only 500 today. He seemed to take special umbrage to a charge leveled by Ms. Sinn that the
department was not able to follow through on well reclamations. He emphatically declared the department
is "out there Inspecting each and every well" subject to rectamation. He said withoutthe bill, local
governments would continue to establish impediments againstdriliing in their jurisdictions, "lt's like having a
hungry nation and destroying food because we don't like where the food is coming from," he concluded,

Michael Sponsler, chief of the DNR's Division of Mineral Resources Management, said the division is
comfortable that the inspection and field management staff is uniquely qualified to conduct the oversight
necessary to implernentthe legislation. He noted field staff is stationed within regions and they are already
coordinating with many 1ocaFofficials. He assured the commlttee that staff has region-specific knowledge
involving drilling, procfuction and pluggi.ng operations and can and will understand and apply the necessary
practices to ensure the protection of public health and safety as well as protection of the environment.

Funher, Mr. Sponsler said provisions within the bill wilf require rutemaking to establish standards to address
the unique needs of communities, including the evaluation of identified needs of urbanized areas to a level
normally reserved only for environmentally sensitive areas where the mineral resources management
division currently applies special permitting conditions. He said that as part of the rulemaScinc, process, the
divislon would work with representatives of the industry and local government to develop rules involving
safety concerning the drilling and operation of a weii, protection of public and private water supplies,
location and surface facilities of a well, fencing and screening of surface facilities, containment and disposal
of drilling and production wastes, construction and access of roads for purposes of the drifling and
operation of a well and setting the stage for the development and application of special permit conditions,

httg.//wwt?v.gangwer-oh.com/programmingfprinterFrietzdlyTemplate.cfin 10/23/2013
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Voaume #72, Report #195, ArticEe #11 --Wedriesdayr October 8, 2003 (Excerpted)

HB 278 OIL & GAS bFill.LSNG REGULATION (Niehaus) Declares that the Division of Mineral Resources
Management in the Department of Natural Resources has exciusive authority to regulate the permitting,
location, and spacing of oil and gas wells in the state and revises the laws governing the dri€€€ng of oil and
gas. t~uli Text

CONTINUED

The committee heard proponent and opponent testimony, but due to time c.onstraints delayed until next
week's hearing testimony from three other pr9ponenis who were scheduled to be heard,

Thomas E. Stewart, executive director of the Ohio Oil and Gas Association, presented an overview of the
industry, including a slide presentaticn that dernonstrated current drfUirrg and pumping techniques that he

said are safe and well-regulated by state officials. He said drillers also attempt to answer local concerns
about the aesthetics of locating wells in more populated areas. However, Mr. Stewart said a"rr7ishmash" of
local regulations, sornetinies disguised as being safety regulations but which are a+med at preventing
driiting operations, are keeping needed resources from the maricet where demand is constantly growing.

Reserves in Ohio are plentiful, Mr. Stewart said, but In marsycases cannot be accessed due to local zorsing
regulations that have little, if anything to do, with public health and safety fssues. The blil, he said, would
produce a consist®nt regulatory scheme that would help bring product to market fn a safe way. !-fe noted
that neigizboring states have a state-run regulatory program that a€fows the resources to be exploited in a
timely manner. Mr. Stewart said the irony of the matter is that government policy encourages the use of
natural gas as a clean-burning, plentiful fuel, but at the same time discourages drilling to retrieve it. He said
"land use" competition is making it increasingly difficult to get at reserves ln areas being increasingly
populated. "Ohio is losing ground," he said in the irrdustry. Drilling in C3hio, he added, has been "staockingly°
inactive due to problems encountered at the €oGal level. Mr. Stewart also noted that landowners are being
denied their property rights by iacaE regulators who are block€ng well creat€on. He said that public po€icy
should be that since a statewide benefit is derived from natural gas production then oversight of the
industry should be an a statewide basis.

Rep. Tim farendell (i:t-Chestertand) said he couldn't support a bill that would strip local authorities of all
regulatory responsibigttss, but suggested that he could support an approach that combined state regulation
with local input into the location and "aesthetics" of areas where wells are sited. Mr. Stewart said a
compromise along those lines would be accepted so long as a statewide regulatory policy is "firmly
estabtished." He said "there's a lcft of room for that type of discussion to take place," but added in some
areas of the state "aesthetics become a barrier instead of an improvement."

Also appearing as a proponent was M. Howard Petricoff, an attorney with Vorys, Sater, Seymour and
Pease in Columbus. Mr. Petricoff, who teaches natural resources €awat Capital University Law School,
discussed, in abbreviated testimony, the economics of the industry, noting that Ohio wells produce about
10% of the state's totai natural gas neerJs. He said a regulatory body is needed that is aware of industry
practices - somt;thinq often lacking at the local level - ttiat can also help bring natural gas to market to meet
a growirig demand. Asked by Rep. Tom Niehaus (Fi-New Richmond) it it were possible to draft a btll to
"mesh" state regulation of the Industry and local concerrs regarding safety and appearance issues, Mr,
Petricoff said "I'm sure we can craft legislation that" addresses safety and the aesthetic needs of
communities."

http://www.gongwer-oh.oomlprograrnminglprinterFriendlyTemplate.cfm 10123l2013
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The Ftev. Hugh Hothem of Woaster appearecf as an opponent. He asserted that existing state regulations
are not being enforced to the detriment of public safety and health. Recounting a personal story, Rev.
Hothem said his family €arm's water well was contaminated by brine - produced by a natural gas well - that
was being spread on a neighboring property, State offic#als would only conduct tests of the water, but it
took years before the brine disposal was halted by the county's commissioners, he continued. "Thank
goodness for local control," Rev. Nothem said.

http://www.gongwex-oh.corn/programming/printerFriendlyT'emplate.cfzn 10/23/2013
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THE FACTS ABOUT HYDRAULIC FRACTURING
rr)tFt.(;%Jiit2 .>;` tii7 i<_' r4135 fl?f>U..i tS t; rt.' <iC';lj3 lt.?vf£ir (.-17lt?,''>tfi Tu d! C;<},S f;c,t,y'fa fJ <;{}t',.5(1{7tt,,',.;;f( ^ G7t"l,ib7` our f'f(;+f.7u(Ii`{?

What is Hydraul"sc'Fractur'astg?
This process enables energy companies to tap into natural gas-rich sl7ale
such as the Marcellus and Utica-Point Pleasant deposits in Ohio. $1 {"^ ^

3t„..... . .-^^ ^

It allows natural gas trapped deep in the earth to be released and captured
for use in our homes, businesses, and as an alternative fuel for some cars.
The Facts about Hydraulic Fracturing

• Hydraulic fracturing has been used safely in more than 1 million
U.S. wells.

• The first commercial well was hydraulically fractured more than 60
years ago in Oklahoma.

• Hydraulic fracturing has been used for more than 50 years in OI7io
to stimulate oil and gas well production.

_ Since 1990, more than 75,000 Ohio wells have used hydraulic
fracturing. During that time the Division of Oil and Gas Resources
Management has conducted a number of water vvell investigation
complaints - none of the investigations revealed problems due to
hydraulic fractur'ing.

H€3vn1 deep is a ^'shale aj;s twell?

5,000 to 8,000 feet down (thdt's rnore than 1.5 miles, and thousands of
feet below freshwater aquifers).

How and why is shale fractured?
After a 4vell is drilled and secured, a mixture that is approximately 98 percent sand and water, with a small amount of
ciiemical additives, is injected at a very hig(i pressure to fracture the shale. The sand keeps the fractured shale open
and serves as a conduit for extractiria the natural gas.

Can hydraulic fracturing fluid rise to the surface?
No. Geologically speaking, the bedrock between the fracked site and the surface is so dense that it makes it impossible for
fracl: fluid to travel rtptn!arci thousands of feet, or between rock formations and into freshwater aquifers.

How much natural gas is currently being produced in Ohio through traditional drilling?
In 20111, more than 73 billion cubic feet of natural gas was produced in Ohio. Nearly 100 percent o', the natural gas
produced in Ohio is useci right here at home.

Irsdepersder:t study commends Ohio regulations
Ohio recently received a positive endorsement of its hydraulic fracturing program by the non-profit, mufti-stakeholder
organization, the State Review of Oil & Natural Gas Environmental Regulations, fric<The report, which can be downloaded
at ohiodrmcom !use Shaie Development link), commended ODNR for its role ir. revising Ohio's oil and gas laws. Since
then, new rules and regulations have been passed to further strengthen groundwater protection.

The U.S. Environmental Protection Agency, the Ground Water Protection Council, and the Interstate Oil and Gas Compact
Commission* all have found hydraulic fracturing nonthreatening to the environment or public health, U.S. EPA is
conducting another study to evaluate potential impacts of hydraulic fracturing on drinking water and groundwater.

'"i1.S. Fr?r7, 2004 sfudq; CWPI.; 2009 repnm, IC9GCC, 2002 study

Additional Resources

Ohio EPA: Penn State Nlarcellus C®nter: Frac Pocus:
WWW.epa.otllo.gov www.rnarcelfus.psu.edu www.fracfoous.org
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Figure 3 - Wells Drilled and Completions Received by County - 2005
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2005 Ohio Oil & Gas Activities page 3
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Figure 3 - Wells Drilled and Completions Received by County
2010
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Fourteen wells were tlry in their permitted
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to a deeper producing forma,tior2 .

2010 Ohio Oii 8 Gas Activities
page 3
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EnergyF •rornShale
Published. on Energy From Shale (http•.lt.,^uww.enprgvfromshale.oM)

Home > How HydrauliC Fracturing VVoft

How Hydraulic Fracturing Works

In a hydraulic fraeturing job, °fracturing flu:ds" or"purnping fluids" consisting primarily of water
and sand are injected under high pressure into the producing formation, creating fissures that
allow resources to move freely from rock pores where it is tcapped.

Typically, steel pipe known as surface casing is cemented into place at the uppermost portion of
a well for the explicit purpose of protecting the groundwater. The depth of the surface casing is
generally determined based on groundwater protection, among other factors. As the well is
drilled deeper, additional casing is installed to isolate the formation(s) from which oil or natural
gas is to be produced, which further protects groundwater from the producing formations in the
well.

Casing and cementing are critical parts of the well construction that not only protect any water
zones, butare also important to successful oil or natural gas production from hydrocarbon
bearing zones. Industry well design practices protect sources of drinking water from the other
geologic aone of an oil and natural gas well with multiple layers of impervious rock.

While 99.5 percent of the fluids used consist of water and sand, some chemicals are added to
improve the flow. The composition of the chemica! mixes vor.':es from well to wetl.
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Hyclrauiic fracturing is ari essential weii completion technology for tl{e development of Linconventioiiai
resources, such as natural gas that is trapped in shale rock formations. It is used to create a fracture
netwurk through which oil arra gas can migrate to the weilbat•e. Hydraulic fractLring is accomplished
by purrrping a mixture o;r-nore than 919.5 percent water at-,d sand, with sor77e additives, into der-ise
rock forn,aticns deep below the eatth`s surface. As iiidicated in Figure 1, multiple fracture sections or
:,stages" are careftaily targeted for controlled stimur,aticn. This process fcrms a tietwcrrr, of riarrow (a f-ow
millimeters wide) and limited extent (a few hr.indred feet long) fractures in the rock.

'ydr,--^r;lir- fracturing is accompanied
by micreseisrns t'riat can be recorded
witfl sensitive listening devices pr

and analyzed with establisEied

scicntific rncthcGs: Micruseisrrric
rEiapping is used tc understand
anc! eptimize field development of
the resource, well completions, and
stage treaLl':leRts. Tihis imv̂nltUrlng
prnrltices Pxtertsive data, aric'd tht^ts
microseismic activity associated with
hydrat_iiic; fracturing is thoroughly
understood. A review of published
research shows no cases of irlluries

or darr:age as P, result Of the very
low lev2l r3f seismicity related tc this
v,reii-comp)letion techniq{_rez, in more
than one miition applications.

In one c: ;mrrehe nsia'e st,jdythat
rno::ttored several thousand shale
fracture treatments in various
Nortti Arnerican sfia!e basins, the
largest rnicroseisrC3 recorded had a
rrteasured rnagr;itude c^f abnut 0.8.'
This is approximately 2,000 times
iess eriergy tharr a magnitude 3.0
eaYthc{uake, which is a magnitude
coi7lmcnly used to defineUte deep
earthquakes that can be felt at the
surface of the eartli, and rnuc.r less
than oretfiat could cause surface
damage,

Figure t. HorizontaJ well in an underground rock layer with multiple fracture
stages created by hydraulic fracturing.
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Fiaure 2. Measurements of the energy of maximum microseisniicity induced by hydraulic fracturing in rnajor North
American shale basirs'; coi-npared to a magnitude +3 earthquake which feels similar to the uassing of a nearby truck?

rlgut"r 2 shows the rE-^,:lif;!^(11 energy of the i'filc't'oSUfsCl?S recorded during t}?is 51;l.fdy. In CTiC}st basins,

the microseis;rit^ eii^:rgy induced by f.ractt_irinr^. ranges frc^rn 10,000 to ',fl0Q:C}00 titne5 smai(er than a
3,0 earthquake. It his is so nnin;rnal that it ca^ hardly be cfistir guisliecl ^i-i the graph. Given that a 3.0
magnitude has #aeeii described as equivalei"i*'c to the passing of a nearby truck'i-nIcroseiSrilS resulting
from hydraulic fracturing are extrat-nely small and not a hazard for Iiui-naias, anirrials, sGructtires or ftte
environment,

HyCaral.s'i1C frsiLtUrfiig "s a ltE`cf1(lo1C)g'y/ that hu., k:C;;n fT1C')nitorf.̂ 'd, researched, and .s;l;iaiE'.is for dE?caC.iGs to

}lelp, !r':`lrrove its nfret^;ti',Jerlnss and ensure its sr?^fety. Microseismic analysis has bp_F_?t1 ll5e.d eXteflsivPfy for

?Tior}EtoI"t.r';g fractlArFp, irteliclviof a(1d is 1^lRJl-dnr-talTle?"ted in the C7GosCletlt'.-? litWratLlre. The, continued

devEa;op F;er-it og rxirnitoring and modeling capabilities to improvo the process will provide ongoing
assurarice of the safety and effectiveness of this crit+,ca! tive.l!-compfetion prorecfure.

1. Wc.^.t'%il^s;:; ;'vR, D'l:t„J. a"iC,i Zimmer, "}:) "°P"r.StlCefTlErlt5 of Hydra!.iit`.-Fractur(3 Induced SeisnllC:ify in Gas Shair'S„ F'a(Jt?r si'^.`_̀̂ .
151591 preselitecl at t'yo SPE Hydraulic Fracture Technology Conference, The Wood4ancEs, 7cYas. 6-8Febq}ary 2012.

2. USGS Earthquake web site, 201,2. Lirik: http://earthcyuake.usgs.gov/!earn/iopics/rri<ig_vs_int php
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Practices for Mitigating Surface
Impacts with Hydraulic
Fracturing

API GUIDANCE DOCUMENT HF3
FIRST EDITION, JANUARY 2011
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PRACTlCESFOR MIT( GA.TlNG SURFACE I,+APACTs ASSDCtATFD WITH HYORAULfCFRACTURtNG 1,ry

should be tested for integrity after installation and inspected as appropriate to ensure they are not leaking. Any
identified leaks in the pipelines should be repaired before continuing operation. Temporary lines should be flushed
with fresh water before being dismantled, with the flush water disposed of according to appropriate state and federal
requirements. Operators should not allow any unauthorized fluid to be discharged during the rernoval of the pipelines.

Additional steps that should be considered to reduce the potential of a release from a pipeline include the fa€lowing.

-"Dead" piping and temporary connections should be removed when they are no longer required.

- Piping srjbject to vibration shou€d be braced to reduce movement and avoid fatiaue failures.

- Tanks should be checked for uneven settlement of the foundation, corrosion and leaks.

Installation of pressure relief valves should be considered for Eiquid lines, which could potentially rupture from
liquid expansion.

- Sleeve-type line couplinrs should not be used when there is a chance of line movement.

12 Minimizing Surface Disturbance

12.1 General

The well location shouEd accommodate all the equipment used to peroorm the fracturing job. Any off-location
equipment staged during the job should be parked so it does not restrict or block local or emergency traffic. €f it is
necessary to block portions of the road, affected residents and emergency agencies should receive advance
notification.

Welisites should always be planned with safety-both worker safety and community safety-as a first priority. In
addition, site determinations are aso based on operational issues and reg::l ĉ.tOry rertfirements. Public nuisance
issues associated with certain locations, including: vehicEe traffic, emissions, noise, €igE•iting, erosion control, material
use and management of produced hydroca; bons and fracturing wastes, including towback fluids, are also important
factors in a final site determination.

Larger drilling locations (pads) required for rnultiple wells and horizontal fracture stimulation, ultimately reduce the
overall surface disturbance when compared to single welE pads. Pads should be sized to accommodate the drilling
and fracturing equipment, rrii;;itip€e wei€ pads, and larger production facilities necessary for higher volumes of
produced f€uids. These larger locations may resuit in additional iocalized impacts during construct€on; drifling,
fracturing, well completion and production operations that must be considered and mitigated as appropriate. As soon
as practicable, terlsporanj et{uipiYlent car^ be removNdl and excesS areas riray be recEcihilev, restored or returned to
other uses, reducing the location size and overall footprint. See API 57R for further information on appropriate
rbclamation practices E31.

12,2 Mitigating Impacts Associated with Site ;eiectior,

Site selection for all E&P activities warrants careful evaluation and planning. To minimize surface impact, additional
attention is prudent for hydraulic fracturing operations. For example, the layout of the site for hydraulic fracturing
operations should consider the potential for soil and surface water impacts in the event of a spill. As possible,
equipment and materials should be positioned and stored to minimize disturbance to the environment. An
environmental site assessment can be valuable in site selection. This assessment might include evaluating
topographic, population, environmental hazard, zoning and other maps to locate sensitive or high-exposure areas
[such as churches, schools, hospitals, residential areas, surface waters, freshwater wells, flood zones, active fault
areas, threatened and zndangered plants and animals (includirig habitat), protected bird habitat, wetlands,
archeological, recreational, biological or scenic areas]. Where feasible, the site should be located away from these
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sensitive areas. Potential impact from upset conditions, such as oil or produced water spills and leaks, should also be
considered.

Existing roads and rights-of-way should be utilized to the maximum extent possible. The land owner andtor surface
tenant should be consulted to consider present and future uses of affected and adjacent land. A site should be
selected that minimizes the amount o€ surface terrain alteration to :educe environmental and aesthetic damages.
Locations requiring Construction practices such as cut and fill, which pose possible landsiide or slump problems,
should be avoided when possible. Consideration should be given to stock piling topsoil, if feasible. Subsurface soil
conditions should be considered for adequate foundation support of buildings, pumps, engines, tanks and equipment
used during hydraulic fracturing operations.

Detailed guidance for site selection considerations is provided in API 51 R[31.

13 Protecting Air Quality

The sources of potential air emissions associated with hydraulic fracturing are temporary in nature. Hydraulic
fracturing operations utilize large arrrounts of horsepower (hp), normally provided airnost exclusively by diesel
engines. There are federal, state, local and tribal requirements regarding air emissions that appiy to oil and gas E&P
operations.

FederaE regulations that have a direct impact on contro3iing emissions from fracturing operations include the
Standards of Performance for Stationary Compression (gnition and Spark Ignition Internal Cornbustion Engines
(NSPS) and Reciprocating internal Cornbustion Engine (RICE) NESHAP rules, which regulate new, reconstructed
and existing stationary engines. In general, these rules apply to most internal combusticn engines regardless of
horsepower rating, location or fuel.

The EPA typically delegates implementation of air regulations to state and tribal agencies. This delegation of authority
can include ruie impfementation, permitting, reporting and compliance. Any state with delegation of authority can pass
more restrictive rules, but they are prohibited from passing a rule that is less stringent than the federal rule.

14 Preserving Visual rtesources

The visual impacts from hydraulic fracturing operations at any particular site are generally minor and short-term, and
vary with topography, vegetation and distance to the viewer. Site-specific impacts will be rnore pronounced vrith multi-
well pads, but the overa;l impact of a large-scale operation is reduced. Horizontal dr!ling r.,,an provide flexibility to
locate well pads in optimal locations and use of rnulti-weil pads will reduce the number of visual impacts in an area.
Operators shouid work with nlunicipalities to identify andfor map potential areas of high visual sensitivity.

15 Mitigating Noise Impacts

Noise is best rrfitigated by dlstarace-tiie fui#t-iFr frcnrin receptors, the lower the in:pavt. Tl"e second le,tel of noise
mitigation is direction. Directing rioise-generating equipment away from receptors greatly reduces associated
impacts. Timing also plays a key role in mitigating noise impacts. Scheduling the more significant noise-generating
operations during daylight hours provides for tolerance that may not be achievable during the evening hours.

Hydraulic fracturing operations should be planned with these noise-related considerations in the forefront. VUhen
possible, attention to the location of the access road rnay mitigate noise impact associated with trucking and the
hydraulic fracturing operations. When feasible, the welisite and access road should be located as far as practical from
occupied structures and places of assembly. "t"he goal is to protect non-lease holders from noise impacts that conflict
with their property use.
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Environmental Protection for Onshore Oil and
Gas Production Operations and Leases

I Scope

This standard provides environmentally sound practices for domestic onshore oil and gas production operations, It is
intended tr3 be applicable to contractors as well as operators. ;=acilities within the scope of this document include all
production facilities, including produced water haridling facilities. Offshore and arctic areas are beyond the scope of
this document. Operational coverage begins with the design and construction of access roads and well locations,
and includes reclamation, abandonment, and restoratiori operations. Gas corrtipression for transmission purposes or
production operations, such as gas lift, pressure maintenance, or enhanced oil recovery (EOR) is inclutted; however,
gas processing for liquids recovery is not addressed. Artnex A provides guidance for a company to consider as a
"aood neighbor,"

2 References

2.1 Normative References

This recomniended practice (RP) includes by reference, either in total or in part, tr:e following standards and
publications. Users siioilid ircvcstigate use of the appropriate portlon oi tie rnost recertt Editioris of the publicatior^s
listed below.

API, APt Environmenta! Guidance Document: Onshore Solid Waste Managernerrt irr Exploration and Production
Operations

API, GuideJines for Com.merciat Fxptorztion and Production Waste Manaaement p'aciiities

API Bulletin E2, Bulletin on Management of Naturally Occurring Radioactive Materials (NORM) in Oil and Gas
Production

API Bulletin E3, Environmental Guidarrce t7ocurnent: Weli Abandonment and fnactive Well Practices for U.S.
Explorativn and Production Operatiorts

API Specification 7B- t 1 C, .Sf.;ecification for fnterrtal-Co?ribustion Reciprocating Engines for Qil-Fie;d Service

API Recommended Practice 7C-1 1F, Recommended Practice for Installation, Maintenance, and Operation of
lnternal-Combustion Engines

API Recommended Practice 11 ER, Recommended Practice for Guarding of Pumping LJnits

API Bulletin 11 K, Data Sheet for the Design of Air Exchange Coolers

API Specification 11 N, Specification for Lease Automatic Custody Transfer (LAC) Equipment

A-53



12 API RecoMaaEHuEn RRAcricE 59 R

5.6.3 Restoration plans should be prepared in detail and should consider methods such as:

a) priority of stabilization and revegetation of disturbed areas,

b) use of native plant species,

c) stockpiling soils where reciamation would be enhanced,

d) use of agency approved designs and seed mixes.

6 Producing, [njectionBDisposal Welis

6.1 Completion, Stimulation, and Workover Operations

6.1.1 Planning

For a new well site, an effective planning process should be carried out and shouid incorporate the latest guidelines
for waste rrianagernent, pit location and construction, handling of water discharges, and waste disposal. The location
and size of new pits and pads for completion and workover equipment should be selected so as to minimize
disruption of the surface resources and retain the potential for reclamation of the site. Refer to API Environmental
Guidance Dor,un7ent: Onshore Sniir! Waste Management in tWxptoration antf Production Operations for
environmental aspects of reserve pit construction, operation and closure.

For an existing well site, the planning process is just as important to provide for safe and environmentallyacceptable
completion and workover operations. Existing facilities, such as pits and production equipment, should be reviewed
and assessed to determine whether the faciiity is suitable in its present condition for the intended well operations or
if rinadifications are required, For both new and existing well sites, a waste management plan for handling and
storing all waste materials generated during completion and workover activ ities should be developed. Refer to AP'
Environmentat Guidance f7ocument: Onshore Solid .Naste Managernent in Expioration and Production Operations,
for iti€ormation on how to deveiop such a plan. The waste management plan should address the specific wastes
which are expected to be produced by the particular operations being perforrned, as well as provide guidelines
concerning the actions to be taker, in the event that unexpected waste materials, including hazardous materials, are
encountered during the operations, In addition to safe handling and storage of waste materials on the well site,
provisions should also be made for each type of waste to be disposed of. Refer to API 55 and API 49 for planning
and conducting operations involving hydrogen sulfide. Refer to Ap! E2 for information regarding management of
naturally occurring radioactive materials (N{3KM).

Since mkch of the vvork on producing and injection wells is performed by contract or serviue company personnei, the
operating company should confirm that the contractor's personnel have appropriate safety training, including hazard
communication training, and are aware of requirements of the site-specific waste management plan. Consideration
should also be given to requiring pe,°Eorrnance bonds, if appropriate. The operator should also confirm that the
contractor's personnel are aware of all applicable safety and environmental requirements of the operator.
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6.1.2 Equipment Selection

Temporary equipment required to carry out well completion and workover operations should be included in the
overall operation plan. Equipment should be installed in a manner so as to utilize the smallest practical area for
prudent operations. Equipment should be maintained to present an acceptable appearance.

6A.3 Producing Wells

Producing wells should be completed so productior, zones and drinking waters zones are isolated and cannot be
contaminated by other formations. The well must be cased and cemented properly to provide this protection.

6.1.4 Injection/Disposal Wells

Injection/disposal wells should be completed so the injected fluids enter the desired fcrmations and do not enter
other formations or drinking water zones. Typical injections are completed with three levels of protection for drinking
water formations:

1) surface casing and cement,

2) long string casing and cement, and

3) tubing and packer.

Also, the area around the injection should be reviewed to see of any wells (active, inactive or abandoned) were
drilled through the injection/disposal zone. if wells were drilled close to the injection/disposal well that penetrated the
injection/disposai formation and those wells did not isolate those zones, the injected fluids could flow from the
injection zone through the improperiy plugged or completed weil to other oil and gas zones or drinking water zones.

6.1.5 Remedial Cernenting

For both new and existing wells, the known and anticipated needs for remedial cementing to protect underground
sources of drinking water (USDW) should be considered in the planning stage.

Excess cement, cement returns, and water used to wash cementing equipment should be contained and disposed
of ir: an s:rtl'irC)nrr entali}i so's.ind n"ianner. Refer tC} API ,c i"rVifGJ)mef7id} vUiuai'ic:e Document: vf)a"eiCrre ``[iJld Waste
Management in Exploratior7 ur}d Procfcrctiori Operations for additional in.formation.

6.1.6 Selection, Use, and Storage of Fuels and Completion Fluids

Completion fluid selection should take into account the safety and logistics of transporting, handling, storing, and
disposing of clean and contaminated flu[d:

For both new and existing well sites, all fuels, treatrnent chemicals, completion brines, and other similar liquids
should be properly stored in labeled containers intended for that purpose. Containment should be constructed so
spilled fuels or chemicals do not reach the ground.
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Wherever practical, tanks or existing drilling pits should be used for completion and workover operations.
Completion brines and other potentiai pollutants should be kept in lined pits, steel pits, or storage tanks. If a new
earthen pit is necessary, it should be constructed in a manner that prevents contamination of soils, surface water,
and groundwater, both during the construction process and during the life of the pit. Consideration should be given
to the use of tanks or lined pits to protect soil and groundwater, especially for brines and oil-based fluids.

Normal operatons should preclude oii in pits. However. in the event that well completion operations dictate use of
pits containing oil for a brief period of time, they should be fenced, screened, netted andlor flagged, as appropriate,
to protect iiYestock; wild game, and fow(. Refer to the Migratory Bird Treaty and Enforcement Improvement Act for
additional guidance. Oil accumuiated in pits should be promptly removed and recovered, recycled, or disposed.

All liquids and other materials placed in pits should be recovered, recycled, or disposed in an environmentally
acceptable manner (determined by the constituents in the material and the environmental sensitivity of the (ocation).

When operations are compieted, pits not required for well operation should be closed in accordance with the
environmental sensitivity of the tocation. The surface area should be restored to a condition compatible with the uses
of the adjacent land area. Any pit retained should be of minimum size commensurate with we!l operations. Refer to
df7! Eno jronmef?twj Guidance Dc?'Lrn?eni: Onshore Solid tA/3ste :;43!?agr,'r??e?7f ii? EY.p tf?ratlo?2 an+,."̂ .`̂^;odUcf(oi7
Opr;rations for additional information and permitting requirements.

6.1.7 Storrnuvater Runoff

Natural drainage patterns of the area should be considered in the location of equipmet-it, pads, and pits so that
stormwater ninoff does not create an environmentai hazard by erosion of base material, which could lead to
equipment instability, or by flooding of pits, which could cause a discharge of oil or other fluids into the local surface
waters.

Discharges of stormwater from inside E&P facilities such as bermed areas around tank batteries (inciuding oil and
gas exploration, production, processing, or treatment operations or a transmission faciiit,v), which can reach waters
of the United States, require a stormwater discharge permit and submittal of a stormwater poiiution plan to the EPA.
Gontamination inciudes stormwater that comes into ce:nta^t with any overburden, raw materials, or waste products
on the site.

Construction designs should include installation of erosion and sedimentation controf systems. Site construction
should be inspected routinely and after each significant storm event. Any repairs to the control systems should be
completed promptly. During the drilling and completion phases, all raw materials should be stored in a manner to
prevent contaminating the natural runoff of precipitation. Temporary containment and liners should be used to
r-rirrrnize the impact of spills and to prevent irzrtpacted preciptatior^ from affecting surface or groundwater.

6.1.8 Blowout Prevention Equipment (BOPE)

All F3GPE should be selected, installed, and properly maintained in order to prevent uncontrolled releases to the
environment. Refer to API 53,

All BOPE should have a working pressure rating that exceeds the maximum expected surface pressure,

Training exercises or dri{is should be held as necessary to ensure crew familiarity and that the BOPE is in good
working order.
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6.1.9 Control of Noise and Other Nuisances

Engines and production equipment should be provided with noise abatement measures, if appropriate, to reduce
noise levels to the extent practical, considering the local environment. Other nuisances such as odors and dust
should be controlled as considered appropriate for the location. Consideration should be given to minimizing traffic in
general, particularly in or near urban areas.

6.1.10 Solids Removal or Capture

All produced fluids, drill cuttings, cement, cement returns, NORM scaie, and other solids should be captured and
classified, then reused, recycled, or disposed. Hazardous waste should be segregated in order to prevent
contamination of nonhazardous materials.

6.2 Well Operations

6.2.1 Equipment Operation and Maintenance

All wel;-producing equipment should be kept neat, clean, painted and in, good working crder. Equipment should be
painted to blend into the surroundings, if required or appropriate, and kept clean to present an acceptable
appearance. Selected moving equipment may be painted different colors to enhance visibiiity.

Safety guards necessary to protect hurnans, livestock, wild(ife, and promote public safety should be maintained
around equipment. Refer to API 11i;R for information on guarding of pumping units. Equipment lockoutltagout
procedures should also be developed and implemented.

urip pans should be provided under equEpsnerit and sforage containers potentially subject , to niinor leaks, ; nese drip
pans should be monitored on a routine basis to recover and recycle or dispose of accumulated oil and other liquids.

Bulk storage, recyclable, and reusable containers should be considered in order to reduce the number of containers
that must be maintained and disposed. All reusable containers should be well marked to denote contents and the
fact that they are to be reused.

The installation or use of double stuffinrd boxes, leak detectors, and shutdown devices should be considered in areas
of particular environrnental sensitivity.

Well cellars should be kept clean, dry, and guareied to prevent accidental r"aifs. Well ce(iais shouid be filled if they
may fiii with sour gas and present a safety hazard to peop!u,

6.2.2 Metallurgy and Corrosion

Ali equipment should be manufactured from materials which are suitable for the environment in which they are to
operate. NACE fv1R 0175 and NACE RP 0475 should be consulted for more information.

Equipment operating in known corrosive conditions should be inspected on a routine basis for signs of corrosion,
with corrective action taken, as needed, to assure the equipment continues to operate in an environmentally
acceptable manner.
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If we(I production or injection conditions change in terms of hydrogen sulfide or carbon dioxide content, pressure,
water cut, or any other parameter, the meta!lurgy of the weil equipment should be reassessed to assure its suitability
for the new conditions.

6.2.3 Leak Detection

AEi equipment should be inspected on a routine basis for signs of leakage, with corrective action taken, as needed,
to assure the equipment continues to operate in a safe and environmentai(y acceptable rnanner.

All injection and disposal wells equipped with tubing and packed shouid perioc#icalfy monitor the tubing casing
annufus pressure to test the integrity of the tubing and packer. if a weil is not completed with a packer, then other
methods should be used, such as tracer logs or temperature logs to ensure the t"luids injected are properly controlled
and are going into the proper injectinnidisposal formation. Frequency of testing is dependent on the operating
conditions. For example, if an area has a high number of corrosion failures, testing for the mechanical integrity of ttie
well should be frequent.

6.2.4 tnspectiorr and Certification

Eeuip,ment should be manufactured, refurbished, inspected, and installed according to manufacturer, API or other
industry standards, and legal requirements.

6.3 We!ii Testir►g

6,11 Venting and i=iaring

Venting and flaring should be restricted to a safe location, Where possible, the flare or vent should be located
downwind considering the prevailing wind direction at the well location. When possible, all gas resources of value
should be captured and used. If not possible, theri this gas should be flared.

6.3.2 Flare Pits

Flare pits, sometimes called blowdown or emergency pits, should not be used for storage or disposal. The primary
purpose of a flare pit is to catch any incidental ffuid that rr;ight be associated with the gas stream that does not burn.
Fluids in a flare pit shcu!d be removed daily, or as quickly as practical.

Siting and construction of flare pits should minimize the risk of surface and groundwater contarnination. The size of
the flare pit should be proportionate to the volume of liquid effluent that might be expelled from the gas flare. Use of
a knockout vessel should be considered.

6.3.3 Controi of Noise and Other Nuisances

Fiares may need to be provided with noise abatement measures to maintain noise levels compatible with the local
environment. The noise intensity, duration, location relative to public areas and natural resources, as well as the
flare/vent exit design should be considered, where applicable.
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Other nuisances, such as light emittance from a lighted flare, odors, and dust, should be controlled as considered
appropriate for the location.

6.4 Plugging and Abandonment

6.4.1 Gensrai

Permanent abandonnient is done when the wellbore has no further utility and is permanently sealed against fluid
migration. Temporary abandonrnent operations rnay be performed when a wellbare has future utility, such as for
EOR projects, and must be maintained in a condition where routine workover operations can restore a wellbore to
serrice. The same environmental concernsexist in both cases. Refer to API E3.

6.4.2 Subsurface

6.4.2.1 General

Several environmental concerns related to well abandonment should be addressed. The primary environmental
cancerns are protection of freshwater aquifers and USrJ'01, as well as isolation of downhole formations containing
hydrocarbons or used for injection. Additional issues, which should be evaluated, are the protection of surface soils
and surface waters, future land use, and permanent documentation of abandoned wellbore locations and conditions.

6.4.2.2 Plugging Purpose

The purpose of plugging wells is to prevent interzonal migration of fluids; the contamination of freshwater aquifers,
suiiace 30iiS, and surface vJcaters, and to conserve hydrocarbon resources either in the production interval or

potential production intervals. Generally, contamination by an irrtproperly plugged and abandoned well can occur in
two ways:

a) the abandoned wel( can act as a conduit for fiuid flow between penetrated strata, into iJSCtW, or to the surface;

b) contaminated water can enter the abandoned wellbore at the surface and migrate into USDW.

Such contamination is prevented when a well is properly ptugged. Not only do the plugging operaticrns prevent an
abandoned wc!l from becoming a conduit for coritamination to occur, but well construction and completion methods
also contribute to the prevention of contamination.

Well plugging operations are focused primarily on protecting USDW, isolating downhoie formations productive of
hydrocarbons or used for injection, and protecting surface soils and surface waters. A surface plug prevents surface
water runoff from seeping into the welibore and migrating into USDW cement plugs isolating hydrocarbon and
injection/disposal intervals and a plug at the base of the lowermost USDW accomplish this primary purpose. Surface
water entry into an abandoned well is a concern because the water may contain contaminants from agriculturai,
industrial, or municipal activities. API E3 recommends that operators set a cement plug a: the base of the lowermost
freshwater aquifer or USDW during plugging and abandonment operations applicable to the well.

NOTE The cernerrt pdugs also work to protect surface soils and water from wellbore fluids by con'rning those fluids in the well.
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In addition to the cement plugs described herein, many state and federal regulatory agencies require cement plugs
across the base of the surface casing and in, or between, each producing and potential producing zone.

6.4.2.3 Fluid Confinement

It is essential that all formations bearing usable quality water, oil, gas, or geothermal resources be protected and/or
isolated. The prevention of gas or fluid migration to other zones or to the surface is of primary importance. Open-
hole plugs, casing plugs, or cement squeezed through casing perforations will isolate the target formations in most
eases. However, special procedures, such as perforating casing and circulating cement, may be necessary to isolate
that potential production or injection formations existing behind uncemented casing. It is important to prevent
interzonal fiovv in an abandoned well so that such cross-flow does not interfere in the commercial exploitation of the
zones through nearby wellbores.

6.4.3 Surface

6.4.3.1 General

The cleanup and remediation of the surface may include cutting off the surface casing below ground level, restoring
the surface to conditions near those that existed prior to the well being drilled, and marking the surface of the
wellbore by installing an upright marker. The operator should restore the well site consistent with the criteria
presented in APf Environmenfal Ouicfance Document Onshore Solid ►Waste lUranagement irr Explorai'ior; and
Pnudf fctiur, O;ovrations. However, the landowner should be consulted before beginning well site remediation. Sorne
states require that the landowner be notified that a well is to be plugged. The landowner may have a right to use the
well for a freshwater source,

6.4.3.2 Cleanup and Remediation

:,Ssi_i;ring the landowner elects not to use the well as a freshwat+rr source, the operator should set the required
surtace plugs; remove the weilhead; weld a steel plate on the surface casing stub, if required; fill in the well cellar, rat
hole and rriouse hole; and levei the area. Casing strings lF i in the wel( should be cut off 3 ft to 6 ft below ground
level, or deeper if required by the landowner.

Pits should be emptied and reclaimed to a condition similar to the rest of the reclaimed pad area. Pits should be
allowed to dry or be solidified in situ before filling. The pit area may be mounded to allow for settling. Before
removiiig or abandoning pipeiines or flowlines, fluid displacement and line purging shoUl'd be considered and fluid
reclaimed, recycled, or properly disposed of according to fluid type.

Open burning can be used in some areas to dispose of nonhazardous, hydrocarbon-containing wastes that are
unsuitable for recycling. Burning should be restricted to materials such as oily sorbents and paraffin and should be
conducted only with approval of state or local air pollution regulatory agencies. Burning should be conducted during
daytime hours and with due regard to wind direction and velocity. The results should not cause a nuisance that could
result in black smoke or particulates.

Off-site commercial facilities should be used for other nonhazardous and hazardous waste disposal, The off-site
facilities should be permitted and care should be taken with site selection. Refer to API Environmen'ra! Guidance
Doccimenf.' Onshore So;id Waste Management in Fxploration and Production Operat'ons, API 4663 and API's
C;uide{ines for Cornr,tercia! Exploration and Poduction Waste Manager;nent Faci!ities.
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6.4.3.3 Soil Erosion

Disturbed areas, such as roads, pits, and well sites, may need to be further remediated depending on lease
agreements.

6.4.3.4 Inspection

Final abandonment is complete only after all surface equipment is removed, all pss are closed, and the surface is
restored. A vertical steel monument may be considered that indicates the well location, operator, and well number.
Thereafter, the abandoned weil site can more easily be located and the former operator determined.

7 Lease Gathering and System Lines

7.1 Introduction

In planning lease gathering and system iines, including electrical distribution systems, it is important to consider the
impact that construction operations and maintenance activities will have on people, animals, plants, and the land
itself, both surface and shallow subsurface. The impact on current use, as well as possible future uses, should be
evaluated along with potential future facilities expansion. Because pipelines can be buried, and the surface
reclaimed, long-term surface disturbance associated with pipelines cari be avoided. The placement of pipelines
should avoid steep hillsides and watercourses where feasible. Also, where feasible, pipeline routes should take
advantage of road corridors to minimize surface disturbance. Also, when clearing is necessary, the width disturbed
should be kept to a minimum and topsoi! material should be stockpiled to the side of the routes where cuts and fills
or other disturbances occur during pipeline construction. Retaining topsoil for rspiacement during reclamation can
significantly accelerate successful revegetation.

1.2 Rot4te Selection

'71A The following environmental factors should be considered in planning lease gathering and system lines.

a) Proximity to iakes, streams (including dry washes and ephenieral streams), wetlands, drainage and irrigation
ditches, canals, food plains, and shallow water wells. These features should be evaluated in terms of
disturbances during construction and routine operations, and in the event of accidental releases.

b} Depth to, and quality of, groundwater. The potential impact to otoundwater, particularly from any releases from
buried lines should be considered.

c) Removal of trees, disturbances to dikes, levees, and terraces, and destruction of growing crops. These impacts
should be evaluated with a focus on construction and routine maintenance activities.

d) Impacts to migratory bird habitat or critical habitat of threatened or endangered plant and animal species,
including noise and dust.

e) Proximity to buildings or other facilities occupied or used by the public. Particular consideration should be given
to tiomes, churches, schools, and hospitais.

A-61



20 API RECOMMENDED PaACTicE 51 R

f) Impact on cultivated lands.

g) Areas of special historical, archeological, recreational, biological, or scenic significance.

h) Land ownership.

i) Location of recent!y active shallow faults,

7.2.2 T he selection of routing for lease gathering and EOR injection and produced water disposal system iines,
consistent with production, EOR and disposal requirements and overail economics, should consider the following:

a) foreseeable uses of surfaces areas by either the landowner or tenant;

b) possible exposure to future construction and excavation work;

c) topography, when it is an important factor in:

1) finedesign,

2) right-of-way maintenance,

3) possible land erosion,

4) emergency response and containment of releases;

d) location of existing rights-of-way;

e) }ocation of existing roads.

7.3 Des i 9 n

7.3.1 In design of lease gathering and system lines, appropriate industry codes should be followed.

7.3.2 Lease gathering and systeni ( ine aesign should consider the following.

a) Estimated iife of the line,

b) Line environment (nature of the soil, presence of water-saturated soil, alkaline flats, deptii of frost, etc.).

c) Nature and quantity of product throughput, initially and as production matures, including the potential for EOR
processes.

d) Impacts on existing facilities.

e) Consequences of possible iine failure. Release of oil, water, or gas should be qualitatively evaluated.
Consideration should be given to instaflind block valves to isolate line segments located in or near
environmentally sensitive areas (such as wetlands), on either side of stream crossings, and in close proximity to
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areas occupied by the pubiic. Consideration should also be given to sleeving lines or using heavier walled pipe in
these areas.

The qualitative evaluation should consiaer the following:

1) public irnpact,

2) environmental impact (including potential natural resource damage assessment liability),

3) damage to crops and domesticated anima!s,

4) cleanup costs,

5) political or regulatory impacts.

f; Corrosion intiibitiorr measures (external and internal). All equipment should be manufactured froni materials
which are suitable for their operating environment. NACE NIR 0175 should be consulted for further guidance, as
app(icable,

g) Buria[to optimum depth to reduce exposure to hazards such as plowing, freezing, and other construction.

h) Provisions for various crossings ( roads, streams, and other lines).

i) Optimum location for b{owdown tanks, valves, etc,

j) Noise abatement (where appropriate):

k) 14tisccilaneous variabie factors including operating pressures, temperature changes, 3ine expansion, and desired
safety factors.

i) If electrical distriaution lines are to be installed in areas where raptors are likely to use them as perches,
consideration should be given to installing wooden perch guards or cross members on the poles above the lines
to prevent the birds from coming in contact with the charged lines.

7.4 Coiistructeon and Rraatailat:ior

7.4.1 Lease line routes and applicable rights-of-v3ay should utilize the srnaifest practicai surface area, consistent
vritl7 prudent operations.

1.4.2 Unnecessary damage to trees and other vegetatiors adjoining lease line routes should be avoided.

7,4.3 If contractors are used to insta;l lines, the operator should verify that the contractor has implemented a safety
program that includes a written hazard communication program. The contractor should supply MSDSS for all
hazardous materials brought on site.

7.4.4 Appropriate inspections should be performed during construction to ensure design specifications are met.

A-63



22 A171 RECOMMENDED PCsACTfCE 51R

7,4.5 Upon completion, ##nes should be inspected and pressure tested for possible leaks in accordance with state
and local codes: Pressure test fluids should be collected and disposed. Refer to the Ar''1 cnvironmental Guiriance
Document: Onshore Solid Waste Management in Exploration and Production Operations for recommendations for
disposal of these test fluids.

7,4.6 After insta##ation of a new #irie; all lease line routes and rights-of-way should be cleaned up and restored to
conditions compatible with existing land use, unless other arrangements have been made with the #andowner.
Disposal of all waste should be in accordance with the API Environmental Guidance Docurrient: Onshore Solid
Waste Management in Exploration and Production O,oerations.

7.4.7 Line routes and burial depth should be adequately documeiited to aid in preventing ruptures andlor
accidental leaks during future excavation activities: Crossings should be marked.

7.5 Operation and Maintenance

7,5,1 All applicable personne# (both company and contractor) should receive training to provide for proper
operation and maintenance of the lines. This training should include start-up and shutdown procedures, normal
operating procedures, and emergency response procedures, in the event of Q#eah or spill of a hazardous substance.

7.5.2 Line routes and facilities should be inspected at intervals dictated by evaluation of exposures and/or failures.

7.5.3 i,ppropriate steps silou#d be taken to prevent surfiace and environmental damage frorn the use of hot o##,
chemicals, and other treatments that are used to niaintain lease gathering and system lines.

7.5A Proper maintenance practices shou#d be exercised with respect to crossing markers, b#owdown tanks,
ventina Fquinrnent• and corrosion erotection equipment. BiQwdown fluids should be co#iec.ted and p#aced in the
productian system to recover hydrocarbons. V!raste rnaterials s houltf he recycfPn, recfaime;f, or disposed. Refer te
API Environmental Guictanee Documenf: Onshore Saticl Waste Management in Exploration and Production
Operations.

7.5.5 Pressure tests, profile surveys, and other means shoU#d be considered to meet operating safety
req1i Irpm ents.

7.5.6 Operating procedures shouid provide for early identification of developing corrosion problems, failure-prone
equipment, and malfunctions st^ that correctrve action cari be taken beforP environmental or safety consequences
occur. Frequency of failure analysis should be considered to aid in scheduling line rep#acements.

7.5.7 Appropriate industry codes shou#d be followed with respect to maintenance of records, repairs, reporting of
leaks, etc.

7.5.8 Whenever modifications are made to existing lines or there are significant changes in physical parameters
(temperature, pressure, composition, etc.), the changes should be considered for evaluation pursuant to
management of change princip#es. Where appropriate, facility drawings should be updated to show modifications
and the superseded drawings should be destroyed.
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7.6 Abandonment of Gathering and System Lines

7.5.7 Ail surface lines should be removed. Lines should be purged before removal.

7.6.2 Surface and subsurface equipment connected to buried lines should be removed to a depth consistent with
subsequent land use or, preferably, to the depth of the buried lines.

7.6.3 Harmful or hazardous materials should be displaced from any lines abandoned in place.

7.6.4 Where appropriate, each outlet of abandoned lines should be permanently sealed,

7.6.5 A!l crossing rnarkers and other line markers should be removed.

7.6.6 The location of abandoned lines should be identified on facility maps,

7.6.7 t.:pon completion of abandonment aeiivrt.es, all dlsturbed s.^rfa :e areas sf,oulu be cleanQd up and restored to
conditions similar to the adjacent lands,

7.6.8 Dispose of all waste per API Environmenial Guidance Documer:f: Onshore Solid Waste Management in.
Expioration and Produciion Operations.

8 Production and Water Handling Facilities

®. a P^s.e:qfiiirei^Eent Determination (Preplanning voiEsid.ieYatid}ns)

The overall basis for siting, designing, constructina; and operating oil. aas, and water production, handiina, and
disposallinjection facilities should be to minimize adverse effects on the environment, consistent with providing an
economical means of accumulating well, !ease, or unit production from primary, secondary, or tertiary recovery
methods and producing the ultirnate recoverable resenres. Impacts on local population, land, surface and
subsurface waters, air qiaafity, and animal and plant species, including habitat, should be considered.

Water handling facilities are typically located adjacent to, or within, production facilities. lnitial planning for these
facilities within a field should consider future devetopment potentia{ in order to minimize surface disturbance, When
practical and economic, central field locations should be considered to avoid the use of multiple facilities. Facility
sizing s6 -ioutc consider future throughput increases to minimize the need for additional tankage and treating vessels.

Production and water handling facilities should be planned to utilize the smallest practical surface area consistent
with safe, prudent, and economic operations. In addition, produced water may be saline and corrosive. Therefore,
special care should be taken to minimize the possiblity of environmental damage due to equipment upsets, spills,
and leaks.

Baseline conditions and past land-use in the area should be documented. At a minimum, drinking water supplies
shouw!d be identified and sampled before any development. Water usage should be determined during the planning
phase so that water rights can be secured and disposal options evaluated and selected.
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