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Case No. 2013-1561
originating action in mandamus

MOTION TO STRIKE THE RESPONDENTS MOTION TO DISMISS FOR LACK OF
SERVICE OF ALL DOCU1!IENTS AND EXHIBITS SUBMITTED TO THE COURT BUT
NOT SERVED UPON RELATOR, PURSLTANT TO CIVIL RULE 12 (F) and SANC'I'IONS
AGAINST RESPONDENTS APPOINTED COUNSEL PURSUANT TO CIVIL R,11
FRIVOLOIIS CONDUCT*** R.C. § 2323.51,

1. PART ONE MOVE TO STRIKE MOTION TO DISMISS;

The Relator moves this court to strike the Respondents pleading of motion to dismiss for

insufficiency of service upon Relator. As noted in the Respondents pleading of motion to dismiss pg;-

1,2,3they keep referencing their Respondents exhibits (A) but they never attached any kind of exhihits.._._k_._._.^._..._ .....^.r...^...........w._.._^._ ^.....-----------......W.^...___.^..._._....^....._..w.^._...^..-

to the Relators copy of their pleading's therefore it must be stricken from the record,,

I The Respondent is manifestly hiding these documents for good reason because the Relator has

clearly been falsely imprisoned for seven years on a crime that carries no prison terzn i.e., ^i -I"'i,a°'^(C:VJ

misdemeanor O.V.1. Or even a first time felony four O.V.I. offender) and if the Relator did manage to

get a copy of those exhibits or judgment entry he could file an appeal of right to the Ohio Supreme

Court and show the world the severe , malicious mis carriage of justice and the corrupt illegal acts of

some demonic state employee's

fnlAs to the motion to strike, HNzCiv.R. 12(F) provides that on motion of a party, "the court may
order stricken from any pleading any insufficient claim or defense or any redundant, immaterial,
impertinent or scandalous matter.

The continuing jurisdiction of the court shall be invoked by motion filed in the original action, notice of
which shall be served in the manner provided for the service of process under Civ.R. 4 to 4.6." HN4,



Civ.R. 4(A) requires that process be served directly upon the party. Ratherthan serving only a partial
piece meal part of the motion upon the opposing party a trial court lacks jurisdiction over a motion that
is not personally served with all the documents submitted to the court served up[on the opposing party

Sz inc?ak: v. Szvmc-z_.akJ2000), 136 Ohio App.3d 706, 737 N.E.2d 480; Carson v. Carson (May 1
1989), 62 Ohio App. 3d 670, 577 N..h:.2d 391, 1 lansen v. I-Iansen (1985), 21 Ohio Ap .3d216, at 218,
21 Ohio B. 231. 486 N.E.2d 1252.

II. PART TWO MOVE FOR SANCTIONS AGAINST TI3F, RESPONDENTS APPOINTED
COUNSEL FOR FRIVOLOUS CONDUCT AND MISREPRESENTATIONS OF THE FACTS
TO T:HE HIGH COURT;

Now come the Relator and moves for sanctions against the Respondents appointed counsel l.e., (

ERIN BUTCIIER LYDEN, DARLENE PETTIT) for fraud upon the court, misrepresentation of facts to

the court and frivolous insufficient service of all documents to the Relator.

p First the nescient attorneys misrepresentation of facts in failing to serve all documents and exhibits

submitted to the coLU°t upon the Relator and lying to the court stating they were served upon Relator on

OCTOBER 24,2013 The nescient attorneys referencing exhibit (A) and not providing the Relator with

any exhibits. The Relator original. writ was just for claiming no service of the judgment entry which is

now again clearly what the attorneys are keeping from me in failing to provide me the exhibit.

,0 Second the n.escient attorneys are indulged in .m.isrepresentation of facts to the court in their motion

to dismiss file October 24,2013 they stated in pg 1,section II S'TAI'E OF FACTS , that the Relator

was convicted of by jury of a felony of the fourth degree O.V.I. This is clearly a lie as the jury verdict

fonn was attached to the complaint see (appendix pg 5) and pursuant to Ohio Statue O.R.C. 2345.75

(A)(2) the jury verdict form clearly states (.misdemeanor in the least degree O.V.I.) as such this is

clearly misrepresentation of the facts.

g 'Third the nescient attorneys are stating the Respondent does not have any duty to order the clerk to

serve upon the opposing party a certified journalized judgment entry as this is clearly contrary to civil

rules of procedure Civ R, 58 (b) App R,22 and Ohio Supreme court precedent. Again

misrepresentation of the facts of law.

a



As such sanctions are clearly warranted in this case subjudice.

Frivolous conduct is defined to include " * * * factual contentions that are not warranted by the
evidence." &C. 2323.51(A)(2)(a:)(iv). Ilows a trial court to award attorney fees to any party adversely
affected by frivolous conduct. That conduct is frivolous if it is not warranted under existing law and
cannot be supported by a good faith argument for an extension, modification, or reversal of existing
law. Ohio Rev. Code Ann, § 2323.5 1 A)(2 a ii . More Like This HeadnoteOhio Rev. C;ode A_nn:,J
23213-.5_1fBAD

an attorney who knowingly acquiesces in the active misrepresentation of facts by his or her
co-counsel to a court, without clar.ifying that misrepresentation to a court, can likewise be
found to have engaged in frivolous conduct. More I_ike This Headnote

Sigmon v. Southwest Gen. Health Ctr., 8th Dist. Cuyahoga No. 88276,2007 Ohio 2117, 1119
[**23] (affirming imposition of sanctions against an attorney for frivolous conduct in filing a

claim); Judd v. Meszaroz. 10th Dist. Franklin No. l0AP-1189 2011 Ohio 4983, 18 (involving a
property dispute and a related motion for sanctions against the attorneys).

Shields v. Citv of Enzlewood, C.A. CASE NO. 21733, COURT OF APPEALS OF OHIO, SECOND
APPELLATE DISTRICT, MONTGOMERY COUNTY, 172 Ohio App. 3d 620; 2007-Ohio-3165; 876
N.E.2d 972; 2007 Ohio App. LEXIS 2905, June 22, 2007, Rendered

WHEREFORE the relator so prayed for relief;
1. The writ of mandamus is granted and the Relator is finally supplied a copy of the journalized

judgment entry of which he has been so maliciously denied.
2. The Respondents are sanctioned for fraud upon the court and the Relator.
3. The Relator is supplied copies of any and all exhibits submitted to the court , and the

respondents motion to dismiss is stickend from the record for insufficient service.
ctfully submitted ;

RMLO' . AA"'^CERTIFICATE OF SERVICE ^
Robert Ringland Robert Harsh (00547305)
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1 DE T NEp INE
OHIO x1.T'i C7RNEY CTE>1xtERAi

October 24, 2013

Robert Harsh, #547-305
London Correctional Institution
P. 0. Box 69
London, Ohio 43140

RE:

Dear Mr. Harsh,

3tateex ret. Ha;sh v. t;ingiand
Ohio Supreme Court, Case No. 2013-1561

Constitutional Offices
Office: [614] 466-2872
Fax: [614] 728-7592

30 East Broad Street, 16th Floor
Columbus, Ohio 43215

www.OhioAttorneyGeneral.gov

Please find enclosed for your records a copy of Motion to Dismiss of Respondents filed on

this date in the above referenced matter.

Very respectfully yours,

MIKE DEWINE
Ohio Attorney General

/s/ 51ea ^ 4e^ -ZVe4^4 /clk

Erin Butcher-Lyden
Assistant Attorney General

/clk
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