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C.12 3^ IS OF PUBIX AND CxREAT CENTF-RAI_ INTEREST

A. 'I'€ae ^.^eca4im^ by the L;igt-ah Dist.roet Cout•i of Appeals '1-'ht^eal:tett,^ t.lie
y- of tix^ ^'4o, of C1CV0;_t^id zfaid Mtic1i vt' the Rest of NortheastAbilit,

£szpio, as Wellaa lh;arietre€^s ol'Thou9artcis cpt iai(tivi(luaiPro^erEy
Oa^mexs Residia-tg, Thcrein; to 1+;ffee.€iY€:iy N1^^^ge `stort^Y':

T'txew is abiglily jptxYiQ^ate aild other

vvatorcourSOs in ^Nc)i"k}ir.^as't obita ftai: meatlfier rt ioir 'xaynm-tli 0-tt`ot;0, tilc City of Cleveltiricl's

(tilc; °`i::ity;') s.urroutidiz^cor11?-11;.lnities aixd tljen eveiiiualiy tizro,?gh, t;m^^ City itself into tlle

zegioii;s most viluabic .xs4Qt; Lake F?'ic, Lvc:-i'y tirne there is a heavy rainfall or dp-ii icarit

sajo;>v tnelt, a large voi1Arw :Of. stortmater flow ^ rap^icll.y over all of the pavcmciit, rt oftun5, a?ids

,
ot-bt;C" i:T3.pCrYiCIu:, °su1';:.'SI;;G:^ 111at lTaVt' Ti,plat;ed dbs(}rbeTlt natural gLeLt't s^.'lili E';s atiCi Caid c;.s with it,

'u^:,t7c1^:c,tl?er iiiiiigs. poIl,atatit:, arci ,^ill. 711u ;aic7nliwat4ci11c:ti wniptit^s ilit« :li:A cavemb.;iii.s these

;1111J1iUTl(tl' ^1 <ll.k;t"CS I:II.'St tile:1`jT17gi regw21ia pF3th ofL^^^^.I'l`C- l()Il :Ii the 4-tj2`En C}fftoC2dln^,Te

^1:(1^lstt'I, St.'...iTl <Ft[ t;l:^ tiSatlt?i.; and loss of habitat and 112^Ti1tif1'ClCtllt';. 'F'r14: Clir% ^,i at tlietc72j end of

this path, :?ld feels the bfitiit ol`tlxc: destruction.

A i^ c l^t ^^ic Ia publislled by The I'SainDealel'; thc Cit v :; (and C_^i,io',) largest riewspaper^

swnznarî zcs the s7tuation;

u'tte= ??^ ^ 1^^'^ea feo iatti°iidal to tleip ci;?,i-N11 :;tc?l-i-i1
:hE] l}•, of N^?2thi:-41^t 0111L1. d1C- l"egECill r{`iliillii^ lll) tO lt` ileCk lII n11Z<>'", h1S.:i'e^..^'iIIIgly

j:iitcEise 5lt>,'IY'is ij U',liE's dcklCC'^ on t'i)[}ft()p;i illd (.^F1vt2'lc;llt 731 .'.i ji%]iJ, 0 t}]t; 4«i-i7.itry

wb^,,ri; C.IIfi4 aay dGVt'lC?piTiCtlt ^j`li'.-MvIcCi t 'pt' be1'E7T`d what t[1C, Ilikair.ol iiTst1fies.

As rivers, vr(;<ks, stI"t`;i]il1s a nd 'tfitCl1..•^ C7Vc-.rfl43w', W:dte.r Pt3'llf'3 into old S<bt;ita3"y

4sEwC:r`> I,11 l7tlxlL.l1 cl..t+;k.`', ci:lli 11let?;al t:,C2T1TlC',t,tio215 bo-fCsi`e b'ti tii!I Llp ii"itC% basements,

s#oy[eZ .:tC;t" flf1od.'; the Glc:'Vk.l,iTid :N'Mrop,,ilk:;, ^e','b1C:h ve1G0 1'ip:1-I'laT`t i,',orri{j(.Jr;si i.L1

ff:)1"`t'Tl the cFtncl'i1.lCi j`'cCkk..l.f_'.. ft:+:-({.`3 ClCzg`.',Cd lav'lflF d'w'Eh'vis rq;l!larlY

spill c,•vr t?zic'_ sevami3 roads in ;^"hle Blocksvili:, and [^::ivltit- River t°L.;cJ.vat:cfFis
t

[t3i1C^j 441.^1I.`1C'Ilt i;%t1ILE:t^ t14311z.it^^^f `•.v.^1Sl1Us 711tC1 sections C)f ' tilt3 k^04:kY^-i2id
i

^..'^.dt?2'1JI I1t^l'^I':^, k̂ t1;.:1F2^ tl1:E£ i7<'}''c,'^'.1 E^1ll[^ ^<Ial.'al^^ i^ft :1.15f?C;ls t}1i3t ^.1-()13t,, a ^^t)j1L-i.al'

<'£illiE' ilsfl. tFul',d Oil. . . , rf IY also :7ilti::` li(J 11/ the ('.lit'^:.h(1-.4 Rt: i j'j ^:<)F1t1'1b11'tlTli. ?o
t

the E>ti^-,',t ofii1'ecl^itt.^,1-e;,tr.Eit-^':d tc^ f:i.?ef`i t1ic L t»s^.,i4i t>t,cii for Wvtnt^^^zs^i 11 Ili;i;^il?i^.

°`it= : Ft;:tt jt?st a^l etii ii£}rnaclital issui. .:.Y' It' at pu^.^diC, tztalth issue ,?s well ljs ati
„

-1-



, "1'^^ PI^iF^ Dealer,Tl^.o:rs^a4 1^^;t<^r concerns rr^^^xa^^t zrI-'^F^rrGlzea,st ^)l^i©. ,^^f= t^r• ^af^ ,tc c

Ootober 17, ?tl': 7 l}tt^^ vw:l^v^iarrci ^z,^z^ll?^^tr^fil}rlc;^w

at£'1 I:t()1'tii,}it1111 C^"LtC>t1(7,^^,, 1T1 ^1siI^9 .iGY1F1 ^ t1^L`1+fYx '^'111t3^ a^i:ttll^^ ^^54)GF C-w

113 fiziciiTit; ttiat tht^ ^^crrth^:i^t t:711ic1 Rv^,oriak SQv:ief DiStF`iet 011le "Disirict"? oaiutot:

ilrtplemertt its Regional ^tc^rFr^^; s^ter :tiarra^^'mez^ti Progr4:}n Sut foF-tl} iit'i'itle V of it_. Code of

Reg[.ili`l.tlllXcis I"tti;`. ^^Tt:)^ii1FT1"^ t.11F; Eli?}i:.fi ^3i:>tl lt fi Court C;i l^i^,?t^t^s was ^7Es't`;il1z1S^eC^ by cC7TI^.^?111i:C^:

c'1rgI7i11t'121.^ ptes:`ntCd bjrteI3.43f tjw fiftl-six cC3I772171.1111j#eSwxthiFr t}teD1str1C:t's StorCt1-4'sJt.t;'.i-tiC!'i'14Q

area (t11i> 56 ccamFnwnifics are :itei'erred W WI: tkW t.IVlCInbot C;om>z-kuf:i4ies") az`td a group csx laq;Q

Prnperty ownet',.

The Iiiajoi-ity tif the District's ?4'ienibrr including the City (it;C District';;

Member Cozrzixiuniiy cvlt}a ti`ir= krighest i);pirlatiott) L^v,liovi: t11<tt the Drstrict has thc authority under

Chapter 6119 ot-the Ohio Rcv,sct1 C;odc and theDistrict's }'z;titaoFl;is1d Plaii for Opcratioti (the

Distri;^t's t',o's_'.i.'I]1t1g, dQct3rt7GS,t IaY1d wti:-at ti-?w Lighth T)iSlxic'Y refers t-,^t c`is the Di5r.fict> "4i'.hi]rt:::i")

1{7 i1F?n1en"lent the progratil. 't'irc C'ity ar;d these wunporfi:ive Member (^'orr?Ir.iJ:zitips have lizxaitod

t`eso,i `c,:es and capability to GoniTit to the t~esoi??tim: trft}?e flocic31i1^;, i;i-c,sit;n, ciFid t'ber

S"G.}f.Il:`31nt4.r ^.'#r4.7b7t:'mS ex}jCilrtetl(^ed Ttl the1r own Cil]1}I11? 117t1^:S5 w'bi(:il ii«' of ie7k L.3tF,`idll by

devC1Gp1T1ct?t i?11d a< t1viltvY c-s:)r1C:l:L;tc°u be4`()i}C1 t}lf;it" 111w31C.ip{6} Wiindarles in Il6_Q,117tiYiF1g

£C1T?i3`l1.1711^tEji^. •!%(= 3'e"P1T14C1 ^^l}Ll^?t3t1° 4t,":I1t21111133I(;iptll 13t1i'lgets, as ^.l^pr!)bik'lllti 4pall t1cw^'ss

'lnlI1dI:edS of 2711lt^s E?f t`C,f51`.iCFtii 1^'<11^I'tiEitiS S,

f_;f!'e.lcYivc solutions to Or4 .̂;.,e 17rUblcin, t-cqijite: die c;oila}iw:^,,#ioh and of

all of t1-1 c Distriet's Men.a.ber ConimuFlit.ie.s. 't'ile iicgioct of stot:rri.water nda:tiagmertt or addi.tiona1

dt;velopmerit iF^ just One of the ivSozltber Coi3unutlsties c'm1 moot any cft'E)As to mitigate

.^^_



intercr3mmuni ty stormwatei :c;lced in tile lowt;rrelevation Mt,̂ 'rraber- Cof7^ll l tti^iti^ s

5cacla as C'ij3:: In 0 t° ,x4ti-&.^, qctiOtxs t^ cc^r^rFul sio3•t-n,vaier in a11 o^tla^ ta^strc4ilri

( C^I1?IiICII'll^l^ ^ ure, C:l^tliaal lo t'i7f„ E k>1317_atkm and 111'+3x1Iaa2Zt.1=ti("iil C>i ^^UlC:f1fs frCllll ill,%1.:.`iEII'.471t5

Sl t'i'illtji }TZ'?" projects ^T1 E^l^ t^{iL^ik^tl'^i11i1 twCllu111 Tllt1e`3q ^)i^l^.'.LLIltiI':Ia}' PI^^PjcCt`^' lii i1^IC ^.^^it^1< This is

wliy the iiistriat was 11k1;1nmg unt?ei• its 1'rog,lmaz to create dctailed, w;:iter.dicd 1^ascd. master plans

to develop ^c^^rzpr^l^: rl si, c (as c,pi?a,,-A to izic coinca1) ^v7ut?cm; tti rcgi.oaal t;tortliwfz:wz` prob]cal-is

I>otlt ursErc<i-m ti1 <<^xti tvitbisi tty.

Thu llV^It`>' can STiC).c S f"c^t1VC1^f11£1Tiagf' lC3cal "a`:fli#4 _-y, cC?il]}31114t1, and AQrf11 SeWt, '̂1' ^'syStt1)15

1 fzlt^litl^t'il^t r 1:> (71'aI1c1^S ^. C%Il ei 1"E"^?I^7171^^ ^}c^"fS. ^X1 ^i,, c' ^,l`.^' .">!i E sii]'_5 fflUw lilt,-'lI bi1A.5' d1T{.' to

hr'St;'J' T<liltfiYl or Sfgtufwf3t7t :lilwVIC,c-tt {171CuC:h of which co3"I7%S 1i`();Tl .lviLti'::i[''.1 CL)l"l7ll:i131°isttf:.q)y not

l:sJtl ;- do propeE iica51).Qcoi7;t: flooded by storrmvate.r, hut til^sil-I.i gz slreaEn fl€>ws also back up into

the City's s,;rlit^.::y. and ^tcl^^za :cwe,r s.y'^t^^taxs which leacl4tc} sanitary, e ti^ugo b^,iiag

ii11Xt il iI1 ',5'Sf^l 1:11.+l This t:r4;ates a serious hk,"althha"!,;`dS'd in the City as well `u'.a II"i t?ft:e%-

^^111^ ^T i )'slllft-:i?7Ttit^'•$.

Since its crealiofi, the District ha4itivested billions of dollars in waste water treatment

platats, iTtterceptor -qc:WAr4;, int6rCoEnmUriity relxef seweX-s, cofzibizxecl sewer overt-l^1) ~vv pro . jects, and

str^zrnx^^t^r i;r r);oveli:uvilts uithiti t;ie City and i ts oillLi Member t"vxurxazfni Pf h; su

Ii tt t., plilCilt: tP(:Ct3,l1c 5:,Vt;i c:11' cflmproiill s o d ^ t^'r^'^Il.'f.7e stre^:11.^ flooding occurs, and are often

tt^l l; ^ cc1 as a tdhct-.co#--. 'I'his wall coxr.tint.Ee to occur Lanless stbrn.iwater is m^"iZ^elli o.{I a

regional lxa,,ic a, 6: t. wrtil itt the District°s T'ec;grazti.

In summary, t^se C.'it.yt^etic^^c^ t;^«t fheDistrict; tia^,ou;i-; its ijr.:, ;rfttl;, I^_..: tiie IeRaI

c3rityauthority, r&soiirccs, atad cv,i <^;iy tr.} ac^^irv;, C^xes^: probl^ms. lfthe L-i^,hth Dis^tri(;t's aiaaj

rxpitaican is not reveise(f, the City and the other co:milaunities in Northe;ast Ubitx will be leffl with

^3r



the task rcgian«! 4toran^v.,iter pa=aablertasthatt-arigiraate beyi-^a1d their

c ^.i,t'i^(:;.Ilt' fc^i^ ^za)nT3^ lf'tla^ar^ to ^iaa^^^^ on its cit^rn.political t^i^r:^n;j,;tziw s c7r ;^z^

l3, sevta•^^ yw#icult wgiona4 S€oa al^waker 1ssues I'd'ithin tfie City ^^llBe
i^^jore Difficult to ResQSlve If the ^i^;h#i^ District's lie^is^.ca.tt is
Pa_1&iYittt.d to ^'staead.

Ti'fi.tae",igl-It}1 Distr.t,.-;t's Ii1ajurity c^J-irlis>ra is, p0711itteci to stand, t.llc, C'.ity and its, ivsidents

ICl ;E) t tf ^i li]:iallt•`4Tt!'J, at'1^f C7pCl'L%ted by t1w,.. D}:>tl`iCC tll]Jt'.T its i7IiJ^:';.tTI1^ 1TiclladIl1g, iftlrcY tllL("t l•:LiolIC^

ca'i;^;^., ^aa'eeT'a CXet^^, Doan }3i"i;c)l LS1^J tiii^i(1 L}li; (_li},ill .}^.',^i x^tlr. ! he City e7>pk^a'ivlI+ QS

that wzll l^^ fri€lr difficulttloclt3it^ag, ett^sioa^,, and v^'^it^cr tf.i<ilit"'iaa^vble^t'as aLl^^^a> tla^::^^u ^.^atel-u'.tys

to address Wliht7j.it the PI.("1g1'<911t. ctttF' ilzg ^lg^i ij3cfailt a'ai13 t.'vellts^ F"71oPc':iq1€)S in thC^.

Fji;; Cruek expericta.ceanass flooding resaaltin,^,, in

basrv.s..cnts bt,,iti:g filled r, !th tlorraawatez azid otlaer property <1atrcage: A maiM ruaEiway ira tflr t:i#:>>,

Martin t:iIt.ki c;r Kialg Jr; Drive, is flooded c3iit wad made irnpassfible hy sE:til-:.rlrQt;:f lruear a 5coti0n

of DUai1 Bi-()i?k f%Vent.:r. I.].:`'itCih case, £1's.Q.l-C ili'c a S1`'T11t1t;1331t mlti'tbC,£' of

coa-naiiunitics coniriisiI*irg WnMt^r-,it:,r tr: tfte,e watcrcotlrsc;S z,p5tre;.1I-I1 t,Fth, problLn, flooding

areas, which is yt'ily llli V can only he Tt;. t.il ;LCi Cffef)Y.I'^tt;:ly Wit}l {:i.?tYl.^a`Cs^,7ea1:+a,l.y't'f ^i;iun:A nCl^IdtiC)xai.

District lli.ojwt:^ plzlnsiea tcl address these proMeans i.ac.iuc:e, afliozag €rtlier things:

^'a^c:^^l ^`a'ee^C +fcir^cretc. .t;^;illa.r^,a ^ie,^rair-^.'}ae ;,ollal;:^^^. o^^. F^uc;lid Cre^;i^ s^^ill^^Ga^^

threatens tbe tapstr<::am, acti-ve eailroact bzidgc. ope;rated by Now York G:t°I-i°mal.
Lines and the downstream inwi-inle <tt) r;ttlvs::zts t)pc;ratec' byt}^e Ohio .^epurtlncnt

P.0xk^tian. "Il^^ ^siir^<^te^i tc,^lstructic a^ ^^)^t c^i thi^ t^ic7jcrY i. n^(lt?;t30t^.csf'Tran^z,

:.;`ttt'%tij Ct'E-`E'klifICJCI t,,'j31'1<.t'oll i'"r'(litt't---- H?iJ 14 a ^^ ^.^. At'tXJ y CC1rps' .,:
i.7^i^i,I7l.',ili 'wI", c{ ii.i}^3l I i12^'fi,` ^'s;%I to c;ciiitl'(?l flooding in f_L:f.:lS.d Creek. The

est;naat:;ti cost of th^: ttiJv tc.)s tlris pz',i,;ect is $2C'rt.),()JU1 tiiid the e;;timatet3
C:Ctns'tilt+;tio27 Cost`j are bP.'.WGI:II $4 tllfll3.cn1 i3ild 4a6 Tillfllilll.

Ei,q Ca eck Streaazbank Erosz(,)n ^,I()/rn IVag}
aad i'4ilxng slopes of Big Creek at .Ioliri Nagy Boulevard aa.eed to be stabilized
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{ .
Eiec 1u:s^ they are thretit^rli^^^; t.lz^ railroad a^;.^^ roadway< TfFee:;tia7ratect ronstruolcin

co;;t ot'tkiis pro^cct is $^ lio&

TI sticcllilbat3ksJ^^^ii; fi1C^^Jltt^L#ttC7f; i-( ^(^I^;^ ^}(?G4it fi1't t>i; ^fli'G'CIPYt ^^t?a^Vc^itic>,? C17lr.1 L

and stc>pc;s. tiri L^oatt Brook .ir Muscur1t trt' h.rf'u p;^kilig
iaw 0111}' Ft^'ili^<1171^ <.^ 4t 45 dYivL tt} Ctl:i1: parking gai-F1ge, The

6St'mln[4;C3 dC3.SIw1 elll(l 4itit1st(`I.lw1itlT't i'.os:s tCt complete this sulbd1z):tTI7Ti art,% $4

;Tli^jlCill.

v tlill -Ft}t15 t:7tl1 'I' :^k5ti"1C;t I Itl)Q^;,y T;Iil^ 1'Jt}Ik^il ^tG, ^3^ i Ii)lTI1G^ iTl ^^t':I1.^^i" ^.i1It11T]t111!^lt',:i i1r7titIi:^:1'.'TI CD^

(.51E will h. 1.1? io, al le'tliati:; t1t+:, (,'.Tty`ti i"fl'tjt)i' stoTlilt%s'i;-t1i;1' 1)rE1 b l(.;1115.

Ftlrtlzer, tlio City .,vii 1 17^: dopr.ived of tlie maintQ^iance: oi' il:s stre^^ms tYlat t1iQ District

woailii. ,}ei-1z.4m iutidei its Pctigl aTn, whielY would help to initigate tlie C':,y's cAcs;rznwater px•o'bleins.

For oixaiz3p1e, li-oIrl Jziiluary io Sct3teliibci: 2013, ti.ie D,!t;s.na removed 377 cubic yards of lat'^^

^^`00dv devris and 75 cubic yards of si:cli,:wnt ft•oa-ia sticall:s t}irvqtrtltj*t t1ie C"xty,

`llic District,qlso was eommittcd to usutning resptin lsi.bility for thmainteiiance ot` large

rcc,iwi.al st.ot`r^lwater i^^^^ocltiorE taciiiYic"i located in the Citv, suoh. ^.^ the Kerruish Basin a.lcag NIiII

^rec^ an^f tii^ Pfi jtu; t3asi^ i1 jn^ Big C'T^^1^< These laasill, r"t;ecil-c: ^itrearrT flavvs fTOrn sCveral,

othc1 c.c_;;:l:l;lr3nities, yet the City cun-er,s.tly bears fbe inbt^-iiizablebvunt of having to manage,

i:iiaintairie and Ifi:ind tlieixl;.

VV ittTC:rit thlu F?i:;tris;t's < ill ilY'tti.c -pzc?jeck..̂  and inv?Titen,an+i.e that will be

t:1lt1e :talL:li niid j^r:i^tfi^ iecl thc,r^;undez, sf4.> r?i n^t.^i r^lz^ ^ff atic^ stre^1t c^vcr#lows vvill continue to

infiltrate Cile ^'it} • 4^1r^it^try an.t1 ccimhYned sewors. This noxious mixture will ccrritinu:e rltjudin.g

^.7i:EsE.'TTTel2ts t12id ':?verr.lotiT-ItZg to waterways t'1'Caiin&§Qr1oLTs j3T.Tbl#1% h;,'fl7th. hii1.Tti'ds.

Finally, uztclQr the L)istrlut's C;om3-mi.trity c'o;:t-Sharc PTo^.r-=tri, the Gity. 1ikv ti1l o1'ti1e

District'3 o fher Meril't,QF C'olis.nuni.tiies, would be entitled to receive hVenty-fve }aerc;ent t?^° ,} of

tlae total. annulll stc}t-mwatez" f'r;es ollec:tecl from t^^^ prtiperty owners residing therein to be used

tovvards Iocul st.rwater pr:..ie:ts. ^^e City's C;om.tzi:unity C:ost-SiTare atnmuit in 2013 a;loTic wa.s

^^^



CtitIt~^^tCdtct }i ^.ipt:+xoxzmaf.ely $3.6 n6iition ( O;vurriitlg iu]l il^ctlc^i the st^.^r^^^t^vt^t^..Y^ f e....^-.;,

wiaic.11 is sc: , c.r:,1 tilr.es fi2^ antouttt tli;.It tsto "itv itself is able to allocate ta weh pi'o,jet;N. fliQ

Eighth Distl t.,_^t`s thre^atens lc) divest i:be City vfioIti aft7zilliozas of ivIl<^; over the

cii?I .tt;,^ of the Program, whi4b -fuuds are mc;c.ssaiy fcar the C.ity to properly mintain arx.d

i*1iprove its own Ioc;alstorrr3:w?te ^sy.^tena th tirlt,a tlle re9ionaI ;:torrnw.ater <;y,^tcli .

13 4^l t ii the j iJj11ii D I s t.lt Il1 )l;1tJ-' i)j)3111(.1[1 1151'i _itW^as to dC'.fflve O2fv {llt3i' .-^nil.ti.ke

Di-qrict'8 ot.'1 er :eI t;nxbcr cc:m n-tLlr.ities isi Northeast t_.)hi:o 0 f an efrective Mc:ans oi, t7iatiagiiig

stpn^-,waio: arid wili serve as;a rw)c3bk.lc,k to tlte resolution of the serious ston,rxatur ptoblerrts

that cont wlltir p1<iguu this tet3-n; the Cityurgw tbt Co l^i1 ;,c^ ^:ecei^t j^^ris^iic,iir,^ t c;f tiris

Tk^c CRsty i: doptc> th4 ; at^Ai^wr^t cA`tlte Ow a.t^.^.^ facts fi-;mi; the l^.):stTictBriefin Su^stx^:°f

J1;1rIsC.^.1t'.t14.3i1.

^
^f.iJ"1t*> Cle.\'Ciand t7i2,r Rq6'+);7aC P!`o^TyYi1331. Ot1N'0vc7111t"it'Y t]s

2013jthCCotlt3Cfll 1)a;Sc' fZt_.,:ititttOfl ar}. I535 13 Iu c iVlil^., "I11<"tttiitwL.`.t)iil,itl iic•1'Bby supports t}3E ctrrC::i?i the

Nort.heast {)hio Regto,l;il scv; cr Districi to : v _i. tatc tt-, R^ ^ ;t>zttt3 St:oi :l«. ,3trr Nlr;Irzt3geanetlt t'rograva.:,,
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I ff, P ROPO4pI'f'.^ON^ OF LAW Ai°9inJ ARt'gUIMYN`t'S TN SC,iPPOR's' I"^^1 EREOF

ky.3.^OPOSI-^ ^^^ OFI:1AWN0, 1: Chaa3^er <ro t ;9 oftlze0hso Revise^i Code Cosafivs t.+pm^

the 0ist^^ict the Atithc^rity to Manage Storimvazl:ez', ^^egal-^luss of WlzQther R is Cotzibxi8s^(i

witfi ^^lv<a^e, and 11w, t;i.uhth District's Majc^v9.ty Op'isjaaD Attompts to ^^wrT.t^ twhaptc:s°

6 119 by .i", ritnitzatg^g -itF isP;1weE•.

The Eigiitlz it<<pri#-v op;riio^i di.;ri;gatd5 the plain text of Cli:apter 61 19, and

jtadipialZy strips atv::Iti- liaIs o1-tfic ilistrict`s clear 4tatutt>ry aut1"io5•ity-. Tbe majority c>pitxion tiolds

J{,i:^{ f}x^.^^t1zet the i?r 5tz•ici .-iz-fd a?i c_ial^^r r+..gionalwater #iz7d sewer districts #1,vs,tti.igflout 016c) no

,allfllt;E;1kL` (7T 1 c1 S;r}1"i11L'v ilC ^ lti'SUeS 1IT1lQ` s tfIt',.1S811(%:i lIiVk&C1 "',54(17"t9l'sa-i<:lct' c;<?)ita1k,^1T1 ?,S`C StY;,,,̂0 pl"

i^tEt-c^r^c^l^u^c^atf,. Sc^^^ ^u'tlt^cx^^C^J^bc^ I^^^'I S^;^,c^Y L1i.^•. i_: 1^^.t?^ ^'iv^f., 8t1^t J3ist. ^1c^q. 94"728 :^ntl

tr:^•, :t"?RSL?( rrr3pti zsis iti t>flgil al). This finding

_uous lan-uage ofR>C',. 6119,011 (K) as corxcctly pointed out t}i(;;Wd:= the ur^ambig

clis :^f:irit opiziitit3 of Jttdge L4rryA.:tone4; 'Sr,, rz!xd pwllzbits thc Distr±ct frbizi undertaking

' Vti:ra1 }}rc}j^;ca that are expressly atathr^t:•iL d itz;utl^:^:r sc.ticyrvs

1^'here3szzodisprat^ t;i^t tlz^ ^istiict 't^:^s tlz^ auL^^ritLr tc^ ^ c}11^ct, tl.:at, ^ist^l L^l^^c^se af

'4Vc.ist, water"-it is ttlC-'i i1C??fl.:lt)II of that tGr1:11 d'at tfit. ^.',i'oiltll 11i,^t2'tct ilii:^ IT2l*cCZ13stCbted, u'W<#.sto

,wat ^r'^ 1;i dC.^1T1e(i as "f1l2y 5t13I"l7i bj CltE't' c3"1;^'<IllY Wf_i$er's i.iClt iiillflt -,Qwaye or It1dllstriV4'c Ste or

btlter po1?uttznts or cotitat'nirtants ciGi^^ vc,i i1iv-:11Z -p-rior risQ c.^f' tlic i.-vater," R.C. 6119.(} 1 l(K)

added)> The «t;l"1171t1iiCl re})t„'ci5 l :̂hi:,1'iGl'tj ^`wEft^'•i`," ITI.'<3}iii"1^,' clear tbRt lt C<)L'C.I:^ t?(ttil

of "1Aldlt:=e' c`12id ti.i'tli Ohi.7 I'E;gIt)liJ m7<ltt:l` and .`+t;1Vci' dl:sli`1C:t`= 111ivt,`. '31Ith(3r1.t.y C?Ve-1' so;i{:i7i'IYI

water." :IrzsteaManaty:zirq, tkle ,lt:tual wtatu.tur, r^lies <.irx µ

cleinitio-n stated nz an itfc1;°varl civil aq,ligetz^e aitc1 tres,pass case, wlzich itiuzrrecily cit;;S R .C,

6;1 I.9:C1 11 i K} as statiitg"itrly stt srm water cmitail:i.ing sewtrge or ^atl-is^r po llu.tiaats.,' NL'^Pk SID, 'at ^j

I iile majority apiziion is pertnntecl to stand, this oversight will effeuti vc1y rewrite tlz^ actizal
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l an - ^T -2h,.;• of t;;-e st atuto and wt=;7rgfi-ffl; ct ^^ t the I?i{,trict arid all ijtbtr, Oiiio regional water and

m+°!'j' dTti'd FE;ts of tf1vl:I'st`lt.U'li?2",Y tii.CI7F1`N,_ItLr `Stltho17td".

Furlber, Chaot:er &11 9 ,s^ak ^^17:,E^^^tt^r cl^^ t1^^t t^e I^isfirict c an «nc,^.rt i^;^ ``wat^r

!lTl^il^tVk`111^11^,' j`C ';111't>, C;^4.1'VCJ1TSy^are'^i?^.ITGepIqjetit4" Jftir or rfaltitliLlg tC3 "s+ti -G'aTn flow

i`iY!'tpC3(:if'Id1T1C<̀'I1ts,'> <cStl`U:i;.1Y1 niF}n1.tmmg syMt,-,^.^.; and WE" st;ihiii7.Ylt10i1 s.7f stTC:z17.T1 aI1d t`1VeJC }l.glit`..i".

R.C. 6119111 (6j), (N1'1: These am e:iact^^ t1he types trf•prc^jt:,c;t.s that :4o;Iid hotzdertake^. by rht,

Disisic;t i:oid.er its Pmgann w.itlt:a Tv C`it;t% 6nc1 the DT.:tricA otcr" Merriber f;cmnmuniti;^s.

pt1i'cly :stE}27":<1 Ni tcT' ]:3It1} i ts that do !1C?t 1FI"!'c"3lvc'. : `i'E;T11i}V112gs[.Wage 4:i1' i`1h,°r

polltiu^ntc fi'ui114 IwIrq water as wQii as c,tf,c,r tvate.r" conta:r i g, stlctl w:stti," Mf'f1RsiA ,it 1 A the

DI;AiIC,̀taT1d°s3lf C?tf)t't' (_}hiiJ :t;g1una) Wut4i' iilld sl'.wtiC Mlili;i wC?NC% be pZt)ll.t1It$d ai:}TYi

^^titlc ^ t;tk iT ^ imy of tlietn tindCr thc :t1lt^jo',lty i.̂ pz3lic>tt;

The t:.i`.,Itli Mstziet's ida,jt.^iity cTiii,T» trTu.;t he rcAN}red aiLd rewr-sc-d. by this Cow`E,

beoau,,4i;;, if pemitted ti) staad. it will have ihc, efkct of i.iiveMOgi1ic District wid all ©t11ez` Ohio

%r't'.li}ilitl V4sitE-r and sewer ditit:'tL'tS of thi;IP tf'\ptC.ss ;ai:3lL;toI'V [iL?vvC'^'`a ^1)l^C^C1 ^^lA^^tf'1` ^7^ ^^ ^^113

will greatly h:;rEi.^ the t_'ity and a;l oti,er t:.>tmnszaides scrv cd by those ttistsa.cts irt twec3. «i`tllch

:suJMw'4lwi" 121a?lctgi;IlicIlt s !"^'IC^vi,
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PROPOSITION 01"` T:,,'^8V NO. 11- (:'hapm- 6119 ol't^^^ Ohio RcyQscd Code C^nfei's l1pon

the Mstrict tEie Aumkkor;aytia Ii;iraOs, Its &aa:e fil)v StOrn^water :.a^am.^e^^aeiit^ Because It Is a

C^:^rre Impawd i'or the Utis or Service of a Wat.er Resource Project ^ir Any Beiief€t

Co 31 fera ed T sAereb ^^^^d the Ei;litti Disl.a'i^.t's '^Iajc; ^.^:i^b% ^^^,i^tt^a^^ ^.t'saa^^^a€s t0 1tib^°r3^,at^ 0,,,k

Cleur^ Statutory Arutborgty.

R.C. 611 9 (39, 4;^, as *Iit^ Eighth DistfiCts owIi py ek.cdent, &t-Itorts:trotc that tli:e

itS Sioi-[71'+v2iter fee upofi1 pS'op.'rf^' t?t4liers within th4- City and tht_ Di`;t1`_c

. . ,^. ,
- o^.Y'l1l.^llitl6;is G^C Gi^kl.`.+;;: it 1 Ll v,hi.:irE';e imposed ` fC.31" tl1C- i-fs< t}^^^ ai1y waterL)t^1C^,r Iti'ttS:;'.lt^"7v1 `^^^

`[;SVIF.i"t:'t: ttii}^C;t;`t l.̀r.G'11V i}eJWIF C.()I1fe1"f'GCt 1FWt'obv.r} 61 19.09 6ti-lll}ii1:1S1;i ilddGdl. tiit.'- Fit'yilt.h

y O^;^^i{^^2 rr ^^cfitf: 5 il^.:; ^t iutv lj, ^rc^tly rdstx^wti:n^ tize. il;iiit^x ^^"ttl^ I)i:^trictDistrict's )uajrsrit

ariel othi.r C_^bio regional w;rt^n- la3lct scw,.^.; districts t^.^ :.mw rc:venue f^^mucli t^^edeti water

TE:5ttl1[r(=-C` J7F()*tiGtS in t17C.' t tt.y and throughout Ohio,

I'11e stKstimvatc;rpr0jectS to bc. {:<c,:npletcd utacicr t1a;; I3i5ir3ct's Program a^ v statutorily

aizth ^^^:3 "^^ at^ I tc:;t>^I^^.: }^rc> .ct ";i:^ they a^^e j^ruj^:^:ts ;^;€°c^r rclating to "st^°e:I^n {l^it^

ltrtou21d111C'.Ttt.s," "Sima2°Cl 1'T7.t7TL1^C^^ aild "the

stal :! zz<^is.^7-^ k, f t^4:{fin ^^I7c^ rf ^^: b€^:." R.C.:Fi i i ti.^tl l(G)^ (N1). '^°Iac: prt;^^^::riL a^i nc.r^; p^.ying

the storr7iwateri^^e will use these wafi.:r resouz°c•e ^.}rk^9ects and receive: a serlfic.e and bcnqfit f'rom

tlieni ( ^:^?th ocTgh on Iy t;ne, of thcse is <<tiyu ii^cd) qtnbng MtOoVotberthIn„<.,: (a) stcsrmz, at^r

{I`f31"il ^7Y^1 }vi^f4S runs off lilto, i,t?i(J is t"v'C:I1tUt1^^y ox)lIII'ed, Cf'11tT't'3?i'i:d, Ct)I7Y'eV4:7, and tr£Itltipf3ttw

T,y, the onat stox•,mv<j«=.r ^,,yst^rft Nvhichwill be irn,71-c>ved by tt:to. projects; fbj the projeQt.z vJlt

greatlii^duce flcaocting,

steir ^^ kl ^t^r, and provide presk,^;t;.on t~i•om stvrmwatcr e-ria aIiating 1'rc}in otiael proPet YlQs, the

pt^(Je"ts will pteatty reuuc" tl-ic flo^dwi;; crf sueet^ and otlaet-roadways amproving, tbeloeal

transporttittott syster-n md, en:iumcir)_" Qmer^,CIiq y crviG(^ c:-aftabilitiew iliuin^ and after wo-t u catlrer

c::^ents; (t:1) thc> projects will greatly m.luc^^ 1-^axmi'lil p.:t}sogen:s aaid bactezla in stozkate,- rtuxoif
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z11s3:t t131 ivt; i[E t1t;t3ded areas: (c:} tht.; ^.̂ uV iiYiP c>vw water ciitalrn 'stortlim'st 011ic, tilo

hubitat Efi:• wiliilif^, ahi1 pi',)vid.; s„tieral c;tAwz eavirwimental beitcfiws; and (t) t1;e ,protcc;ts wi11

3^F^t1C ^[il^ f`L11Ufl Ll]:u^'E3ti^tt^.t t lf^tii:. a^^ i?it3 tC1. To1`kiiW^^^r117i1T1r^^£"t11i;^1^, Thus, aS correctly

t,i^ew; zakimc1 by' t1a4 t3•i.al mirt, ti;e District's slorttiw:iter ,roei^^atatiiorizecl by R.C. 6119.09.

T^io L.igl;itil .i;ism.c,t's maic3nity opirtiorg irtcorreetly construed R.C. 6119.09 to rectuire a

d'11C^C t` CI t'1' ^ L t)13I1 'i.I1C'l; tyz'C)m eaV..`%1 pr0pC '̂1-4y t() a wilt,,:l IC`^f?(lr(.'t' pro.ja4 z' .̂M, Io,E-'f.Cil"e.`.'. ttl:,' clear

s-oat um,ry ltin4,tixtlg^: til;it ttle stormwaier fee ma.y be i7jjpse:i for "`anv1^^::InLtit" conierrLt; hv tiie

til_'UR^^I-), 54. Tli=s

the City khat is ciirecti:yf prt poitit aiiti tliat invc,1Ered the .t .̂^ititrict' s ofititerc-oxiiaziunity

relit,. ^st!i.e., a "vvater z'esourcep.roject.s° CYzy G f C-kvC'Iand V. N.J.:ON0 RGgivritcl &wer

Dast., gthDist: No. 5 5;` 09. T. 9,^S,) WI. 107162, *1 (Se;pt, 14, 1989). Izi that case, the City aigu{,d

that its prop:rty ovvilers ^r^<i:ilcl not Iiav(, to share' irl t13.^ rirttdti-zrii[1icPr1 ctoilm- c;r.3A ofi c;c,nsts-c}rti-n,;

those ^5ewet ^. becat-[.se tht-s \vc=rc aa1 i?t~.iiig ct^r[:;ti ta^ t^c. (Dutsicic c>f'the City' in its sz.voundin^z

suburbs. Id - . at *3, The I;igJith 10is:6et i:tpii-Acl t.h.c Oha:t'g;; and daem-tiivedtl7at "all users of- the

inclueli% [C]ity residents willbenerit fi«m tl-te IRSP° i:>c^cause"alleuiatiota of tiac

;;tsbwi3aii ov-c.rtio-v,- will reduce the wetweatiier flUwint'•o the t:tcvtAand sy5':etn, Lake Ene and

tiw sua`rotm<ii3-3a, 5t.e,ams," .Id, Tticmajc3zlty opit7icsr:3 iii 0{i4 ca:;Q 0a11no0be r^curcil^ci ^ritl^ thi's

^',1^}lt^T ^i^irJs t tlc wl;^t(rl,.

The I;iJlth I1i^f3i t',, .najciiity opin;ioxa ^-[r«st li• r;^,^vim'ec; and -ce'versee.i by this (`om-t

becaus^c; tt, st:r;w, it will greatly abi'ogat+W tiz;t District's statutory authority and tl.w

authori: `; c)i other 0I,^i<31 cg{utza1 -vvater and sewer districts to raise rt^t.emic for watet` rcsau.rt^e

prc^'Gcyts in the City oiicl thmugaoul Ohic+.
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PROPO4T'I'IOi^ 0^" IrAW NO. 111: 'I'he, OHstrict's Programis ExpmsO;4 Auth«riied by the

Dis#riet`s Pdfit.t^^^^ ^^.ud Plan for Operatian4 and tt^e, Eightn. District's Majority aAp:iillyou

Attem ^ats ttA Nfz^a^^^i^•., t^t^:.l.}is3a-^.ck's St^1ted P^a^^^_x^^a^•^ and ^,i^^lke Its ^'a^t^•v ^'^±,

ii1G C ['.;Y il as +:1T1di,i"stot_l(^ ^ii^^t 11"iL"; 0iti+t.X`1Gt':$ P€".t1tltJil and I'li[1'i tfJt" t_1prwfcltl(3n

(I'efi^Cit.'d iSc, in +lle F1Oilm Disft`tct ti',1lajt)]'1^'}t C3f77i"!ttlYl as the "Ghafter"), Y.'i1toh 4"7t3S agreed t.o by CZll

t){'tllt: E^ltitilut'^ ^`^'lctn^'^^.}' `^i11i^1iitii.lles in 1972, ^3t'.Stt3^rV^ 11^7C.}^l t^3t^.^t^.il3•iCi tlle illi'tjli3tYt!J to

)T3c<i?=`,^ge r'stf}S77'ix'^ a'.(.! w:i set ft,!l-kh in the Dist?'1„r'5 P1:ogram. ^1w 1 1I7L 6? i rhC Pt;titiCsi7 k3l;i,d PlaYl.

. , • ; • • . ..
f^)t _1[)C l•2<t1:711 t;l^th.ti,:: t his L;1^'v'si]•, which is ^V}' t^llfi; DS:StI'1C:^. tlii!^ 1CI^"i',stC'.C! t .:t1w t1t^'?'t)111iC^IlS (7i.dCtl(„ITs,

1S% sl(7i'[12V'[!t'i' •t Illl^ c 1?dpT{)Jeot i 3^ t^l.:^'. i^,'it^ ;.lJ3C: i^1TC^i.l^,^YCI^t ? ^..1 t^lt:;tst ^^fli:) tSV{;Y ClIC past l,<3tIS'

c^^^.^<Irs i,r. ^,^1_;e^;,ticsn fronn unv of its '^^icE_ibez' ComurtuniGies. The Eighth Distri-t's :rrr,^Jo.rity

otainior attempt5 trt moc[ity arii tl:astin:isll the ptuq)oses and powers cak tho, District. set

ittt";:li in tiiis govet-ning dnciiment in htgXdiag that it does not give the Dis^(ict the power tomaiiage

stor•mmater on a regional basis.

The stat~~ d -Purposc; o r tl^e ["ist^ i Ut in its Petition is "#ha cstabl%Atan.entof a total

l`c,i ti;c ^lle^^tion, treatineiat azid disp+, s iI crfwastemat cr witl,ixj arIA

rvithout the l^i5t^ ict," whicli it:,el^^^^e5 ;t^r, frt}4rxtc^r under R.C, 6119,01 I(K). 1VEQ.RS`.f), at1j 60, In

the Plazi fbtx Opcration; the District is cl^arged witli p1annialg; financikr.g, :_cmstttacdngt optratin"

'dt.ld Go7]tCC)jl.Il;; Y1.'t;attlwnt and dIfip(35Gfl facilities, i;?li1.Eor l#'Ltt;T'i.,'tpfE i" ti^:tk'ei'SS ;.il

TGi,I7.lEitUr s)`,^te1115 and df,vtcCS, Wei3's, T'C^'s^:1TlfT1g Ui;; 4iis, .4'tG?f Y,`E ;t,;;ttc't' all

ihLr po iuticlix 4trnzf ni facil.iti:c ." Id. (emphasis ac1ded). Thc Dzstrict ^^^.s even e^:pr"essiy

,Ti t^,l 411 :7t{ij;rr^rril ^ rlh'47rlti{;rn to de°Yelop a plan for regional stormwater management, a relovarii:

txrr'0o.0 01 I'V%hi;;1h tiu: L;ig1:tJl I'3;strict fai]s to ^vite.

i`t't^; !'^i^tt`i^::t ^'fitrf'ti+^^`v^:lts^? ^! cscTC^il^c''rrrt(.;r ^t<;U ^^f.t(11/c>> ltiipic2ie:I^in'I$j^^C;fi;i<rr

^ ^' ^^ '̂^"̂,j°^ ,^<IY"G(f^ fltc<1tCl^z,'C'f}'7LtY?r tl/ i1?("LS'l^'i^':ftf'P ll6'£'11^711 t7Y1f, S'rUfD'11 C^T'CI£ti^l^ i^^nedt(-}

kkttt-Yt^ a t~  4i71[.:tl iYl'i(lr(_!V ^illt'tIt 1`I'tz1?;T',131l tUl 1L'sC F:,l}llltli.lT1 C%I iltl IIll4:t`L'OInIrlLtt3:11y

d1`LIina'",C." pt'obiGXil7 {1?oll! Sti)rnr c't(t3` sr-miluq) in t.hf.' U`iiI'ltt.
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t163 (C'I3v^"i^."t ;fs Bdded).

A4 s;rl'+.f,tl r d:',t6`t"II'fii.Tld bv ttiL ilial Loi,l.r(, t}it.': DIs13 C:Cw; rSr'OuaT'tl i i "detailed

izitegratcd clspit:^l iit2proveniorat plan fbz-;egic>rial zn<,ria4.m^iont of". stonn clr:t67a-e" re;i -;•retl to

int3ie Pl.a;x t^.-^rC)per.ation. Be:cause t}ie P^an for Operation u i am hiP,v€iusiy p:r`xv ides thatany

lirojects not Fincc d rfsr:str^ls tite ()Iiio W4:ct Dcv{.lup r^iez^t ^'^iit3i.a^rity, State ^3fO1^i:i^, t^1`Fe^deral

^+3ti ^r ^^rit,z7t sho,iJcl he {iiivoicr.:d in t>uc^ a rr,^ai-Ira;1' js may be dcelned appropriate 1Sy the Bciarti c>1`

,I,.ru4tc°ey; az-id b^xrjusc the Dirtr ic;'; t3f.,ard crf'I'zu4tees unai7ir,loudv upproved tlie stomlw ft,;r-

tl`zc District is authois:zc.d tofit7ance its program, ti-traugli the stormwater fee.

The Eighth D'tstrict's mAjoritv ownio? .nU:,r he re,jjiewe(3 and teve^^seti i?v tiiis, Court

b^au:^e, it'^ i'f7^it?^^:d to stri3.:f:,1> it «^iil i^rzi?r<_,j^vr:%v i fra^iii`v Pr:s^ c1i;Ttii^i^^ tizc, ^^r^^^ 4irrci powers

bf the M>t 'tt set t(}1"ih in its iVrt3(5n w.?;d :Plan #i.Yt' OpLz`u.Itt)n.
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IV. CONCLUSTON

'c^:>r t1A <lls^>. c ^t^t {1 iLasz?i7.., fhc City of CIewland, as amac°ra:s curiav, respectfially

that t:€iv CVr;rt 3,st.«1 e? over tlus appeal.

It.v'specfi.Eu:llYr su lbrz-s i tted;

( 4n ^ !/Sq/ 6td
Bw: i7 t a A. L^ ngh etxrYr
C2ia^ rr#Laiv

Illt'o7d A Gl{iI":ikv

Slli.i'le:y-` :l. '1:"nmuse!lo
0()1 Lztl:esiCit, r"iv'cililt:; I:ooin l.U(.?
t_;1eveland. Ok-I 441 14
216-664-218i};) (,p'1"1o11(;)

216-664-20-63 (tay)
t^l^ira^lleni^`,' <f'^+tV.GI^:Vc^l<1r^f^,c.,h.Lt^
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