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CASE NOa 2013-1770

CHIEF JUSTICE MAt.JREEN, O'CONNOR

T ^ i'^'+eta&Northeast 3ifi Regional Se::7;°i

District

V.

Bath Township Ohio, Et. A1. :

Addition ofcArgumcnts pursuant tcp
Rule VUT, Section 7 and Memorandum
en Response of- Arguments pursuant to
T'<r'-^ e lT^^tT, ^^^^i^'';.. 3,^ tM^ (i a5lia^^. and

Rule XIV, Section 6 (C); Rule III, Section
5(B)
.&t£oi' ^i•."i^ Leave, lii:itaft6,¢r, to appear

Amicus Curiae and Brief In Support of
'I'he Appellee(s) position and the

.. +^, ^
Eighth ,^..^r1.Jt'.̀''1.c^, 'vf v4_iv Court of -tAt'

f;
Yew::J

Now appears iiiju.red and disabled citizen Eugene P. Holmes and Penny Sisson and moves
for leave, instan-ter, to appear Arnicus Curiae pursuant to Rule VI-U, Section 7 and Memoranduzn
$i7 :R>"..°s f:;nS<,'©. of /^v? g''-i^1 Pn^"' Ĥn> '^„r'.rs:^32^'it to R J.

;'9#^ ,̂^i^+7, Section "('.r>)(2^jS\ .;1.^(i. yi b 1̂ and y," G 4 ^q ^
^ 1- Rule 'f Rule- b' vT , ...eC'ct'f:4i 6

(C), Rule 111, Section S(B), Rule V. Section 6 and Rule IX;, Section\6(A) in the above captioned
case, pending on appeai apd files this memorandum irtsta,^iter. Botii movants requests broadest
leeway and consideration piursuant to Sectio?' 5014 ofi t^e Re-hab1hit'tt.i3n Act a.,Pd The fi2tneri^an

with Disabilities Act to appear before this Honorable Ohio Supreme Court to enlighten the
Horior1 i^ 7abie ^,r^a A^^ °tacr65.- n ^V^JAnv-i^..ŝ .+.G:..t's'^ /`.:a. -s-^t̀^'r.V̂:;,N ^ ^.i l n: a:t tL C. 1: ..c- ;i::fY ò-i cL'.^..Lt<:1u'a>^•'a wL:;JSi.

The movants' interest is that both are citizens of the State of Ohio and the United States
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citing double jeopardy ui-^d res ju.d3cata. and this Mfonorable Supreme Court of Ohio lacks
jLarisdiction in these matters and inust affirm the Obio Eighth District's Appellate Court Ruling

i'_s¢ t.i -;..,!•..^ th4 -_. Et.i .^y_ ,:^£.^^i'•,.i^_ :.^....a:^y . J r 7^ .i.iw^^. 3. <i `^ vJrVf '̂ ^ .'
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Sewer District and dew'_du" th?r.t te'B:, hC-n`Jru'.ble court l2:5. k-fi j$'.:iSdiyEio%^ to h-"laF the3G Muta rs, •.^.tting

the original jurisdiction and fvnding for the matters directly cited in this action lies solely in the
Federal ^^7 }`'^ ŝ ^J aj L:^ ìl'<^ r:J
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Act of 1987.

Federal pern-fts are required by States from the United. States Ar-my Corp of EngirseQrs
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The enforcement and a cease and desist 6rder and deterznination must be made by application to
the USARCE who have enforcement authority under Title IV of the Acts, including but not
liinited to ortly, the Federal Water Pollution Control Act of 1987 regarding the draft science
report of Streams and Wetlands to Downstream Waters, Reviews and Synthesis of Scientific
Evidence..

The United States Army Corp of Engineers is fully funded by the President's Fisca12Q13 budget
for discretionary funding, approved by the United States Congress that includes over $4,731
billion dollars of already supplied tax payer dollars for Civil Works Programs for targeted
investments in the nations infrastructure that fund the development, management, restoration and
protections of the Nation's water, wetlands and related resources.

The Army Civil Works budget funds the planning, design, construction, operation and
maintenance of projects, and focuses on the highest performing projects, and programs within
three anain Civil Works mission areas: comrnercial navigation, floocl r•?sk management, and
aquatic ecosystem restoration. :Et also funds programs that contribute to the protection of the
nation's waters and wetlands, the generation of low-cost renewable liydrapower; the restoration
of certain sites contaminated as a. result of the nation's early atomic weapons development
program and eniergency preparedness and trainifig to respond to natural disasters.

Currently, Eugene Holmes' property bas been. placed within the jurisdiction of the Northeast Ohio
Regional Sewer District as part ofthe settlernent agreement under the "Takings Statute" in Lorain
County Court of Common Pleas, Case No. 07 CV 152082 without any compensation for his
property, v, ithout his permission, and without a€? administrative plaai for romedy as required by the
United States Supreme Court Case, Kelo, et. al., v. City of Nexv London. Connecticut, 545 U.S.
(2005). The "Takings Statute" demands an administrative/development plan be put in place to
take property/funds for private and/or public use and ati administrative plan for re.nedy which has
not been included in the settlement agreement to which. Eugene Holmes has noticed the
Honorable Judge Burge, Lorain County Court cri'Cornrr4oii Pleas, arld that to tliis date, no actaon
has been taken, but appears on- the docket -viithou! movement. Eugene Holmes cited equal
protection of the law and that this case would be of great public interest as noted on the docket.

We, taxpayers, Eugene Holmes, Penny $issoii, et. a1., have already heeti taxed and provided the
presidert's p`isr.al 2013 budget the discretionary fi;nding for the United States Army Corp of
Engineers^ ^y'r'

^^^^n ^is:.f:^ who has aC^'i' regulatory .autviRi'1t y under •^;•n..s_c.r1s ^ivf uzi:s er the ^^•.^-,'2r= Water Acts,

inclusive.

In our opinion, the $3 billion dollar settidment agreement between the Northeast Ohio Regional
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^,''%istrict Court i:^i CIevelaiid, 01-tio before,11-audge Nugent, Nort-°_iern D3strict of Ohio, Re: Ref No.
DOJ 90-5-1-10-08177/1, Case Number: 1:10-CV-02895DCN that Eugene Holmes atteraded and
G,ftp'm`Jf°d to appear wm±our c:sirai4' :i3 MUMf'r.)Un ^%.^`v'^+'_^ 3<v.'.^ ^^c:•sdffe u^it.i:^ :̂£s u^ll3 c ^^fi ." •̂„t
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C?Urk tne sei}!e'z agreement was a vit:3lu:tio:'i o-rthu "Takings Statute" as defi,'!ed in the New London
decision and the matter was never addressed on the a-nerits of the issues.
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Judge Nugent sent Eugene Holmes a letter stating that the memorandums were considered by him
to be subrnissions and that Eugene Holmes was not a party even though my property was taken
and placed into the Northeast Ohio Regional Sewer District's service area without an
administrative plan for full remedy, without compensation and without my perinission and
violating eminent domain and "Takings Statute" by the seizure of funds/property and causing a
financial and or otherwise undue burden, denied the right to redress our government and violating
these taxpayers' civil rights, equal protection of the law, freedom of speech, due process, but not
limited to only.

Conclusion:

This honorable court lacks jurisdiction and must affirm the ruling of the Eighth District's Court of
Appeals and further rule that fiandin; has already been allocated for the issues presented by the
Northeast Ohio ltegiona.l Sewer District, et. al. And must further affrni that the Northeast Ohio
Regional Sewer I)istrict lacks jurisdiction over the waterways, streams, wetlands, et. al., under the
Federal Water Pollution Control Act of 1948, et. al.

Certificate of Service

Pursuant to Rule 5 of the Ohio Rules of Civil Procedure, We certify that this instrument was
served upon Attorneys for Appellee John Hailer Gibbon at Walter and 1--Iaverfzeld, :I,I,P, Tower of
Erieview, Suite 3500, Cleveland, Ohio 44114 (216-781-1212, fax 1-216-916-2347 and Appellant,
Andrea 'Marie Salimbere, McMahon, DeGulis, LLP, 1335 Dublin Road, Suite 216A, Columbus,
Ohio 43215 (phone 614-849-0300, fax: 614-485-9108) and NEORSD: Mark Irwin Wallach,
Thacker, Martinsiek, 2330 One Cleveland Center, 1375 East Ninth Street, Cleveland, Ohio 44114
(216-456-3840, Fax: 1-21.6-456-3850) and the Ohio Supreme Court's Clerks' Office (Fax: Chief
Justice 614-387-9069, Clerk's Office Marcia J. Mengel 614-387-9539) and Judge BurgelClerk's
Office (Fax: 440-328-2416) by regular mail andior fax on the 15 day of November, 2013 and in
accordance with party determination by the Clerks' Office of the Ohio Supreme Court.

Respectfully submzt ed nd without prejudice,
By :
Eugene P: Holmes, Pro Se
23507 Royalton Road
Columbia Station, Ohio 44028
(440 86

Penny isson, Pro Se
Box 266,
Spencer, Ohio 44275
Unpublished
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