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STATEMENT OF INTI;REST OFAMICUS CURIAE

'I'he County Engineers Association of Ohio ("CEAO") is a private, not=for-profit

corporation whose membership consist of the independently elected county engineers of 87 of

Ohio's 88 counties and the appointed county engineer of Cuyahoga County. CEAO provides

information and education to its members, their staffs and others in order to enhance the ability

of the members to better carry out their duties and works writh the public sector, legislators, and

state, county, municipal, township and other public officials to create an enviroiunent in which

their members can best assist the public.

CEAO's members are responsible for the provision of safe roads, bridges and culverts on

county roads and safe bridges on township roads a.nd in some instances on certain bridges on

improved roads, the latter being the question in this case. Sometimes when issues affect their

members' ability to best serve the public, CEAO wili. file an amicus curiae statement or provide

briefing on relevant legal issues as is so in this case.

The condition of roads and bridges and who has the responsibility to fix bridges and pay

the cost to fix the bridges, and whose bridge gets fixed and when it is fixed is a matter of great

interest to CEAO's merribers. The American Society of Civil Engineer's 2013 Report Card on

the Nation's Infrastructure found that 2,462 of the 27,045 bridges in Ohio (9.1 %) are

considered structurally deficient and another 4,311 of its total bridges in Ohio (an additional

15.9%) are considered functionally obsolete and need replacement. (Report Card at

http:/lwww.infrastructurereporteard.or ohio/ohio-overvie

The Ohio Department of'I'ransportation (ODOT) recognized the need to provide

additional funds for the repair or replacement of locally owned bridges and recently annoimced
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Ohio's Bridge Partnership program. The program will invest $120 million in local bridges over

the next three years which is expected to repair or replace more than 200 county and city bridges

that meet criteria established by ODOT. The bridge on Old Rockside Road is not one of the

bridges selected for repair or replacement by ODOT under this program. (News Release at

www. dot. state. oh. tis%news.)

t-Iowever, the pool of funds for use to construct or repair bridges is finite. There is a big

backlog of bridge projects that need to be done and await funding. If one community can

demand funding of its bridge repair, other communities are put back further on the list of needed

projects. That is why this case is so important to the CEAO's membership. By their decisions,

the courts below have added to the responsibilities of the county engineers by judicial decree.

The Courts below have done so by determining that the bridge, located in the City of

Independence and the Village of Valley View, is the default responsibility of Cuyahoga County,

apparently because the bridge straddles the two municipalities. Despite being constrained to a

limited review of administrative determinations, these Cou.rts have so ruled, even though the

County vacated the road on which the bridge is located more than 30 years ago.

The City's Evolvinz Positions after the Trial Court's Reversal of the BOCC Detertnination.

This year the City of Independence recently sought and received approval for funding to

replace the Old Rockside Road Bridge from both the Ohio Department of Transportation

(ODOT) and the Northeast Ohio Area Wide Coordinating Agency (NOACA). See Appx. 001-

003 . In fact, "the City has received a $2,500,000.00 grant commitment from [ODOT] to assist

with the replacement of the Old Rockside Road Bridge[.]"See City of Independence City

Council Resolution No: 2013-16 passed February 13, 2013 (Appx. 058-059) and. NOACA



resolutions No. 2013-029 ' and. 2013-030 2. See Appx. 004-006 and Appx. 007-010. The

estimated total cost of the bridge is $5.3 million dollars. See Appx. 0013. '1The actions taken by

the City of Independence and NOACA occurred after the trial court and Court of Appeals

reached their decisions in this case. Id. By its owm actions and representations, the City of

Independence has recognized that it is responsible for maintaining or replacing the Old Rockside

Road Bridge, not the County.

STATEMENT OF THE CASE AND STATEMENT OF FACTS

Amicus Curiae County Engineers Association of Ohio adopts the Statements of Case and

Facts set forth in the Defendants-Appellant's Brief.

ARGUMENT IN SUPPORT OF APPELLANT'S PROPOSITION OF LAW

Appellant's Proposition of Law:

A county has no duty to repair or replace a bridge on dead-end private drive
serving a limited number of businesses. The county's duty to repair or replace
such a bridge depends upon whether the road served by the bridge is a road of
general and public utility, and such a road primarily serves a small number of
special and private interests. Interurban Ry. & 1 erminal Co. v. City qf Cincinnati,
94 Ohio St. 269 (1916); 1990 Ohio Op. Atty. Gen. 2-334, followed.

A court can not impose a requirement to keep in repair or reconstruct a bridge based on

the use of the bridge witllout considering the use of the road on which the bridge is located.

Old Rockside Road was vacated by the county in 1967 and the Court of Appeals

correctly so found. See Ap. Op. 17. Cuyahoga County vacated the road in accordance with the

1 Also available online at
http.//www.raoaca.orgLmodules/showdocument.aspx?documentid-1111
2 Also available online at
http://www.noaca.org/modules/showdocument.aspx?documentid-1130
3AIso available online at http:!/www.noaca.org/index.aspx?page-21 1. ("Old Rockside Road
is fianctionally classified as an urban local road") (emphasis added).



provisions of R.C. Chapter 5553. No issue was raised in this case about the validity of the

vacation.

For many years the City of Independence has maintained maintenance responsibility for

the Old Rockside Road and the bridge. In recent years the City of Independence filed

applications to seek funding from the State of Ohio Public Works Commission from funds

specifically earmarked for municipalities to pay for the reconstructions costs of bridges. After

the City of Independence's request for state funding for the Old Rockside Road Bridge was

denied, the City of Iizdependence's Law Director sent a request to the Cuyahoga County Board

of Commissioners to hold a hearing to deterxnine if the Old Rockside Road was a road of general

and public utility. On December 2, 2010, a hearing was held and based upon testimony provided

by the Cuyahoga County Prosecutor's office and Engineer's office, the Board of County

Commissioners held that Old Rockside Road Bridge was not a road of general and public utility.

Id at f(3. "The result of this decision was that Cuyahoga. County was not responsible for the cost

of the bridge's repair or maintenance. Id.

The City of Independence filed an administrative appeal of the decision by the Cuyahoga

Board of County Commissioners to the Cuyahoga County Court of Comrnon Pleas. Id atT13. In

July 2011, the Cuyahoga County Court of Common Pleas overkurned the decision by the Board

of County Commissioners and found that the Old Rockside Road Bridges was a bridge of

"general and public utility". Id at15. On appeal this decision by the Cuyahoga County Court of

Common Pleas was upheld by the Eight District Court of Appeals. Id.

The Court of Appeals effed in finding that R.C. 5591.02 and R.C. 5591.21 will fix

liability for repair and construction of the bridge on the grounds that the Old Rockside Road

Bridge (not Old Rockside Road) is a bridge of general and public utility. See Court's
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determinations and affirmances of the Trial Court decision at Ap. Op. Tji^j 1, 14, 30, 37. Trial

Court Judgment in Ap. Op. at ¶5.

In making such a fmding, the Eighth District Court of Appeals engaged in rewriting the

statutory language a.nd only the legislature can rewrite statutes. The Court's decision based only

upon usage of the bridge, instead of the usage of the road that includes the bridge, must be

reversed as non-compliant with. the two applicable statutes, R.C. 5591.02 and R.C. 5591.21.

R.C. 5591.02 reads:

The board of county commissioners shall construct and keep in repair all
necessary bridges in municipal corporations on all county roads and improved
roads that are of general and public utility, running into or through the municipal
corporations, and that are not on state highways.

The plain meaning of this statute is that the road, not the bridge, must be of general and

public utility and to find otherwise as the Court of Appeals did, requires reversal.

'I`he first paragraph and applicable part of. R.C. 5591.21 reads:

Except as provided in section 5501.49 of the Revised Code, the board of county
commissioners shall construct and keep in repair necessary bridges over streams
and public canals on or connecting state, county, and improved roads.

Ohio law is clear that the terim "improved roads" in R.C. 559.21 must be read in pari

materia with the use of that terrn in 5591.02 and thus i s qualified and limited to those roads that

"are of general and public utility, running into and through" the municipal corporation. See ,S'tute

ex rel. Nloraine v. Ftd.of Cty. Cornrmr.r. D_;f'.Montgomery Cty., 2°d Dist No. 10033, 1987 WL 6638

at *4 (1987); Washington Court House v. Dumford 22 Ohio App. 2d 75,77, 258 NE.2d 261 (2°a

Dist, 1969).

Limiting the county's responsibility to roads and bridges that provide for general as

opposed to local traffic was established long ago in Ohio. In the City ofPiqua v. Geist, 59 Ohio

St. 1.63, 52 N.E. 124 (1898) this Court stated that county commissioners were required to



construct and keep in repair bridges over natural streams and public canals on streets established

by a city or village for the use and convenience of the municipality, and not a part of a state or

county road. Instead, this Court held that it was the duty of the city or village to keep such

bridges in repair. Id. at Syllabus.

Following this Court's instruction, in Washington Court House v. Dumfor°d 22 Ohio

App.2d 75, 78, 258 NE.2d 261, 264 (2nd Dist, 1969), the Court of Appeals stated that 5591.02

and R.C. 5591.21 "must be read in pari materia *** so that R.C. 5591.21 is qualified and limited

by the words `which are of general and public utility running into or through the municipal

corporation[. j"'. There, the trial court was asked to apportion responsibility for a number of

bridges within the city of Washington Court House. See Appx, at 062-067. In the trial court's

opinion, Judge Coffman found seven bridges were not on roads of general and public utility, and

four bridges were on such roads. ld. Looking at these bridges found to be Fayette County's

responsibility plotted on a map, it is readily apparent that these bridges are on main arteries of

Washington Court House. See Appx. at 068. Indeed, all of the brides determined to be "County

Bridges" by Judge Coffman are on existing or "old" U.S. Highways. Id.

In contrast, the bridges found to be the City's responsibility in the Dumford case were

noted by the trial court to be "on intra-city streets and not on state and county roads and

improved roads of general public utility. . ." See Appx. 067. These seven "city" bridges are

found mapped in Appx. at 069. Applying the Dufnford analysis to this case, the Old Rockside

Road l3ridge is even less deses-vin^ of designation as a County Bridge because it goes to an

isolated business enclave. See County's Memo in Support of Jur. at p. 5. At least each of the

seven bridges in Fayette County determined to be the city's responsibility actually went through

to some other road. See Appx. at 69.
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In a more recent case, State ex rel. Moraine v. Bd. of Cty. Commrs. Of lvontgomery Cly.,

2"d Dist No. 10033, 1987 WL 6638 at *4 (1987), the court stated that the purpose of R.C.

5591.21 and 5591.02 is to place responsibility for bridge construction and maintenance upon a

city where the bridge is situated on. a city street and is meant to facilitate local traffic primarily."

Idat*4.

It also should. be noted that the Court of Appeals throughout its Opinion stated contrary to

the record that the County Prosecutor's office, and County Engineer argued that the bridge was

not a bridge of general and public utility. Ap. Op. T13, 9, 10, 21. The record of both the oral

recording of the hearing and the various documents in the record clearly show that the county

was focused on the use of the road. Representatives from the County Prosecutor and County

E ngineer's Offices are in the record as claiming "it was a dead end road" and the "traffic count

on the road did not justify finding the road was of general and public utility". Ap. Op. 1C21.

'The Eighth District's decision further states (contrary to the record) that the Board of

Commissioners found the bridge to be a bridge of general and public utility. Ap.Op. Ti¶1, 3, 10,

25. The record is clear that the Board of County Commissioners ("BOCC") focused on the fact

that the road was not a road of general and public utility and made no findings relative to a

bridge being of general and public utility.

'I'he BOCC at the beginning of the hearing, stated that it had received a request from the

County Prosecutor for a determination of whether or not Old Rockside Road, located in the City

of Independence and Village of Valley View, is a road of general and. public utility, as that term

is used in Ohio Revised Code Sections 5591.02 and 5591.21. The Board considered this item

and. made the determination that Old Rockside Road is not a road of general and public utility.

The determination was adopted by majority vote, with Commissioner Dimora recusing himself
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from the vote. Clearly no determination was made by the Board with respect to the bridge being

a bridge of general and public utility and it is inaccurate for the Court of Appeals to so report.

The mistaken finding by the Court relative to the positions of the County Prosecuting

Attorney and the County Engineer and the actions taken by the BOCC, results in the affirmance

of the trial court's decision as not being supported by a preponderance of reliable, probative, and

substantial evidence. The Eighth District's decision below must be reversed on this ground as

well as the Court of Appeal's judicial rewrite of R.C. 55591.02 and R.C. 5591.21.

CONCLUSION

For all the reasons set forth in this Brief, Amicus Curiae County Engineers Association of

Ohio urges the Court to reverse the decision of the trial court and the Court of Appeals and

reinstate the decision of the Cuyahoga County Com.missioners that Old Rock Bridge Road is not

a road of general and public utility

Respectfully Submitted,

/kp
THOMAS L. SHERMAN (0032862)
Counsel for Amicus Curiae
County Engineers Association of Ohio
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Northeast Ohio Areawide Coordinating Agency (NOACA) : Replace Bridge on Old Rock... Page 1 of 3

Replace Bridge on Old Rockside Road in
Independence

Share &
Bookmark

On September 13, 2013,.the NOACA Board of Directors approved the following regarding this
project: Resolution No. 2013-029 Project Planning Review and Resolution No. 2013-030 Plan
and TIP Amendment. The project Planning Revie^nr (PPR) and Intergoverrunental Review and
Consultation (IGRC) processes for this project are now complete.

Title: Replace Bridge on Old Rockside Road in Independence
Sponsor: City of Independence
Nanixe: CUY OLD ROCKSIDE RD BRIDGE
PII) No.: 91563
Estimated Total Cost: $5,300,000 (preliminary engineering, right-of-way and construction)
Proposed Source of Federal Funds: ODOT and NOACA

History/Background: InJune 2oii„ the City of Independence obtained $2,500,000 in
Municipal Bridge (MBR) Program funding, through the Ohio Department of Transportation
(ODOT) for the replacement of the bridge on Old Rockside Road in the City of Independence.
The project is listed in the NOACA state fiscal years (3F'Y) 2014 - 2017 TIP dated May 10, 2013
with construction (C) prograinmed for SFY 2015. On Febraary 13, 2010, the City of
Independence passed Resolution No. 2013-16, authorizing the mayor to submit an application
to the (NOACA) for grant funds for use in connection with the replacement of the Old Rockside
Road Bridge and declaring an emergency.

Current Conditions: Old RocKside Road is functioria;ly classified as an urban lVl.al road. Tlle
road is a two-lane facility with twelve-foot-wide lanes and with a pavement width of 26 feet.
The sponsor reports that there is a 41l2-foot wide sidewalk only on the south side. The posted
speed limit is 25 miles per hour. The Old Rockside Road Bridge was built in July 196o. The
bridge has a pavement width of 22 feet with two eleven-foot-wide lanes. There are no sidewalks
on the bridge.

According to the sponsor, the Old Rockside Road Bridge is a vital link to commerce and
recreation for the City of Independence and Cuyahoga Count-y. The biridge provides access to
seven acres of commercial/industrial activity in the City of Independence. The sponsor reports
that the structiire is the only ingress/egress available to the commercial/industrial area. It also
provides access to the northern most rail depot for the Cuyahoga Valley Scenic Railroad
(CVSR). The bridge has a general appraisal rating of q.A. (poor condition, no restrictions) with a
sufficiency rating of 25.5 (structurally deficient).

According to the sponsor, the following elements predispose this structure to be a serious
problern for the City of Independence businesses, buildings, and owners/employees, of the
commercial/industrial subdivision on the west side of the Cuyahoga River, the Cuyahoga Valley
National Park (CVNP) and CVSR:
lack of alternate access. The bridge is the only route in and out of the seven-acre
commercial/industrial area west of the Cuyahoga River;
All Crane Rentals is an employer on the west side of the Cuyahoga River. The nature of their
business requires super loads traversing this bridge every day;
any load reduction placed on this structure would be a detrimental economic impact;
the flood prone nature of the area makes the original sandstone abutments extremely
vulnerable to scour damage.
the existing pre-stressed concrete box beams are 53-years old aa*_d their renn.a.zning ljsefu life is
limited;
the narrow width of the existing structure does not allow 2-way traffic to be maintained during
construction. This may result in a new structure being built north of the existing structure;
lack of adequate pedestrian accommodations on the existing structure; and
numerous existing safety issues: sub-standard deck width of 22 feet is narrow for normal
commercial vehicles, much less super and oversized vehicles; lack of re-directional parapet
railings; lack of safety walks; and river geometries that equate to constant maintenance

http://rvww.noaca.org/index.aspx?page-211

Appx 001
11/19/2013



Northeast Ohio Areawide Coordinating Agency (NOACA) : Replace Bridge on Old Rock... Page 2 of 3

problems beyond the City's ability to adequately manage.
According to the sponsor, if the structure were to have a load limit or a total closure becomes
necessary, many, if not a11 of these businesses and CVNP/CVSR Depot would be forced to
abandon the area before a new structure could be built.

Proposed Project: The proposed project involves the replacement of a striicturally deficient
box beam bridge on Old Rockside Road over the Cuyahoga River in Independence
(illustration). The sponsor reports ttzat the proposed pavement width of the bridge depends on
the bridge type study, but the bridge will be two lanes with 12 foot-wide lanes. The sponsor also
proposes a ten-foot-wide sidewalk only on the south side of the bridge.

The estiniated total cost, provided by the sponsor, is $5,3oo,ooo. The estimated cost of
preliminary engineering prelirninary development (PEPD) is $450,ooo. The estimated cost of
preliininary engineering detailed design (PEDD) is $45o,ooo. The estimated cost of right-of-
way (RW) is $200,000. PEPD, PEDD and RW will be funded entirely by the City of
Independence. The estimated construction cost is $4,2oo,ooo. The sponsor obtained
$2,500,000 in ODOT MBR funds toward the construction cost. The sponsor must provide a 20
percent match ($625,000) to the MBR funds. The difference between the estimated
construction cost and the identified funding is $i,o75,ooo. The sponsor requests eighty percent
($86o,ooo) of the difference be funded with NOACA-administered Surface Transportation
Program (STP) funds. The sponsor will provide the twenty percent match ($215,000).

Staff Comment (Sduxsmary):

Short Range Planning: Project Development and Member Services Team

• This project is consistent with NOACA`s Connections+ 2035 Goals #3 (Preserve and
Improve the Efficiency and Safety of the Existing Transportation System), #4 (Establish a
Balanced System which Enhances Modal Choices), #7 (Foster Reinvest.ment in F,xisting
Urban Core Areas) and #xo (Quality of Life through Attention to Aesthetics in Planning).

• This project is currently portrayed in NOACA's SFI's 2014 - 2017 Transportation
Improvement Program (TIP), dated May ro, 201-3, with Municipal Bridge Program funds,
but no NOACA-controlled funds. The sponsor's request for NOACA-controlled STP funds
toward the project's construction cost warrants its processing through project planning
review (PPR).

• Recommend committee and public review in order to obtain comments.

Long Range Planning: Technical Support

This project facilitates goods movement and econon,ie development. Old Rockside Road is
the only access point for several lai•ge industrial and freight related commercial businesses.
This project will improve the safety and efficiency on Old Rockside Road.

Intergovernmental Review and Consultation (IGRC):

If you are a representative of a governmental entity and would like to comment on this project,
please email us.

ODOT District 12:

"ODOT District 12 supports the continued development of this project."

Public Involvement:

NOACA encourages comments from the public on this proposed transportation improvement
project. We would appreciate it if you include your city of residence, although it is not required.
The pu:blic, review period lasts until the Governing Board makes a decision about them..

Committee Review:

Regional 7ransportation Investrnent Subcommittee (RITS) / Transportation Suhcoanmittee:

http:/fwww.noaca.orglindex.aspx?page-211

Appx 002
11/19/2013



tNorthcast Ohio Areawide Coordinating Agency (NOACA) : Replace Bridge on Old Rock... Page 3 of 3

• No comments; recommended for amendment to NOACA's Transportation Plan and
Transportation Improvement Program (TIP).

Bicycle and PeclestrianAcivisory Council:

• The BPAC supports this project.

http://wvirw.noaca.org/index.aspx?page=211

Appx 003
11/19/2013



RESOLUTION NO. 2013-029
(PROJECT PLANNING REVIEWS

ISt QUARTER SFY 2014)

RESOLUTION OF THE BOARD OF DIRECTORS
OF THE

NORTHEAST OHIO AREAWIDE COORDINATING AGENCY

WHEREAS, the Northeast Ohio Areawide Coordinating Agency (NOACA) is the Metropolitan
Planning Organization (MPO) for the counties of Cuyahoga, Geauga, Lake, Lorain, and Medina, and the
areawide water quality management agency for the same region; and

WHEREAS, the Congress of the United States, through law, and the U.S. Department of
Transportation, through regulation, have determined that a long-range transportation plan and a
Transportation Improvement Program (TIP) that include federal-aid transportation projects expected to
be implemented during their time frames sha!l be prepared; and

WHEREAS, the NOACA Board's Regional Transportation Investment Policy (Resolution No.
2012-023) requires that all proposed federal-aid transportation projects be processed through project
planning review in order to meet transportation plan goafs and federal requirements; and

WHEREAS, project planning review consists of staff technical and policy assessment, committee
review, public involvement, and intergovernmentai Review and C;onsuitaiion; and

WHEREAS, the following projects have been processed through project planning review:

a. City of Cleveland: CUY CANAL RD: PED No. 89064 - This project involves replacing a bridge on
Canal Road, located over the CSX railroad and under the Norfolk-Southern railroad, in Cleveland.

b. City of Independence: Ct9Y OLD ROCKSIDE RD BRIDGE: PID No. 91563 - This project inva3ves
the replacement of a bridge on Old Rockside Road, over the Cuyahoga River, in Independence.

c. Lake County Engineer: LAK HOPKINS RD: PID No. 93498 - This project involves the
replacement of a bridge on Hopkins Road, located over Marsh Creek, in Mentor.

d. City of Cleveland: CUY LORAIN AVE - This project involves streetscape improvements and
amenities and landscaping enhancements within the limits of a project that invoives the
rehabilitation of Lorain Avenue, from West 150th Street to West 117th Street, in Cleveland.

e. Ohio Department of Transportation (ODOT): GEA SR-87 2.73: PID No. 83634 - This project
involves the addition of left-turn lanes on Kinsman Road at the intersection of Auburn Road to be
included in resurfacing SR-87, from SR-306 (Chillicothe Road) to Auburn Road, in Russell
Township and Newbury Township.

f. Lorain County Engineer: LOR BAUMHART RD - This project involves resurfacing Baumhart
Road, from Garfield Road (west) to Russia Road, in Fienrietta Township.

g. Lorain County Engineer: LOR OBERLIN RD - This project involves resurfacing Oberlin Road,
from the City of Oberlin north corporation line (NCL) to Russia Road, in New Russia Township.
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RESOLUTION NO. 2013-029
(PROJECT PLANNING REVIEWS

'ISt QUARTER SFY 2014)
h. Lorain County Engineer: LOR SR-82 9.05: PID No: 92836 - This project involves realigning the

north and south approaches of Boone Road to create a four-leg intersection with SR-82, in
Columbia Township.

i. City of Cleveland Heights: CUY MAYFIELD RD SIGNALS - This project involves replacing traffic
signals at intersections along Mayfield Road, in Cleveland Heights.

j. City of Strongsville: CUY STRONGSVILLE SIGNALS - This project involves replacing or
upgrading signals at intersections along Prospect Road, Pearl Road (US-42), Howe Road,
Royalton Road (SR-82) and Sprague Road, in Strongsville.

k. City of Broadview Heights: CUY IR-77/SR-82-2.82f19.76 (INTERCHANGE MODIFICATION): PID
No. 92528 , This project involves improvements to the interchange at IR-77 and SR-82, ir}cluding
signalizing IR-77 exit ramps to eliminate unsafe weaves on SR-82 and interconnecting the new
signals with existing signals at South Hills Boulevard, Treeworth Boulevard and Ken Mar
Industrial Parkway, in Broadview Heights.

I. Village of Cuyahoga Heights: CUY CUYAHOGA HEIGHTS MULTI-PURPOSE TRAIL (PHASE
IIIA) - This project involves the construction of a multi-purpose trail, from an existing bicycle path
in Bacci Park to the Cuyahoga Heights Village Hall, in Cuyahoga Heights.

m. City of Cleveland: CUY CLEVELAND DOWNTOWN CONNECTOR TRAIL - Ti1is project invoives
design and construction of a shared use path from Fleet Avenue to Broadway and the design of a
shared use path at the Booth Avenue underpass, in Cleveland.

n. Laketran: LAK LAKETRAN FFY 2013 GRANT AMENDMENT - This project involves relocating a
bus stop from the west side of St. Clair Street to the east side of St. Clair Street, to establish an
off-street bus lane for passenger transfer, drop-off and pick-up, in Painesvilie.

o. Medina County Public Transit (MCPT): MED MCPT NEW FIXED ROUTE SERVICE - This project
involves MCPT providing improved transit service in Medina and Wadsworth by converting
several MCPT on demand routes and deviated fixed routes to fixed routes in the cities of Medina
and Wadsworth.

WHEREAS, the project planning reviews may contain recommendations that require project
sponsor attention or action; and

WHEEAS, it is expected that the project sponsors will, in good faith, endeavor to address
comments and recommendations and will provide evidence of such, prior to the project advancing; and

WHEREAS, the above project planning reviews were approved and recommended by the
Transportation Advisory Committee (TAC).

NC?t9f THEREFORE, BE IT RESOLVED by the Board of Directors of the Northeast Ohio
Areawide Coordinating Agency, consisting of 45 principal officials serving general purpose local
governments throughout and within the counties of Cuyahoga, Geauga, Lake, Lorain, and Medina that:

Secfrora 1: The referenced projects have successfully completed project planning review. The
project planning reviews are a part of the projects' permanent record, and will be used in future
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RESOLUTION NO. 2013-029
(PROJECT PLANNING REVIEWS

15t Qt3ARTER SFY 2014)
programming and prioritization decisions. The projects are not subject to additional planning review
unless there are significant changes in scope or finances, as determined by the Regional Transportation
Investment Subcommittee.

Section 2: The project sponsors must endeavor to comply with any recommendations that have
occurred as a result of the project planning review and wi!l provide evidence of such in coordination
meetings with NOACA staff. NOACA staff will report back to appropriate NOACA committees and the Board
regarding the coordination meetings.

Section 3: The Executive Director is authorized to transmit certified copies of this resolution to
appropriate federal, state, and local agencies.

Certified to be a true copy of a Resolution of the Board of
Directors of the Northeast Ohio Areawide Coordinating
Agency adopted this 13th day of September 2013.

4e.Secretary: 1

Date Signed: L1.3

0 i
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RESOLUTION NO. 2013-030
(PLAN AND TIP AMENDMENT

ls'QtJARTER SF`l 2014)

RESOLUTION OF THE BOARD OF DIRECTORS
OF THE

NORTHEAST OHIO AREAWIDE COORDINATING AGENCY

WHEREAS, the Northeast Ohio Areawide Coordinating Agency (NOACA) is the Metropolitan
Planning Organization (MPO) for the counties of Cuyahoga, Geauga, Lake, Lorain, and Medina, and the
areawide water quality management agency for the same region; and

IiVfHEREAS, the Congress of the United States, through law, and the U.S. Department of
Transportation, through regulation, have determined that MPOs shall create a long-range, 20-year
transportation plan and a four-year Transportation Improvement Program (TIP) that list federal-aid
transportation projects expected to be implemented in each of the program years; and

WHEREAS, the NOACA Board's Regional Transportation Investment Policy requires that all
proposed federal-aid transportation projects be processed through project planning review in order to
meet transportation plan goals and federal requirements; and

WHEREAS, the folloWng projects are proposed amendment to the NOACA long-range
transportation plat`1 (CoSne&oFfs+ 20JJ).

a. City of Cleveland: CUY BOOTH AVE EXTENSION (PEDD) - This project involves detailed design
of a shared use path at the Booth Avenue underpass, in CEeveEand,

b. City of Cleveland: CUY CANAL RD: PID No. 89064 - This project involves replacing a bridge on
Canal Road, located over the CSX railroad and under the Norfolk-Southem railroad, in Cleveland.

c. City of Cleveland: CUY CLEVELAND DOWNTOWN CONNECTOR TRAIL (PEDD) - This project
involves detailed design of a shared use path from Fleet Avenue to Pershing Avenue (Phase 1)
and from Pershing Avenue to Broadway (Phase 2), in Cleveland.

d. City of Cleveland: CUY CLEVELAND DOWNTOWN CONNECTOR TRAIL (PHASE 1) - This
project involves the construction of a shared use path from Fleet Avenue to Pershing Avenue, in
Cleveland.

e. Village of Cuyahoga Heights: CUY CUYAHOGA HEIGHTS MULTI-PURPOSE TRAIL (PHASE
iliA) - This project involves the construction of a multi-purpose trail, from an existing bicycle path
in BacLi Park to the Cuyahoga Heights Village Hall, in Cuyahoga Heights.

f. City of Cleveland: CUY LORAIN AVE - This project involves streetscape improvements and
amenities and landscaping enhancements within the limits of a project that involves the
rehabilitation of L.orain Avenue, from West 150th Street to West 11 7th Street, in Cleveland.

g. City of Cleveland Heights: CUY MAYFIELD RD SIGNALS - This project involves replacing traffic
signals at intersections along Mayfield Road, in Cleveland Heights.
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RESOLUTION NO. 2013-030
(PLAN AND TIP AMENDMENT

'Is4 Ql1ARTER SFY 2014)

h. City of Independence: CUY OLD ROCKSIDE RD BRIDGE: PID No. 91563 - This project involves
the replacement of a bridge on Old Rockside Road, over the Cuyahoga River, in Independence.

i. City of StrongsviBle: CUY STRONGSVILLE SIGNALS - This project involves replacing or
upgrading signals at intersections along Prospect Road, Pearl Road (US-42), Howe Road,
Royalton Road (SR-82) and Sprague Road, in Strongsville.

j. City of Broadview Heights: CUY IR-77ISR-02-2.82111.76 (INTERCHANGE MODIFICATION): PID
No. 9252€3 - This project involves improvements to the interchange at IR-77 and SR-82 inciuding
signalizing IR-77 exit ramps to eliminate unsafe uveaves on SR-82 and interconnecting the new
signals with existing signals at South Hills Boulevard, Treeworth Boulevard and Ken Mar
Industrial Parkway, in Broadview Heights.

k. Ohio Department of Transportation (ODOT): GEA SR-87 2.73: F'ID No. 83634 - This project
involves the addition of left-turn lanes on Kinsman Road at the intersection of Auburn Road to be
included in resurfacing SR-87, from SR-306 (Chilficothe Road) to Auburn Road, in Russell
Township and Newbury Township.

I. Lake County Engineer: LAK HOPKINS RD: PtD No. 93498 - This project involves the
replacement of a bridge on Hopkins Road, located over Marsh Creek, in Mentor.

m. Lorain County Engineer: LOR BAUMHART RD - This project involves resurfacing Baumhart
Road, from Garfield Road (west) to Russia Road, in Henrietta Township.

n. Lorain County Engineer: LOR OBERLIN RD - This project involves resurfacing Oberlin Road,
from the City of Oberfin north corporation line (NCL) to Russia Road, in New Russia Township.

o. Lorain County Engineer: LOR SR-82 9.05: PID No: 92836 - This project involves realigning the
north and south approaches of Boone Road to create a four-teg intersection with SR-82, in
Columbia Township.

p. Laketran: LAK LAKETRAN FFY 2013 GRANT AMENDMENT - This project involves reiocating a
bus stop from the west side of St. Clair Street to the east side of St. Clair Street to establish an
off-street bus lane for passenger transfer, drop-off and pick-up, in Painesville.

q. Medina County Public Transit (fUlCPT;: MED MCPT NEW FIXED ROUTE SERVICE - This project
involves MCPT providing improved transit service in Medina and Wadsworth by converting
several MCPT on demand routes and deviated fixed routes to fixed routes in the cities of Medina
andWadsvuorth.

'^fHEEAS, the following projects are proposed amendments to the state fiscal year (SFY) 2014
- 2097 TIP:

a. City of Cleveland: CUY CANAL RD: PID No. 89064 - This project involves replacing a bridge on
Canal Road, located over the CSX railroad and under the NarfoBk-Southern railroad, in Cleveland.

b. Village of Cuyahoga Heights: CUY CUYAHOGA HEIGHTS MULTI-PURPOSE TRAIL (PHASE
?19A) -The preliminary engineering preliminary devetopment{PEPD}, preliminary engineering
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RESOLUTION NO. 2013d030
(PLAN AND TIP AMENDMENT

9s'QC1ARTER SFY 2014)

detailed design (PEDD) and right-of-way phases of a project#hat involves the construction of a
multi-purpose trail, from an existing bicycle path in Bacci Park to the Cuyahoga Heights Village
Hall, in Cuyahoga Heights.

c. City of Cleveland: CUY LORAIN AVE - This project involves streetscape improvements and
amenities and landscaping enhancements within the limits of a project that involves the
rehabilitation of Lorain Avenue, from West 150th Street to West 117th Street, in Cleveland.

d. City of Cleveland Heights: CUY MAYFIELD RD SIGNALS - The preliminary engineering
preliminary development (PEPD), preliminary engineering detailed design (PEDD) and right-of-
way phases of a project that involves replacing traffic signals at intersections along Mayfield
Road, in Cleveland Heights,

e. City of Independence: CUY OLD ROCKSIDE RD BRIDGE: PID No. 91563 - This project involves
the replacement of a bridge on Old Rockside Road, over the Cuyahoga River, in Independence.

f. City of Strongsville: CUY STRONGSVILLE SIGNALS - The preliminary engineering preliminary
development (PEPD) and preliminary engineering detailed design (PEDD) phases of a project
that involves replacing or upgrading signals at intersections along Prospect Road, Pearl Road
(US-42), Howe Road, Royalton Road (SR-82) and Sprague Road, in Strongsville,

g. City of Broadview Heights: CUY 1R-77/SR-82-2.82f11.76 (INTERCHANGE tVIODIFICATIdN); PfD
No. 92528 - This project involves improvements to the interchange at 1R-77 and SR-82 including
signalizing IR-77 exit ramps to eliminate unsafe weaves on SR-82 and interconnecting the new
signals with existing signals at South Hills Boulevard, Treeworth Boulevard and Ken Mar
Industrial Parkway, in Broadview Heights.

h, Ohio Department of Transportation (tJDOT): GEA SR-87 2.73: PID No. 83634 - This project
involves the addition of left tum lanes on Kinsman Road at the intersection of Auburn Road to be
included in resurfacing SR-87, from SR-306 (Chillicothe Road) to Auburn Road, in Russell
Township and Newbury Township.

i. Lake County Engineer; LAK HOPKINS RD: P1D No. 93498 - The preEiminary engineering
preliminary development (PEPD) and preliminary engineering detailed design (PEDD) phases of
a project that involves the replacement of a bridge on Hopkins Road, located over Marsh Creek,
in Mentor.

j. Lorain County Engineer: LOR SR-82 9.05: PID No: 92836 - This project involves realigning the
north and south approaches of Boone Road to create a four-leg intersection with SR-82, in
Columbia Township.

k. t_aketran: LAK LAKETRAN FFY 2013 GRANT AMENDMENT - This project involves relocating a
bus stop from the west side of St. Clair Street to the east side of St. Clair Street to establish an
off-street bus lane for passenger transfer, drop-off and pick-up, in Painesville.

1. Medina County Public Transit (MCPT): MED MCPT NEW FIXED ROUTE SERVICE - This project
involves MCPT providing improved transit service in Medina and Wadsworth by converting
several MCPT on demand routes and deviated fixed routes to fixed routes in the clties of Medina
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RESOLUTION NO. 2013-030
(PLAN AND TIP AMENDMENT

lgt QiJARTER SFY 2014)

and Wadsworth.

tNHEREAS, the above projects are excluded from regional emissions analysis and as such do
not affect the existing TIP's air quality conformity determination; and

WHEREAS, the above projects are consistent with current financial forecasts and plans; and

WHEREAS, it is expected that the project sponsors will, in good faith, endeavor to address
comments and recommendations raised during project planning review and wifi provide evidence of such,
prior to the project advancing; and

WHEI:iEAS, the above projects are recommended by the Transportation Advisory Cnrnmittee
(TAC) as amendments to the Plan and TIP as appropriate.

NC3Wa T1wIEREFORE. EE IT RESOLVED by the Board of Directors of the Northeast Ohio
Areawide Coordinating Agency, consisting of 45 principal officials serving general purpose local
governments throughout and within the counties of Cuyahoga, Geauga, Lake, Lorain, and Medina that:

Section 1 : The referenced projects in Attachment A have had appropriate review and are
recommended for approval.

Section 2: The NOACA transportation plan and TIP are amended to include the projects in
Atfachment A€or project development and processing review purposes.

Section 3: The Executive Director is authorized to transmit certified copies of this resolution to
appropriate federal, state, and local agencies.

Certified to be a true copy of a ResQiutdn of the Board of
Directors of the Northeast Ohio Areawide Coordinating
Agency adopted this 13th day of September 2013.

Secretary:

Date Signed:
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Ĉ

NĈ
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gpplication for Proposed Federal-Aid Projects and Programs

Introduction

It is a goal of the NOACA Governing Board to implenlent its regional transportation plan,
Connections 2()30: A Frametivork for the 2030 Transportation System. An important way to achieve
that goal is to ensure that all proposed federal-aid transportation projects in the region help carry
out the plan. In July 2000 the Governing Board approved a Regional 7ran.sportation Investment
Policy to achieve that purpose. The policy sets guidelines for all proposed federal-aid projects in
the region. The policy can be accessed on NOACA's website: www.noaca.org.

The policy requires that proposed Federal Highway Administration (FHWA) and Federal Transit
Administration (FTA) funded projects undergo Project Planning Review (PPR) prior to being
placed on the long-range 'I'ransportation Plan and/or (short range) Transportation Improveinent
Program. NOACA's Project Planning Review (PPR) consists of:

» Staff review and assessment

• Committee review, assessment, and recommendations

s Intergovernmental Review and Consultation (IGRC)

m Public Involvement

The information you provide will help us facilitate the PPR for your project and achieve the goals
of Connections 2030: A Fyamewor•k for the 2030 Transportation System.

As a first step, all sponsors of proposed projects must complete the portions of the following
application packet that pertain to their proposed project. The application is designed to determine
your project's planning history and eligibility under all USDOT based federal aid programs. This
is a fillable PDF form. Project sponsors should complete the form, save a copy, and email it to:
^.}roj ectsc6mpo.noaca.M

Note: If the proposed project is located on the NOACA Bicycle Facility Plan and is seeking
NOACA federal-aid funds for new construction, reconstruction, or widening, see page 15 of the
Regional Bicycle Transportation Plan: http:irw^vw.noaca.org/finalbilce-plan.pdf. The Bicycle
transport.ation Plan outlines bicycle accommodation requirements that must be met for this type
of project.

For other new construction, reconstruction or widening projects, see NOACA's bicycle and
pedestrian requirements on page 23 of N()ACA's Regional Transportation Investnzent Policy at
www.noaca.org/rtiprev 108.pdf..

`5J
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Application.for Proposed Federcxl-Aicl Projects and Programs

Application Process Overview:

In general, the process consists of

Step 1:

Sponsor completes attached application and any necessary addendums (e.g. Information
Form for Road and Bridge Projects), attaches appropriate documentation, and emails the
information to projectsticmpo.noaca.org

Projects applications are currently reviewed on a quarterly cycle. Applications must be
received at NOACA at least one month in advance of the start of a quarter. Quarters
currently begin July 1, October 1, January 1, and April 1 with associated application
deadlines of June 1, September 1, December 1, and March 1.

Step 2:

NOACA staff reviews application and submitted information for completeness. Staff will
make reasonable efforts to aid a project sponsor in completing a largely complete application
in time for it to be considered in the current application round.

In addition to staff review, some NOACA subcommittees review and comment on proposed
projects from their viewpoint. For example, the Bicycle / Pedestrian Advisory Committee
may provide comments and!or recommendations related to the bicycle and pedestrian aspects
of a proposed project.

Step 3:

a If the information is complete, the project is eligible for federal-aid, and there has been.
sufficient planning for the project (see 1.4 of the application), NOACA staff completes review
of the project. For the majority of project applications, this will result in the following
committee review schedule.

• Month 1(July, October, January, and April): Presentation of prqject
description, with staff and subcommittee comments to the Transportation
Advisory Coinmittee (TAC) for information

• Month 2 (August, November, February, and May): Presentation of project to
`I'AC, Nvhich typically recommends appropriate Board action for it.

• Month 3 (September, Deceinber,lVlarcb... and June): Board acts to either add
the project to the long range transportation plan and possibly TIP, or to decline
the project.

o If the information is incomplete, and efforts to fill in gaps have failed, it is retumed to the
projec-t sponsor for possible resubmission in future application cycle.

a If the project is ineligible for federal aid, the project sponsor is notified.

If you have any questions regarding this application, please contact Ed May: 2I6-241-2414,
extension 287 or Renee Daniels: extension 285.

4
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Applicalion for Proposed Federal-.4id Projects and Programs

Application for I'roposed Federal-Aid Projects and
Programs (Plantaiaig and flagibil€t^T Assessment)

Instructions and Contact Information:

We need certain information to process your project. While NOACA staff will work with you
during this process, it is your responsibility to provide complete illformatioti.

This application lists the information and documentation you must provide for proposed projects
and programs seeking federal aid (I^TOACA-controlled Surface Transportation Program [ST1'j
funding, Ohio Department of Transpoz-tation-controlted Bridge funding, County STl', County
Bridge, Congestion Management/Air Quality [CiV1AQ], and Transportation Enhancement Activity
[TE]).

Specific addendums required for various project types are identified as necessary.

1<1 Project Sponsor (e.g. minor civil division, county engineer. ODOT, etc.) The sponsor
must be an eligible recipient of federal transportation funds.

City of ir^depender^c^

1.2 Contact Person (include job title, phone, fax and e-mail). The contact person should be
the person most familiar with the planning for the project and project details.

Name:
®onald J Ramm, PE

Title:
ltAependence City cngineer

Phone: Fax:
216 524 i 374 216 573 1592

E-mail:
rammda @mdpendenceohioorg... .. „ ,.,:..

L3 Project'Title (county, roadway and section, e.g., CUY SR 252 - 4.63 Resurface Columbia
Rd. in North Olmsted).

County: Route: Section:
C! syahoqa :,.. Old Rockside Road 0017

Descriptive Title:
Old Rocksrde Road Bridqe Repl,acement ,over the Cuyqh^ River ......:. ..:..:.:...... ..... .. :....:..:. ,:

5
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flpplicat-ion, f'or Proposed Federal-Aid Projects and Programs

Project Detail:

104 The proposed project addresses which of the following aspects of the transportation
system? Check all that apply:

q New Capacity (Addendum I is required for all capacztv projects. Addendum II required for
projects including transporlation enhancements.)

M Pavement Condition (Addendiun I is required for all pavement projects)

q Congestion (Addendum I is required for all congestion management projects). Sponsor should
work with staff to prepare a congestion management air quality analysis for any non-capacity
adding project.

q Safety (Addendum I required)

q Bicycle

q Pedestrian

q Transit

q Transportation Enhancement Activity (Addendum II required)

q Trucking / Freight Movement (Addendum I required)

q Air Quality (sponsor must work writh staff to accomplish congestion management air quality
analysis)

1>5 Provide a description (300 word maximum) of the proposed project and the issues it is
intended to addresse The description should be written in language that an average
member of the public can understand.

The project is to replace a structurally deficient box beam bridge built in 1960.
This bridge is a vital link to commerce and recreation for the City of
Independence and Cuyahoga County. The bridge provides access to 7 acres of
commercial/industrial activity in the City of Independence. It also provides
access to the northern most rail depot for the Cuyahoga Valley Scenic Railroad
(CVSR). CVSR is one of the oldest and longest tourist railways in the country.

The bridge has aGenerai Appraisal Rating of 4A with a sufficiency rating of
25.5, structurally deficient.

6
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Application for Proposed Federal-Aid Projeets and Progf-ams

It poses a significant problem for the City of Independence businesses,
buildings, and owners/employees, of the commercial/industrial subdivision on
the west side of the Cuyahoga River, the Cuyahoga Valley National Park
(CVNP) and CVSR.

This structure is the ONLY ingress/egress available to the commercial/industrial
area. Should this bridge fail or require load limit reductions, the economic climate
of this area would suffer losses and relocations for a substantial time, if not
indefinitely. Consequently, the economic health and well-being of the City's
economy, as well as that of the Cuyahoga County region, would be forever

'nerous elements that predispose this structure to be a serious problem
uiring preemptive planning and action are noted below:

1. Lack of alternate access. This bridge is the only route in and out of the 7 acre
commercial/industrial area west of the Cuyahoga River.
2. All Crane Rentals is an employer of the west side of the Cuyahoga River. The
nature of their business requires super loads traversing this bridge every day;
any load reduction placed on this structure would be a detrimental economic
impact.
3. The flood prone nature of the area makes the original sandstone abutments
extremely vulnerable to scour damage.
4. The existing pre-stressed concrete box beams are 53-years old and their
remaining useful life is limited.
5. The narrow width of the existing structure does not allow 2-way traffic to be
maintained during construction. This may result in a new structure being built
north of the existing structure.
6. Lack of adequate pedestrian accommodations on the existing structure.
7. There are numerous existing safety issues: sub-standard deck width of 22
feet is narrow for normal commercial vehicles, much less super and oversized
vehicles; lack of re-directional parapet railings; lack of safety walks', and river
geometrics that equate to constant maintenance problems beyond the City's
ability to adequately manage.

If this structure were to have a load limit or a total closure becomes necessary,
many, if not all of these businesses and CVNP/CVSR Depot would be forced to
abandon the area before a new structure could be built.

All of the above elements combine to redefine the "4A" appraisal rating as an
overwhelming decision maker validating the immediate need for replacement.

7
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Application for Proposed Federal-Aid Projects and Programs

1.6 Does the project address an item on a NOACA priority project list in NOACA's
Regional Bicycle Plan?

q Yes ( 3 No

1.7 Does the project address the results of an alternatives analysis or other study?

qYes 3̂ No

If Yes, please provide a copy of the study andtor provide a Web address from which it can be
accessed.

Web Location:

1.8 What geography and associated population size/description will the pro,ject benefit
most?

Geography (e.g. neighborhood, city, county, region, or state)

County

Population impacted

1,280,122

1.9 Is there authorizing legislation from the council or board of the project sponsor (e.g.,
ordinance or resolution)?

W] Yes [,] No

If No, project sponsor should consider acquiring it before submitting application, particularly if
interested in implementing the project in the next few years.

If Yes, please provide a copy of it. Note: At minimum, the authorizing legislation should:

• Identify the perceived problem and proposed solution

• State that the sponsor wants to pursue federal aid

• State that the sponsor will pay (or obtain) the non-federal matching share

• State that the sponsor will work cooperatively with all affected agencies (include
cooperative agreements where necessary)
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Application for Proposed F'ederal flid Projects and Programs

State that the sponsor will abide by all NOACA policies (NOACA's Regional
Transportation Investment Policy can be found on the NOACA website at
htt ://w^,N,w.noaca.ora/rti revld8:-pdf)

1.10 Are there c®ofirmed (e.g., council-approved) non-transportation investments in
the project area that, are in whoie or in part, associated with the project?

[:]Yes [^]' No

If Yes,please detail them and provide copies of authorizing legislation and/or agreements.
Additional space is available on back pages.

1.11 What is the estimated total cost of the proposed projeet or program (by phase)?

Phase Estimated total cost:

l'reliminary Engineering $ 450,000

Detailed Design $450,000

Right of Way Acquisition $ 2t?0,000

Construction& Construction Engineering $4,200,000

Total $ 5,3U0,000

Note: PE and DD costs are not eligible for tVQACA fxtnding unless the project is in an urban core comtnunity. Urban
core comrnzrnities are lisled in N(.7AC11 's RMonal T'ransportcrtion Investment Policy: fzi -1/iwnti°, nUaca.oyKrt2_p

9
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1,12 Provide the expected schedule for the foilowing milestones for the project. Dates for
already completed phases should be entered. NA may be entered for milestones which
are not applicable to the proposed project:

Milestone Estimated Month and Year of Completion

Begin Planning Study 5128/13

End Planning Study 9/2/13

Begin Environmental Clearance 9/3/13

Purpose & Need Approval 8/25/14

Preferred Alternative Adopted 9/3/13

Environmental Document Approved 8/25/14

Begin Detailed Design 9/3/13

Design Consultant Selected Completed

Stage 1 Plans Submitted Combined with Stage 2

Stage I Plans Complete Combined with Stage 2

Stage 2 Plans Submitted 12/23/14

Stage 3 Plans Submitted 4/28/14

Stage 3 Plans Complete 6/9/14

Tracings Complete 7/21/14

404/401 Permits Submitted 2/4/14

404/401 Permits Approved 4/28/14

Final RfW Plans Submitted 7/21/14

R/W Authorized 972/14

R/W Cleared 1/5/15

District R/W Certification 1/5/15

Plan Package Received in ODOT Central Office 1/6/15

Sale Date 2/15/15

Award 3/24/15

Begin Construction 4/21/15

End Construction 11/15/15

For NOACA Staff use: Does the ODOT District Office believe the identified milestone dates are
achievable?

q Yes q No

10
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Applicationfor Proposed Federal-Aid Projects and Programs

1.13 Identify the proposed non-local funding for the project: Please check the appropriate
source [s]:

M NOACA-controlled federal funds

q C F?AO-controlled federal funds

q Transit Agency- contro lied federal funds

® ODOT-controlled federal funds

q ODOT-Major New Construction funds

q Earmark

q Other (explain)

q Unknown

1.14 Identify the proposed local match funding for the project. The local match need not be
in hand, but its source must be identified. (Example: generalrevenues, bonds, private
sector contribution, etc.). Additional space is avai(able on back pages.

Construction and Construction Engineering Total = $4,200,000
ODOT Muni Bridge (80/20) $2,500,000
Local Match for Muni Bridge $625,000
NOACA Funds (80/20) $860,000
Local Match for NOACA funds $215,000

ota! Local Match Required for Construction (Funded with Issue 1) $840,000

Preliminary Engineering + Detailed Design + ROV1! Acquisition =$1,100,000
Funded with general revenues

1.15 Have you applied orwill you apply to other agencies for federal orstate funds for this
project (e.g., IO<Iajor New Construction funding, Iss ue 1)?

q Yes ,q3 No

If Yes, please identify the amount and type of funding applied for, and when the funding is
available. Additional space available is on back pages.

Il
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Applicationfor Proposed Federal-Aid Projects and Programs

1.16 Have you been approved for the funding applied for in 1.15?

q Yes ® No

If Yes, please provide a copy of approval notice I letter.

1.17 Provide the following documents in addition to the authorizing legislation
referenced in Section 1.9 with this completed form:

• A five-year capital improvement plan that contains an inventory of existing infrastructure,
its condition, and the projected capital improvement needs and priorities of the sponsor in
the next five-year period.

Note: For cemmaartities, the five yearplan documentation submitted to Ohio Public Works Issue 1 drstricts is
sWicient. For transit agencies, an updated 7Z)P is aaequate,

• A maintenance o, f effort report that shows transportation infrastructure projects funded by
any source during the past two years.

lvvte: For communities, the mainiPnance of e,{}'ort documeztai-ion subrrtitted to Ohio Public Works I.Ksue I districts is

.4ufficZe2t

• Verification of public involvement. A public hearing is not required, but all projects must
be presented at a public meeting where public participation was invited and considered.
(In most cases, this will be accomplished through authorizing legislation.)

Note: Ycnc can use the checklist on the lcxstpage ofthis applicaion to ensure that all the above required information has
been included

Important: Your application will be returned or you will be contacted, if the above
documentation is not provided along with this completed form.

12
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Applicatron foi° Pt•oPosedFecieral-AidProjects arrci Prog3-aaiis

1.18 Notice and Disclaimer

NOACA processes projects on a quarterly cycle. Staff will make every reasonable effort
to process this application in a timely manner. Hotivever, many factors can affect the
length of processing time, such as the number of applications received, project
con-Zplexity, application completeness azid clarity, and staff availability. Upon receipt of
this application, NOACA staff will send a iiotification that the application has been
received.

NOACA will make every reasonable effort to program federal fiinding in accordance
with a project sponsor°s timetable. However, many factors affect the ftmding of a federal-
aid project. "These include project complexity, availability of federal funds, right-of-way
issues and competing priorities.

Because of the above factors, NOACA cannot pronzise that a programmed
infrastructure investment will be funded at a specific time or within a specific time
frame. The initial programmin.g of a project on the T`Ii' does not guaraxitee its funding
level or schedule. Project sponsors are encouraged to lceep informed on the current status
of federal-aid fundin.g, and inforni NOACA ofproggess being made in meeting project
development dates.

1.19 Srgnatui-e

By signing this application, the project sponsor attests that the i.nfoz-niation provided in
this form i.s true and accurate. Further, the sponsor certifies that the above notice and
disclaimer is understood.

Project sponsor or representative signature

- - - ----- ^

Signed: -w.

t3
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Application for Proposed Federal-Aid Projects and Programs

Addendum I

Information Form for Road and Bridge Projects

i''`°ject: CUY-Oid Rockside Road

Project Sponsor: City of Independer2ce

All projects:

Submit photos of the project that show a typical section, or sections if there is a variation, and
the project termini (approaching/adjacent roadway and/or intersections).

Width ofex.isting right-of-way, in feet: 5d4

Width of proposed right-of-way, in feet: Varies

Average daily traffic (include year of cotunt):
7961 (From Bridge Mventory BR-87)

Projected AD'T (include year):

Project length: 750 feet or miles? Feet

Percent trucks: 23 %

Existing posted speed: 25 mph

Proposed speed: 25 mph

If on-street parking perinittedy give locatioil and times permitted:

Describe any aesthetic impacts, (tree/plant reinoval, construction of walls, etc):

Trees on the north side of Old Rockside and trees near abutments will be removed.

Additional space is available on back pages.

14
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If project includes changes to intersection(s), include drawings of intersection configurations,
including, as applicable, legs, signage, signalization, and turn movements.

Curbed streets:

Existing pavement width, fff. 26

Proposed pavement width, fi'f; 26

Existing number and width of lanes, including bike lanes:

2-12' traffic lanes

Proposed number and width of lanes, including bike lanes:

2-13' traffic lanes. Bike lanes were discussed but CVNP proposing to construct a bike
and pedestrian bridge just south of new Rockside Road to connect the Towpath and the
Scenic Railroad depot.

Does the project location currently have sidewalks?

Q Yes q No

If Yes:

Width of existing sidewalks: 4' South Side Only

Width of sidewalks, post-project:
5'Sauth Side Only

If No, will sidewalks be added as a part of the project?

q Yes [] No

If Yes:

Width of sidewalks, post-project: 51

15
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ApplicaPion for Proposed Federal-Aid Projects and Programs - page 15

If No, why are no pedestrian accommodations included?

Non-curbed roadways:

Existing pavement width, including shoulders, if paved:

Proposed pavement widthc, including shoulders, if paved:

Existing number and width of lanes and shoulders:

Proposed number and width of lanes and shoulders:

Does the project location c2u•rently have sidewalks?

q Yes q No

If Yes:

Width of existing sidewalks:

Width of sidewalks, post-project:

If No, will sidewalks be added as a part ofthe project?

q Yes q No

If Yes:

Width of sidewalks post-project:

16
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If No, why are no pedestxian accommodations included?

8ridges:

Existing pavement width, f/f: 22M + 31`2rr

Proposed pavement width, flf:
Depends on Bridge Type Study

Existing number and width of lanes, including bike lanes: 2-11' Lanes

Proposed number and width of lanes, including bike Ianes: 2^^ ^r Lanes

Width of existing sidewalks: None

Width of proposed sidewalks: 10° south side only

Does the project location currently have sidewalks?

q Yes R) No

If Yes:

Width of existing sidewalks:

Width of sidewalks, post-project:

If No, will sidewalks be added as a part of the project?

® Yes q No

IfYes:

Width of sidewalks post-project: 10

17
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l:f No, why are no pedestrian accommodations included'?

Note: Fill in data for approach roads above in either "curLed streets" or "non-curbed roadways" as
appropriate.

18
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Addendum IT

Transportation Eithancement Activity Projects

Program Overview

Transportation I~;nhancernent Activity (TE) projects in the NOACA region are selected through a
competitive process designed to allow for the comparison of a slate of eligible projects that are
on equal footing in terms of application completeness.

Depending on the number of applications received, the project review period may be longer than
the normal three-month project review tianeline.

Project sponsors will be notified if they submit a Tp; application during a time frame when no
dedicated TF, funding is available for programming.

Program Explanation

General Sunamar-y

Transportation Enhancement (TE) activities offer funding opportunities to help expand
transportation choices and enhance the transportation experience through federally identified
eligible activities related to surface transportation. These include pedestrian and bicycle
infrastructure and safety programs, scenic and historic highway programs, landscaping and
scenic beautification, historic preservation, and environmental mitigation. Projects must benefit
or enhance trips by foot, bicycle, automobile, or other means, and are particularly worthwhile if
they enhance intermodal linkages.

Eligible Applicants

Local governments and agencies within the NOACA regioti that are eligible to receive federal-
aid transportation funds may submit an application. By law, citizen groups, non-protits, and
other private organizations are not permitted to apply. If they have potential projects, they are
encouraged to work with governments and agencies that are permitted to receive federal-aid
transportation funds. These include local communities, county engineers, transit agencies and
OI)®T.
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Available Funds

The Safe Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) establishes funding for Transportation Enhancement Activities (TE). A state's
TE funding is derived from a set-aside from its annual Surface Transportation Program
apportionment. Currently, the set-aside is 10 percent or the amount set aside for TE in the state in
2005, whichever is greater.

Ohio's Transportation Enhancement funds are available through three different methods: the
Ohio Department of Transportation (ODOT) Rural Program, the ODOT Statewide I3icycle and
Pedestrian Program, and metropolitan planning organization (MPO) programs. ODOT is not
currently accepting TE applications for its programs.

Eligible Projects

To be eligible for funding, a TE projects must relate to surface transportation, be accessible to
the general public or targeted to a broad segment of the general public, and must meet one of the
following 12 eligible categories:

1. Pedestrian & Bicycle Facilities
2. Provision of Safety & Educational Activities for Pedestrians & Bicyclists
3. Acquisition of Scenic Easements & Scenic or Historic Sites (Including Historic

Battlefields)
4. Scenic or Historic Highway Programs (Including the Provisions of Tourist &

Welcome Center Facilities)
5. Landscaping & Other Scenic Beautification
6. Historic Preservation
7. Rehabilitation & Operation of Historic Transportation Buildings. Structures or

Facilities (Including Historic Railroad Facilities & (;anals)
8. Preservation of Abandoned Railway Corridors (Including the Conversion & Use

of the Corridors for Pedestrian or Bicycle Trails)
9. Inventory, Control & Removal of Outdoor Advertising

10. Archaeological Planning & R.esearch
1 l . Environmental Mitigation

i. To Address Water Pollution Due to Highway Runoff; or
ii. Reduce Vehicle-Caused Wildlife Mortality While Maintaining Habitat

Connectivity
12. Establishment of Transportation Museums
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Additional Resources

• National Transportation Enhancement Clearinghouse website
(httl? ://wcvw. enhancem ents.org/ )

+Federal Highway Administration, Transportation Enhancement Web Page
(http://ww-w. fhwa. d ot. gov,/environrnent/te/)

• Ohio Department of 7'ransportation, Transpo-rtation Enhancement Web page
(http://w-Nnv.dot.state.oh.us/divisions/transsvsciev/nro ramzngt/pro^ectU/ages/transportati
onenhan cem en tprog.ram . as ox)

Funding Provisions

"1'he Transportation Enhancetnents Program is not a grant program. The ,feder°al-aid program
operates on a reimbursement basis as work progresses. Prior to construction, 1'4TOACA., ODOT
and the Fea'et°al Highway Adntinistration (FHGYA) must approve the project.

A professional engineer, architect or other appropriate professional discipline must cei-tify cost
estimates. The estimate should include a 10 percent contingency and an amount for inspections.
lt is important that cost estimates be accurate because NOACA will cap the project amount. It is
also advisable that costs be forecast for two years into the future considering the time element to
bring a project to fruition. The funding limit for TE projects is $1.5 million, although exceptioits
can be made Ior exceptional projects deemed to be regionally significant. Requests for funding
that exceed this amount will require a NOACA Board-approved waiver of this funding limit.

The TE program will fund up to 80 percent of the construction or implementatioii cost of a
project up to the capped amount, ri1ie applicant is required to match a minimum of 20 percent of
the construction or implementation cost. Actual fund/match ratios within these guidelines will be
determined by the NOACA Board at the time of project selection.

The sponsor's match amount must be identified prior to advertising for bids. The applicant
additionally is required to finance the architecture/engineering plans, environmental assessment
studies, right-of-way plans, right-of-way purchase, and environmental remediation, if necessary.
These costs cannot be credited toward the applicant's share of the construction or
implementation costs.

Project Eligibility Guidelines

To be eligible for funding, a TE proposal must meet the criteria established in SAETEA-LU and
the following requirements:

1. All proposed projects must have a relationship to surface transportation. Proximity to a
highway or transportation facility alone is not sufficient to establish a relationship.
Bicycle and pedestrian projects must go from point A to point B, and perforfn a
transportation function.

2. A proposed project must be one of the qualifying activities.
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3. The applicant is responsible for all plan development, project planning, design,
architectural, environmental and engineering costs for the project.

4. Federal law requires that federally funded projects conform to the National
Environmental Policy Act and the National Historic Preservation Act. To comply with
these laws, projects must have an environmental review to assess and/or mitigate effects
on social, economic and environmental factors. Similarly, work involving sensitive
historic structures or archaeological sites must conform to the U.S. Secretary of the
Interior's standards and guidelines for archaeology and historic preservation. (See
Attachment B for Selected Federal Requirements).

5. Any property acquisition must conform to the Uniform Relocation Assistance and Real
Property Acquisition Act, as amended. (See Attachment B).

6. Engineering and architectural designs for all .facilities must conform to the Americans
with Disabilities Act.

7. The local match is required to be cash. In-kind contributions cannot be accepted as part of
the local share.

8. The proposed Enhancement project must be publicly owned and on existing publicly
owned property (except when property acquisition is part of the TE proposal).

9. The applicant must demonstrate ability and commitment to manage and maintain the
project after coznpletion.

10. The structure or site must be on or eligible for the National Register of Historic Places to
be eligible for Historic and Archaeological Transportation Enhancements.

Sponsor Responsibilities

1. If the project is selected by NOACA, the project sponsor must coordinate with the ODOT
district for their area.

2. Provide the match amount prior to advertising for bids.

3. Carry out and comply with all federal, state and local (aws, and acquire environmental
approvals and any required permits from the appropriate federal, state and local agencies.

4. Acquire building and other local permits, if applicable.

5. Obtain appraisals, if applicable.

6. Acquire the necessary rights-of-way or property interests.

7. Estimate costs for rehabilitation work.

8. Provide all plan development and design work.

9. Develop bids for contract work.

10.13e the project manager, with full responsibility for completing the project as planned and
budgeted.

11. Maintain documentation on the project for auditing purposes.
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12. Pay all costs over and above the capped amount.

13. Arrange to maintain the project after completion.

C'ommon Problerrzs

l. Lack of an eligible project sponsor for the project.

2. Incomplete cost estimates.

3. Land acquisition efforts that do not take federal laws into account.

4. False assumptions that funds will be available (as a grant) in advance, instead of as a
reimbursement.

5. Unfamiliarity with which costs are reimbursable.

6. Lack of knowledge of federal, state and local legal requirements.

7. Unrealistic expectations about the length of time it will take to complete the project.

8. Underestimating the work involved in designing and/or constructing the project.

Application Format

The applicant shall complete the application (Attachment A) and include the following
information:

A complete and detailed description of the proposed project and its relation to the
Intermodal transportation system. Location maps, elevations, renderings and photographs
should be included, if available, to help illustrate the project.

Applications not meeting these requirements will be returned as incomplete.

Attachment B lists other major federal requirements for transportation enhancement projects.

Attachment C provides a checklist that the project sponsor may use to assist them in insuring
application completeness prior to submittal.
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AT TACHMEINT A

TRA?$bSPORTATION ENHANCEMENT PROGP^ANl APPLi::CATICaN

INSTRUCTIONS: Complete the form and submit a digital copy of the completed
application to NOACA.

Sponsoring Agency Co-Sponsor (if applicable)

Mailing Address

City

Contact Person

State

Title

Zip

Phone No.

Project Name

Project Location (Include county-route-section number or nearest intersection, if applicable)

Check the Transportation Enhancement activity or activities for which application is being
submitted.

q 1. Pedestrian & Bicycle Facilities
q 2. Provision of Sa:fety & Educational Activities for Pedestrians & Bicyclists
q 3. Acquisition of Scenic Easements & Scciiic or Historic Sites (Including Historic
Battlefields)
q 4. Scenic or Historic Itighway Programs (Including the Provisions of Tourist &
Welcome

Center Facilities)
q 5. Landscaping & Other Scenic Beautification
q 6. Historic Preservation
[] 7. Rehabilitation & Operation of t-listoric Transportation Buildings. Structures or
Facilities

(Including Elistoric Railroad Facilities & Canals)
® 8. Preservation of Abandoned Railway Corridors (Including the Conversion & Use of
the

Corridors for Pedestrian or Bicycle Trails)
q 9. Znventory, Control & Removal of C3utdoorAdvertising
q 10. Archaeological Planning & IZesearch
E:] 11. Environmental Mitigation

i. To Address Water Pollution Due to Highway Runoff, or
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ii. Reduce Vehicle-Caused. Wildlife Mortality While Maintaining Habitat
Connectivity

q 12. Establis:hment of Transportation Museums

Complete the following cost information:

Transportation Enhancement Funds Requested $ _ % of Totai

Local Funds Committed to Project $ % of Total

TOTAL $ = 100%
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Include all of the following as part of the application:

I. Complete and detailed description of the proposed project and its relation to the
intermodal transportation system. Include location maps, elevations, and
photographs, as necessary, to fully illustrate the project.

2. Complete and detailed breakdown of the proposed construction/implementation costs
certified by a professional engineer or architect and sources of funding. The estimate
must include a 10 percent contingency, inspection costs, and be forecast two years
into the future. The costs will be capped.

3. Complete and detailed description of the project's characteristics and benefits.

4. The anticipated date (month and year) when the project will be ready for
construction. Include the present status of property ownership and plan preparation,
if applicable.

5. A certified copy of a resolution from the applicant's governing body authorizing the
submission of the application for Transportation Enhancement (TE) funds and
agreeing to share in the project cost.

6. Any additional comments that may be helpful to the review team.

7. Bicycle and Pedestrian projects only:

Faczlity Category (mark all that apply) -

q Paved Shoulders/Rural (Portion of roadway contiguous with the portion of roadway
used for motorized vehicles; should provide a travel space of at least four feet).

q Signed Shared R.oadway (Shared roadway designated by signing as a preferred route
for bicycle use).

F-1 Bicycle LaneslUrban (Section of the outside travel lane of an existing roadway
surface marked for the exclusive use of bicyclists).

q Shared Use Path (Facility physically separated from motorized vehicular traffic by an
open space or barrier, includes rail-to-trail conversions.

q Pedestrian (New or rehabilitated paved facility specifically designed for the use of the
walking public; excludes sidewalks).

q Land Acquisition (for rail-trail conversion only)

Length (include unit ofineasurement)

Facility crosses through (check all that apply):

q Residential ® Farmland q Rural ® Industrial

q Commercial q Forest q Suburban ® Parkland [] Urban
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Other (Specify)

Terrain is (check): q Level q Rolling q Steep q Combination
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Destinations easily acces.rible from, not simply located near, proposed facility (check all that
apply):

q R.esidences q Employers q Restaurants q Libraries

© Schools q Stores q Parks q Doctors' Offices

q Banks q Post Office q Other (specify)

Will the facility cross any existing bridges? q Yes ® No

Is there a need to construct new bridges? q Yes q No

Are there any tunnels or underpasses the facility
will pass through? q Yes q No

Is right-of-way needed? q Yes q No

Preferred surface treatment for bicycle facility:

q asphalt q limestone q concrete

Preferred surface treatmetlt for pedestrian facility:

q asphalt q limestone q concrete
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Checklist

Check the following boxes to help ensure that you have completed all parts of this application.

W] Five-year capital improvement plan has been included

W] Maintenance of effort report has been included

a Authorizing legislation has been included

[Z] Verification of public involvement has been documented

® Notice and disclaimer have been read and understood

FV_J Application has been signed and dated

a Contact person has been identified

® Applicable addendums have been completed
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Looking West, Eastbound Lane Deck Condition

Looking West, Westbound Lane Deck Condition



.. . :.:. /^.^'^ :...,..

lpr

.,---°°

^".. F

i,...

Looking West, Curb Condition

Railing Conditioi

Appx 052



Appx 053

Center Pier, During Moderate Flow (Debris)

Center Pier, During Low Flow
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RESOLUTiON N0.:2013-16

INTRODUCED BY: COUNCILPERSONS RILEY, CROOKS, TOGi.,iATTi

A RESOLUTION
AUTHORIZING THE MAYOR TO SUBMIT AN APPLICATiON TO

THE NORTHEAST OHIO AREA WIDE COORDINATING AGENCY ("NflACA")
FOR GRANT FUNDS FOR USE IN CONNECTION WITH

THE REPLACEMENT OF THE OLD ROCKSIDE ROAD BRIDGE
AND DECLARING AN EMERGENCY

WHEREAS, the Old Rockside Road Bridge needs to be replaced ("the Project");
and

WHEREAS, the City has received a $2,500,000.00 grant commitment from the
Ohio Department of Transportation {"Grant"} to assist with the replacement of the Old
Rockside Road Bridge; and

WHEREAS, the City wishes to pursue this Grant and needs to submit an
application through NOACA to secure the Grant for the Project;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
lndeperidence, State of Ohio, that:

Section 1. The Council hereby approves the submission of an application for a
Grant through NOACA for use in connection with the Project.

Section 2. Council hereby authorizes the Mayor, Finance Director, and City
Engineer, subject to the approval of the Law Director, to submit any necessary
documents or applications through NOACA to secure the Grant for use on the Project,
as well as the pursuit of any other govemmenta( financial assistance available relative
to the Project.

Section 3. The Clerk of Council is hereby directed to forward a certified copy
of this resolution to the Northeast Ohio Areawide Coordinating Agency (Attention:
Edward May, 1299 Supe(or Avenue, Cleveland, Ohio 44114-3204).

72423526.1 Appx 058



Section 4. This Resolution is hereby declared to be an emergency measure
necessary for the immediate preservation of the public health, safety and welfare of the
inhabitants of the City of Independence by reason of the immediate necessity of seeking
funds to assist with the replacement of the Old Rockside Road Bridge. Wherefore, this
Resolution shall take effect immediately upon its passage and appraval by the Mayor.

Introduced: February 12, 2013
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From:

TIiE CITY OF WASHIIdGTtN̂,
S

1YS.

a

LAWRUCR1lURlPC?RD, RoBERT
FICHTHORN, ROHERT MAt;E,
as G(1U:NTX CfJMMrSSIONERS
of Payette Cournty, Ohio,

,

i212912011 23:46 #258 P.0021007

E'.UL*AS$ PAXWI°J.'9 COtf1V•i'Xx UktItJ -

}

0:1.n^il L'^ 0
^St^^T` C9^` 1^^

}x'AY^."'1"!'rm tT04014UD Case No. 24464

APR 7 ^ 1969
7A-V,

K
OPINION

endants.

The City of Washingt Court House has brought an action

for declaratory judgment sg inst the Fayette Cou.uty Camission$rs

for the purpose of deteminlag their respective x•eaponslbilities

in the repair, maintenance a r^ construction of the various bridges

^.vc:a%au ivatiiii^ the cizy i:im^.'e of ]dasnangton court nouse. The

Otty maintains that all bric3 es within the city limits are the

reapons3.bill-ty of the County Gomm3ssioners exeept the one located

iz2. the Belle Aire seetion of the city, for the fo llowing reaaonsr

1. aY^e.t the br^dges •ra Dayton Aveirue, "West Court Street

and South Fayette Street are located on primary state and cbunty

rvad.s ;

2. That the bridges n West Temple, Oakland, South Main,

Elm and South; North Streets re on secondary roads;

3. That Millikan and Sycamore Streets are used as alter-

nate routes f ar county and s

4= That a'll the brid

of a general pub-nc utility;

roads;

are on imprcved roade which are

5. Tha:t certain strests aonxzeet state aaad ca^^nty roads3

and therefore any- bridges on those oonnersting streets fall within

the purview of the statute rlating to the responsibilities of

Appx 062
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the commissioners to repai.r, maintffln and construct the bridges;

6. That since there is no bridge fund to be obtained,

therefore, the Citge hab no funcis to use for such purposes.

The Defendant Board of County Gommiasioners maintain that

they are responsible for the bridges lying on Dayton Avenue,

West Ovurt Street, South Faye^^^ Street and Waohington Avenue

because they are located on state or county roads' running 3,nto..

or through the City. All the other bridges, the Board claims,

are not their responeibilit,y since they d.r, not lay on etate

and county roads or Improved roada running Intm or through

the municipa.lity of Washington Coux►t House.

Both litigants ci^^ ^the Ohio Revised Code Sections

5591.0a and 5591.21 as being applicable to their d3spute, but

eaah. bas a different underst-s.nding as to the applieatiom of

the Sec^ng;. It is therefore inaumbent upon this Couri to

interprat th^.sta.tuteq keeping in mind the intention of the

legislature at the time it was passed, as well as the various

court deeisions resulting from nimila.r disputes to the case at

bar.

_ Olaiv Revisgd Code Sect3on 5591, t32 is worded as follows :

"The board of county coMais#3.oraers shal3 construot
and keep in repair all necessai;x°y •bridgea in municipa:l
corporations not having the right to demancl and receive
a po^`t^.oz) of the bridge fu^zd. levied upon property
^tithin such eorporatiQns, on all atatc and county rc,ads
and ireprOVed roads whioh are of general and public
utillty, running intQ or tbrc+ugh such municipal cc^r-
poration. "

Ohia Revised Code Soetion 5591.21 contains the fol7owinb

language;

"The board of county commissioners shall construct
e:nd keep in repair necessary bridges ever streams
and public canals on or connecting state, county
and impxoved roads, except only such bridges as

Appx 063



Yl. C y /^ y(^

1 1 Ci 1q .

if

are wholly In muza3.cipal cvrporations havlng by law
the right to demands and do demand and reeeiveg part
of the bridge fund levied upon property therein. Ir
they 04 not demand and receive a portion of the 'bridge
tax, the board shall construot and keep in repair a1l
bridges in suob munie3.pal eorpoxatians. The granting
of the demand made by any munid3.pal corporation fo.r'
ite porti^n of the bridge ta.x is optional with the
board,
"The board may submit to the electors t'ne ques#bn
of Issuing county bonds for the eonstrtxction of

, brid.ges on proposed state or oaunty roads or eoxineetirig
state or county ruadg, one or noreof whioh may be
pzR6posed, but such bondo shali not be issusd. or sal&--,.
until the proposed roads are actua.llq Qatabliabed+
"When the 'board deer^s It unneaessary in the eonatruc-
tian of any.taridge and t.he approaches thereto to ac-
quire the entire land uprark and over vrlaiah the aame
shall be loeated, it may aequ3re saah part of the la:nd
and eaaements and rights 9.n the roma.inder thereof as
are neoesaa,ry and sufficient for suoka construction."

T^ appears tO this cc►urt that one of the f irst words

of the .stat4ie wh.ere there is a lack of uxtderata.ndiz^g Is the

term "road". In Webs:ter fsNew Tnt-erns.tj,onal Diet3.on.ary,

Second Edition, we find the langtzage: "Road is generally

applied to a highway outs3.de of an urbau district aa distinct

from a street whiah ls a higkjwa:y in an urban d1striet.1:

Keeping this in itind we find that the counby. cornmission+srs,

in Ohio Revised Code Section 5591.02, have the responaibi,lity

of 00nsttsxcting and keeping in repair all necessary bridges

nn all state and eounty roads and 3.mproved roads which are of

genere.l and pczblic utllity, runnir^g into or through auuh

munlc3.pallty, (Since there is no bridge fund the language

pertaining to the bridge fund 3a obsolete. $4 .C}hio Law Abstract

202 Hazsilto-n versus Van [€o:rdan. )

All ather brldges located within the city are the city's

resportsibility and the county has no authority to eonstruot

bridges in the streets c,ther•: than those mentioned above. Re-wapk

versus Jones- 16 ohio Circuit Gcsurt Page 563 and City of Piqua

versus Geist, 59 bnio State 163.

Appx 064
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w4 rr.

tation is the word "through'. Here again., this Court feels

the wards "In at one side and out at the opposide side of"p as

found in Webster's New International i3letionary, Second Edltion,

places the best understanding of the word and its appl.iaation In

the eases hexetofa.re decided whieh deal with the Ohio Reuised

Code Section 5591,02.

The City of Washington exhibited a map (Plaintiff sn

Another area of eontent9.c+n is the meaning of the words

"on or connecting otate, county, and improved roads" in Ohio

Revieed Code Sectlon 5591.21. The City of Washington has

argued that. this language means that the bridge may be on a

road connecting two county roads and this would p3.ace the

bridge within the reeponsibility of the Board of County Com--

missianers. In 107 Qhl4 State 455, State versus Ccnmissl<aners,

the Court has held that the {leounty c+ammissioners have no power
t^ .

to build bridges exaept, on established roads; and ths.t "county

eamm3ssioners e"xi®t connect two state or aounty roads by a

bridge without rirst laying out and acquiring a roftd connecting

such state or county roa.dsF'. In the Hamilton versus Van. Gordon

case referred to above, the court also held that it is the duty

ef the county oomml,ssioners tq eonstruot and repair bridges

whieh qcanneet county roads in munieipa3:itiee- but not to construet

and repair bridges o,n connecting roads as such.

Ancrther wdrd. In the statute whieh would bear interpre--

Exhib3t 2) far the purposes of establishing further evidence of

the city car- county's responsibility aooord3.ng to the way the

map waa labled, for example, wbether 3.t was a primary or a

secondary route. However, grvm the testimony this map merely

shows how the streets were classified for the convenience of

those issning federal funds, and then the tederal funds were

Appx 065
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s:llated to the governlng body which tho Ohio laws datemmtxeed =

to eontro1 Its expenditure. xhexefore, for this dete^minatioh,

we must go baek to. the two basia stFZtutes lri question, Ohio

Rev-lsed Code 5591.02 and 5592.21.

The City argued that sine.e• there was no bridge fund

from wbiah they can demand for the purposes of constx°ucting

and repairing bridges, they should hcat be responsible for those

erithin their municipality other than the one in Belle Aire.

Howevex, the testimony revealed that there wa.s gasoline and auto

li^ense .tax money whieb is ts5 be usec$ for the building of streets,

bridges, viadu.cts and so forth within both the city and the county

and the money was appox^tioned. between the two govern3.ng agertc3.es.

We come, now. to the point of cainsidering the responulbility

of the city and the county 3:.n the maintenance anet repair and

oonstru^tion of each bridge 3.n the City of WaahingtQn Court

Hcauss. There seems no dispute about the Belle Aire, Daytvn

Avenue, Waghingtan Avenue, Cvurt Street and South Fayette Street

bridges. All parties are t.n agreement that the Belle Aire bridge

Wae solely wit:hiia the City, and that the latter four named bridges

were the responsibility of the County Crammissioners sinee the

bridges are oanstructed on eourt7 and state roads.

Th3.s Court wt:l.l agree with the litiga.nts with this word

of oautian, aocarding to 15 Ohio Cirrrult Court 446, Mooney versus

St. Marys, the Court held that, "i.f a-bridge is built on a

state or. county road within a c3,ty, the c3.ty is not liable for

defects thereto, except to proteet the public by barriers and

signa],s until the commiss3.oners can be notified and can make

the nmsoessary xep43rs.1' (Also refer to 16 Circuit Court 563,

Newariz versus Jones )

Appx 066
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However, we find the bridges on, South Main, West Tempje,

E1m, South North and SyQam:ore Streets and Oakland and Mi1likan

Avenues to be on lntra--city streets and not on state, and county

.re.ad.s and improved roads af general pubxio utility running into

ar ttarougta such municipal carpoxatiesna Even though some of the

stxeets on whieh the latter bridges are located do connect state

and eounty roads, this does not fall within the purview of the

statute requiring the bridga to either connect two Ccaunty or

state roads or improved roads of general publicutil3.ty running

into or through the city; or appear on a county or state road,

or on an improved road of general pub3,i.a utility x°unning into

or through the eity.

This Court therefore (}RDERS, ADJUDOES AND DECREES that

the Board of Goun.ty CamMi$sIaners shall be reaponsible for the

construct3.on, repair +arAd maizitenanae of the bridges on Daytan.

Avenue, Wastsivsto,n Avenue, Court Street and South Fayette

Street. The CiVy of Washington court Hnuse shall be respons3:--

b 1e for the construetion, repair and maintenance of the bridges

on South Main, West tample, Elm, Sauth..K*rth and Syaamore

Streets and Oakland and Millilxan ertues= a.ndt the bridge in

Belle Aire,

Appx 067
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