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Relator Akron Bar Association (“Relator”) respectfully opposes the motion
for hearing served by The Beacon Journal Publishing Company and Phil Trexler
(jointly, “the Newspaper”) on January 14, 2014,

The Newspaper improperly seeks to substitute a hearing for its failure to file
timely written oppositions to Relator’s motions (1) to hold Phil Trexler in contempt
for failure to comply with a Board of Commissioners subpoena and (2) to dismiss the
Newspaper’s attempted appeal from the order of the Panel Chair denying the
Newspaper’s motion to quash that subpoena.

The Newspaper cites no authority for its hearing motion and there is none.
There is no provision in S.Ct.Prac.Rules 4.01 or 17.01 for hearings on motions, even
if there has been a timely written response filed. The failure to file a brief ordinarily
forfeits a party’s right to be heard at all. S.Ct.Prac.Rules 16.07 and 17.03(B). See
also, App.R. 18(C). Even assuming S.Ct.Prac.Rule 17.02 would apply, a hearing may
only be requested after the filing of a response brief, not in liew of such a brief.

The Newspaper is further quite wrong in suggesting that this matter presents
any significant legal issues. The Newspaper now concedes that a reporter who is a
witness to a crime may be compelled to testify in a criminal proceeding. It does not
suggest that a reporter witness may not be compelled to testify in a civil proceeding.
Relator’s authority in support of its contempt motion in fact demonstrates that such
civil testimony may be compelled — as has occurred with the Newspaper’s reporters
in the past.

The suggestion that attorney disciplinary proceedings are of less public

importance than civil proceedings, so as to preclude the ability to compel reporter



witness testimony, flies in the face of this Court’s precedents and is scarcely
colorable. Reporters have in fact testified in disciplinary cases, as Relator’s authority
demonstrates. The Newspaper’s statement that Relator will not be prejudiced by a
hearing is likewise obviously wrong, if only because of the extensive further time
Relator’s counsel will have to spend on this issue if there is a hearing before this
Court.

There is thus nothing to justify a hearing. Relator’s motions are fully
supported by its briefs and they should be granted by the Court. The interrupted

disciplinary hearing can then resume with the taking of the reporter’s testimony and
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