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IN THE SUPREME COURT OF OHIO

ALLIED ERECTING AND
DISMAN7'LING CO.,

Appellant,

V.

OHIO EDISON COMPANY,'

Appellee.

Christopher R. Opalinski (Reg. No. 0084504)
F. Timotlzy Grieco
Pa. I.D. No. 81104

iVIOTION OF OHIO EDISON COMPANY
FOR LEAVE TO INTERVENE AS APPELLEE

(Admitted pro hac vice below)
Timothy D. Berkebile
Pa. I.D. No. 92920
(Admitted pro hac vice below)

Eckert Seamans Cherin & Mellott, LLC
Pa. Firm No. 075
44th Floor, 600 Grant Street
Pittsburgh, PA 15219
Telephone: 412-566-5963
Facsimile: 412-566-6099
E-mail:
copalinski l,d),eckertseamans,corn
tgrieco ^u^eckertseamans.com
tberkebiie rCv,.eckertseamans.com

(:OUNSFL FOR APPELLANT ALLIED
ISMANTLING CO.
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On Appeal from the Public Utilities
Commission of Ohio in
Case Na. 07-905-EL-CSS

Allison E. Haedt (Reg. No. 0082243)
(Counsel of Record)
JONES DAY
Mailing Address:
P.O. Box 165017
Columbus, Ohio 43216-5017
Street Address;
325 Johii H. McConnell Blvd., Suite 600
Columbus, ON: 43215-2673
T'elephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: aehaedt@jonesday.com

David A. Kutik (Reg. No. 0006418)
JONES DAY
North Point, 901 Lakeside Avenue
Cleveland, Ohio 44114
Telephone; 216-586-3939
Facsimile: 216-579-0212
E-mail: dakutik a%jonesday.com

Carrie M. Dunn (Reg. No. 0076952)
FirstEnergy Service Company
76 South Main Street
Akron, OH 44308

Section 4903.13 requires that an appeal of an order of thePublic Utilities
Cor-rimission of Ohio ("Commission") be brought "against the [C]ommission" (i.e., naming the
Gonimission as a.ppellee). Appellant, however, incorrectiv named Ohio Edison Company as the
Appellee. To the extent the Court considers the Commission as the primary Appellee in this
case, Ohio Edison Company hereby seeks leave to intervene.
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Telephone: 330-761-2352
Facsimile: 330-384-3875
E-mail: cdunn(c^^ tirstenergycorp. com

COUNSEL FOR INTERVENING
APPELLEE O1-IIO EDISON COMPANY

Richard Michael Dewine (Reg. No. 0009181)
Attorney General of Ohio
William L. Wright (Reg. No. 0018010)
Public IJtilities Section Chief
180 East Broad Street, 9t" Floor
Columbus, Ohio 43215-3793
Telephone: 614-466-4397
Facsimile: 614-466-8764
E-mail: william.wright c,r^puc.state.oh.us

COUNSEL FOR APPELLEE THE PUBLIC
UTILITIES COMMISSION OF OHIO
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Ohio Edison Company ("Ohio Edison") hereby seeks leave to intervene as an intervening

Appellee in this matter. This case is before the Court on appeal by Allied Erecting and

Dismantling Co. ("Appellant") from the Public I:Jtilities Commission of Ohio's ("Commission's")

September 11, 2013, Opinion and Order and November 6, 2013, Entry on Rehearing in Case No.

07-905-EL-CSS (collectively, the "Orders"). The Commission proceeding involved a complaint

brought by Appellant arising out of a back bill Ohio Edison issued to Appellant for approximately

two and a half years worth of electricity that Appellant had used but not paid for.

As a party to the Commission proceeding below, Ohio Edison is directly affected by the

Commission's Orders and the appeal of those Orders. Moreover, this appeal seeks to overturn

those Orders so as to achieve a result that would be contrary to Ohio Edison's it;terest. Absent a

grant of intervention, Ohio Edison's ability to protect this real and substantial interest may be

inipaired or impeded, and the Court will not have the benefit of hearing from Ohio Edison, whose

practices are at issue in this proceeding. Neither Appellant nor the Commission can adequately

represent Ohio Edison's interests in this proceeding. The Court has previously permitted Ohio

Edison to intervene in similar circumstances. See, e,g:, 5'mith v: Ohio Eclison Company, 137 Ohio

St. 3d 7, 2013-Ohio-4070, 996 N.E.2d 927 (listing Ohio Edison in. the case caption as the

intervening Appellee); YVirnmer v. Public t,'tilitie.s Conimission, 131 Ohio St. 3d 283, 2012-Ohio-

757, 946 N.E.2d 411, (same); Wilkes v. Ohio Edison Company, 131 Ohio St. 3d 252, 2012-Ohio-

609, 963 N.E.2d 1285 (same),

WHEREFORE, Ohio Edison respectfully requests that the Court grant it leave to intervene

as an intervening Appellee in this proceeding.
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IDated: January 24, 2014 Respectfully submitted,

Allison E. Haedt (Reg. No. 0082243)
(Counsel of Record)
JONES DAY
Mailing Address:
P.O. Box 165017
C°,olumbus, Ohio 43216-5017
Street Address:
325 John H. McConnell Blvd., Suite 600
Columbus, OH 43215-2673
Telephone: 614-469-3939
Facsimile: 614-461-4198
E-mail: aehaedt(ajonesday.com

David A. Kutik (Reg. No. 0006418)
JONES DAY
North Point
901 Lakeside Avenue
Cleveland, Ohio 44114
Telefrhone: 216-5 86-3 93 9
Facsimile: 216-579-0212
E-mail: dak-titik@,jonesday.com

Carrie M. Dunn (Reg. No. 0076952)
FirstEnergy Service Company
76 South Main Street
Akron, OH 44308
'I'elephone: 330-761-2352
Facsimile: 330-3 84-3 875
E-mail: cdunn(z,tirstenergyLorp.coin

COUNSEL FOR INTERVENING APPELLEE
OI-1I0 EDISON COMPANY

cOI-I501571v12



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Motion of Ohio Edison Company for Leave to

Intervene as Appellee was delivered to the following via regular U.S. mail this 24th day of

January, 2014:

Christopher R. Opalinski
F. Timothy Grieco
Timothy D. Berkebile
Eckert Seamans Cherin & Mellott, LLC
44th Floor, 600 Grant Street
Pittsburgh, PA 15219

Richard Michael Dewine
Ohio Attorney General
Williarn L. Wright
Public Utilities Section Chief
180 East Broad Street, 9'h Floor
Columbus, Ohio 43215-3793

COUNSEL FOR INTERVENING APPELLEE
OHIO EDISON COMPANY
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