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4'I'A"!,F M.ENT OF FACTS

Ainicus City of Columbtis adopts ancI incorporates intQ this brief the statement of facts as

set forth in the merit b:iiets of Appellaiit City of 'Foledo and Appellant Redflex"I'ratti:c Systems

Inc.



AFi.G ITMEN`f'

f'rcstarssl:tiom of 1:,aw No. 1:
Local ordinances which establish an aefynanzst€•atAve process to 1iear
arflna:riminal traffic infa°actloyis do not divest the niuiiicipal court of its
criminal and traffic jurisdiction as set forth in R.C. 19431.20(A)(1) in violation
of <A.rfic:le lV, Section :1 of the Ohio C;onstf:tuti«n.

Amicus City of Columbus joins Appellants City of ":C'olccio and It.cttflcx Traftic Systems

Inc. in uminL, this Court to reject the findings of the Sixth District Court of i1.p17ca.ls and to

reinstate the decision of the trial court granting Appellant's motion to clisiniss. 'l:"hc appcllatc

court urron.eoL7sly determined t:lxat the <ichninistrative process established by Appellant City of

l'oleclo to hear pl.lofio rcd light appeals viol:atccl Articl.e IV, Section I of the Ol:aio Cbiistitutiozi by

divesting the Toledo Municipal C'aurt of its juriscliction over traf'iic o1'fienscs.

Charter municipal.ities derive authority to create administrative bodies and coticluct

adrliinistrativc hcarialgs fi"c>zn the Ohio Constitution, iiot s^tate law as indicated by the Sixth.

District CYourt of Appeals in its majo.rity opinion. See Walker v. Toledo, tith.I7:ist. I::,ucas No. I..,-

12-1056. 2013 Ohio 2809, ^i 35, Article XVIII, Section 7, commonly l;.noivn as the "Home Rule

Amendment," statcs that "any municipality may frame and adopt or amend a chartcr for its

government and rnay, scibject to the prouisions of.`>5ection 3 o1`tlxis article, exercise thereuncler all

powers of local self-government." Appellant City of 'IyolLdo, along with Amicus City of

Co1'umbris and matny other nir:rnicipalities, has ad.optccl. SLrch a charter and rnay accordingly

"exercise all powers of local self-government an.d to adopt and enforce within th.cir :lim.its sut;h,

local police, saxiitary and «tlier similar rebulations, as are jiot in conllict -^vith general Iaws."'

Articlc :XVIII, Section 3 of the C)hi.o Constitution. As thi.s C'ourt has previously confirmed. "by

reason of Ohio Const. art XVIII, §§ 3 and 7, a chartcr city lias all powers of 1=d self-
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government except to the extent that those powers are talcesz from it or tizi7it.ed by other

pr.ov.isio:n.s of the constitution or by statutory limitations on the powers of the municipality which

the conytitci:tion has authorized the g€neral asseir7bly to impose." Bazell v. (:,'incinncrti, 13 Ohio

St.22c1 63, 68; 233 N.F?.2d 864 (1.968). 'I"hus, a charter municipality's authority to enact an

administrative ap peals process to enfiorc:e a municipal orclinaitce that concludes with a final order

that caii he appealed to a trial court pursuant to Chapter 2506 is derived fi•on:a these constitutional

prf)vlslotls.

Charter rnzinici_pal:ities th:rough:ocit the state of Ohio have, pursuant to their ho ►ne rule

powers, estahlisheci and codified administrative processes resulting in a final order in the interest

of protecting the publi.c. The photo red light i n:for.cc;nacz7t scheme created by Appellant is hut

one of zi:lany: examples of' the exercise of this power. To date, there is no general law that

conflicts with this exercise of police power. 'l:`he ruling by the apl^ellati court t):^at such

administrative schetnes are unconstitutional. conflicts witll decisions oi'this Cotirt recagiiizing the

right of inunicipai administrative agencies created pursuaiit to the City's constitutionally derived

home rLile powers to render final orders that ai•e subject to appellate review pLirsuant to Chapter

2506 of thc. Ohio Revised Code. Scc 6^1'illou^,jlaliy Hills v. CC's .,t3tcrS'ahcira, 64 Ohio St.3d 24;

591 N.E.2cl 1203 (1992). The ct'fect of the appellate court's decision is that the only way in

w I liich. purported violations of city ordinances ca:ii bv heard by ainunicipa}. coui-t is through. the

City's filing ot'original criiniiial or civil actions. If'R.C, 190I.20(A)(1-) requires all violations oi.'

municipal ordinances to be initiated as an origin.al action l:a,led in amanicipal: court, the entirety

of Chapter 2506 ot'the Revised Code wc>ulci be nuflif7ed. Sru.ch a result cannot withstalicl scrutiny

because it ignores the applicability of R.C. 2506.01(A.) to the issue of jurisdiction over

administrative appeals relating to violations ot'munit;ipal ordinances.



Chapter 2506 of the Ohiv Revised Code explicitly enables the decisions of a political

subdivision to be subject to jt.idiciai x'ev.iew via administrative appeal. In particular, R.C.

2506.01 (A) provides:

l::;xcept as otherwise provideci :irs. sections 2506.(:}5 to 25()6.08 of the Revised Code,
at-id except as mociifi.eci by this section and sections 2506.02 to 2506.04 of the
Revised C'ode, every final order, acij iz.c3.ication, or decision of any officer, tribunal,
atithc>zity, boartf, bureau, con3xnission, department, or other division of aiiy
political subdivision of the state may be reviewed by the court of common pleas
oi°(l7e coLuzty in which the principal ot#i:ce of the political subdivision. is located as
provideil. in Chapter 2.505 of the Revisecl. Col€°.

Ivtunicipa.liti.es that have en.acted administrative schemes for automated tra.ffic

ezi.forcemezxt provide notice anc3. an opportunity for an adrninistrative hearing before ahea.rinc,

officer in Nvhich evidence niay be presented by the City and the individual chal.lezigiiig the

citatiozi. These features satisfy the requiren7ei7t that action takeii by an adminis-trative agency

snust be the product of qua.si judi:cial proceedings to be appealabl.e under Chapter 2506. 5ee

i5tate ex i°eI. Scott v. C'Ievelancl, 112 Ohio St. 3d 324; 2006-t)hio-657' ); 859 N.E.2d 923 (in whiLh

this Court recognized that the civil. hearing process provided by the City of Cleveland's photo

enf'oreeznent ctrciinatxce "involves the excrt:i5e of quasi-judicial autiio7.tty"'). Similarly, the

dec.isiozi of the hearing officer meets the definition of a final order under R.C. 2506.01(C).

tN page 9 of Appellee's reply brief filed witlz the Sixth District, he claims that Chapter

2506 has nothing to do with this case. 'l:°his position is inconceivable to Amicus City of

Columbus because Chapter 2506 was c:txacteci. by the legislature to address this very scenario.

Api.^ellee alleges that administrative orders that are subject to appellate review uuder Cbapter.

2506 are liot violations of ordinances, citing f11hcnyy ,Shor,per,s Ltc/. v. Dublin I'lcrnning, & Zottin^,r

C'orrrrn., 1^.(;)ct' Dist. Franklin No. (}8A1'-742, 2(109-C)hi.o-223{}, in support. Appellee's reliance on

this case is puzzling because the dispute at isstze involved the denial of a development p3at1
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application. Tliere is notlling it7. this dLcisioii to suggest that the CoLYrt was iniposint; limits on

the application of C'hsipte:r 2506 to administrative appcals of violations of municipal ordin.an.cc.s.

Certainly, a clenia.l of an application by ati administrative board constitutes a final order that casl

be adjudicated under Clxapter 2506 but it is disingenuous to suggest that the appellate review

available uncier Chapter 2506 is limited to land zrse cases involving denials of applications t:or

variances or other relief. l.;ven, a cursory review of the annotations accompanying Chapter 2506

reveals that Appellee's position is not supl7ortetl by the case law.

For iiastaticc, the l;;ighth. I?istrict Court of Appeals reviewed an aiipeal, brought pursci.ant to

Chapter 2506 involving violations of the City of Clevcland's Builciing and Housirag Code in

which a property owner was cited witli an actnlij.1istrative notice for violating twenty-one

provisions o.C this code. 1476 Dcrvenpot°t L,td. f'shilv v. Cleveland Bd, of Zoning', K^' tst.

Cuyalhot;a No. 85872, 2C)()5-t):hic.^-3731.. 'l'be- violatiotls were lieard by the City's Zoning Board

and were subsequently appealed to the Court of Common. Pleas pux-su4it to Chapter 2506. See

also Arouvr v. A-ron, c)"' Dist. Summit No. 21153), 2003-(;1h.io-1.307 (notice of vioiatio:n.s ot:

Ak:ron's Housing Code issued to prc>perty owne.r that were aci.Tnirzistratively appealed to the

Flousing Appeals Board and eventually the cottrt of common pleas pursuant to Chapter 2506),

En.sle.v v. I3ciy>trsn, 2'"t Dist. Motxtgornery No. 14487, 1995 Ohio App. LEXIS 3366 (AugList i€i,

]. }95) (notice of violations of housing, zoning, and fire prevention codes issued to property

owner whiclt were neither corrected nor appealed to the, appropriate aclaiiinistrative boarcis

ult.imatcl.y resulting i:n the filin; of criininal charges and property otiv^ier seeking injunctive relief

to prevent Dayton 1:roin lsiirsuing crinxiiial prosecution.1't>r the violations). If A1.^pellc;e's position

:is correct, municipalities have no legal authority to l.^tirsuc violations of n1Liziicipal ordinances

aclntizristratirely. . However, as evidencecl above, appellate districts are routinely the last stop f:or
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Chapter 2506 appeals where the municipality chooses to pursue violations of its ordinances

adrtxinistrativeJ.y rather than through the of a criminal complaint. A.ppellce's positiorn that

C:"hapter 2506 is irrelevazit to these proiee.dijrgs lacks merit and should be rejectecl. by this Court.

A-inicus City of Columbus asserts that Appell.ec."s cause of a.ctio:n. niust also fail because it

relies upon a misreadiiig of R.C. 1901.70(A)(1.). Aplieliee's interpretation of this statute is

inconsistent widx we14-establi.shed case law, notsvitlt5tandia.ig the decision. by the appellate court

in this case. The plaizi language of R.C. 19(31.20 demonstrates that this 5tatute establishes the

crir:ni.na1 atad t:rafl-ic juri.sd.iction. of a municipal court. rl'ticrefore, the quasi: judicial administrative

process established by Appellant City of Toledo and the otlaer rnunici_palities tllat have

in.lplertaentcd photo en.fczrceAner.t prograni.s dc) not implicate or conflict with the jurisdiction.

conferred on tlie m:unicil3al court by R.C. 1901.20.

':I'his Court analyzed R.C. I901.20 in. a tnann.er consistent with. this proposition ixz :State v.

C''o^vczyr, 101. Qliio St.3d 372; 21004-C)hio-1583; 805 N.L.'?cl. 1085 at ^,, 11:

Municipal c:orLrts are creatures of statute and have limited jurisdiction. R.C.

1901.18 and 1901.20 provide for their creation, with the fori-ner statute relating to

civil matters and the la.tter relating to criminal and traffic lnatters.

In C:'1tecip Escape Cr). v. Haclclc3.x, 1;.1<:C:'., 120 ('3hio St. 3d 493; 2008-(.):l1io-6323; 900

N.E.2d 601 at ¶ 18, this Court again confirmed the meaning of this statute:

1..i:kcwise, lU,". 1901.20 provides that mun.icipal coui-ts have sul7ject-matter.
jurisdiction in crin7i7ia1 i-natters only Nvhen tlre ci-iziie was con7mitted "within its
territory=°` or "wzthin the limits of its territory." R.C. 19()1.20(A)(1) and (l3). '4Ve
find rio .reason: that the General Assembly woulcl have granted municipal courts
st`rltewlde stlb)ect-217attf',r jLlrlsd.lC'tlE)n over civil rnatters but only territorial subject-

matter jurisdiction over criminal iiiatters.

This intcrprctation of R.C. 1901.20 as a statute t[-tat addresses the crin:lix:1al jurisdiction of

a mun&ipal court has beetY regularly applied by the appellate courts in Ohio. &e &ute v.

I.o>>elace l." t:7ist F.latnzlton No. C-110715, 2012-(1hiod3797, 975 N.1:;.2d 567 at 1123 ("Witli
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respect to criniinal matters, nx-unicipal coiu•ts have subject-rtia:tter jurisdiction over misdemeanors

occurring w:itlt;in their tcrritorial jur.isciictiozx, R..C. 1.901.20(A)(1.)."); Columbus v. r.11lIillcr, 10tM.

Dist. Franklin No. 09A1'-770, 7010-()hio-1344 at T,31 ("With regard to uriniiiial matters, R.C.

1901.20(A)(1) provides that a municipal court has subject-mattcr jurisdictio:i7. 'of the violation of

any ordinance ot.' <uiy iiiunicipal corporation within its territory * * * tdxcl of tlie violation of atxy

'm.isclcrn.canor cominitt^.^d within the limits of its territory.' 13ccausc t:kae instant case involved an

allegccl. nii5clenxeanor violation of ainunicipal ordinance of the city of Coh ►nYbEis, \n-hi:ch is

located witlziii tlraziklin. County, the m:unicipal. court properly had subject rna:tter jurisdiction to

hear and decide the charge against defenclaw."); State v. .Uczvis:, 2nd Dist. Moaitgorncry No.

1.9540, 2003-(;):h.io-4584, at 1j17, ("Pursttant to R.C. 1901.20(A}(1). am.unic3.pal cottrt is

authorized to adjudicate alleged violations of ^uxy nlisti.cmcan.or committed within the limits of its

territory.")

Judge ^.'arborc}itgh's dissent in the instant appeal relies upon tli_e precedent esta.hlisliccl by

this {':;ourt to etplaixa why the civfl: administrative .zncchanism created by Appellant City of

Ft'o1ecl.o's ordinance does not usurp the juriscl'sctiot7 cc'nf^rrcd by.R.C. 1901.20:

R.C. 1901.20 was intendc^.^ to establish the .jurisdiction: of the municipal couiwt
over criminal offenses (misdemeanors) <rcid traffic code violations that carry
criznina:l penalties. Had the C7eneral As5en11Zly inte7icled to vest an exclusive
ji:triscliction in the in.unicipa.l coiirt over criininal violations of traffic ordinances
ai-ici any parallel scheme that would treat the same violat.ioris as civil infraction5, it
would have used that vvorcl-"cxclu-.sivc"-----as at3 adjectival modifier preceding the
przmirry suk^jec:t-noun of the sentencc. ' j urisdiction."

ll'arlker v. 1olc>,c:lc1, 6th Dist. Lucas No. L-12-1056, 2013-C3Iiio-2809 at ^47.

'1"h€; dissent continues in its criticltic of the mGljority de,cision.:

The niajority then engages in rcwvrititig the -first sentence ofR.C. 1901,20(A)(1) to

find "(;A:cj*ll.4ivc" jurisdiction by interpreting the word "any" as if it 5(:1TT.tehow

modified the word "jurisdiction," tvhich it does not.. * * * Given howthe word
"any„ is acttially placed ira. R..C. 19431.20(A)(1), i:t modifies only M.e word
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"orcliriance," whicli is not the primarv suhjcct-noiua of the sc:tZtcnce. Because

'}atlvrr does not in a:11}' way modify the word ".^li:risdtc-tL['9'E1,'r it ca.Illlot sLtJ'}p£3rt a

conclusion of exclusivity for the municipal C:C)ul.'t to adJL1d:Ecatc all violations of

citv traffic ordinances. °:I"he inajot•ity has ix:npt•ovidexltlv acccptcd Walker's

invitation to "i.rizaayia.ic" that the first sentence of the statiztc reads other than it

does.

.Id. at ^^4^-5(3.

In 2008, tfi.is Coiirt in Afenclenhall v. Alcrc3n explicitly aLithc:.}rized zrzltaiicipalities to

implement ordinances such as those adopted by Appellant City of 'I,oiedo that create a civi.l

adi-ninist:rative system t>.f`traf'fic enf.'orcement:

An Ohio nninicipality does not exceed its home rule autlxority when it creates a11
autonn,atccl system fior clifo:rc;e:Inent of traffic laws that imposes civil liability upoli.
violators, provided that the z1yanicipality does not LLlter. statewide traffic
regulations.

Merrdenhall -►^ At°on, 117 Ohio St.3d 33; 2008wC}hic3-270; 881 . *N.F.,.2d 255 at1; 41:.

Fclrtlleia-noi•e, this C'oLIrt made it quite clear in its consideration of Nkrotl's ordiiiarice that

the crir.nitial jurisdictiox-i of the municipal ct3tirt was xiiit implicated by Akron's civil camera

enfol•ecme.nt ordixaance:

'I`he criminal ,}ustice sy4tenx is not involved in penalizing violations of the speecl.
limit captured by an automa:ted camera. Ulalilce those who receive speeding
citations from a police officer w}io has observed th.c infraction, speeders caught
by the autcjinatccl enforcement system do not receive c;rin:iinal citatio:rls, are Ilc3t
required to appear in traffic corirt, and do not have points a,"',sessed against the:ir

lic.eiise,

kL at %

Although a specific constitutioDal challenge to the 11.l.ron ordinancc; based upori a

violation of Article IV, Section l was not hct.ore this Court w:fletl it decided lllendenltadl, cases

decided by this Court prior to aiicl subsequent to 1fetzclenhall demonstrate that this C;ourt has

already rejected the premise that a qua;;i-;juclicixil administrative process of traffic eiltorccitic- Iit
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cuinzinating with appellate review Iaursuant to R.C. 2506 unconstitutionally usurps the

jcLrisdiction of the municipal court to hear rnisdcmeanoi• cases. In particular, this Court has had

the oppt>rtt.in:ifiy on Mro occasions to finil that municipalities excrcisiiig this power were pateiztly

a.tid unambiguously -witl.i:out jurisdicti+:^n to do so but declita.e;d to make such. a finding.

For instance, in the case of.S'tulc ex rrte>l. ^Sc•ott v. C.;`ILJvelcrnil, 166 Ohio App.3d 293; 2006-

t)hi.o-2062; 850 N.1:11.2d 747, the lii.gbth I:)i.str.ict Court of Appeals considered a lawsuit i:n. w1ii.c.h.

relators speciiically argued that the Cleveland ordinance which created. a civil administrative

process to address speeding violations unconstitutionally conflicted with the jurisdiction granted

to the Cleveland Municipal Cotirt to hear speedi3x^^ int:ractiosts. The appellate court founti that

°`neithe ►° relators nor respondents has 1.^:t•oN4ded this ccturt with clearly controlling authority

regardin^ the issue }^resentecl in this c^^se. whether a municipality is patently and ut^.atnbiguo-t.tsly

without jurisdiction to impose civil liability for speeding violatic;rtis photographed by an

autoinate.d traffic ent.'orceni.eDt can7era systeni." Id. at ^17. In upholding the decision of ttie

lower court to dismiss fe:l.atcxrs' pctition.; this Court specifically foLiad that the C;ity did not

patently and unambiguiott:sly lack jurisclictioii, albeit withou.t inahing a Iincling <>ri relators'

constitutional clain1 based upon Article IV, Secticni 1. ;S`ce State ex re1. ^.S'^ott v. CYIevelancl, 11.2

Ohio St. 3d 324; 20()6-Qhio-6573; 859 hT.E.2d 92' ).

More recently in. 2011, an original class actian. Iawsuit seeking mandamus and a writ of

prohibition was tiiecl wiili this Court in which relator made the same jur:isclictional argument, yet

this C;ourt again rejected it by dismissing the claim. 5ee State ex rel. Chr i,stoff v. Turner. 128

Ohio St. 3d 1479; 2012-C)hio-2055; 946 N.E.2d 238. In disrnissing the complaint in C:'ltf•istotf;

this C`out-t had to conclude that the Cleveland ordinance did not patently and unatnbigu.ousty

deprive the Cleveland municipal court of jurisdiction estnblisIheL1 in R.C. 1901.20. The granting

9



of tlie City of Cleveland's motion to dismiss the complaint in C 7ari.sic3ff` signals this Cour-k's

continuing uaaclc:rstanclin^ that the civil administrative q^zasi-}udicial: ►^e^^riz^^; process it previously

recognized in Scott does ziot strip the municipal court of any statu.tc>ry jurisdiction cotitrary to

Article IV, Section 1. 13y finding that Appellant City of Toledo's ordinance was an

Linconstitutional usurpation of mLa.nicipal court jurisdiction, the appellate coizrt in this case

ignored the naessage this C",ourt was sending tc.z the lower courts vvhen. it {zpheld t}te orditiatlccs at

issue in ,S'cctti. .1%Ienc:renhrzll, and C.'Itristr3^f respectively.

CONCLUSION

T}acre:i5 jao language in R.C. 1901 .20 (A)(1) that limits a niun.icipafity's ability to create a

civil administrative process that is entirely separate from the m.atuaer by ^vvhicli iticlividua.ls are

cited aiid charged with traffic ^i-iiscieil-icanors tllat fall. under the jzurisclictiori of a nlunic.ipal couz-t.

fl:p cllee cites to no legal atxthoriiy that starlcls for the proposition that niunic,ipalities cannot

establish adft:iinistrative proce 5scs to address viol4ttiotts of municipal orcii.nance.s because tliere is

no such authority. The decision by the appellate c.ovirt majority in the instant appeal igriores a

long history of statxttory interizretatio^^. of R.C. 1901.20 as cliscusse^. above and completely

clisregarcls the existence of R.C. Chapter 2506. The ordinance enacted by A:ppellatit City of

°I'ole:do and all other niunic:ipal'ztzes that have atl.optLcl similar ordinaoces is a complementary

enforcement process to that v,,,h.ich would occtu if a police officer were liresezit, observed the

same violation, and acted on :it. .t'i!1endcfahccll v. tlki°on, 117 Ohio St.3d 33; 2008-t7hio-270; 881

NX.2c1 255 at ^; 37. On this basis, Amicus City of Columbus strongly urges this Court to reject

the analysis of the appellate court Ginci to reinstat^:. the original decision by the trial court to grant

Appellant City of Toledo's Motion to D:ismiss and to make a specific finding that sucli

10



ordinances (lo not Llsur1) the crinixnal and traf'lic ,jurisdiction of a municipat court established by

R.C. 1901.20 :in, violation ofArticl.e, :[V. Section. 1. of the Ohio C'on5titution.
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