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NOTICE OF APPEAL

Appellant, Joseph W. Testa, Tax Commissioner of Ohio, hereby gives notice of his

appeal to the Supreme Court of Ohio from a Decision and Order of the Ohio Board of Tax

Appeals (the "Board'") joumalized in Case Nos. 2011-1792 and 2011-1175 on Deceinber 31,

2013. A true copy of the Decision and Order of the Board being appealed is attached hereto as

Exhibit A and incorporated herein by reference. This appeal is filed as a matter of right pursuar_t

to Revised Code ("R.C.") 5717.04.

These appeals involve real property tax exemption claims brought by Equity Dublin

Associates and SHSCC;#2 Limited Partnership (the appellees herein), as for-profit owners/lessors

of realty leased to Columbus State Cominunity College.

The appellant Commissioner complains of the following errors in the Decision and Order

of the Board:

1. While correctly rejecting claims brought by the commercial for-profit owners/lessors

to real property tax exemption under the specific "community college" exemption in

R.C. 3354.15, the BTA's decision and order then erred by determining that the

subject realty, nonetheless, qualified for exemption, in part, on the basis of the more

general real property tax exemption set forth in R.C. 5709.07(A)(4) for "public

colleges."

2. Unfortunately, the Board's decision ignored a controlling holding of the Ohio

Supreme Court unanimous decision in Athens Cty. Aiid. v. Wilkins, 106 Ohio St. 3d

293, 2005-Ohio-4986 ("Atheaas County") at1( 13 (citing to the Court's earlier decision



in Rickenbacker Port Auth. v. Lirxcbacla, 64 Ohio St. 3d 628, 631). Uder this

controlling guidance, the BTA should have held that, because R.C. 3354.15 is the

only statutory provision directly related to property-tax exemptions for community

colleges, the more general provision for "public colleges" in R.C. 5709.07(A)(4)

cannot provide the commercial real property owners/lessors with a property-tax

exemption.

3. The Board's decision further erred by failing to recognize or apply the stare decisis

standards established by the Ohio Supreme Court as set fortlz in Westfield Ins. Co. v.

Galatis, 100 Ohio St. 3d 216, 20()3-Ohio-5$49: and Dhio Apt. Assn. v. Levin, 127

Ohio St. 3d 76, 2012-Ohio-4414. IJnder the Galatis test, as reaffirmed in Ohio Apt.

Assn., for this Court to overturn its previous decision in Athens County, the following

criteria must be affirmatively demonstrated: "(1) the decision was wrongly decided at

that time, or changes in circumstances no longer justify continued adherence to the

decision, (2) the decision defies practical workability, and (3) abandoning the

precedent would not create an undue hardship for those who have relied upon it."

Ohio Apt, Assn. at ¶ 30 (quoting paragraph one of the syllabus in Galatis).

4. The Board's decision erred in failing to find that the stare decisis standard, as set

forth in Galatis and reaffirm,ed in Ohio Apt. Assn., has not been met, and could not be

met, here. First, the Court's holding in Athens County was not wrongly decided by

either the Court or by the BTA in its decision in that case. Second, no changes in

circumstances have occurred that would render continued adherence to the decision

no longer justified. Third, the Athens County decision does not defy practical

workability. Fourth, abandoning the precedent would create an undue hardship
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because real property tax exemptions are in derogation of equal rights, and place a

disproportionate tax burden on all other taxpayers.

5. Because of the controlling holding in Atheias County and the established stal•e decisis

standards set by this Court, the Board is barred from consideration of R.C.

5709.07(A)(4), so that its decision and order partially reversing the Commissioner's

final determination on the basis of that exemption should be reversed, and the

Commissiorter's final determination should be upheld in its entirety. But even if the

Board were not barred under the Ohio Supreme Court's Athens Coltinty holding and

stare decisis, the Board's decision and order finding that exemption to apply would

be erroneous in any event for several reasons, as set forth below:

a. The Board erred as a matter of subject matter jurisdiction to consider

any claim to exemption under R.C. 5709.07(A)(4) because the for-

profit commercial property owners/lessors, Equity Dublin Associates

and SHSCC#2 Limited Partnership, failed to set forth any such

statutory basis for exemption in their timely filed real property tax

exemption applications, as prescribed by the Commissioner, pursuant

to R.C..5715.27(A). By failing to raise any R.C. 5709.07(A)(4) claim

in their real property tax exemption applications, Equity Dublin

Associates and SHSCC#2 Limited Partnership thereby failed to confer

jurisdiction on the Tax Commissioner, and subsequently on the Board,

to consider any claim to exemption on the basis of R.C.

5709.07(A)(4).
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b. The Board's decision erred as a matter of fact and law in granting

partial exemption under R.C. 5709.07(A)(4) because Equity Dublin

Associates and SHSCC#2 Limited Partnership failed factually and

legally to meet the affirmative requirements for exemption thereunder,

including that, to qualify for exemption, the realty must not be held

"with a view to profit" pursuant to comm:ercial leases.

c. The Board's decrslon erred as a^matter of fact and law in granting

partial exemption under R.C. 5709.07(A)(4) because, under R.C.

5709.07(B), the exemptions set forth in R.C. 5709.07(A) "shall not

extend to leasehold estates or [of] real property held under the

authority of a college or university of learning in this state

[.][bracketed language added]." As applied here, this quoted language

of R.C. 5709.07(B) applies to bar exemption for the subject property

under R.C. 5709.07(A)(4) because the subject property is held "as a

leasehold interest of real property" under the authority of Columbus

State Community College. Alternatively, this quoted language of R.C.

5709.07(B) applies because the subject property constitutes "real

property held under the authority of' Columbus State Community

College.

Wherefore, the Appellant Tax Commissioner requests that the Court reverse as

unreasonable and unlawfiil the Board's decision to the extent that the Board's decision grants

pat-tial exemption of the subject realty, and remand the matter for issuance of an Order denying
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applications for real property tax exemption in their entirety to Equity Dublin Associates and

SHSCC#2 Limited Partnership for the subject tax year 2005. The A.ppellant Tax Commissioner

further requests remand so that the Board may deny Equity Dublin Associates and SHSCC#2

Limited Partnership requests for the remission of taxes and interest for tax years 2002, 2003 and

2004 in their entirety.

Respectfully submitted,

MICI-IAEI., DEWINE
Attorney General of Ohio

BARTON HUBBARD (0023141)
Assistant Attorney General
30 East Broad Street, 25th Floor
Coluznbus, Ohio 43215
Telephone: (614) 466-2941
Facsimile: (866) 294-0472
bartona hubbardC&ohioattorneygeneral. gov

Counsel of Appellant
Joseph W. Testa, Tax Cornmissioner of Ohio
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0H^O BOARD OF TAX APPEALS

1-11'quity I3ut?lin. Associates and SHSCC #2
Limited Partnership,

Appellants,

vs.

Joseph W. `T'esta, `I'ax C.omraissioner of
0hio, Board of Education of the Columbus
City School District, and. Board of
Education of the Dublin City School
District,

Appellees

A#'P^-:.AFANCES:

CASE NOS. 2011 -Q-1792
and 2011-Q-1795

(REAL PROPERTY TAX EXEMPTION)

DECISION AND ORDER

For the Appeilatats - Luper Neidentlaal & Logan
Matthew Anderson
50 W. Broad Street, Sitite 1200
C:alurnbus, Ohio 43215

For the Appeilee - Michael DeWijae
Commissioner Attorney General of Ohio

Julie E. Brigner

Assistant Atfiorney General
30 East Broad Street, 25th Floor
Columbus, flliio 43215

Fvr the Appellee -Rich & Gillis Law Group, LLC
Boards o£'Edn. Kimberly G. Allison

6400 Riversitie Dri-ve, Sciite D
Dublin, Ohio 43017

Efitered DEC 3 1

Mr. Wilfiamst;n,.IV1r. Johrendt, and: Mr. Haxi;a.rger concur.

Appellants appeals final determinations of the Tax Commissioner

denying exeniption from taxation for certain real property, i,e,, parcel numbers 273-

001709 and 010-215437-00, located in 1^ranklin County, Ohio, for tax year 2005, and

remission of taxes paid for tax years 2002, 2003, and 2004. The parties have

2i STAfiE°S
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suv;-rd.ed these m- all-ters to the Bc-ard of Tax Appeals upon the notices of appeal, the

statutory transcripts certified bv the ^ot-mni5sioner, ar?d their wrltteti leaai

3? t;,_! < enis.

Thv sui^^i^-ct parcels are ov;z?ed by Elquity Dublin Associates («EDA'')

4
lt^f^ SHSCC ?`2 ^..7^^if-a:..r^£ Partnership Cyvl.

y^
iS^^C,^j, recp-zr-^rt^+ -.a^

Y'.>^
z^r, r6v v z^`^' `^i v'^'uicie lease^Yvw^.a Lrs̀ t,

portivms of the properties to Columbus Sta.te Conn;nig-nity Co}I^ge ^«CSCCY>}, vv^bk^h

uses the p.; pvri3 es .fi;-r classrooms, ^ffives, lab space, and rwt?-.ted school activities, t

fz 5 . -^;:?i;%s e^.^;€: ^is:d applications trea l r'^3e4."'' g >^ l" S "^g ^ ^for ^ f 1 ^ ^ ^uX ^^c^ ^.zt3i^ ^^ ^il^<^ ti._^i?2^,t9f n

{i-ri-dvr -R,C. 3 '54_ 15 Q ^,^.^€^.l. ^-^o^^^des that "`[^.] cv^rrl^az^fit^.^° ^;o^1e^e district shall not be

^rc iui fl^u^ ^)'>u; any taxes or assessments ti^€9i u.^lrl real or ^)ef°sv^`zni ^3r^L?^re^, acquired,

, .
or ^;s,^ b," ^t p-,. irsuanti to provzsi.oris of sectiorzs 3354.0.1 to 3354.18, inclusive,

of t:^e Revrsed Code, ^** ,,z

j z^^,, commtssior_:er d^^ed both wppacat>onis ur1aer botr°z K.U. 3354.15,

^'A :-R
. ^ :'^^a

+J
i^ ^'fFPy/^^ .h

€£;
^ 'i.. ^

.n U ^v1'vz i'^ 3 T .'J :^ .. j ` ' l • :'' . . . ,"<'^ S the f•"i4:^cr, tz;.^: ci^s.i.'^.T'fissloxsei i.itu<li^ ttidi,

because the
3^<.? f'zY..-^^T s 33 asui^ "y S' o%Jk w

f' j' , .. .

v: but) ts raIsla.i lef:,>'ed dssE:^ t4

qualifd sor ex°rnp-tion under R.C. 3354,15;

As indicated in, the final determinations, CSCC leases "approxi}«atclv 13,5+45 of the [ I6,©0€? total
sqiiare fcet available" of tt?e building located on parcel number 2713-001703, owned by EDA, and
"12,000 square f<s-:t of building space and adjacent parking" of parcel number 0 10-215437-40, c;wized
hy, SII;.^CC, I'he underlying applications for exemption further explain that the subject properties "are
ar:ot:c ruSCC]'s nir; (9) facilitfes located primarily En the Co^uar^btis st^^rur#^az^ are^," at +^hic__ ``[a]
au14 array ox courses are offered and stkider3ts *** car eam an Associate oT Arts and Sciences Degree

and "IbJookstore, acaderaic counseling, a,rd advisi:rcg services are also provided." 2011-1792
ST, at ?2011-1795 S.T. a.t 40.
z'1'he owners also retprcnced R.C. 3358.10, which st-ates that "Sections 3354;01, 3354.121; 3354.I157
and 33154. 16 of the Revised Code apply to state comnxunity coifegP districts and their boards of
trustces."
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;`**^ R.C. 3354.15 does not exempt the propcrtyfrom
taxa.tion, it merely prevents the CSCC from haviiig to pay
any taxes on sueh property. Real property is taxed to the
owner of that property, and lessees are not considLred
owncrs of property under a lease stich as the one at hand.
See, R.C. 3I9.28 R.^'., 323.13; R.C. 323.43; Cincinnati

COllege v. Yecr.mun, (1876), 30 Ohio St. 276; Pe-rfnrrning
Arts Schools [o#'_Lfetr~c1. 7oleclo, Inc. v. Wilkins, 104 Ohio
St3d 284, 2004-Ohio-6389]. Pursuant to K.C. 3354.15,
since Equity Dublin Associates [and SHSCC] crwns the
property, it is respoi?sihle for paying the taxes and cannot
furce the college io pay them."

The commissioner further noted -that, under Athens County Auditor v. Wilkins, 106

Ohio S't.3d 293, 2005--0hio-4986, the owners `:carn:;t clai:nq a -vic:arious exemption for

property owned by [them] and used by the college of its studcni.s.'.

The commissioner therefore proceeded to consider the owners'

applications under R.C. 5?09.074A)t4;i, which excinpts "[.p]ublic colleges and

academies and all buildings connected with them, and all lands conzivcted with public

institutions of learning, not used with avic-%,v to profit." He noted that both propertivs

are leased for profit -- -1: vm EDA for approximately $ i 2£3,000 per year, ar±d from

SITSCC for approxi-rnareiy $156,000 per ycar - and tlzerefore not entitled to exemption

undtr thcse statLztes. Citing Athens, slapra; the commissioner specifically noted that

"the General Assembly promuIgated a`tax exeinption to reduce the tax burden on

higher education facilities; not to shelter private property owners.' Id. [atTl l].'* rl'he

applications were therefore denied, and the present appeals ensued.3 Appellants raise

At this board's hear;ng, the appellees moved to strike the "Memorandum in Support" attached to

each notice of appeal that were submitted on behalf of CSCC, which was exciuded as a party to these
matters by order of this board, Equity Da.cblin Assocaates, et tti. v. Testa (Interiri Order, Au;. 21,
2013), 8TA. Nos. 2(}11-1792 and 20 11-1795, unreported. The motion is granted.
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i^,fi assz^Ti^<°nts or L^-roz on appeal -^hat, under both R.C. .^354.15 and R.C.

57 0 9^ , 0?(f^)^4;, the coinmissioner er^^ed in ^ndLng that CSCC znu:st own the property

fi}L it {.L'a be 'Xe1np}4,. 4

Iz, o}ir review of these ^atters, ;<'e are im-ndfidFl that the fiA dtngs of the

T'%Y 2-..nmm3uS2oT?f'r a<e,nnx°oslsmpt1 .rs>14r valid. AT
LL.^ ^ Ip ; (76i,. . . rusn a^_^ LadIi I L..d^^.l^t^^"4 t.j. V,

f^ .
9v"^: j, 4r

..
', Oi3 t;, S -i . _i£i % ^ 1 , C o-G-qi-3 e n-t^^ ii is I ^•L,"!bs^^?t upon a t2xi^a;'t's a^^l^lierig3T1^

det Tz3i,?atl:sn ' `f ihe '-:CummIsszLJI:3,..1 to rebut the preSfi"l"pl€.£'iX`z ct;?d to esiat'JlIsh a .,^ea-r

to f#^i s".i1qtAevtvwi rs,$;s.̂ '.'x. ^'.` ^^r`0 ^%as`..ut^flaa Y'. ^if?sI^Y f̂ ^.9 74 ^j 38 ^t'h iS St>>3. s ^^ ^

ILh "84 '%u: 74^ Co v, d'vrfl2l (1968), 13 Ohio &,Gd t38, In this regard, the

z3 as:'iS,-ncd t%it° burden of showing ifl 'i^:3iQt ^`s.^Se^' and t;^.i ^i^'iiQ.t eni°^d the`i

commissioner's &terEnina{,iyJn i-s g.i2 L.1Eoi. Z'ei.!eP LiLQd Di'.pt. VI-Vl eti, 4ne, v. -uFfi3.iCiy

1983), 5 Ohio St.3d 213.

real property in this state I5 subject to taxat:s.any except only such as

!'•" (}Y -^'{yn- .
tAier&oiaS, " R.C. D709.01(rk), As a res:.iit; any

co<sideN< o-in conces.nzna, the exein t31 it-m a`.2l`i fn" r`9,fdi #YF ;s,t' nnt' i' .r--<S,~°
^^^'• ^^tI`rs s'?^!F s`tta^

proos: Shal# ^- placed i3^'a. the ^'srrjpe.rty owner to sh:-w that ihb property is entitled to

^xemptivn<" R C, 5 `715.2 i 1. 'Tiaus, bxemptio.p. ixom taxation remains the ^xception to

the rule, and P- statute 2ran-tLng an exemption must be strictly, rather than liberally,

constnued. See, c.g., Fgr^h Feflowship Yiraiso-aes, Inc. v. Lim'v.^ch (1987), 32 Ohio

- -------------
T3v final determinations aisc^ address the eKec:ip#,o^ of tj,- subject properties tirider R.C.

5709:07'A)(1), however, appellants have not raised as errors the commissioner's decisictis under that
seQtion in appeal. 4



St.3a 432; Ancier-son1,11.fa?ibie Pa=-tnershiAa v. Levin, 12'i C)tiiv St.3d 1,78, 2010-C)hio-

4904.

17re parties agree that the facmai issues are not in disptate.' In their merit

brief, EDA and SIISCC argue, that the pro-oerty znust only be use^.̂ by a comniun.ity

college to be exernpk under R.C. 3354.1 -5; because i% is so zrsed, they argue that the

commissioner erred in denying exem-ptiUri. I'ht commissiontc.r argues that the court's

dcc:isiQrs in Athens, supra, is dispositive in its favor. In that case, the court considered

t3ie exernptior: os two privatcly-owr3vtl dormitories located adjacent to H:ockilig

Teciuiica1 College under R.C. 3357.14 and R.C. 57109.u;{A}(4), Finding that the

dormitories were "used by" thti studYn`s; and not the college ztself, the court h-lide

"because [th-- private owner's] property is not 'used h;." the college within the

meaning o1. tilG statute, [it] ;s prohibited from rGf'ie7Ving a tax 'xernptio3z pursuant to

R.C. 335 t. i4,'>b Id. at ^,̀!, 11. EDA and SHSCC argue that, by impl?cation, the court

suggested that property ovvned by a private entity and leased to a college, would

quali ff-y for exemption if it was us-:,d by the college, rather than its students.

I.'he appellee boards of educWtior ("BOE") disagree. With regard to

exemptior, under R.C. 3354.1:4, t-bti BOE notes the caart's statemeiit in .4thens, supra,

t-.T.owever, the commissio;ier, in his brief, notes that, although appellants assert in their initias brief

that, uidc_r both lease agreerh.ents,. CSCC was contractualiy obligated to pay reat property taxes or, the
subject prepet-ties; otily the lease with SCSS imposes such an obligation; the B1JA lease otily obligates
CSCC to pay taxes pertaining to its own fixtures, furniture, aiid other personal property.

Comrn.issio-i?er Brief at 34. Our review of the leases included in the statutory transcript confirm this

representation.
6 The court further noted: "L&Il has no educatiorn-related mission; it zxists i:o earn a profit by renting
temporary housing accommodations to students attending the college. -f'ha BTA reasonably
cieterznitreci that the General Assembly promulgated R.C. 3357.14's tax exemption to reduce the tax
burden on higher education facili'ties; rrot to shelter private property owners who build and maintain

student housing near college canipizses." Id. at fii 11.

5



that i:I:, si,atir.:, i±1 dd11rioT; to siI:I7.:1ar ones in Chapter 3.3, do not °`v^empt private

la^do;¢r_nd s z^m payitig taxes ar, p:ropei-tlv located -n-ear, or even on; a college 0r

ni^rersit^; La^s;^^.^s." T^.. at ^;^^ 1. The FC^3E argnavs that CSC^'^s ^:•o'urz:<i
n-ry assump;;ion

of real, prop°rty; tax oUligatiions c3.obs not render the leased property exem^°:t.' Yi-t¢ 130E

also a..rc^a^s that the subject prc^pez-tids are rt^t exc^r^i; l<:xnder R.C. 57U9.07(1^)(4), as

f?s^ 1 m3- q3ju.33'L'y for ixs'`%"2piia.rn under tPic StaL13te spe..1,a^tv applicable [C ì C`J-.TnIty,

college property - R.C. 3354,151, See Rickenbacker Port ,4uth, v. I imbach i199213. 6-/Ir

::^^c v::
f/`si `^ ii!j^ God t'^/' N. ^;^^?o, 1^1`$e.^,'. v. Levin (2009). I^^ Ohio SO d 3 6:

The appellee cor yn is;i o3-a°:r -qrgU°s that the cowL'3 decision iri Ath,--r^s,

. .
5 .....vy.Jv ...xi.v i..t _.Z..J

$V.ST^ .y.'^b 4/. :^#^
^^.^-S

1£
^
a v the

s ^^>r^ £^ ^ a»^. ^ ^ r L^ ^r
as ^. '.^:^J^.i2the+ -+^ rt t ♦̂ vLy^ i.+5^^1^a j aYS:d^^t^j t 5.^ ^i^

°'iem-P'`siit:? u#id s i. R.C. 3 3) 5 4,15 does not̀ exe^T'%pa^ pii"̂^'rat".. :q^ x,exempt ^^`^^f^=11nI'^ f I'(s^'i p ayitl?^ tal',',S.

!Ci, at T419, Like tY'o BO^'., the v t1i2.?2^I3sie`'.ner's position is !`:^'^a^ EDA and ^.*USC'^-,L,

mi%st +`.̂:aalxfrr for t>,^mpj.a;3i3 uj,a?^.;^ -̂ -.C, 33%^s. 15, as t? .̂^ S"•y`y<fl i3s ^ "".

i^ ^i^. ,. ?ir,s ; ^ i5^` ni^^s ^tw G^y; ax:^; '^fs^^ °ibT^,., cannot seek e:z^e^pti^.i^ i.^€^u^;T R.C.

5709.'^Jt ! S S L S(„). '

We z:rst address ti?^e s^:b^ect: Prt>Pe^i^s' ^_^e^z^.ptioa^: under R.C. :^..^^4,15

th^ s ta.=_:ty rundfU %,vhiwh EDA aad ^^SCC applied for exemption. T^ie parties direct

t.rs?s board ic, the coart's decision in Athens, sapra, Therein, the court riated that R.C

Thd Bf3E further argues: "At r;3ost, the probicitioa set for€k:: in R.C. 3354.15 wouid rAnder the
Proi isior,s of the conzmercia.l lease obligating Cciuirlbus State to Riake the prahibiteci paytr<enfs nuit
and void. The obligation to pay ta:.yws would then rever€ to Fqtiity Dublin atid 5TISCC#2, as owners of
i'ie propertzes "^OE- Brief at S.

We find this position curious in light of the womrn.issif^ner's lengthy cnsiduratic^r_ of exe^;tptiark
tinder R.C. 5709.07;A)t4; irr his tinal deturt;iination, despite the fact that appellants did not seek
exv,mp[icrs uiide,- that statute in their applications.
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3 35:'.14,4 the relevant statute in that matter, arid R.C. 3354.15, among other similar

stattites, do riot "exempt private landowners from payring taxes on propertv" located

near., or even on. a college or urliz•-ersity campus.°' Id. at A,-111, The coui-t speeiiically

held:

"Accordingly, we agree with the B"TA''s decision and
hold that because R.C. 3357.14 grants a tax exemption
on?s, t{^ `techsric,al coIlege dist:ricts,' and because L & L's
property is not "u5ed by' the college within the m.eanir^g
of the statute, L. & L is prohibited from receiving a tax
exemptiozs pursuazii to R.C. 31357.14." Ia. atTI12.

Appellants seem to xOeus ori the couft's discussion of the trse of the

propertyl; however, we find the statute's preceding stateraent rnOrL important. R.C.

33 54. 15 states that lai €;OMmuaity ',;ollege, district shall not be required to pay any

taxes or ass°ssments on any real X property acquired;, owned, or used by, it *^^» As

the c.ouft acknowledged in khens, si.-pra; the u-wner of the pro}iertv, aloz?e, ia

re sponsib`=_e for paying taxes orr, prope^y it owns. _i.d. at T19. While CSCC may have

voluntarily assumed an obiigati€sr to pay real property ta.xe5 under the SHSCC lease, it

is not required to pay ai-iy taxes on the subject properties.") -A-s EDA and SI-ISCC are

clearly not community coiiege districts, they are rAot entitled to an exemption under

R.C. 3354.15. We accordingly reject the appellees' argument that the subject

R.C. 3357.14 states, in pertirs,etit part: "A technical college district shall not be required to pa,a any
taxes or assessments upon any real or per5oriat property acquired, owned, or used by it pursuant to
sections 3357.01 to 3357.19, inclusive, of the Revised Code

As we noted in our order clisznissang CSCC as an appellant in these matters, CSCC originally filed
applications for exernptior? of the subject properties, bat withdrew them in January 2005. Equity

Dublin :4ssoc: v. Testa (Interirr. Order, Aug. 21, 2013), BTA Nos, 2011-1792, 1795, uiIrcported, at fn.

T,
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properties a<"e oi:if r' f-atliled to eAens:pti{}il under R<C. 33 54,i5 as Thc.' statL'ate specifically

applta:a'C3li,.

'We therefore t1urr t+a the Prope?fties' exemption u^^der R.C.

5709.07t'^`)(4), In dOax^ so, we ^r <an^d the .i'ei•ltii District's erfplt121[:.tc^ sfli7 of}she statute, 1??

Boxl-
-r Mifr-,e, T tr,' ^^ T''s' T'ut"..i

(s, ^J
^5.>

t^ t.^
f y'

i31v C<£3:VA oJ1..a 306.71.>'^3
f? t^< i'-,,

1 1990), }
^ ^esu. ,^"'^ ^L1Ji.^: 1^'J-Jl., ii...'*,^L.^^.^.•..iiZfC:.

R.C.'5709,07 incbides tv%o separate ond distinct elaiises<
F=rss, p iubl<c cS ;Ieges and keadexrtes and A buildtgs
coni_:,ectedl therdvvith are exempt finu•m ta xatio.'l regardless
-^^ x:.,s j., rs., ff^ _^,%./.^'^!..4fr`t^"^' the 9^ero^ -<

is used withi:h a view towards

r.r YI1t, Cleveland State [%nI'v. V. Perk (1971;, 26 Ohio

' t.G: t, * ' z^D^'^;ib 3^^ Fv," '„ j i%, l^Ce iif'.l:ry r^ppL'fi£>3' () ^'i65Js

2 Ohio St.2dl 17; * *. Se_ord, all lands connected with
putib1ir in.tzti.,}t{nns o"^ learning are exval¢ teu zrom t a.uaCCtioi

if ^hz^;'. are rwt used "wtth a view towards proz"zt." Id. at
^^"^^s^3.

The ex^^i^'iptiv^< of public college ^ropyrty under R,C. 5709.07(A-)(4); whei^i:^ the

prnpeft-y wac not owned by tiiL college, was specifically addressed by the utzpreme

Court in Cleveland S:we U'nfv. v. Perk (11971), 26 0-hio St2d 15 which we ¢-ind

C.'^'^^positiv? 1n, this matter. 1x3 that case, the court found that pr£3p^^^ used solcly t^'s-f

Csas9rUC3i_`ss and fai.:ul 's> o¢Ec',s were bui ldings "r ('sn..,;'ected zs^s :z.i#h5" a s E^v`t't{,' co llege, and

specifica " I.y r;,Jje,3rzcd the argu--nnent that the property must ^^ owned and used by, t-he

pubhe edkge to bb entitled to exe.ptEon. Id: at 7-8,

8



"I^lie Tenth District C:o3zrt of Appeals reach.wcl the same c4ilclusion in

I^ex,1e,t^ ^^^.`'age; supra. Rejecting the application of case la-^^ I I under R.C. 5 7^^}.^i^ and

R.C. 5709.12 that required a Lin2ty of ownership and use, the court stated:

;:Neither of these cases are appl?cable to the statute at
issue, because R.C. 5709.07 does not aase the word
'belonging,' but instead trses tho word 'eonnLcted.' `I`he
words `connected with,' as i*.ised ir^ R.C. 5709.07, clearly
have a broader rneanin^ tha.? the words " b^.1on^iri^ to.:

< - * * *

"We eo?"fclLidh^ that .Fn:1t j` of v v^1IleY'3ilip ai3d use is not

required to sat gf; the `crnncc -ted with' elvrrierst of R.C.

5709;07, Si^^ce the property was used in fartheran.ce ax
the 'anivers3ty's educational pur-pose, it is connected wlil^
-thb university within the meaning of the siatute." Id. at
309-31 0.

See, also, Anderso;0Va%tbie PaYtners hrr; v. Levin, 127 Ohio St3d 178, 20I0-0hio-

4904, We agree. As tne parties do not dispute that the poktlons of the subject

properties leased by CSCC are used for classrooms, affie:es, lab space, and related

school acti-vlties, we find they are "connected with" the community college and

th°ref^re entatled to exemption under R.C. 5709.07(A)(4),

However, we must separately analyze the exe?riptiop. of the parking lot

space leased by CSCC and located on parcel nurn:ber 010-215347-00, c^^vvnecl by

SIISCC;. Citing long-standing precedent, the cuart in Cleveland State, supra, held that,

under R.C. 5709,07(A)(4), land connected with a public caliege, as opposed to

b-Lzildin:gs connected therewith, is only eiititlQd to exemption if it is not "used with a

11 5;peeifica]3v, the court found that Carney P. Cleveland Cily School Dist. Ptcb. Library (1959}, 169

Ohio St. 65, and Evans Investmens C'a. v. Limbach (1988),51 Ohio App.3cl 104, were ilxapplicable.

9



9- i ' t;citiI I n Ds;nrsOn `b'hit>. ;>. 13•.1, of' Ta-x ^^^eaF's (I365). 2 Ohio

S t4d I,-, and _Yc?nrv7: C 'v%iegp v. ^;ennediv {1909}, 'sZ Ohio C,C_ (1+i.S.) P- C`3'.,C

l: a•.--- proptz^rtd` f°ro-rr, SHSCC pur, ^:;^;,t i^ a f:^r-profit lease, at a rate ct= $I.^,00i? pd.:_.

month. ^-^ippiflai?ts' Briei at G. (I' leaT'^^ the land is used vdlti]: a view tc) prorit; we

?.^i°avfor^ f:z<d that it is not e$^;r1tle^ t^ exemptiorb. Cf Pexle;; Vil..1age, su^ra (h^ldinp:

that par5 3na loased for $1 -pe.c Ywar to was ^^dY i,^^mpt^.

'3^:3.5^;:^a v3pr>ii ih ^ i^,3-'`e^t`^I?' .'ds :1:1^. that khv portions of the buiIt_i^^^^'7 f-'

3vJt(;k f. Li, sC:ba: ^t parcels iPan P-r? .eu^ed bj' CSCC, b1._ ..:.>3 the land, ai'Le entIticd l:{:+

exen^^^^^ ^ under R.C. -5 `709 , 0 ^A )(4)^ A,cord#nglv;, we he<ab-v reverse in pari th; final

d:.t..ri"': r #,<`v'ns >z tf?' 6 ù'.r^ :A Comt_s3sst in;i, cons+ss;:i-A tiltth !h: ils;ciSlon mn33oti?'iced

hei eEia,

1hereby certify the #t3regoing to bc a true and
cQmpietc:: conr o-f t^e actios ±akeLi bv the
3343tii"d (3I Tax App-i,a1.S of the State E31 y<.a311's_c?

and entered upon its ,;ouraa1 this day, with
>:sb ect tsi

y i 1 ^5 ^

^

A 3 0 3. =^oe.eer, ^oar>;,Tetarv _. TSecretary

to



BEFORE THE BOARD OF TAX APPEALS
STATE OF OHIO

EQUITY DUBLIN ASSOCIATES AND
SHSCC #2 LIMITED PARTNERSHIP,

Appellants, Case No.

V.

JOSEPH W. TES-t' A, TAX COMMISSIONER
OF OHIO, BOARD OF EDUCATION OF THE:
C;OLUMBUS CITY SCHOOL DISTRICT,
AND THE BOARD OF EDUCATION OF
DUBLIN CI'I`Y SCEIOOL DISTRICT

Appellees.

Appeal from Ohio Board of Tax Appeals

Case Nos. 2011-1792 and 2011-1795

PRAECIPE

TO THE OHIO BOARD OF TAX APPEALS

Demand is hereby made that the Ohio Board of Tax Appeals (°`Board'') prepare, transmit

and file with the Supreme Court of Ohio a certified transcript of the records and proceedings of

the Board pertaining to its Order in the above-styled matter; including in said certified transcript,

the Board's Order, the original papers in the case or a transcript thereof, and all evidence with

originals or copies of all exhibits as adduced in said proceeding considered by the Board in

making its Order.



Respectfully submitted,

MICHAEL DEWIlNE
Attorney General of Ohio

B ON HUBBARD (0 23141)
Assistant Attorney General
30 East Broad Street, 25th Floor
Columbus, Ohio 43215
Telephone: (614) 466-2941
Facsimile: (866) 294-0472
barton. hubbard@ohioattorneygeneral. gov

Counsel of Appellee
Joseph W. Testa, Tax Commissioner of Ohio
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Notice of Appeal and Praecipe were filed by

hand delivery with the Ohio Board of Tax Appeals, 30 E. Broad St., 24t'' Floor, Columbus, Ohio

43215, and by certified mail, azld were served upon Matthew Anderson, Luper, Neidenthal &

Logan, 50 W. Broad Street, Suite 1200, Columbus, Ohio 43215, counsel for Appellants, and

Kimberly Allison, Rich & Gillis Law Group, LLC, 6400 Riverside Drive, Suite D, Dublin, Ohio

43017, counsel for Appellee Boards of Education, by certified mail return receipt requested this

-^ ^ day of January, 2014.

el r1

^,^

fY

' ^

Barton Hubbard
Assistant Attorney General
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