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EXPLANATION OF WHY THIS CASE INVOLVES A SUBSTANTIAL
CONSTITUTIONAL QUESTION AND IS5 OF PUBLIC OR GRBAT GENERAL
INTEREST

This is a divorce case in which Defendant-Appellee Sakhi Beeru (aka Sakhi

Torahim} is an Indian national born in Dubai who prior to the marriage had lved most of

her life in Dubai. She expressly indicated to the trial Court on at least two oocasions that

her intention was to permanently relocate with the parties’ minor child Is
Dubai, United Arab Emirates. The trial cowt after a trial awarded sole custody of the
child Ishaq to Sakhi, placing no restrictions on her relocation with the child anywhere in
the world, and forcing Hanif to sign for an American passport for Ishag and requiring
Hanif to agree to Ishag taveling with Sakhi out of the country, and in particular to Dubai.
Neither India nor U.A.E. (Dubai) are Hague Convention couniries. There is no remedy
for Appeliant Hanif Tbrahim if Sakhi chooses to remain in India or Dubai with the minor
child. This error is of Constitutional dimension. The U.S. Supreme Court described in
Troxel v Granville, 120 8. Ct. 2054, 530 1.8, 57 (2000) that the relationship between
parent and child is Constitutionally protected:
“The Fourteenth Amendment provides that no State shall "deprive any person of life,
liberty, or property, without due process of law.” We have long recognized that the
Amendment's Due Process Clause, Hke its Fifth Amendment counterpart, "guaranices
more than fair process.” Washington v. Glucksberg, 521 U.B. 702, 719 (1997). The
Clause also includes a substantive component that "provides heightened protection
against government interference with certain fimdamental rights and Hberty interests.”
Id., at 720; see also Reno v, Flores, 507 U.S. 292, 301-302 (1993).”

There is a long line of federal court decisions that have, in the Fourteenth
Amendment context, recognized that the relationship between parent and child is

Constitutionally protected. Lassiter v. Department of Social Services, 452 U.8. 18, 101

8.0t 2153, 68 L.Ed.2d 640 (1981); Quilloin v. Walcot, 434 U.8. 246, 98 §.C1. 549, 54



L.Ed2d 511 (1978), reh. denied, 435 1.8, 918, 98 8.Ct. 1477, 55 L.E4.2d 511 (197%) :
Cleveland Board of Education v, LaFleur, 414 1.5, 632, 94 8.C1 791,39 L.BEd.2d 532
(1974); Wisconsin v. Yoder, 406 11.8. 205, 92 8.Ct. 1526, 32 L.E4.2d 15 (1972); Stanley
v. Illinois, 405 U8, 651, 770, 92 8.Ct. at 1213; Armsirong v. Manzo, 380 11.8. 545, 85
5.Ct. 1187, 14 L.EA.2d 62 (1965); Prince v. Massachusetts, 321 U.S. 158 (1944); Skinner
v. Oklahoma, 316 U.8. 533, 62 8.0t 1110, 86 L.Ed. 1655 (1942); Mever v. Nebraska,
262 U.8. 390, 43 5.C1. 625, 67 L.Ed. 1042 (1923) the "liberty" protected by the Due
Process Clause includes the right of parents to "establish a home and bring up children™;
Duchesne v. Sugarman, 566 F.2 817 (2d Ciz, 1977,

This trial Court in this case has ignored the obvious risks and complete lack of
remedy for Father to force a return of the child if this Mother chooses to permanently
relocate with the child to India or Dubai, 1.4 E., which are both non-Hague Convention
countries, This Court has Ordered the Father, under penaliy of conterpt, to assist in his
own potential permanent loss of his right to access with his child by reguiring him 1o
allow international travel and sign for a passport for the child.

L STATEMENT OF FACTS AND STATEMENT OF THE CASE

Hanif Torahim is a Pakistani-born American citizen who has lived in Obio for 15
years. (Plaintif{’s Affidavit, 8-24-12, p.4. p.8). Sakhi Beern is a previously-divorced, (Tr.
127-129) Dubai, U.A E.-bora, Indian national, who just previous to her marriage 1o
Hanif, lived in Germany and worked as a medical vesident in obstetrics and gynecology
for 17 months (Defendant’s Affidavit, 8-24-12), Hanif and Sakhi met through an
internationsl arranged marriage website, where Sakhi had posted an ad, and they married

on March 31, 2011 in Dubal where her family resides. They promptly moved back to



Ohio where Hanif owned a homme in Gahanng and held 2 job. They separated on February
25,2012, Bakhi gave birth 1o a son, Ishag Ibrahim, in Columbus Ohio, on April 3, 2012,
Ishag is now 22 months old. Sakhi is not an American citizen and has no relatives in the
United States other than her son Ishaq. (Defendant’s Affidavit 8-24-12). Om April 17,
2012, Hanif filed 5 Complaint for Legal Separation, and further, because of real fears
sakhi would abscond with the child, Tr.26, 20-24, p.83, 13-20, p.88, 16- 90, 23, he
requested a restraining order restraining Sakhi from leaving the jurisdiction with the
minor child. On April 23, 2012, Sakhi filed for and received an ex parte civil protection
order, Franklin County Commeon Pleas Court, case no. 12 IV 34 0609, On May 1, 2012,
with her original counsel, Sakhi filed an Answer and Counterclaim in Divoree, and

specifically requested that the Court permit her to permanently relocate with the child to

Dubai, U.AE. She also filed an affidavit wherein she stated that Hanif had threstened to

kill her and threatened that he would “flee 1o other parts of the United States” and take
the child. She again asked that the Cowrt allow her to permanently relocate with the child

io Dubal, Despite Sakthi’s allogations, all self-serving and entirely uncorroborated, of

Hanif’s threats to kill her or shoot her, no criminal complaints were ever filed, no police
reports were offered in evidence, and no officers were called to testify at the trial by
sakhi’s counsel. Tr. passim. On May 23, 2012, now with new counsel, Hanif filed an
Amended Complaint for Divorce, wherein he prayed that “the Court allocate to the

parties parental rights and obligations relating to their minor child”. On June 15, 201 2,

Sakhi voluntarily dismissed her CPO action before the final hearing, and on June 14,
2012, the parties entered into a Mutusl Restraining Order in the divorce case and an

agreement for shared parenting. On June 18, 2012, now also with new counsel, Sakhi



filed her Answer io Hanif’s Amended Complaint for Divorce, wherein she prayed on
page 2 that “the Court grant her the relief requested in her original Answer and
Counterclaim for Divorce which was filed on 05/01/12.7 As such, she continued 1o
request that she be permitted o permanently relocate io Dubai with the mnor child.
Sakhi claimed that despite the fact that Hanif was an American citizen and & long-time
resident of Ohio, he had somehow agreed 1o reside in Dubai after the child was born,
Defendant’s Affidavit, §-24-12; in her Answer to Hanif's Amended Complaint, p.2, she
claims that he had “discussed” moving to Dubai, among other places, not “agreed™; at
trial, she claims that Hanif “expressed interest in going back to the Middle East and settle
down .. by the time the kids are school going vears of four to five vears after marriage or
afler kids.” Tr. 170, 20— 171, 6.

in Hanif's Affidavit of 8-24-12, p. 10, Hanif insisted that the parties’ plan was
that after the wedding the parties would live in the United States where Hanif owned
home and had lived for almost half his life. PlaintifPs Affidavit, p.10, Amended
Complaint p.2. Sakhi wanted to move back to Dubai while still pregnant with the child,
At trial, Sakhi claimed that she wanted to go to Dubai while pregnant only because of g
convention she called “confinement” — basically that a new mother rest for 40 days and
stay home to avoid infection’. While still pregnant, Sakhi insisted to Hanif that she was
going to go back home to Dubal. Tr. 232, 2-3. Hanif would not permit it. Tr. 226, 6-8,

Hanif explained that because of his refusal to permit her to leave while pregnant with his

1Tr. 225 19-226, 2. There is no religious connotation fo “confinement”. Sakhi is not
religious. Tr. 170, 10-19: “it was okay that | wasn’t too religious because he said I was
going to be living with him, 50 it was okay that I wasn’t too religious, but he wanted me
to behave the part in front of his parents when they would be visiting. And that is
something that is important to me becanse 1 was not ready to start wearing the head
covering...”



child, that prior to the birth of their child, Sakhi’s parents came from Dubai to Gahanna
Ohio and acquired and paid for a two-bedroom apartment for Sakhi to live in’: at trigl
Bakhi claimed that it was “colturally important” for Sakhi and her parents to be together
prior to the birth. As soon as the child was born, Hanif states Sakhi’s father announced to
Hanif that Sekhi and the child would be leaving with them for Dubai immediately. Tr.26,
20-24, p.83, 13-20, p.88, 16- 90, 25. Sakhi admits they were going to Dubai. Tr. 230, 2-
13,232, 2-3. Alarmed, Hanif filed a Complaint for Legal Separation and for restraining
order, which he received, and a few days later, Sakhi filed for the CPO. Hanif
subsequently notified Immigration that Sakhi was fabricating domestic violence
allegations against him (Tr.102, 3-21, 103, 6-104, 8) to take advantage of VAWA®
benefits (Violence Against Women Act) or to get special treatment at Hanifs EXPENse
{Tr. 95, 17- 96, 20). Sakhi was self-supporting 85 a medical resident in Dubai and
Germany for 3 years immediately prior fo the marriage. Plaintiff's Affidavit, 16, 17, 20:
Tr.151-152; at trial she states “1 was doing pretty well for myself there” Tr. 171, 18,

The parties entered into a stipulated agreement concerning property and debts,
December 2012, but could not agree on custody. The Guardian ad Litem considered, and
evidently discounted, Sakhi’s uncorroborated clairs that Hanif had threstened to shoot
her, ete. The Guardian filed an Interim Report and Recommendation on F shruary 20,

2013, and filed a Proposed Shared Parenting Plas for the child, naming Sakhi the school

Ty, 226228,

# The VAWA immigration-related provisions reside in the lmmigration and Mationality
Act (INA) which is Title 8 of the United States Code. VAWA was passed as Title [V,
sections 40001-40703 of the Violent Crime Control and Law Enforcement Act of 1994,
HLR. 3355, and signed as P.L. 103-322 by President William Clinton on September 13,
1994,



placement parent, and with language regarding the guardian as the keeper of the passport,
but permitting internstional travel with some restrictions.

The case was set for trial February 27, 2013, Hanif could not agree {0 cooperate in
the acquisition of a passport for Ishag or to permit Ishag fo travel to Dubai with Salchi, for
fear the child would never return, Hanif’s opening statement sums up his concemns:
“Your Honor, this case was put in this legal judicial system because of the threat me and
my parents got from the opponent, my wife’s father, and herself wanted o take the baby
... We have a restraining order done against their will, and now we are fighting to keep
the baby in the Uniled States, And the baby is 2 1.8, citizen. 'm a5, citizen. 'm not
going anywhere. This is my home, and that's all I’m here for.” Tr. 11, 5-15,

After the trial, the Guardian filed a Final Report and Recommendation, March 29,
2013. The Guardian states that despite the fact that Father “loves his son and I have
witnessed genuine affection between bim and the baby”™ {(Final Report, p.2), and despite
the fact that Father “has worked to prepare his home for Ishaq” and “has *baby proofed’
the house, set up a bedroom with a crib for his use, he has a pack and play in the living
room for him, a walker, toys, baby food, diapers, ete.” (Final Report, p.3) she
recommends thet Mother be awarded sole custody because, in pertinent part, “he [Hanif}
coutacted the Uniled States Department of State to allege that she is a visk to the child as
she is planning an abduction of him from the United States” (Final Report, p.2), and
“Father professes to be concerned that Mother has no tes to this community and
therefor{sic] is an inuminent risk of secreting the minor child out of the country and sway
from him permanently” (Final Report, p.3). All of Father's efforts to prevent

international child abduction are considered negatively by the Guardian. The Guardian

recommends that Mother be awarded sole custody, becanse neither party had filed a



shared parenting plan. The Guardian expresses great concern and advocates that Mother
be allowed to travel overseas with the child since
“Mother has not been employed since she lived in the United States ... She has no family
residing in the United States. Her immediate family remains in Dubai and she has
extended family living in India. Her parents have come o stay with her three times since
the marriage for extended periods of time. For Ishag to have an ongoing relstionship
with his Mother’s immediate family it is reasonabls 1o expect during his minority he will
travel 1o their home in Dubai and India with his Mother.” (Final Report, p.3%

She ultimately recomymnends that Father receive essentially Franklin County Local
Rule 27 visitation. (Final Report, p. 7-10). She also recommends that the partics
“cooperate in obiaining and keeping a valid United States passport™ for Ishag, that the
Guardian hold the passport “when not in use”, and that the party proposing iravel with
Ishag give the other parent 45 days notice, and if the second parent does not agree 1o the
travel plans, the Court may erder the travel after hearing. Finally, the Guardian
recominends that the second parent “shall not notify any entity, government or otherwise,
accusing the other parent of abduction of the child.” (Final Report, p. 11-1 AR

Hanif incladed a5 an oxhibit in bis closing argument, the affidavit of Preston
Findlay, Counsel for the Missing Children Division of the National Center for Missing
and Exploited Children. Findlay’s affidavit restates well-known characteristios of
shduoctors listed by the Bureau of Consular Affairs, the State Department, 1.8,
Government, the U.B. Department of Justice, and the American Bar Association for
prevention of abduction, Sakhi meets at least six of the characieristics lsted by these
bodies. There is realistically nothing to stop Salkdd from traveling with the child once she
has the passport in her hands and nothing to stop Sakhi from not bringing the child back.

1t is exceedingly simple for Sakhi 1o get a Visa for the child to Dubai once she has

possession of the child’s passport; were Hanif to file a contempt against Sakhi once she is



gone with the child, it wonld be  pointless exercise. Indeed, the request fora high bond
is standard in these kinds of cases. Travel,State.Gov, Guarding against International
Child Abduction, hitp://travel state. gov/shduction/prevention/prevention 560.himis,

On July 11, 2013, the trial Court basically adopied the Guardian’s Final Report
and Recommendation, in its Judgment Entry Decree of Divorce. Bxhibit 1. Because
Sakhi smartly said at trial that her intent “is not currently to leave the United States” the
Court determnined that she is not a flight risk and that reasonable international travel with
ishag should be permitied. Decree, 15-16. The Court was disturbed that Hanif issued
abduction alerts 1o state and international agencies. The Court awarded Sakhi sole
custody, gave Hanif Local Rule, did nof prevent Sakhi from relocating anywhere in the
world®, and further dismissed the temporary resiraining order that prevented her from
permanently relocating the child out of the jurisdiction of the Court.  Finally, the Court
adopted the International Travel and Passport language verbatim from the Guardian’s
recommendation.

Hanif timely appealed with the Tenth District Court of Appeals who affirmed the

Exstipar L.
trial Court on December 6, 2013, Hanif then filed an Application for Reconsideration,
which was also denied on January 13, 2014, Exhibit 2,
PROPOBITION OF LAW: 1. When » trial court ignores the risks as detailed by the
Buresu of Consular Affaivs, the State Department, 11.8, Government, the 1.5,
Department of Justice, the American Bar Association, snd UCAPA, placing no

restrictions on a parent’s permanent reloestion with a child, and foreing the other
parent to sign for 2 child’s passport to agree to internations] travel fo a non-Hague

* The Relocation Notice 3109.051(G) language in the decree (Decree, p.34) simply says
that the other parent or the court may file 3 motion to determine whether “it is in the best
interest of the child to revise the parenting time schedule” after a Notice of Intent to
Relocate is filed. Nothing in that statute gives a trial court the ability to block a custodial
parent’s decision to relocate the child owtside of Franklin County, Ohio. Zinwmer v.
Zimmer, 2001-Chio-4226, 10th District,



Convention couniry, where there is no remedy to force the return of the child, this
error is of Constitutional dimension. 1t deprives the lefi-behind’s parent of his right
te association with his child and to be free from a deprivation of substantive due
process of law in violation of his 1%, 4, 9 and 14® Amendments rights, and further
eie%riws him of his rights te equal protection of the courts in viclation of the 1% and
14" Amendments, and his rights under the Ohis Constitution.

ARGUMENT IN SUPPORT OF PROPOSITION OF LAW®
Child abduction, is defined as the “unilatersl removal or retention of children by

parents, guardians or close family members.”® Until the implementation of the 1980
Hague Convention on the Civil Aspects of International Child Abduction (Hague
Convention), the problem of international child abduction had not received much beyond
cursory attention.” The Hague Convention expressly intended “Ja.] fo secure the prompt
return of children wrongfully removed to or retained in any Contracting State; and bitwo
ensure that rights of custody and of access under the law of one Contracting State are
effectively respected in the other Contracting States.” Based exclusively in civil
international law,'” the Hague Convention governs cases dealing with international child

abduction among the ninety countries that are signatories to the Hague Convention. !

5 Many of the ideas expressed here are more fully explained in Smita Atyar, Comment,
Internatrional Child Abducrions Involving Non-Hague Convention States: The Need Jora
Uniform Approach. 21 Bmory Int’l L. Rev, 277,

S PAUL R. BEAUMONT & PETER E. MCELEAVY, THE HAGUE CONVENTION
ON INTERNATIONAL CHILD ABDUCTION 1 (1999}, This definition is used
primarily within the private international law domain. X4

7 Convention on the Civil Aspects of International Child Abduction, Oct. 25, 1980,
T.LAB. No. 11,670, 1343 UN.T.8. 89 [hereinafter Hague Convention].

8 BEAUMONT & MCELEAVY, supranote 6, at 3. 12

% Hague Convention, supra note 7, art. 1 13

0 Cara Finan, Comment, Convention on the Rights of the Child: A Potentially Effective
Remedy in Cases of International Child Abduction, 34 SANTA CLARA L. REV. 1007,



However, child abductors frequently flee to non-signatory countries because the
return of the child is not guaranteed.™ In such instances where the Hague Convention
does not apply, the U.5. government can do little 1o help the lefi-behind parent, especially
if the non-signatory nation ignores requests for the child’s return. As the recent case of
Taveras v. Taveras" illustrated, the Hague Convention’s provisions can only be applied
to situgtions where, prior to removal, the child was a habitual resident of a contracting

State and was subsequently removed to another contracting State.”” Neither India nor

1013 (1994). } is important io recognize that the Hague Convention cannot mposs
criminal lighility on the abductor parent. /4

11 Hague Conference on Private Int’l Law, Status Table 28: Hague Convention of 25
October 1980 on the Civil Aspects of Interpational Child Abduction, hiip:/hoch.e-
vision.nlindex_en.php?act=conventions. statuséeid=24 {last updated June. 27, 2013
{hereinafter Hague Status Table].

2 Dorothy Carol Daigle, Comment, Due Process Rights of Parents and Children in
international Child Abductions: An Examination of the Hague Convention and s
Exceptions, 26 VAND, . TRANSNATL L. 865, 871 (1993).

“11.8. DEP'T OF STATE, REPORT ON COMPLIANCE WITH THE HAGUE
CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD
ABDUCTION (2005), hitp://travel.state. gov/family/abduction/hague_issues/hague
_issues 2537 himi [hereinafier 2005 COMPLIANCE REPORT] The State Department
report covers the period from October 1, 2003 to September 30, 2004 and contains
information available to the United States regarding that time period. Approsimately 70
percent of all child shduction cases during the period from October 1, 2003 o September
30, 2004 involved a non-Convention country. &4

4 Taveras v. Taveras, 397 F. Supp. 24 908, 912 (8.D. Ohic 2005} ¢ citing Mohsen v,
Mohaen, 715 F. Sopp. 1063 (I3, Wyo. 1989)) (dismissing a left-behind parent’s petition
for the return of the child under the International Child Abduction Remedies Act after the
child was abducted from Babrain and removed 1 the United States because of lack of
reciprocity between the United States and Bahrain). See generally Mezo v, Elmergawi,
855 F. Supp. 59 (EDN.Y. 1994),

1% See, e.g., Marriage of Hooft van Huysduynen (1989) 99 F.L.R. 282 (Austl.). In that
case, the Court ruled that the requirement that the child must have been habituslly
resident in & convention country does not apply to countries that merely have signed the
Convention without further ratification or approval. 7.

10



U.AE. (Dubai) are Hague Convention couniries.’® Currently, none of the countries that
have an Islamic family law system are party to the Hague Convention.'’
2. Lack of Applicability of the Hague Convention in Non-Signatory Nations Leaves Few
Options for the Child’ s Rerurn

Generally, when a child is abducted to 8 non-signatory country { especially one
governed by Islamic law), the parent attempting to secure the return of the child is faced
with the harsh reality that his government has verv few options to secure the safe return
of the child."® This is illustrated in the case of Mezo v. Elmergawi” In that case, the
mother sought the return of her children, whom their father abducted to Egypt then
moved to Libya.™ As neither Egypt nor Libya was a party to the Convention at the time
of the incident, the Mezo Court denied the remedy requested, stating that when “a child is
taken from a non-signatory country and is retained in 2 signatory country,” or vice versa,
it is well-settled law that “there is no remedy.”*There is no remedy when a child is
taken from a signatory country, the US., and is retained in a non-signatory country,
Dubai, U.A E., or India, unless the abductor returns to the U.S., and even then the
IPCKA” cannot force extradition of the child. There is only prevention of
abduction.
3. Prevention of Abduction — UCAPA

In 2006, the Uniform Law Commission (ULC) promulgated the Uniform Child

' Hague Convention Status Table, supra note 11,

17 Ericka A. Schnitzer-Reese, Comment, Infernational Child Abduction to Non-Hague
Convention Countries: The Need for an International Family Court, 2NW. U. L INT’L
HUM. RTS. 7, at 7 (2003).

18 See generally Schnitzer-Reese, supro note 17, at 1116,

¥ See Mezo, 855 F. Supp. at 60.

20 Id

! jd, gt 63, emphasis added.

22 International Parental Kidnapping Crime Act, 18 US.C. § 1204(a)-(b) (2006).

i1



Abduction Prevention Act (UCAPAY®. This uniform law originated by the parents of
internationally abducted children™, and parents fearing their children would be abducted.
UCAPA sets out a wide variety of factors that should be considered in determining
whether there is a credible risk that a child will be abducted. The act also addresses the
special problems involved with international child abduction by including several 1isk
factors specifically related to international abduction. In particular, the act requires
courts to consider whether the party in question is likely to take a child to a country that
isn't a party to the Hague Convention, ot to a country that has laws that would restrict
access to the child. If a court determines that a credible risk exists that the child will be
abducted, i may then enter an order containing provisions and measures meant 1o
prevent abduction. The act lists a number of specific measures that a court may order.
These include imposing travel restrictions, prohibiting the individual from removing the
child from the State or other set geographic area, placing the child’s name in the United
States Department of State’s Child Passport Issuance Alert Program, or requiring the
individual to obtain an order from a foreign country containing identical terms to the
child-custody determination. Such orders are commonly referred to as “mirror orders.”
An abduction prevention order is effective until the earliest of the order’s expiration, the
child’s emancipation, the child’s 18" birthday, or until the order is madified, revoked, or
vacated,

The American Bar Association, NCMEC and the U.S. State Department all

recommend that if a child is at risk of being taken to another country the custody decree

23 Upiform Child Abduction Prevention Act
24

http:/fwww.amiformlaws.org/shared/docs/child_abduction_prevention/childabduct_intro
materials.pdf

12



must include the terms of the Hague Abduction Convention that apply if there is an
abduction or wrongful retention, The American Bar Association also suggests reguesting
the court, if the other parent is not a U.S. citizen or has significant ties to a foreign
country, to require that parent to post 2 bond, not just as a deterrent to abduction but, if
forfeited becavse of an abduction, as a source of revenue for the left behind parent in his
etforts to locate and recover the child.

Sakhi Ibrahim presents a credible risk of permanent abduction of the child to a non-
signatory country, Dubagi, UAE., or India

Hanif included as an exhibit in his Closing Argument for Trial, the affidavit of
Preston Findlay, Counsel for the Missing Children Division of the National Center for
Missing and Exploited Children. Findlay’s affidavit restated well-known characteristics
of abductors listed by the Bureau of Consular Affairs, the State Department, U.S.
Government for prevention of abduction at
htip://travel state.gov/abduction/prevention/prevention/prevention 2873 himl; these same
characteristios are also recited by the Office of Juvenile Justice and Delinquency
Prevention, Office of Justice Program, U.S. Department of Justice at
hitps:/fwww.ncirs.gov/pdffiles/oijdp/215476.pdf; these same characteristics are also
recited by the American Bar Association in cooperation with the National Center,
httpy/fwww.missingkids.com/en_US/publications/NC75.pdf.  Sakhi meets at least six of
the characteristics listed by these bodies: she has no strong ties to the child’s home state
indeed, she has no ties at all, friends or family living in another country, a sirong support
network, she is not tied to this area for financial reasons, she is engaged in planning
activities to leave with the child, to Dubai, and told the world she wanted to permanently

relocate with the child to Dubai, in Court documents, in writing, and by affidavit, on

13



more than one occasion, and bas g history of marital instability. The Hague Convention is
not enforceable in India or United Arab Emirates, and further U8, custedy orders are not
recognized or enforceable in India and United Arab Emirates.
http://iravel.state.gov/abduction/country/country 4441 htmié,
bttp:/fravel.state.gov/abduction/country/country 5914 himl,

Sakhi also presents a credible risk of international abduction acoording to UCAPA,
Section 7 of the UCAPA lists the factors to determine risk of abduction, These include,
{2} has threatened 1o abduct the child;

{3) has recently engaged in activities that may indicate & planned shduction, including:...

(£} applying for 3 passport or viss or obtaining travel documents for the respondent,
a family member, or the child; or ...

(6} lacks strong familial, financial, emotional, or cultural ties to the state or the United
Htates:

{7} has strong familial, fivancial, emotional, or cultural ties 1o another state or couniry;
(8) is likely 10 take the child 0 & country that:

(A} is not a party to the Hague Convention on the Civil Aspects of International
Child Abduction and does not provide for the extradition of an abducting parent or for the
return of an abducted child;

(13} has engaged In any other conduct the court considers relevant o the
risk of ghduction.

In In re Guardianship of Stein, 105 Ohio 8t. 34 30, 2004, the Ohio Supreme Cowrt
quotes the 1.5, Supreme Court: “[A] parent’s desire for and right to “the companionship,
care, custody and management of his or her children’ is an important interest that
‘undeniably warrants deference and, absent a powerful countervailing interest,
protection.”™ Lassiter v. Dept. of Social Serv. (1981), 452 U.S. 18,27, 101 5.CL. 2133, 68
L.Hd.2d 640, quoting Stanley v. Illinots (1971), 405 U.5. 645, 651, 92 5.0t 1208, 31
L.Ed.2d 551 Sakhi clearly has a potential risk for international ahduction. This trial court

is permitting it to happen. State Judges, as well as federal, have the responsibility to

respect and protect persons from violations of federal constitutional rights. Goss v. State

14



of llinois, 312 F 2d 257; (1963). There is a credible risk that permitting Sakhi 1o take the
child to Dubai, & non-Hague Convention couniry, or to relocate to Dubai or India, may
permanently sever Hanif’s access to his child. The Due Process Clause of the Fourteenth
Amendment requires that severance in the parent-child relationship caused by the state
oceur only with rigorous protections for individual Hberty interests at stake. Bell v, City
of Milwaukee, 746 ¥ 2d 1205; US Ct App 7th Cir WL, ( 1984). Mon-custodial parents
have g liberty interest in visitation with their children. See Franz v. United States, 707
P24 582, 602 (1983). The court analyzed “the constitutional status of the right of a non-
custodial parent and his or ber children not to be totally and permanenily prevented from
ever seeing one another.” Jd. Hanif by way of this divorce decree bas no way o
implement the constitutionally protected right to maintain a parental relationship with his
child except through visitation — “parenting time”. To acknowledge the profected siatus
of the relationship, and yet deny protection to visitation, which is the exclusive means of
etfecting that right, is to negate the right completely.
CONCLUSION AND REQUEST FOR RELIFFE:

In light of the above arguments, and for any other reason apparent fo this Court,
Appeliant respectfully requests that this Court accept this case, 5o that Appellant’s access

to his child is not permanently severed.

Respectfully submitted,

8. C*1. NG. {()%3 152}
Attorney for Plaintiff-Appellant
1231 East Broad Street
Columbus, Ohio 43205
Telephone (614) 586-1586
Facsimile (614) 586-0064
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gabalaw@aol.com
CERTIFICATE OF SERVICE

This is 1o certify that a true and acourate copy of the forepoing document was served
upon Defendant-Appellee Sakhi Thrahim by and through her attomney Virginia Cornwell,
Esq., 603 E. Town 5t, Columbus, Ohio 43215, and upon the Guardian ad Litem, Kristy
Swope, Esq. 6480 East Main St., Suite 102, Reynoldsburg Olio 43068 via ordinary 1.8,
matl, postage prepaid, and email transmission on this the 14th day of February 2014,

Respectfolly submitted,

LAZABETH N. GABA
B.OT. WO, (0063152)
Attorney for Plaintiff-Appellant
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IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY, OHIO
DIVISION OF DOMESTIC RELATIONS

Hanif lbrahim,
Case No. 12 DR 1870
Plaintiff,
va. Judge Mason
Salkhi brahim,
Magistrate Sisloff
Defendant,

JUDGMENT ENTRY - DECREE OF DIVORCE

This cass came before the Court upon the Plaintiff, Han¥ Ibrahim’s Complaint for
Legal Separation filed on April 17, 2012, his subsequently filed Amended Complaint for
Divarce, as filed on May 23, 2012, and the Defendant, Sakhi Ibrahim’s Answer and
Counterclaim for Divorce, filed on May 1, 2012, and Amendead Answer filed on June 18,
2012, This matter commenced for trial on February 27, 2013; testimony was heard on
February 28, 2013, March 1, 2013, and March 4-5, 2013. On February 27, 2013,
Plaintiff discharged his aftorney, Suzanne Sabol, immediately before trial began, and
represented himself pro se. Defendant was represented by Attomey Virginia Cornwaell.
Also present was Kristy Swope, the Guardian ad Litem for the parties’ minor child, ishag
Hanif ibrahim. Proposed Findings of Fact and Conclusions of Law were due o the
Court by the parties on April 5, 2013; both Plaintiff and Defendant timely submitted
same. The Guardian ad Litem timely submitted her Final Report and Recommendation
on March 29, 2013.
l. Jurisdiction

The parties have stipulated and the Court finds that Plaintiff and Defendant have

been residents of the State of Chio for more than six months and residents of Franklin

£y )
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County for more than ninety days preceding the filing of the Plaintiff's Complaint for
Legal Separation, Plaintifi's Amended Complaint, and Defendanrs Counterclaim tor
Divorce, The parties have stipulated, and the Court further finds that both parties were
properly served pursuant to the Ohio Fules of Civil Procedure. The Court finds that the
parties were married in Dubai, United Arab Emirates on March 31, 201 1, and one child,
ishaq lbrahim, DOB 04/03/2012, was bom a5 issue of the marriage. See Agresd
Stiputation Hled December 3, 2012, Defendant's Exhibit v, Accordingly, the Court finds

it has jurisdiction aver the subject matter of the action and personal jurisdiction over the

division including all assets and debts, as well ag 8 waiver of valuation of these assets
and liabilities, Spousal suppont, attorney fess {except for those related to the December
12, 2012, hearing with respect to Plaintif's Rule 75 Motion and Defendant's Motion to
Show Cause/ Contempt), preservation of temporary orders, guardian ad litem fees,
Defendant’s restoration to her maiden name, ang court costs. Both parties
acknowledged at trial that they wished to make this Stipulation an order of the Court,
The stipulation contains a notation regarding the affsctive date which states
simply “Unless otherwise specified hereir”. Defendang testified at tal to the sffect that
the parties intended the property division to be effective the date the parties signed the

agreement, which was December 3, 2012, and this was not disputed by Plaintiff. The



Court therefore finds that the sffective date of the Agresd Stipulation is December 3,
2012, unless otherwise specified therein,

The Coun adopts the findings and agreements contained in the document titled
"Agreed Stipulation® filed with this Court on December 3, 2012 as if fully rowritten

herein, incorporates the Stipulation by reference, and make the same an order of this

The parties wers married on March 31, 201 1, as an arranged marrage through a
web site, On February 25, 2012, the parties physically Separated, and thejr son, ishag
was theresfler born on April 4, 2012, On Aprit 17, 2012, P?éinﬁff Father flled a
Complaint for Legal Separation. On or about April 23, 2012, the Defendant Mother was
granted a civil protection order with Plaintiff Father ag Hespondent, On May 23, 2012,
Plaintiff Father amended his complaint to request a divorce from the Defendant Mother,
See First Amended Complaint  On June 14, 2012, the parties antered into an Agreed
Order Aegarding Beneficial Uss, Restraining Order and Temporary Visitation Order,
Fursuant to this Agreed Order, the parties were to have no comtact with one anocther,
although these stay away provisions did not apply o the exchange of the minor chiid,
Additionally, there were limited exceptions 1o permit the parties to e-mail or text each
other on issues pertaining to the minor child's care ang parenting time, so long as the
parties did not utilize e-mail or texting to harass the other parent. The parties were aiso
permilted to contact each other via telephone in the event of an emergency involving

their minor child, Defendant Mother was granted exclusive use of the 1992 Acurs

automobile. With respect to parenting time, both parents were designated as the
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residential parent and legal custodian during hissher respective parenting time. Plaintif
Father was to have parenting time every Tuesday and Thursday from 8:00 p.m. until
9:00 p.m, and every Saturday and Sunday from 10:00 a.m. untif 1:00 p.m., and as the
parties otherwige agreed. With respect to transportation, if the parties’ parents were not
available for exchanges, the exchanges were io accur at the Gahanna Polics
Department, Thereafter, Defendang Mother requestsd dismissal of the civil protection
order, and the case was terminated. Defendant Mother filed her Answer to the First
Amendead Complaint on June 18, 2012,

COn September 27, 2012, the Magistrate’s Temporary Order was issued. In
addition to the custody and parenting time as originally agreed upon by the parties in

the Agreed Order of June 14, 2012, the Magistrate issued the following Order, sffective

April 17, 3012:

1. Plaintiff Father shall immediately register and attend the “Parenting Separately”
Course at the Elizabeth Blackwell Center with Dr. Yvonne Gustafson;

2. Effective April 17, 2012, Plaintiff Father shall pay temporary child support in the
amount of $700.00 per month, plus processing charge:

3. Plaintiff Father's arrearages shall be liguidated a1 20% of the current order;

4. Plaintif Father shafi maintain all levels of medical and hospitalization insurance
for the benefit of the child and the Plaintiff Father and Defendant Mother:

5. Plaintiff Father shall pay 90% and Defendant Mother shall pay 10% of aff ordinary
and extraordinary uninsured medical, dental, and other health care expenses of
the child, Al expenses shall be submitted to the insurance provider prior to

seeking reimbursement or contribution from the other party. Reimbursement shall
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be made within 30 days;

8. Plaintiff Father shali pay altomey's fees in the amount of $1,500.00 1o Defendant
Mother within 30 days, and made payable directly to Defendant's counsel:

7. Plaintiff Father to pay all sxpenses in his individual name, aff expenses associated

with his vehicls, as well as licensing and insurance for the vehicle in Defendant
Mother's possession, alf remaining medical expenses associated with ishag's
birth, and the utility expenses for his residence;

8. Defendant Mother to pay all expenses in her individuat name, and all other
expenses assoclated with the vehicle in her possession.

8. Additional temporary orders included that Plaintiff Father was o immediately
provide Defendant Mother with all updated insurance ang registration
documentation for the vehicle in Defendant's possession; that Plaintiff Father shalf
immediately provide ali food stamps in his possession to Defendant Mother; that
both partiss were to transport the child in an appropriate car seat: that Plaintiff
Father immediately provide to the Guardian ad litem any documents in his
possession that belong to the Defendant Mother; that neither party remove the
child from the jurisdiction of this Court, and that Defendant Mother shall be the
only parly permitted o receive public assistance for the minor child so long as she
is eligible.

Thereafter, Plaintift Father filed a Motion for a Bule 75(N) hearing on October 26, 2013,
and that matter wasg heard on December 12, 2012, befors the Magistrate, and
subsequently denied on June 18, 2013. On June 20, 2013, the Magistrate also issyed

his Decision with respect to Defendant's Motion for Contempt filed November 8, 2012,
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granting the motion in part.

V.o

The parties have stipulated and the Coupt finds that the duration of the parties’

ivision of Property

marriage was March 31, 2011, until the date of the final hearing, to wip February 28,
2013, As indicated above, the Court finds that the parties have stipulated as to all

issues of marital property and debts. The Court hereby incorporates the parties’ Agreed

Stipulation filed on December 3, 2012, attached as Court's Exhibit A. Finally, the
parties stipulated and the Court finds that the division of property, while not precissly

equal, is fair and equitable,

The parties stipulated, and the Count finds that neither party shall pay spousal
support to the other: furthermore, the Court shall not retain continuing jurisdiction with

respect to spousal support. Ses Agreed Stipulation fled on December 3, 2010,

Although Plaintifs Father, in his April 17, 2012, Complaint for Legal Separation,
requested sole custody, or in the alternative, Shared Parenting, Plaintitf's May 13, 2012
First Amended Complaint, which requested divorce rather than legal Separation,
contained no such request for shared parenting. Defendant Mother's argument is that
Plaintiff Father's Firsy Amended Compfaint did not renew his original fequest for Sharad
Parenting, and ihee;af@re, the Court may not consider his request for Shared Parenting.
Nonetheless, the Court finds that the Plaintiff Father did notfile a Proposed Shared

Parenting Plan, and therefors, any such request for Shared Parenting will not be

considoered,
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R.C. 3109.04(F) provides the statutory criteria for the coun to consider in the
aliocation of parenta rights and responsibilities. In a divores, the court must allocate
the parental rights and responsibilities for the minor children born as issue of the

marriage. R.C. 3109.04(A).
The Count makes the following findings with respect to the factors of B.C. 3108.04

(F)(1):

A. “The wishes of the child's parents regarding the child's care;” R.C.
3108.04(F){1)(a).

Based upon Plaintf Father's narative testimony, he wanis sole custady of
Ishag, and is willing to work.on 50/50 time share of parenting time with the Defendant i
she can stay in this country after March, However, as stated within his Closing
Statement, Findings and Facts and Recommendations of Plaintiff, Plaintitf Father
requestsd shared parenting with equal parenting tims by alternating weeks for the nesxt
four years and then for the remaining years, alternating two wesk periods with no
provision for holidays, vacations, or international travel,

Based upon her testimony, the Defendant Mother Is requesting sole custody so
long as she resides within Chio. She is requesting a scheduls of several day visits an
Wednesdays, and alternats Saturday and Sundays, as she has concerns with the minor
child having overnights with the Plainui Father prior to the child being able 1o
communicate his needs, Plaintiff Mother's concern was aptly demonstrated in her
testimony conceming Ishag’s day visit with Father on or about August 18, 2012, whersin
Mother sent himin a clean diaper marked with an “X” inside the diaper prior to the 10:00
a.m. scheduled parenting time. After the conciusion of Father's parenting time at

approximately 1:00 p.m., Mother testified that Ishag remained in the same diaper for this
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time period as demonstrated by the presence of the *x* in the diaper upon the child's
returning home to her.

Defendant Mother aiso testified regarding what she percelved as Plainis
Father's determination to switch ishag to formulg while she was stil} breast feading,
despits her requests and what she believes was the recommendation of ishaq's
pediatrician. Defendant Mother also testified regarding a time where Ishag had to go fo
the emsrgency room for projectile vomiting immediately after the conclusion of Plaintis
Father's visit. On that occasion, according to Defendant Mother, Plaintitf Father was
reluctant o answer the doctor's questions about what he had been feeding Ishag,
Despite Defondant M@tﬁér”s concems about Ishag’s safsty, she has not denied Plaintiff
Father parenting time.

During the pendency of the litigation, the parties have engaged in a parenting
schedule providing Plaintiff Father parenting time with ishag every Tuesday and
Thursday from 8:00 p.m. untit 2:00 p.m, and gvery Saturday and Sunday from 10:00
a.m. untll 1:00 p.m. Defendant Mother proposes an expanded schedule to include one
overnight once Ishaq is two years old, and once he reaches school age, she proposes
some slight additional time for Plaintiff Father.

Although Defendant Mother has been ishag's primary caregiver since birth, the
schedule has aliowsd Ishag to have regular and frequent contact with Plaintif Father,
Plaintiff Father testified that he repeatedly spoke fo the Guardian ad litem to request

overnight visitation,

Plaintiff Father's parents, whose permanent residence is in Pakistan, ware

I3

staying with him at the time of trial. Plaintiff believes thai his parents are sultable
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caregivers for Ishag while he is at work. He would like Ishaq to have more time at his
house, with his parents waiching Ishaq while he is at work. However, Defendant Wite
testified that due to concemns about the age and medical conditions of the paternal
grandparents, she did not balisve that they could properly cars for the baby without
assistance from Plaintif Father, Defendant Mother believes that Ishaq's paternal
grandmother is unable to lift him at his current weight. ishag’s patemal grandiather is in
failing health, ang, according o Plainti¥f Father, has been diagnosed with cancer.
Defendant Mother also indicated that since nelther grandparent drives or speaks
English, she is concemed about Ishaq in the event of an emergency. Defendant Mother
also ex;:eressed"seme concern about paternal grandmother's use of anti-psychotic
medication, but it is not clear as to the extent of har asychéiogiﬁai issues, if any.

B. “if the court has interviewed the child In chambers pursuant io division (B)

of this section regarding the child's wishes and concerns as to the

aliocation of parentsl rights and responsibilities concerning the child, the
wishes and concerns of the child, as sxpressed io the cowrt’” R.C.

F109.04(F)(1}{b).

The Court did not conduct an interview of the child in chambers, and neither parent

requested an in-camera interview,

C. The child's Interaction and interrelationship with his parents, siblings, and
any other person who may significantly affect the child’s bast interest; R.C.

3108.04{F){1}{c).

Both parents gave testimony demonstrating that they are very bonded to their
child and show genuine love and affection for Ishag, Although Ishaq is only one year
old, he has had the Spportunity to spend a good deal of time with both his matemnal and
patermnal grandparents. Ishag's matemal grandparents have visited from Dubai, and his

patemnal grandparents from Pakistan, are currently staying with the Plaintiff Father,
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Defendant Mother doss not have relatives in the area, but she festified that she has
made efforts fo establish a4 support system and network of friends, including
participating in “playgroups”™ with ishag, and joining parenting and cultural groups.
D. The child's adjustment to the child's home, school, and community; R.C.
3108.04(F)(1)(d). |

Ishaq has been cared for at home since his birth with Defendant Mother as the
primary caregiver. Both parties have residences located close to each other, within a
few minutes of the Gahanna police station. Defendant Mother testifisd that ishag is well
fed, well clothed and happy. Ishaq is established with pediatrician. Defendant Mother
has jaiﬁee’i play groups and culture programs with Ishag,

E. The mental and physical health of all persons involved in the situation;
R.C. 3109.04(F){1){e).

There are no health concems evidenced in the record regarding sither child or
their parents. Plaintiff Father testified that he had concemns about scratches the chilg
had on his face alleging that the scraiches were due to Defondant Mother's failure to
properiy clip the child’s nails,

F. The parent more likely to honor and faciiiiate court-approved parsnting
time rights or visitation ang ¢companionship rights; B.C. S108.04(F)(1)(f).

The Court finds that the Defendant Mother is more willing to honor and facilitate
the Plaintiff Father's parenting time rights, Defendant Mother testified that she did not
always fee! that Plaintig Father exercised the best care for their son during his parenting
time, but has continued to follow the Court ordered parenting time. Defendant Mother

has continued her efforts to communicate to Plaintiff Father the important information

10
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with respect io ishag including his health, nutritional needs, and developmental
milestones, despite Plainti Father's self-serving rebuffs and critical  responses,
Defendant Mother testified to g certain degres of reluctance to allow parentiﬁg time in
2xcess of the mm orderad time, recalling that she did not grant Plaintif Father
additional parenting time as Plaintiff Father had requested when his brother was In
town. However, Mother further explained that she was unable to have the Guardian ad
litem verify this additionat parenting tims, and was concemed that agreeing to additional

parenting time without the Guardian ad litem's knowledge and approval in advance, that

Plalntiff Father would claim that Defendant Mother failed 1o plck-up the chitd, In light of

- Plaintiff Father's prior actions and comporiment, this refusal would be reasonable.

Defendant Mother also testified that she has been lats a few times for the exchanges,

-but has contacted the Plaintiff Father as 500N as the issus arose,

In contrast, significant testimony was presented thas the Plaintiff Father does not
follow this Court's Orders, The Plaintif Father testified that he did not maintain the
Defendant Mother's health insurance, in violation of the Court's Temporary Orders, and
did not Inform Defendant Mother about the haalth insurance lapse. Yet, he maintained
dual health Coverage for himself. At the time of trial, Plaintiff Father had not yet taken
the additional parenting classes he was ordered o take six months earlier. Plaintis
Father also testified that he did not remember i he turned over food stamps o the
Defendant Mother as he was required to do pursuant to the Temporary Crdars, He also
testified that he has not paid the medical bills associated with Ishag's birth, but further
testified that he had paid some of his father's medical bills,

Of further importance, Defendant Mother provided credible testimony that Plaintif

i1
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Father is chronicaily late to the parenting exchanges. Defendant Mother testified that
he blames his chronic tardiness on work conflicts, and traffic. Itis of great concem that
Plaintiff Father does not take responsibility for his actions as evidenced by Plaintf
Father's évaaive testimony and lack of credibility. Rather than take responsibility for his
actions, he consistently shifts the blame to the Defendant Mother. He testified that he
often leaves his residence to return his child at 9:00 p.m., and that he is aware that the
exchange is 19 minutes from his houss, When asked if he was on time for exchanges,
Plaintiff Father stated that he has asked for the Guardian ad litem to move the
exchanges to 6:30 p.m. {rather than the currently schaduled 6:00 pan) and for
overnight parenting time. He also deflected Endicaﬁng that Defendant Mother is 15-20
minutes late for gxchanges.

His consistent lateness for a parenting time schedule that has been in place
since June 14, 2012, {as agreed) shows not only an arrogance and disregard for the
value of Defendant Mother's time, but a lack of insight as to how it negatively affects his
infant son to be mads to regularly wait in a public space or car for long periods of time
without & valid basis. The Plaintiff Father's chronic latensss in retuming the child o
Defendant Mother is 2 further denial of Defendant Mother's parenting time,

Plaintiff Father did testify that he has agreed to parenting schedule changss in
the past, citing an instance right befors Ramadan when the exchange was moved 1o an

earlier 5:00 p.m. time.

G. Whether sither parent has failed to make all child support paymenis,
including sl drrearages, that are required of that parent pursuant to 3 child
Support order under which that parent is an obligor: R.C, J108.04(F){1}(g).

As of February 12, 2013, Plaintiff Father had a child support arrearage in the

iz
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amount of $4,279.65. See Defendant’s Exhibir X Based upon the parties’ testimony,
Defendant Mother did not receive any financial support for the first five months after
Ishagq was bom, and Plaintiff Father's feager contribution consisted of one pack of

diapers and several outfits. However, Plaintis Father testified that he is the sole

Supporter for his parents whom live with him, and that they do not contribute o his
household expenses, ‘éfaiﬁtiﬁ Father also testified that he has hai fully pald theﬂm.edicaE
bills associated with Ishag’s birth, but he hag paid some of his father's medical bills,
Further, Plaintf# Fathar applied for public assistance on July 3, 2012, and
misrepresented that hig wifs and son wers currently residing in his homea. See
Defendant’s Exhibi v, Plalntiff Father's lack of financial support is further worsened In
light of Defendant Mother's tastimony that her father provided $20,000.00 to Plaintift
Father during the short course of thelr marriage. Further, although the Magistrate

orderad Plaintiff Father io provide any food stamps to the Defendant Mother, Pigintiff

Father testified that he did not racall whether or not he did so.

previously has been convicted of or pleaded guilty to an offense Involving a
victim who at the time of the commission of the offense was & member of the
family or housshold that Is the subject of the current proceeding and caused
physical harm to the victim in the commission of the offense; and where thers s
reagon to believe that sither parent has acted In a meaner resuiting in a child
being abused or a neglected child; B.C. 31 09.04(F)(1){h).

No evidence was presented on this issue.

13
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L. Whether the residential parent or one of the parents subject 10 a shared
‘parenting decree has continuously and willfully denied the other parent his
or her right fo visitation in accordance with an order of the cowrt: RO,

3108.04(F)(1)().
This issue was previously addressed in subsection F. above.

J. Whether sither parent has established a residence, or is planning to
establish a residence, ouiside the state; R.C. 31 08.04(F)(130.

Plaintiff Fatherfesﬁﬁed that he and ishag are U.8, citizens, a focus that he
emphasized throughout his testimony. Plaintiff Father was born in Pakistan, and has
family in Pakistan, India and Dubai, United Arab Emirates (UAE). His parents have their
permanent home in Pakistan, but are currently staying with the Plaintift Father.
Defendant Mother wag born in India, and has family in India and Dubai, UAE. Her
parents reside in Dubal, United Arab Emirates. Defendant Mother testified that they first
met online in October 2010 on two arranged marriage web sites, and then met facs-io-
face in December 2010 with Defendant Mother's father's permission. Defendant Mother
testified that Plaintiss Father seemed seitled and ready 1o start g family. She further
testified that she felt he was appropriate as a husband because he wanted his children
to have an islamic upbringing, was financially able to cars for her, and that he wanted fo
return to the Middle East when the children were school age.

Defendant Mother testified that in December 2011 while she was pregnant, that
Plaintiff Father made threats of abduction, They fought, and Plainus Father asked her
to leave. He threatened that i she tried to lsave the United States with the child, he
would shoot her and run away.

Although these parties originally focused on g similarity of their culture, it appears

that thers was much disagreement about the practice of ‘confinement” wherein a

14
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woman, from the time she is seven months pregnant until 2 minimum of 40 days after
the child’s birth, is in the care of her mother's family. Defendant Mother tastified that
she would engage in this traditional practice if she still lived at home, Defendant Mother
testified that she believed Plaintif Father felt threatened about this practice, so
Defendant Mothar's parents decided to come to the U.S, Defendant Mother testified

| that her parenis came io lihe US. in January 2012 and rented an apartment on
February 25, 2012, Plaintiff Eather throw her out of the house, and she moved into the
apariment with her parents. There were many attempts at reconciliation including
dinners at each other's houses and celebration of an anniversary. Defendant Mother
relayed in her testimony that some days the Plaintiff Father was nice and sweet, and
other days he was rude and mad.

Defendant Mother did testify that in an affidavit to the Court on May 1, 2012, she
was requesting sole custody of Ishaq and leave of Court to refum to Dubai, However,
at trial she testified that her intent is not currently to leave the United States. She
testified that she had a gréeﬁ card that allows her to be in this country on condition of
marriage, which expired on March 31, 2013, Defendant Mother further testiflad that she
has an immigration attomey, and she is working with same to get the condition of
marriage removed from her green card so that she may stay in the United States,
Defendant Mother is confident that she will be allowed to stay in the United States, and
believes she has timely appiied and is requesting permission based upon abuse by a
U.8. citizen and her civil protection request.

Defendant Mother provided credible testimony that she intends fo remain in the

United Statss, acknowledged ishag's need for a relationship with his Father, and
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outlined her plan for Supporting herself hers. These plans include joining a medical
transcriptionist ééass, and ultimately completing her residency to become a medical
dactor. She also testified with respect to the cultural groups, play groups and parenting
groups that she has participated In order to ostablish support system and further
integrate herself and Ishag into the community. At the time of trial, no evidence was
presented that she was not legally in the United States or under the threat of
deportation. The Court finds Defendant Mothers testimony 1o be credible. No credible
evidence was presented that Defendant Mother is 2 fiight risk or that reasonabie
international travel with Ishaq should not be permitted.

Plaintiff Father did not present any evidence that he intends to move ouiside of
the state. Plaintiff Father testified regarding his fears that the Defendant Mother would
move outside of the United States and further testified as to what he perceived as the
likelihood that Defendant Mother was going to take Ishag and leave the United States
and go to countries which may not be signatories io the Hagus Convention. In his
testimony, Plaintif Father admitted that when Defendant Mother retumed to her
apariment from the hospital after _Sshaq’s birth rather than retum with him fo his
residence, he considered such an act as “child abduction” sven though Plaintiff Father
actually drove Defendant Mother and Ishag to Defendant Mother's apartment. Plaintiff
Father also admitted upon cross-examination that he has placed aleris with the U.S
Department of Stats and interpol, Center for Missing Children, the U.S, passport office
indicating that his child is at risk of being abducted. In order for the Defendant Mother
to be able to travei internationally with Ishaq, Plaintiff Father would have to remove any

existing barrlers to international travel he has initiated, both In the United States and
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abroad, and refrain from initiating any new obstacles to ishaqg’s travel,

in addition to abduction aleris to state and international agencies, the Plaintiff
Father also admitted that he contacted U.S. immigration, and testified that he told
immigration officials that his marriage was a sham, and that Defendant Mother only
married him for a green card. Plaintifi Father also testified that he destroyed Defendant
Mother's green card, and other forms of her identification, Plaintiff Father reiterated to
this Court on many occasions that he was a naturalized citizen, and clearly believes that
this designation provides a basis for him to obtain sole custody of this child. Plaintif
Fathar's actions further indicate that he belleves Defendant Mother should be deported.
During the marriage, there was significant conflict abouwt Defendant Mather’s‘
identification, particularly her green card which documented that she was legally within
the country, Defendant Mother testified that she was often asked {0 leave the marﬁai‘
residence, but that Plaintiff Father would not provids her with her identification when she
asked for it,

K. Other Relevant Evidence

1." Communicstion between the Parents: Defendant Mother has continued attempts to

communicate with Plaintif Father despite Plaintiff Fathers physical and emotional

abuse. Plaintiff Father clearly rebuffs Defendant Mother when she attempts to refay
pertinent information as to Ishag. It appears that Plaintiff Father's sole focus is
Defendant Mother's lack of citizenship and his anger at her, rather than providing a
conducive environment of respect to encourage Defendant Mother to openly engage
with him and‘ facilitate Co-parenting.  Plaintif Father simply cannot cooperate with

Dsfendant Mother despite her on-going efforts to do so. It is incumbent upon Plaintiff
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Father to reconsider the effacts of his behavior upon his child, as well gs the effects
Upon his parenting time. Clearly, Plaintiff Father has the ability to encourage the
sharing of Eéve, affection, and contact between the child and the other parent, but # is
unclear if he Is willing to do so.

Plaintiff Father testified that he does not want to continue to exchange Ishaq at
the Gahanna Police Station, yet Defendant Mother testified with regard to Plaintifs
Father's erratic behavior at exchanges, including telling people in the parking lot that
this was an international abduction case. Defendant Mother also testified that at a
racent exchange that when Ishag began to cry that Defendant Mother attempied fo

comfort Ishag by patting his head and speaking to him, Plaintiff Father émacked

Defendant Mother's hand away.

in his narrative testimony, Plaintiff Father made several allegations that
Defendant Mother falsified a lot of information, but he was not specific as to what she
faisified other than the Defendant Mother had filed a petition for a civil protection order
{which was granted). He also testified that there had been an abduction threat, but he
failed fo present any evidence to support this perception. In fact, Plaintiff Father was
often evasive and not credible during much of his testimony.

Defendant Mother testified as to Plaintitf Fathar's controlling behaviors. She
testified that she felt as though she was “under house arrest’ — stating that Plaintiff
Father controlied everything including finances, phone, computer, and car keys. During
the marriage when Defendant Mother was still living with the Plaintiff Father, and his

parents wers also residing there, Defendant Mother testified that Plaintiff's father kept
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the house keys and his mother kept the car kays if Plaintiff Father was not present.
Defendant Mother testifisd that she had no access outside the house unless a neighbor
took her out, which was rare. She also testified that Plaintif Father would often tell her
to leave the houss, and she would ask for her identification, and Plaintiff Father would

refuse to provide same. Plaintiff Father continually accused Defendant Mother of

marrying for a green card.

Defendant Mother testifiad that Plaintif Father physically abused her on two
occasions during the marriage. Defendant testified thas August 28, 2011, was the first
time Plaintif hit her. Mo threw her laptop, pushed her against a wall and told her o
leave. On January 20, 2012, Defendant Mother testified that Plaintif Father asked for
her passport, and she asked for her green card in retum. He began screaming at her,
hit her, slapped her, and pushed her on the bed. She recalled that he was screaming at
her that her father would not give him the money he had requested. At this time she

was 30 weeks pregnant, and she was sent to the hospital for observation,

The Guardian ad fitem issued

her interim recommendation and report on February 20, 2013. She participated in the
trial of this matter, and was available for cross-examination, yet neither party called her
to testify. She filed her Fing/ Report and Hecommendation of Guardian ad Litem on
March 29, 2013, The Court has tharoughly reviewed each feport and recommendation,

In Plaintiff Father's narrative testimony, he testified that he felt that the guardian
ad litem was too biased.

VI CHILD SUPPORT AND HEALTH INSURANCE

Plaintiff Father testified that he worked for Teksystems since 2006 as a system
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administratoriT engineer. He was paid $17.00 per hour, and received some overtime,
usually only in December on weekends. For 2010, his W-2 reflected annual garnings of
$48,150.25, and ordinary dividends of $200.00. See Defendant's Exhibi A, Plainbiff
Father's federal tax return for 2010 included a schedule C for his business of sefling
used cars. Plaintiff indicated that he sold one car in 2012, and that he has three cars
parked in éanesviﬁie, Ohio where his business ig sited. Plaintift Father testified that this
car business has not eamed a profit since 2003, Plaintiff Fathers W-2 for 2011
reflected earnings of $43,800.00 per year. See Defendant's Exhibit C. Plaintiff Father
indicated that the lower annual eamnings were dus io less overtime worked. Plaintiff
Father did not fle a 2011 tax retumn citing too much stress in his life. However, he also
testified that he receives a tax refund each vear, and wili likely recelve a refund on his
2011 retum.

Plaintiff Father also testified that his empiloyer, Teksystems, “et him go” in May of
2012; he indicated that because of his fear that Defendant Mother would take off with
the child and stress, he was not performing well. He was also late and calling off work,
He eamed $17.578.00 for January 2012 through August 2012 from Teksystems, and
$14,939.00 {regular eamings of $13,059.50 at $18.00 per hour plus overtime in the
amount of $1,879.50) for August 2012 through December 2012 from K-Force, his
current employer, See Defendant's Exhibit D and E. Plaintisg also had dividend Income
of $76.98 for 2012, See Defendant’s Exhibit K, Plaintift Father also testified that he
received unemployment compensation in the amount of $448.00 weekly. See also
Defendant’s Exhibit Y. At the time of trial, Plaintiff Father testified that he was gaming

$19.00 per hour and working 40 hours per week. The Court finds that Plaintifs income
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annual income is $39,520.00, Although Piaintif did have some overtime income for
2013 as of February 3, 2013, in the amount of $370.50 (YTD), there was no testimony
as o what Plaintiff anticipated he would earn in overtime income. See Defondant’s
Exhibit F. In addition, Plainifs Father eamed overtime at KForce for 2012 in the amount
of $1879.50. 8ee Defendant’s Exhibit E No svidence was presented as o overtime
income for 2011. The Court finds that the thres year average for bonus income for
Plaintiff is $626.50. Plaints testified that he receives a dividend chack quarterly, each
in the amount of $76.78, for 2 totai of $307.92 per vear. See Defendant’s Exhibis ¢

Plaintiff Father testified that he also owns several businesses, including an auto
sales business in Zanesville, Plaintiff testifled iha& all his businesses are gither Inactive,
are having financial problems, or operate at 4 loss, and have done so since their
inception. No competent credible evidence was provided that Plaintg Father had
additional income from said businesses.

Plaintiff Father testified that health Insurance was available to him through his
employer, and that the costs of heaith Insurance for Medical Mutual were $150.00 per
maonth for himself and ishag, and $75.00 per month for him, individually. However, this
testimony conflicted with the prior day’s testimony where Plaintiff Father testified that he
had Aetna health insurance through his employer. Plaintiff Father later testified that he
incorrectly testified as o his insurance provider. The Cournt also finds that the Plaintist
Father's pay stubs from 12/30/2012 through 02/08/2013 reflect Aetna health benefits
deductions of $45.44 per pay. See Defendant's Exhibit . [With $45.44 per month in
health insurance benefits for Plaintiff Father and Ishag X 28 pays = $1,181.44.]

Accordingly, the Court will aftribute one-half of this aggregale amount, or $580.72 for
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Ishaq's health insurance coverage for child support purposes.

The Defendant Mother ig currently unemploved.  She is working toward
completing a course in medical transcription. Defendant Mother testified that she would
also like to be able to take her medical exams and get a residency position. She
testified that she worked as g resident in OB/GYN for three years in Germany and
Dubai prior o her marriage to Plaintiff Father,

Plaintiff Father testified that he threw away Defendant Mothers green card
because she threatened to leave the country. Defendant Mother testified that Plaintitf
Father destroved other forms of her identification. When Plaintiff Father was questioned
i he took any action in assisting his wife in straightening out her green card, he was
non-responsive In his answer, respending that he believes “this was a sham marrage.”
He denied that he took any active steps fo keep his wifs from staying in the U.S., but he
did testify that he contacted the Immigration Department in October of 2012 and told
them about the divorce, civil protection order, and that the marriage was a fraud by
Defendant Wife.

The Court finds that Plaintiff Father did not provide child support to Defendant
Mother during the pendency of the litigation until he was ordered by the Court to
specifically do so within the Temporary Orders filed by this Court on September 27,
2012, with an effective date of Aprit 17, 2012,

Vill. FINAL ORDERS
it is hereby ORDERED, ADJUDGED AND DECREED that the marriage contract

heretofore existing between Plaintiff and Defendant is TERMINATED, and boih parties
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are released from the cbligations of the same, Both parties are granted a divorce on

the grounds of incompatibifity, not denied. See A.C. 3105.01 (K.

The Court adopts the findings and agreements

contained in the document titled “Agreed Stipulation” filag with this court on December
3, 2012 a5 fully rewritten herein, incorporates the Stipulation by referance, and makes
the same an order of this Court. The Duration of the Marriage shall be from March 31,
2011 until February 28, 2013. The effective date of the Agreed Stipulation is December
3, 2012, unless otherwise $pec§ﬁed‘ thereln. Any propenty acquired by either party after
their Dscember 3, 2012, Stipulation Hegarding Property, if any, is hereby awarded to

the parly who acquired the property.
fation, neither party shall pay

spousal support to the other, and the Court shall not retain jurisdiction to modify either
the amount or duration of this award, sxcept as set forth in the paragraph hereln entitied

“Discharge in Bankruplcy, Reservation of Jurisdiction.”

Defendant Mother is designated the residential parent and legal custodian of the
parties’ minor child, Ishag Hanif ibrahim, subject to the parenting time of the Father, and
other rights as delineated below. Ishag shall be with the Defendant Mother at all imes
he is not with the Plaintifs Father,

1. Effective upon the filing of this Judgment Entry-Decree of Divorce until ishag’s
sttainment of his 2™ birthday on April 3, 201 4, Plaintiff Father shall have
parenting time with ishaq, as follows:

a. Every Tuesday and Thursday evening from 8:00 p.m. until 8:00 p.m.;
b. Every Saturday evening from 6:00 p.m. until Sunday at 6:00 p.m.;
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¢. All other times as agreed upon between the parties, as evidenced in writing,

2. Effective upon Ishag’s 2™ birthday on April 3, 2014, Plaintiff Father shall have

parenting ime as follows:

a. Every Tuesday svening from 6:00 p.m. until §:00 B.m.;
b. Every other weekend beginning Friday at 6:00 p-m. and continuing unti

at 8:00 p.m.;

Holiday

¢. All other times as agreed upon between the parties and in writing;

{includ inhdays): The parties shait follow the hol
accordance with Local Ruls 27, attached and incorporated h
Exhibiz B, However, the parties shall not exercise Sprin

Sunday

iday schedule in
erein as Cown's
g Bregk, Winter Break, or

Summar parenting tims unti Ishag begin altending kindergarten,
€. Vacations: Each parent may arrange an uninterrupted vacation of not more than

8 days with the child during the summer with thirty da

¥8 written notice to the

other parent, except that intemational trave! shail be addressed separately

hersin. A general itinerary of the vacation shall

be provided for the other parent,

including dates, iocations, addresses, and telephone numbers, Holiday and

birthday celebrations with either parent shall pot be missed

» fequiring scheduling

of the vacation aroungd these svenis or that the missed socasion be made up. If

there is no requirement that i be made up.

f. Summer Once ishag begins altending kindergarten, the partiss shal

1

| have

summer parenting time. The summer school vacation shall commaence the day

after the child is out of school and shall continue untit
school begins, The parents shall alternate weeks with Is
full weekend of the summer with whichever parent's wee

They shall exchange the chii each Friday at 8:00
Tuesday from 6:00 p.m. until 9:00

it is not, shall have parenting time with Ishag,
p.m.

ar Activities: Regardiess of where the child is
in existing and renewsd extracurricular activities, schouot rel
continue uninterrupted. The parent exercising pare

seven (7) days befors
hag, beginning the first
kend it is in the rotation,
p.m. The parent whose week

living, his participation
ated or otherwise, shail
nling time shall provide

transporiation to extracurricular aclivities. Defondant shal make the final decision

for all activities. Plaintiff shail pay 50% of the cost of extr

which he agreed the chilg should be enrolied,

acurricular activities for

ated the

required parenting course as required by the local rules. However, the Court further

finds that Plaintitf Father has failed to complets the

24
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class aﬁ the Elizabeth Blackwell Center with Dr. Yvenne Gustafson as ordered by the

Magts%raﬁe on Septemher 2‘?’ 2@"52 ?ha C‘cur‘t ardem Ehaﬁ Piamts?? Father's parenting

time sahaﬁ E:ee s&jspeﬁded uni’ﬁ mﬁs requsremeﬁi es me& aﬂd a cemﬁcaﬁe of ccmpfe&mn B

filed wﬁh the Saurk and pmwdeﬁ i@ ﬂefendant M@ihar ami ﬁhe G’uardﬁan ad iafem
4. .' ijmsi tha paﬁ &s agrea g@hem&s& i@ a permanem shaﬁge in

Eecamﬂ fn wﬁﬁmg, Ehey shaﬁ c@nﬁnuﬁ fﬁ exchaﬂge Eha msmr chs ﬁ mmﬁa tha busﬁdsng cf

Ehe Gahanna Pﬁ :ce E}epar&mem whsch ES iacated a& 46@ H@ﬁky Fark H@uiavarzf

. Gahaﬁnai Gh a 43@3@ if; ﬁe?eﬁdanz Mmher sa i@ E}ﬁ mem zhan ﬁﬁaen mmumg Sate i‘ﬂ
the exchanges sh@ sha? m;«ﬁfy tha P?aﬁmsff Faﬁhes' by Qeiephane caf& af‘ text message

Eecaus& Faiher has estabﬂsheﬁ a paﬁem @? mrdmess it he faﬁs m pafzk up Eshaq m@re[ '

thaﬁ "55 mmut&s ?a&a ef ﬁhe @ﬁhedufeﬁ exchaﬁga Esme his parenfmg isme Es faef&sﬁed and
shall naﬁ he mad& up i Es Eﬂhereni in th s cr&f@r that the F’?asntsff Fathef ﬁeeds t@ pﬁaﬁ .
m Esmeiy ;a;,;rg_rjy;m a& Ehe ﬁaur% ﬁrdere@ exehange ﬁma wﬁh cansﬁﬁeraﬁ@ﬁ c? traffae: aﬂd hssj_ o
werksehaﬁuﬁ e . . s | . | :
5. Communics | L?n?ess ihe ﬂaﬁies agree ix:s a change ta.

this pr@vésmn in wrst ngl _aEE ncn—ﬁmergency mmmumcaﬁ@n he&ween Pﬁamﬂﬁ and

Defeﬁdam shai b@ vsa emaié or Eexi messag@ ¥ Ehe parﬁe& make an agmament o
begin varbai c&mmunfcaﬁ@ns, and one of the games Eaﬁer changes his or her mind and
notifies the @iher in wrsiing, Ehe ﬁ%ﬂfﬂﬁ shaii fasum@ cammumeaﬂng aEE n0n~emergency -
matiers via amasi or iexf mesﬁaga Neﬁiher paﬁy sha harass the athar party a& hame or
at his or her pi ace @f emgieymen& Nasither par%y sha?i disﬁarage ﬂ‘se e?har in front of ﬁha

child, and neither shall allow other persons to dismrage ihe aﬁhef pamnt ?rz ‘th/éir home

while the child Is present.
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8. infernational Travel: The parties shall cooperate in facifitating reasonable

intermational trave! for the child, including, but not mited o completion of applications
for a passport, renewed passport and visas. Howsver, the minor child shall not travel
outside of the United States wiﬁhout written consent of the non-traveling parent, or court
order. Consent to travel shall not be unreasonably withheld by either parant,

The parenis shall cooperate to oblain and keep current a2 valig United States
Passport for their minor child, Ishaq Hanif fbrahim, The parties shall divide equally the
cost associated with obtaining or renewing a passport. When not in use, the Guardian
ad Litem éhaii hold and secure ishaq’s passport. She shall not withhold his passport
from either party for any agreed upon or court ordered international travel including for
the purposes of obtaining a Visa for said travel, Upon Ishag's return from any agresd
upon or court-ordered intemational travel, his passport shall be immediately retumed to
the Guardian ad Liter's possession.

The parent proposing travel with ishaq shall give the other parent at least forty-
five days written notice of his or her intention to travel. This written notice shall include
detalls of the travel with dates, flight information, accommodations, contact information,
full itinerary, etc. The other parent shall give a writtan fesponse to the proposing parent
within seven (7) days regarding whether he or she consents 1o said travel plans with the
minor child. if consent is given, the parent shalf immediately effectuate said consent by
signing all documents and taking all actions necessary to faciiitate the travel, Neither
parent shall notify any entity, government or otherwise, accusing the other parent of
abduction of the child when the non-traveling parent has agreed to the international

travel of the minor child, or a count order has been obtained permitting same.
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in the event the other parent withholds consent o g proposed travel plan, either
by failing to provide written permission within seven {7} days, or once consent is given
fails to cooperate in facil litating the travel, the parent desiring international travel may file
a motion with this chn‘% seeking to authorize the specific proposed travel plan, and
request that sald motion be heard upon an expedited basis,

If the parties agree to international travel or the Court orders it, each parent shall
be entitled to additional vacation 1o accommodate the ravel. The Court is cognizant
that international trave! may require a minimum of three {3} weeks of parenting time,
and more likely four {(4) weeks of parenting time. Although vacation time is not required
' E@ be made up, the Court fequests that the travel ling parent attemnpt to facilitate
additional parenting time for the non-traveling parent upon return from an international
trip. The parent exsreising international travel may not exerciss additional regular
vacation time without the consent of the other parent.

Once the parties have agreed o an international trip for the traveling parent and
minor child evidenced by writing or upon Count COrder, the non-traveling parent shal
take all actions necessary to facilitate the travel including, but not limited to, refraining
from contacting any state, governmental, or intemational agencies alleging abduction of
the child, or contacting sald agencies to remove or rescind any prior aflegations or
notifications afleging abduction of the child.

7. Access: Mother and Father shall exert every reasonable effort to maintain free
access and unhampered contact between sach of the parents and the child. Once
Ishaq is of reasonable age, he shall be allowed 1o communicate by telephone, text

messages, instant messaging, e-mail or other electronic communication regularly with
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»limmaﬁe cai?& fo iha parant wsth whem he es nci currenﬁy re&;dmg, and further, neﬁher . f T

Bﬁ@e@ up«m the cansaderatmﬁs ef RC. 3??@82 o

S pﬂﬂgcumﬁy in Ezght ﬂf Ehe ﬂﬂaneﬁaﬁ esmumstances @f eaeh party wﬁh Fﬁamtsﬁ Faiher |

[ ‘eammg an snmm& and Defamfanﬁ M@&mr wsﬁh ﬂﬁ acmaE snceme, aﬁd the ﬁet fax :
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Whan @efendan& M@iher s ad;u3§e§ gmss me@me mmeeds ihe amaunt t@ qua& fy: -

‘t‘ ?Gr tha Eamed £nc@me 'Tax {Eredi Ejefendam M@Eher shaﬁi be eﬁﬁﬂed ta casm ﬁh@ o

income iax dependeney exempts@n far ?ﬁ’ze mmar chs&d n Ehat year The parties shaﬁé‘

thereafter a!ﬁemaﬁe ihe iax dependency exempis@ﬁ eaeh year. Both parties shaii

: ceaperate aﬁd pmwd& a E sigﬁed SF%& f@rms o the @ﬁher party io effeciuats this pmvﬁsean

- onan annu& baszs n@ Kater Ehan Mafch “55*“ Qf aach yﬁar

on E@&W@@n fh@ aréﬂts Eaeh parent sha E have the ngh& to pamsspaie and

consult in gl magar decisxons affect ng ﬁha we&fare ef §shaq, sneiudﬁng maﬁers aﬁecﬁ ng
the heslith, social deve?@pment weﬁfare, arsd educatmn i¥ the parsms arg anabﬁa to

ccmmum@ate facevmwface ws?h@ut the chsfd prasem Ehey shall discuss these Issues vig

ewmasé or Gsh&r eﬁecimmc means This. nghﬁ sha? Include, but is not limited to,.. .. ...

S D S 2 e A A s 'y

ccnsuﬁtatmn with any ireaﬁng dact@n danﬁs& orthodontist, mental heslth provider,
teacher, or other person who sigmﬁcamﬁy smpacis the mm@f shs& if the parents cannot

agres as fo ﬁhe course of action that should be taken in any of the above areas, then

Defendant Mother shall make the- final decision as the residential parent and legal



Frankiin County Ohlo Clerk of Courts of the Common Pleas- 2013 Jul 11 2:24 PM-120R001670
0A238 - wi2

custodian of the minor child.
10.Health Care: Defendant Mother shall be primarily responsible for scheduling health
care related appointments for ishag. She shal notify Plaintif Father of any and ali
appointments in writing via e-mail or text message so that Plaintiff Father may attend, If
Plaintiff Father does not attend said appointments, Mother shall provide reasonable
updates as to the outcome of the appointment to Plaintiff Father, Each party shall have
access 1o Ishag’s medical records and/or Ccounseling records. In the event of an
emergency, the paremt exercising parenting time shall immediataly notify the other

parent by phons or text.

11.Miscellansous: Each parent shall keep the other parent informad of histher current

address and telephone number at all imes. Plgintiff Father shall return all clothing,
medicines and items that Ishag arrived with at the beginning of his parenting time to the
Defendant Mother at the end of his parenting time. Both parties shall make sure that the
child Is transported with an appropriate car seat that is installed and used correctly. The

parties shall exchangs the car seat with the child # one parly does not have an

appropriate car seat.

INSURANCE

The Court finds that Plaintiff Father has accessible private health insurance

available to him at a reasonable cost. Plaintiff Father shall provide private health
insurance for the benefit of the child for so long as the duty of support is in effect or
until further ordar of the Court. In the event that Ishag’s health insurance is modified

or terminated, Plaintiff Father shali notify Defendant Mother of same in writing within
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48 hours of the modification or fermination. Ishag's current medical card and/or
health insurance information shall be exchanged with him at each parenting
exchange.

Pursuant to R.C.31 18.30(A), both parents are liable for the health care of the
children who are not covered by private health insurance of cash medical support as
calculated in accordance with section 3119.022 or 31 18.023 of the Revised Code,
as applicable.

1. Effective March 1, 2013, when health insurance is provided, Plaintiff Father shall pay
child support of $544.48, per month, plus 2% pracessing charge in the amount of
$10.89, for a total of $585.35 In child Support per month pursuant to the child support
guidelines. Effective March 1. 2013, when health insurance /s 70t provided, Plaintifs
Father shall pay child support of $544.46, per month, plus 2% pracessing chargs in
the amount of $10.89, plus $75.00 in cash medical Support per month, plus 2%
pracessing charge of $1.50, for a lotal of $631.85 in child support per month
pursuant to child support guidelines. Ses Court's Exhibit . Based upon Defendant
Mother's evidence and a review of the deviation factors, the Court finds that the only
applicable factor is the disparity of income Pursuant to R.C. 3119.23, as the Plaintiff
Father currently sams approximately $40,000.00 and the Defendant Mother is not
currently employed, However, the Court finds that a deviation upward is not
warranted at this time, and the guideline amount of chilg support is in the child's best
interests,

2. Effective March 1, 2013, when private health insurance is in effect, Plaintiff Father

shall pay 90% and Defendant Mother shalf pay 10% of all extraordinary medical and
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other health care expenses for the child, which are defined as uncovered madical
and other health cars expenses exceseding $100.00 per child per calendar year,
Defendant Mother shall pay the ordinary medical and other health care expenses for
the child, which are defined a8 uncovered medical and other health care sxpenses
up o $100.00 per year, Further, effective March 1, 2013, when private heaith
insurance is notin sffect, Plaintiff Father shall pay 80% and Defendant Mother

shall pay 10% of ajl extraordinary medical and other health care expenses for the
child, which are defined as all medical and other health care Sxpenses sxceeding
the amount paid by the obligor for cash medical support per calendar vear.

The Court further finds that Plaintiff Father has & child support arrearags in the
amount of $4,279.65 ag of February 21, 2013. See Defendant's Exhibit X, The
arrearages shall be incorporated and maintained within this Judgment Entry ~Deacree of
Divorce. Plainti#f Father shall iquidate the arrearage by an additional monthly payment
of 20% of the current monthly child support order, Defendant Mother shail forthwith
submit an appropriate withholding order {Form 1) to this Court in accordance with this
Court's Decision herein,

it is further ordered:

If the obligor is ordered to pay cash medical support under this support order, the
obligor shall begin payment of any cash medical support on the first day of the month
immediately following the month in which private heaith insurance coverage is
unavailable or terminates and shajl Ceass payment on the last day of the month
immediately preceding the month in which private health insurance Coverage begins or

resumes. During the period when cash medical Support is required io be paid, the
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obligor or obligee must immediately inform the child Support enforcement agency that
health insurance coverage for the chilg has become available,

The amount of cash medical Support paid by the obligor shall be paid during any
period after the court or child support enforcemeant agency issues or modifies the

order In which the _chéﬁdren are not covered by private heaith insurance,

Any cash medical Support paid pursuant to R.C. 3119.30 (C} shall be paid by the obligor
to either the obliges if the children are not Medicaid recipients, or to the office of

child support to defray the cost of Medicald expenditures if the children are Medicaid
recipients. The child support enforcement agency administering the court or
administrative order shall amend the amount of monthiy child support obligation 1o
reflect the amount paid when private health insurance is not provided, as calculated in
the current order pursuant to section 3118.022 or 3119.02 of the Revised Code, as
applicable,

The child support enforcement agency shall give the obligor notice in accordance with
Chapter 3121 of the Revised Code and provide the obligor an oppoeniunity 1o be heard i
the obligor believes there is a mistake of fact regarding the availability of private health
insurance at a reasonable cost as determined under division (B} of this section,

Said support obligation for each child shall continue unti the child attains ths age
of eighteen (18) or dies, marries, or otherwise is emancipated, whichever event shal
occur first. In the event that the child shall reach the age of eighteen (18) and not
otherwise be emancipated and continue to attend an accredited high school on a full
time basis then said chiid Support payments shall continue for 50 long as full time high

school attendance is sustained by the child and the child is not otherwise emancipated
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under the laws of Ohio. If the minor child has obtained the age of eighteen (18) and
continues to attend an accredited high school on a full time basis the obiigation to pay

child support shall nonetheless terminate in all respects upon the child tumning age

nineteen (19).

EACH PARTY TO THIS SUPPORT ORDER MUST NOTIFY THE CHILD SUPPORT
ENFORCEMENT AGENCY IN WRITING OF HIS OR HER CURRENT MAILING
ADDRESS, CURRENT RESIDENCE ADDRESS, CURRENT RESIDENCE
TELEPHONE NUMBER, CURRENT DRIVER'S LICENSE NUMBER, AND OF ANY
CHANGES IN THAT INFORMATION. EACH PARTY MUST NOTIFY THE AGENCY

iF YOU ARE AN OBLIGOR AND YOU FAIL TO MAKE THE REQUIRED NOTICES,
YOU MAY NOT RECEIVE NOTICE OF THE FOLLOWING ENFORCEMENT ACTIONS
AGAINST YOU: IMPOSITION OF LIENS AGAINST YOUR PROPERTY; LOSS OF
YOUR PROFESSIONAL OR CCCUPATIONAL LICENSE, DRIVER'S LICENSE, OR
RECREATIONAL LICENSE; WITHHOLDING FROM YOUR INCOME; ACCESS
RESTRICTION AND DEDUCTION FROM YOUR ACCOUNTS IN FINANCIAL
INSTITUTIONS; AND ANY OTHER ACTION PERMITTED BY LAW TO OBTAIN
MONEY FROM YOU TO SATISFY YOUR SUPPORT OBLIGATION.

The residential parent or the person who otherwise has custody of child for whom a
support order is issued is also ordered to immediately notify, and the obligor under a
support order may notify, the Frankiin County Child Support Enforcement Agency of any
reason for which the support order should terminate, including but not limited fo, the
children's attainment of the age of majority, if the child no longer attends an accredited
high school on a full-time basig and the child support order requires support to continue
past the age of majority only if the chiid continuously attend such a high school after
attaining that age; the child ceasing to attend an accredited high school on & full time
basis after attaining the age of majority, if the child Support order requires support to
continue past the age of majority only if the child continuously attend such a high school
after attaining that age: or the death, marriage, emancipation, enlistment in the armed
services, deportation, or change of legal custody of the child,
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All support under this order shall be withheld or deducted from the Income Or assets of
the obligor pursuant to withholding or deduction notice or appropriate order issued in
accordance with Chapter 3119, 3121, 3123, and 3125 of the Revised Code or a
withdrawal directive issued pursuant tc Sections 3213.24 1o 3123.38 of the Revisad
Code and shall be forwarded to the oblige in accordance with Chapters 311 9, 3121, and
3125 of the Revised Cods.

Regardiess of the frequency or amount of SUpport payments to be made under the
order, the Ohio Support Frocessing Center shall administer ton g monthiy basis in
accordance with Sections 312551 10 3121.54 of the Revised Code, :

Payments under the order are to be made in a manner ordered by the court or agency,
and i the payments are to be made other than on a monthly basis, the required monthiy
administration by the agency does not affect the frequency or the amouynt of the suppont
payments fo be made under the order.

C.R.C. 3108.051 (G}, the parties hereto are

IF THE RESIDENTIAL PARENT, INTENDS TO MOVE TO A RESIDENCE OTHER
THAN THE RESIDENCE SPECIFIED IN THE PARENTING TIME ORDER oR
DECREE OF THE COURT, THE RESIDENTIAL PARENT SHALL FILE A NOTICE OF
INTENT TO RELOCATE WITH THIS COURT, ADDRESSED TO THE ATTENTION OF
THE RELOCATION OFFICER. UNLESS OTHERWISE ORDERED PURSUANT TO
C.R.C. SECTIONS 3108.051(G)(4), A COPY OF SUCH NOTICE SHALL BE MAILED
BY THE COURT TO THE PARENT WHO IS NOT THE RESIDENTIAL PARENT,
UPON RECEIPT OF THE NOTICE, THE COURT, ON ITS OWN MOTION OR THE
MOTION OF EITHER PARTY, MAY SCHEDULE A HEARING WITH NOTICE TO
BOTH PARTIES TO DETERMINE WHETHER IT 1S IN THE BEST INTEREST OF THE
CHILD TO BEVISE THE PARENTING TIME SCHEDULE,

GRDS ACCESS NOTICE: Pursuant to O.R.C. 3108.081 (M) and

3319.321(B)(5)(a) the parties herslo are hereby notified as foliows:

EXCEPTING AS SPECIFICALLY MODIFIED OR OTHERWISE LIMITED BY couRT
ORDER, AND SUBJECT TO O.R.C. SECTIONS 3125.18 AND 3319.321 (F), THE
PARENT WHO I8 NOT THE RESIDENTIAL PARENT, IS ENTITLED TO ACCESS TO
ANY RECORD THAT IS RELATED TO THE CHILD, UNDER THE SAME TERMS AND
CONDITIONS AS THE RESIDENTIAL PARENT, AND TC WHICH SAID HESIDENTIAL
PARENT IS LEGALLY PROVIDED ACCESS. ANY KEEPER OF A RECORD WHO
KNOWINGLY FAILS TO COMPLY WITH THIS OCRODER IS IN CONTEMPT OF COURT,

: [ICE: Pursuant to Ohio Revised Code
Sections 3108.051(1}, the parties hereto are hereby notifisd as follows:
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EXCEPTING AS SPECIFICALLY MODIFIED OR OTHERWISE LIMITED BY COuRT
ORDER, AND IN ACCORDANCE WITH O.R.C. SECTION 5104.011, THE PARENT
WHO IS NOT THE RESIDENTIAL PARENT, IS ENTITLED TO ACCESS TO ANY DAY
CARE CENTER THAT 1S OR WILL BE ATTENDED BY THE CHILD WITH wrOM
PARENTING TIME 18 GRANTED, TC THE SAME EXTENT THAT, THE RESIDENTIAL
PARENT, IS GRANTED ACCESS TO THE CENTER,

OFICE: Pursuant i Chio Revised Code Section 3109.051 {J},

the parties hersto are hereby notified as follows:

EXCEPTING AS SPECIFICALLY MODIFIED OR OTHERWISE LMITED BY COURT
ORDER, AND SUBJECT TO O.R.C. SECTION 3319.321 {F), THE PARENT WHO 1S
NOT THE RESIDENTIAL PARENT, IS ENTITLED TO ACCESS, UNDER THE SAME
TERMS AND CONDITIONS AS, THE RESIDENTIAL PARENT, TO ANY STUDENT
ACTIVITY THAT IS RELATED TO THE CHILD AND TO WHICH THE RESIDENTIAL
PARENT OF THE CHILD LEGALLY IS PROVIDED ACCESS. ANY SCHOOL
EMPLOYEE OR OFFICIAL WHO KNOWINGLY FAILS TO COMPLY WITH THIS
ORDER IS IN CONTEMPT OF CouRT, ,

Should the heaith insurance Coverage be cancelled for any reason, the parent ordered
to maintain insurance shai immediately notify the other parent ang take immediate
steps lo oblain replacement Coverage. Unless the cancellation was intentional, the
uncovered expenses shall be paid as provided above, if the cancellation wag
intentionally caused by the parent ordered o maintain insurance Coverage, that parent
shall be responsible for all health care expenses that would have been covered had the

insurancs been in effact,

i be changed from

Upon the failure of sither party to execute and deliver any sych deed,
Conveyance, title, cerificate or other document or instrument of transfer to the other
party, this Judgment Entry/Decres of Divorce shal constitute and operate as such
properly executed document, and the County Auditor, Clerk of Courts, County
Recorder, ang any and all private officials, private persens or public officials are hereby

authorized and directed 1o accept this Judgment Entry/Decres of Divorce or g properly
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certified copy thereof in lisy of the document regularly required for sych conveyance or

transfer,
H. Other Orders:

All temporary orders, including but not imited o the child support arregrages and
all hospital bills relating to Ishag's birth, shall be paid in full and incorporated herein
through the effective date of this Decree. The effective date of this Decree is the filing
date, uniess otherwise provided,

All temporary restraining orders are dismissed.

Any motions before the Court not specifically addressed hereln are denied.

Pursuant to the parties’ Agreed Stipulation of December 3, 2012, the Plaintift

Father and Defendant Mother shall squally divide the balance of court costs, if any.

iT 1S 80 ORDERED.

PRAECIPE: T0 THE CLEBK OF COURTS

Pursuant o Clivil Buig 58(B), you arg hershy instructed o serve upon all parties not in
default for fallurs to 8ppesr, notice of the judgment and its date of gntry upon the lournal,

Plaintif, Pro Ss
Defandent, Pro 8g
Krisly Swope, Guardian ad fftem
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INTHE COURT OF APPEALS OF GHIC

TENTH APPELLATE DISTRICT

Hanif Thrahim,

Plaintiff-Appellant,
V. : Mo, 13AP-681

{(CP.C. Mo, 12DR-1670)
Sakhi Tbrahim,
(REGULAR CALENDAR)
Defendant-Appellee.

JUDGMENT ENTRY

For the reasons stated in the decision of this court rendered hercin on
Deceraber 5, 2013, the assignments of error are overruled. Therefore, it is the judgment
and order of this couwrt that the judgment of the Franklin County Court of Common Pleas,
Division of Domestic Relations, is affirmed. Costs shall be assessed against appellant.

TYACK, DORRIAN BT, BRYANT, JJ.

LS/ TUDGE
Judge G. Gary Tyack

Ex.z
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IN THE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

Hanif Ibrahim,

Plaintiff-Appellant,
V. : No. 13AP-681

: {C.PL, No. 12DR-1670)
Sakhi Ibrahim,
{REGULAR CALENDAR)
Defendant-Appellee.

DECISION

Rendered on December 5, 2013
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Elizabeth N. Gaba, for appellant.

Law Offices of Virginia C. Corrawell, and Virginia C,
Cormwell, for appellee,

Swope & Swope, and Kristy Swope, Guardian ad Litem.

APPEAL from the Franklin County Court of Common Pleas,
Division of Domestic Relations

TYACK, J.
{4 1} Hanif Ibrahim is appealing from portions of his divorce deeree. His counsel

assigns three errors for our consideration:

1. The trial court erred o the prejudice of Appellant in
awarding sole custody of Ishag to Sakhi, placing no
restrictions on her relocation with the child, and forcing Hanif
to sign for a passport for Ishag and requiring Hanif to agree o
Ishag traveling with Sakhi ouwt of the country, and in
particular to Dubal. This error is of Constitutional dimension.
it deprives Hanif of his right to association with his child and
to be free from a deprivation of substantive due process of law
i viclation of Hanif's 1st, 4th, gth and 14th Amendments
vights, and further deprives him of his rights to equal
protection of the courts in viclation of the 1st and 14th
Amendments, and his rights under the Ohio Constitution.
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deprives Ishaq for his right to assoriation with his father and
ta be free from a deprivation of substantive due process of law
in violation of Ishaq's s, 4th, oth and 14th Amendments
rights, and further deprives him of his rights 1o equal
protection of the courts in violation of the ist and 14th
Amendment, and his rights under the Ghio Constitution.

2. The trial court erred to the prejudice of Appellant in
awarding sole custody of Ishag to Sakhi, placing no
restrictions on her relocation with the child, and forcing Hanif
to sign for a passport for Ishaq and reguiring Hanif to agree to
Ishag traveling with Sakhi out of the country, and in
particular to Dubai. This award to Sakhi, and lack of
restrictions on Sakhd were not supported by the evidence and
are not in the best interest of the child,

3. The tial court erred to the prejudice of Appellant in
awarding sole custody of Ishaqg to Sakhi, rather than shared
parenting to both parties, on the basis that neither party had
filed a shared parenting plan. The parties filed an Agresd
shared parenting plan on June 14, 2012. To interpret the
statute otherwise is fo permit the selective or discriminatory
enforcement of a Sec. 3100.04(A)1), in viclation of the Equal
Protection Clause of the Fourteenth Amendment to the
United States Constitution as well as the Due Course of Law
Provision and Article T Section 16 of the Ohio Constitution. To
interpret the statute otherwise means that see. 3109.04{A) 1}
is unconstitutional not Just "on its face”, but "as applied”, both
for Hanif and Ishaq.

12y Although the assignments of error are lengthy, they all turn on the same
question: Whether Hanif's ex-wife can be trusted to keep her residence with the couple's
one-year-old son, Ishag, in this country,

{3t Hanif is afraid that his ex-wife is going to flee the country with the child
and, as a result, he will lose all contact with his son. The trial court addressed this issue at

length in the divorce decree:

Defendant Mother did testify that in an affidavit to the Court
on May 1, 2012, she was requesting sole custody of Ishag and
leave of Court to return to Dubal, However, at trial she
testified that her intent is not currently to leave the United
States. She testified that she had a green card that allows her
to be in this country on condiion of marriage, which expired
on March 31, 2013, Defendant Mother further testified that
she has an immigration attornev, and she is working with
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same o get the condition of marriage removed from her green
card so that she may stay in the United States. Defendant
Mother is confident that she will be allowed 1o stay in the
United States, and believes she has timely appled and i
requesting permission based upon abuse by a 118, citizen and
her civil protection request.

* % ¥ Mo credible evidence was presented that Defendant
Mother is a flight risk or that reasonable international travel
with Ishag should not be permitted.

{R. 327, at 15-16, Decree of Divorce.)

R SRV RINSUIIS R

{94} The trial court also addressed the issues of involving the child in more detail
elsewhere in the decree following the mandates of R.C. 3100.04;
VI ALLOCATION OF PARENTAL RICHTS AND

RESPONSIBILITIES

Although Plaintiff Father, in his April 17, 2012, Complaint for
Legal Separation, requested sole custody, or in the
alternative, Shared Parenting, Plaintiff's May 13, 2012 First
Amended Complaint, which requested divoree rather than
legal separation, contained no such request for shared
parenting. Defendant Mother's argument is that Plainkiff
Father's First Amended Complaint did not renew his original
request for Shared Parenting, and therefore, the Court may
not consider his request for Shared Parenting. Nonetheless,
the Court finds that the Plaintiff Father did not fle g
Proposed Shared Parenting Plan, and therefore, any such
request for Shared Parenting will not be considerad.

SUEVRY N OWANT KN AWEG NG V00 O WIDAR BN XX R DE BoSR VY WTGX R B BTF £ awQ-

R.C. 3109.04{F) provides the statutory criteria for the court to
consider In the allocation of parental rights and
responsibilities. In a divorce, the court must allocate the
parental rights and responsibilities for the minor ehildren
born as issue of the marriage. R.C. 210G.04{A}

R,

The Cowrt makes the following findings with respect to the
factors of R.C. 3109.04(F)1):

A, "The wishes of the child's parents regarding the
child's care:” R.C. 3109.04(F)}1}{a).

Based upon Plainfiff Father's narrative testimony, he wants
sole custody of Ishaqg, and is willing 1o work on 50/50 time
share of parenting time with the Defendant if she can stay in
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this country after March. However, as stated within his
Closing  Statement,  Findings and  Facts  and
Recommendations of Plaintiff, Plaintif Father reguested
shared parenting with equal parenting time by alternating
weeks for the next four vears and then for the remaining
years, alternating two week periods with no provision for
bolidays, vacations, or international travel,

Based upon her testimony, the Defendant Mother is
requesting sole custody so long as she resides within Ohio.
She is requesting a schedule of several day wvisits on
Wednesdays, and alternate Saturday and Sundays, as she has
concerns with the minor child having overnights with the
Plaintiff Father prior to the child heing able to communieate
his needs. Plaintiff Mother's concern was aptly demonstrated
in her testimony concerning Ishag's day visit with Father on
or about August 18, 2012, wherein Mother sent him in a clean
diaper marked with an "X" inside the diaper prior to the 10:00
a.n. scheduled parenting time. After the conclusion of
Father's parenting time at approximately 1:00 pan., Mother
testified that Ishaq remained in the same diaper for this time
period as demonstrated by the presence of the "¥" in the
diaper upon the child's returning home to her.

Defendant Mother also testified regarding what she perceived
a8 Plaintiff Father's determination to switeh Ishaq to formula
while she was still breast feeding, despite her requests and
what she believes was the recommendation of Ishag's
pediatrician. Defendant Mother also testified regarding a
time where Ishag had to go to the emergency room for
projeciile vomiting immediately after the conclugion of
Plaintiff Father's visit. On that occasion, according to
Defendant Mother, Plaintiff Father was reluctant to answer
the doctor's questions about what he had been feeding Ishaq.
Despite Defendant Mother's concerns zhout Ishaqg's safety,
she has not denied Plaintiff Father parenting time.

During the pendency of the litigation, the parties have
engaged in a parenting schedule providing Plaintiff Father
parenting time with Ishaq every Tuesday and Thursday from
6:00 pan. untll 9:00 pam. and every Saturday and Sunday
from 10:00 aJm. until 1:00 pan. Defendant Mother PrOpOses
an expanded schedule to include one overnight once Ishag is
two years old, and once he reaches school age, she PrOpOses
some slight additional time for Plaintiff Father.
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Although Defendant Mother has been Ishag's primary
caregiver since birth, the schedule has allowed Ishag to have
regular and frequent contact with Plaintiff Father. Plaintiff
Father testified that he repeatedly spoke to the Guardian ad
litem to request overnight visitation.

Plaintiff Father's parents, whose permanent residence is in
Pakistan, were staying with him at the time of trial. Plainbiff
believes that his parents are suitable caregivers for Ishag
while be 15 at work. He would like Ishaq to have more time at
his house, with his parents watching Ishag while he is at work,
However, Defendant Wife testified that due to concerns ahout
the age and medical conditions of the paternal grandparents,
she did not believe that they could property care for the haby
without assistance from Plaintiff Father, Defendant Mother
believes that Ishaq's paternal grandmother is unable to Bt
him at his current weight. Ishag's paternal grandfather is in
failing health, and, according to Plaintiff Father, has been
diagnosed with cancer. Defendant Mother also indicated that
since neither grandparent drives or speaks English, she is
concerned sbout Ishag in the event of an SIergency.
Defendant Mother also expressed some concern about
paternal grandmother's use of anti-psychotic medication, but
it is not clear as to the extent of her psychological issues, if
any.

B. "If the court bas interviewed the child in chambers
pursuant to division (B) of this section regarding the
child’'s wishes and concerns as to the allocation of
parental rights and responsibilities concerning the
child, the wishes and concerns of the child, as
expressed to the courts” B.C. 3109.04(FM13(b).

The Court did not conduct an interview of the child in
chambers, and neither parent requested an in-camers
interview,

€. The child's interaction and interrelationship with
his parents, siblings, and any other person who may
significantly affect the child's best interest: R.C.
3109.04(F)(1}{(c).

Both parents gave testimony demonstrating that they are very
bonded to their child and show genuine love and affection for
Ishaq. Although Ishaq is only one vear old, he has had the
opporiunity 1o spend a good deal of time with both his
maternal and paternal grandparents. Ishag’s maternal
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grandparents have visited from Dubal, and his paternal
grandparents from Pakistan, are currently staving with the
Plaintiff Father. Defendant Mother does not have relatives in
the area, but she testified that she has made efforts o
establish 2 support svstern and network of friends, including
participating in “playgroups” with Ishaq, and joining
parenting and cultural groups.

5. The child’s adjustment to the child's home, school,
and community; B.C. 2109.04(F){(1}d).

Ishaq has been cared for at home since his birth with
Defendant Mother as the primary caregiver. Both partes
have residences located close io each other, within a few
minutes of the Gahanna police station. Defendant Mother
testified that Ishaq is well fed, well clothed and happy. Ishag
is established with a pediatrician. Defendant Mother has
joined play groups and culture programs with Ishaq.

E. The mental and physical health of all DETSOns
involved in the situation; B.C. 3100.04{F K{1He).

There are no health concerns evidenced in the record
regarding either child or their parents. Plaintiff Father
testified that he had concerns about seratehes the child had on
his face alleging that the seratches were due to Defendant
Mother's failure to properly clip the child's nails.

F. The parent more BLkely to honor and facilitate
court-approved parenting time rights or visitation
and companionship rights; B.C, 310904 F 1.

The Court finds that the Defendant Mother is more willing to
honor and facilitate the Plaintiff Father's parenting time
rights. Defendant Mother testified that she did not always fec)
that Plaintiff Father exercised the best care for thelr son
during his parenting time, but has continued to follow the
Court ordered parenting time. Defendant Mother has
continued her efforts to communicate to Plaintiff Father the
important information with respect to Ishaqg including his
health, nutritional needs, and developmental milestones,
despite Plaintiff Father's self-serving rebuffs and eritical
responses. Defendant Mother testified to a certain degres of
reluctance to allow parenting time in excess of the court
ordered time, recalling that she did not grant Plaintiff Father
additional parenting time as Plaintiff Father had requested
when his brother was in town. However, Mother further
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explained that she was unable to have the Guardian ad litem
verify this additional parenting time, and was concerned that
agreeing to additional parenting thme without the Guardian ad
litem's knowledge and approval in advance, that Plaintiff
Father would claim that Defendant Mother failed to pick-up
the child. In lght of Plaintiff Father's prior actions and
comportment, this refusal would be reasonsble. Defendant
Mother also testified that she has been late a fow Hmes for the
exchanges, but has contacted the Plaintiff Father as soon as
the issue arose,

In contrast, significant testimony was presented that the
Plaintiff Father does not follow this Cowrt’s Orders. The
Plaintiff Father testified that he &id not maintain the
Defendant Mother's health insurance, in violation of the
Court's Temporary Orders, and did not inform Defendant
Mother about the health insurance lapse. Yet, he maintained
dual health coverage for himself. At the time of trial, Plaintiff
Father had not yet taken the additional parenting classes he
was ordered 1o take six months earlier. Plaintiff Father also
testified that he did not remember ¥ he turned over food
stamps to the Defendant Mother as he was required to do
pursuant to the Temporary Orders. He also testified that he
has not paid the medical bills associated with Ishag's hirth,
but further testified that he had paid some of his father's
medical bills,

Of further importance, Defendant Mother provided credible
testimony that Plaintiff Pather is chromically late to the
parenting exchanges. Defendant Mother testified that he
blames his chronic tardiness on work conflicts, and traffic. Tt
is of great concern that Plaintiff Father does not take
responsibility for his actions as evidenced by Plaintiff Father's
evasive testimony and lack of credibility. Rather than take
responsibility for his actions, he consistently shifts the blame
to the Defendant Mother. He testified that he often legves his
residence to return his child at 9:00 p.m., and that he is aware
that the exchange is 19 minutes from his house. When asked
if he was on time for exchanges, Plaintiff Father stated that he
has asked for the Guardian ad Ytem to move the gxchanges to
6:30 pan. {rather than the currently scheduled 6:00 P} and
for overnight parenting time. He also deflected indicating
that Defendant Mother is 15-20 minutes late for exchanges.

His consistent lateness for a parenting time schedule that has
been in place since June 14, 2013, (a3 agreed) shows not only
an arrogance and disregard for the value of Defendant
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Mother's time, but a lack of insight as 1o how it negatively
affects his infant son to be made to regularly wait in a public
space or car for long periods of time withowt a valid basis. The
Plaintiff Father's chronic lateness in returning the child to
Defendant Mother is a further denial of Defendant Mother's
parenting time,

Plaintiff Father did testify that he has agreed to parenting
schedule changes in the past, citing an instance right before
Ramadan when the exchange was moved to an earlier 5:00
Pt fime.

. Whether either parent has failed 1o make all child
support payments, including all arvearages, that are
reguired of that parent pursuant to a child support
order under which that parent is an obligor; R.C.

3109.04(F313(g).

As of February 12, 2013, Plaintiff Father had a child support
arrearage in the amount of $4,270.65. See Defendants
Exhibit X. Based upon the parties’ testimony, Defendant
Mother did not receive any financial support for the first five
months after Ishag was born, and Plaintiff Father's meager
contribution consisted of one pack of dapers and several
outfits. However, Plaintiff Father testified that he is the sole
supporter of his parents whom Hve with him, and that they do
not contribute to his household expenses. Plaintiff Father
also testified that he has not fully paid the medical bills
associated with Ishag's birth, but he has paid some of his
father's medical bills.

Further, Plaintiff Father applied for public assistance on
July 3, 2012, and misrepresented that his wife and son were
cwrrently residing in bis home. See Defendont’s Exhibit V.
Plaintiff Father's lack of financial support is further worsened
in light of Defendant Mother's testimony that her father
provided %$20,000.00 o Plainiiff Father during the short
course of their marriage. Further, although the Magistrate
ordered Plaintiff Father to provide any food stamps to the
Defendant Mother, Plaintiff Father testified that he did not
recall whether or not he did so.

. Whether either parent previously has been
convicted of or pleaded tw any criminal offense
involving any act that resulted in a child being an
abused child or a neglected child; whether sither
parent, In 2 case in which a child has heen
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adjudicated an abused child or neglected child,
previcusly has been determined to be the perpetrator
of the abusive or neglectful act that is the bases of an
adjudication; whether either parent previously has
been convicted of or pleaded guilty to a violation of
section 2919.25 of the Revised Code invoelving a
victimm who at the time of the commission of the
offense was a member of the family or household
that is the subject of the eurrent proceeding, whether
either parent previously has been convicted of or
pleaded guiity to an offense involving a victim who at
the time of the commission of the offense was a
member of the family or household that is the subject
of the current proceeding and caused physical harm
to the victim in the commission of the offense; and
where there is reason to believe that either parent
has acted in a meaner resulting in a child being
abused or a neglected child; R.C. 2109.04(FY1)(h).

No evidence was presented on this issue.

I. Whether the residential parent or one of the
parenis subject to a shared parenting decres has
continuously and willfully denied the other parent
his or her right to visitation in accordance with an

order of the court; R.C. 3109.04(F10).

This issue was previously addressed in subsection F. ahove.

4. Whether either parent has established s residence,
or is planning to establish a residence, outside the

%

state; B.C. 3109.04(F3(1)().

Plaintiff Father testified that he and Ishaq are U.S. citizens, a
focus that he emphasized throughout his testimony. Plaintiff
Father was born in Pakistan, and has family in Pakistan, India
and Dubai, United Arab Emirates (IJAE). His parents have
their permanent home in Pakistan, but are currently staying
with the Plainiiff Father. Defendant Mother was born in
India, and has family in India and Dubai, UAE. Her parenis
reside in Dubai, United Arab Fmirates. Defendant Mother
testified that they first met online in October 2010 on two
arranged marriage web sites, and then met face-to-face in
December 2010 with Defendant Mother's father's permission.
Defendant Mother testified that Plaintiff Father seemed
settled and ready to start a family. She further testified that
she felt he was appropriate as a husband because he wanted
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his children to have an Islamic upbringing, was financially
able to care for her, and that he wanted o return to the
Middle East when the children were school age.

Defendant Mother testified that in December 2011 while she
was pregnant, that Plaintiff Father made threats of abduction.
They fought, and Plaintiff Father asked her to lesve. He
threatened that if she tried 1o leave the United States with the
child, he would shoot her and run away.

Although these parties originally focused on a similarity of
thelr culture, it appears that there was much disagresment
about the practice of "confinement” wherein a woman, from
the time she is seven months pregnant until a mintmum of 40
days after the child's birth, is in the care of her mother's
family. Defendant Mother testified that she would engage in
this traditional practice if she still lived at home. Defendant
Mother testified that she believed Plaintiff Father felt
threatened about this practice, so Defendant Mother's parents
decided fo come to the 118, Defendant Mother testified that
her parents came 1o the 1.8, in January 2012 and rented an
apartment; on February 25, 2012, Plainti#f Father threw her
out of the house, and she moved into the apartment with her
parents.  There were many attempts at reconciliation
including dinners at each other's houses and celebration of an
anniversary. Defendant Mother relayed in her testirnony that
some days the Plaintiff Father was nice and sweet, and other
days he was rude and mad.

Defendant Mother did testify that in an affidavit to the Court
on May 1, 2012, she was requesting sole custody of Ishag and
leave of Court to return to Dubal. However, at irial she
testified that her intent is not curremtly to leave the United
States. She testified that she had a green card that allows her
to be in this country on condition of marriage, which expired
on March 33, 2013. Defendant Mother further testified that
she has an immigration attorney, and she is working with
same to get the condition of marriage removed from her green
card so that she may stay in the United States. Defendant
Mother is confident that she will be allowed to stay in the
United States, and believes she has timely applied and is
requesting permission based upon abuse by a U.8. citizen and
her civil protection request,

Defendant Mother provided credible testimony that she
intends o remain in the United States, acknowledged Ishag's
need for a relationship with his Father, and outlined her plan

10
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for supporting herself here. These plans include joining a
medical transcriptionist class, and ultimately completing her
residency to become a medical doctor. She also testified with
respect to the cultural groups, play groups and parenting
groups that she has participated in order to establish a
support system and further integrate herself and Ishag into
the community. Al the tme of trial, no evidence was
presented that she was not legally in the United States or
wnder the threat of deportation. The Court finds Defendant
Mother's testimony {o be credible. No credible evidence was
presented that Defendant Mother is a flight risk or that
reasonable international travel with Ishag should not be
permmitted,

Plaintiff Father did not present any evidence that he intends
to move ouiside of the siate.  Plaintiff Pather testified
regarding his fears that the Defendant Mother would move
outside of the United States and further testified as to what he
perceived as the likelthood that Defendant Mother was going
to take Ishag and legve the United States and go to countries
which may not be signatories to the Hague Convention, In his
testimony, Plaintiff Father admitted that when Defendant
Mother retwrned o her apartment from the hospital after
Ishaq's birth rather than refurn with him to his residence, he
considered such an act as "child shduction” even though
Plaintiff Father actually drove Defendant Mother and Ishag to
Defendant Mother's apartment. Plaintiff Father also admitted
upon cross-examination that he has placed alerts with the
US. Department of Btate and Interpol, Center for Missing
Children, the U.S. passport office indicating that his child is at
rigk of being abducted. In order for the Defendant Mother 1o
be able to travel internationally with Ishag, Plaintiff Father
would have to remove any existing barriers 1o international
travel he has initisted, both in the United States and abroad,
and refrain from indtiation any new obstacles to Ishaq's travel.

in addition to abduction aleris to state and internstonsl
agencies, the Plaintiff Father also admitted that he contacted
U.5. Immigration, and testified that he told immigration
officials that his marriage was 3 sham, and that Defendamt
Mother only married bim for a green card. Plaintiff Father
also testified that he destroyed Defendant Mother's green
card, and other forms of her identification. Plaintiff Father
reiterated o this Court on many occasions that he was a
naturalized citizen, and clearly believes that this designation
provides a basis for him 1o obtain sole custody of this child,
Plaintiff Father's actions further indicate that he believes

E S
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Defendant Mother should be deported. During the marriags,
there was significant conflict abowt Defendant Mother's
identification, particularly her green card which documented
that she was legally within the country. Defendant Mother
testified that she was often asked to leave the marital
residence, but that Flaintiff Father would not provide her with
her identification when she asked for it

%K. Other Belevant Evidenes
1. Commundcation between the Parents: Defendant Mother

has continued attempts 1o communicate with Plaintiff Father
despite Plaintiff Father's physical and emotional abuse.
Plaintiff Father clearly rebuffs Defendant Mother when she
atternpts to relay pertinent information as to Ishag. It
appears that Plaintiff FPather's sole focus is Defendant
Mother's lack of citizenship and his anger at her, rather than
providing a conducive environment of respect fo encourage
Defendant Mother to openly engage with him and facilitate
co-parenting. Plaintiff Father simply cannot cooperate with
Defendant Mother despite her on-going efforts to do so. It is
incumbent upon Plaintiff Father to reconsider the effecis of
his behavior upon his child, as well as the effects upon his
parenting tme. Clearly, Plaintiff Father has the shility 1o
encourage the sharing of love, sffection, and contact between
the child and the other parent, but it is unclear if he is willing
to do so.

Plaintif Father testified that he does not want to continue to
exchange Ishag at the Gahanma Police Station, vet Defendant
Mother testified with regard to Plaintiff Father's erratic
behavior at exchanges, including telling people in the parking
lot that this was an internationsl abduction case. Defendant
Mother also testified that at a recent exchange that when
Ishag began to cry that Defendant Mother attempted to
cornfort Ishag by patting his head and speaking to him,
Plaintiff Father smacked Defendant Mother's hand away.

In his narrative testimony, Plaintiff Father made seversl
allegations that Defendant Mother falsified a2 lot of
information, but he was not specific as 1o what she falsified
other than the Defendant Mother had filed a petition for a
civil protection order (which was granted). He also testified

12
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that there had been an abduction threat, but he failed 1o
present any evidence to support this perception. In fact,
Plaintiff Father was often evasive and not credible during
much of his testimony,

Defendant Mother testified as 1o Plaintiff Father's controlling
behaviors. She testified that she felt as though she was "under
house arrest”™ - stating that Plaingiff Father controlled
everything inchuding finances, phone, computer, and car keys.
During the marriage when Defendant Mother was still living
with the Plain{iff Father, and his parents were also residing
there, Defendant Mother testified that Plaintiff's father kept
the house keys and his mother kept the car keys if Plaintiff
Father was not present. Defendant Mother testified that she
had no aceess outside the house unless a neighbor took her
out, which was rare. She also testified that Plaintiff Father
wordd often tell her 1o leave the house, and she would ask for
her identification, and Plaintiff Father would refuse to provide
same. Plainiiff Father continually accused Defendant Mother
of marrying for a green card.

Defendant Mother testified that Plaintiff Father physically
abused her on two occasions during the marriage. Defendant
testified that August 28, 2011, was the first time Plaintiff hit
her. He threw her laptop, pushed her against 2 wall and told
her o leave. On January 20, 2012, Defendant Mother
testified that Plaintiff Father asked for her passport, and she
asked for her green card in return. He began screaming at
her, hit her, slapped her, and pushed her on the bed. She
recalled that he was screaming at her that her father would
not give him the money he had requesied. At this time she
was 30 weeks pregnant, and she was sent to the hospital for
observation.

3. Recommendation of the guardian ad litem of the child: The

Guardian ad Bitem issued her interim recommendation and
report on February 20, 2013. She participated in the trial of
this matter, and was available for cross-examination, vet
netther party called her 1o testify, She filed her Fingl Report
and Recornmendation of Guardion ad Litemn on March 29,
2013. The Court has thoroughly reviewed each report and
recommendation,

In Plaintiff Father's narrative testimony, he testified that he
felt that the guardian ad Hiern was too blased.

(E. 927, at 6~ 19, Decree of Divorce.}

13
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{4 5 Turning fo the individual assignments of error, the facts alleged in the
assignment of error do not correspond with the provisions of the decree set forth above.

{4 6} Divorce and ancillary custody actions are purely matters of statute. Shively
v. Shively, 1oth Dist. No. 944PFo2-249 (Sept. 22, 1994), citing State ex rel. Papp v,
James, 69 Ohio 5t.3d 373, 379 (1994). In such actions, domestic relations courts have
jurisdiction, as statute confers and lmits it, to allocate parvental rights and responsibilities
for the care, custody, and control of a child. Id; see R.C. 2301.01; R.C. 3105.03, 3105.21,
and 3109.04. In reviewing statutes, we are obligated "o give effect to the words used and
not 1o insert words not used.” Inre James, 113 Ohio St.ad 420, 2007-Ohio-2325, 1 13.

{47y The first assignment of error alleges that the trial court erved and deprived
Hanif of his right to association with his child, his right to substantive due process, and
hiz right 1o equal protection, as well as depriving Ishaq of the same rights.

148 Initially we address Hanif's presumption to be asserting the constitutional
rights of Ishaq in this appeal. Isbaq was a party to this divoree having been appointed a
Guardian ad Litem and had a right to file an appeal in this case. Schotignstein v.
Schottenstein, 10th Dist. No. 00AP-1088 (Nov. 29, 2001). An appellant cannot raise an
issue on another's behalf, especially when that party could have appealed. Inre DT, 10th
Dist. No. 07AP-853, 2008-0Ohio-2287, 9 8. Hanif has no standing 1o appesl on behalf of
Ishaq in this appesl.

{99 In reviewing the trial court’s decision, we are guided by a presumption that
the trial cowrt's findings are correct. The underlying rationale of giving deference to the
findings of the trial court rests with the knowledge that "the trial judge is best able to view
the wiinesses, chbserve their demeanor, gestures, voice inflections, and use these
observations in weighing the credibility of the proffered testimony.” Griffin v. Twin
Valley Psychiatric Sys., 10th Dist. No., 024P-744, 2003-Ohio-7024, § 28.

{9 10} The trial court hesrd the actual testimony from Sakhi and found her
credible. Based upon the testimony presenied in open cowrt, the trial cowrt judge
concluded that Sakbi was not going to fles the country with the child. The trial court
judge also concluded that Sakhi believed that Hanif should be involved in raising the

child.
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§4 11} We are not in a position to overturn that set of factual findings by the trdal
court judge. Given those factual findings, Hanif will not lose access to the child,

4 12} The first assignament of error is overruded.

# 13} The second assignment of error argues the tral court, in awarding sole
custody of Ishag to Sakhi without restrictions, was not in the best interest of the child and
was not supported by the evidence.

{4 14} "Judgments supporied by some competent, credible evidence going to all
the essential elements of the case will not be reversed by a reviewing court as being
against the manifest weight of the evidence.” C. E. Morris Co. v. Foley Const. Co., 54 Ohio
St.zd 279, 280 (1978}, The in-court testimony of Sakhi constituted competent credible
evidence to support the trial court's orders. Hanif's fears are understandable, but his fears
do not outweigh the testimony of his ex-wife which was found to be credible by the trial
court judge.

{9 15} Further, the trial court addressed the issue of international travel directly
and implemented a number of procedures and restrictions to ensure that the child would
be allowed to reasonably travel. These procedures include requiring written consent for
travel to be obtained from both parents, having the Guardian ad Litem hold Ishaq's
passport when not in use, and requiring the non-traveling parent to take all actions
necessary to facilitate the travel. (R.a27, at 26-27 Decree of Divoree.) i is evident that
the trial court attempted to address the fears of Hanif but at the same titme not hinder
ishag, who no doubt would benefit from international travel with much of his extended
family abroad, whose best interest the trial court is obligated to uphold.

{4 16} The second assignment of error is overruled.

{4 17} The third assignment of error argues the trial court erred in awarding sole
custody rather than shared parenting to both parties, on the basis that neither party had
filed a shared parenting plan.

i 18 "The discretion which a trial court enjoys in custody matters should be
accorded the ulmost respect, given the nature of the proceeding and the impact the court's
determination will have on the lives of the parties concerned. The knowledge a trial eourt
gains through observing the witnesses and the parties in a custody proceeding cannot be
conveyed to a reviewing court by a printed record.” Miller v. Miller, 37 Ohio St.ad 7, 74
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{1988). A trial court’s discretion in custody matiers is broad but must be guided by the
language set forth in R.C. 3109.04. See Baxdter v, Baxier, 27 Ohio 5tad 168 (1g71). The
trial court’s decision must not be reversed shsent an asbuse of discretion. Davis v,
Flickinger, 77 Chio St.ad 415, 418 (1997).

¥ 18} The failure of the parties to file a shared parenting plan does not ultimately
decide the issue. The communication problems between the parties were encrmous.
Hanif was not paying bis child support, leading to an arrearage of over $4,000 on a child
who was less than two-vears old. The visitation schedule had been a problem with Hanif
not showing up on time. Thelr attitudes toward each other were so bad that transfer of
the child cccurred in 2 police station so i could be recorded.

§9 20} The mother was breastfeeding and had been the primary caregiver for the
child. ¥ there were no shared parenting, she would be the likely residential parent. Given
the communication problems and other problems between the parties, shared parenting
was not in the best intevest of anyone. We find that the irial cowrt did not sbuse it
discretion in naming Sakhi the residential parent and legal custodian, subject to the
parenting thue of Hanif as determined by the court.

4 21} The third assignment of error is overruled.

{9 223 All three assignments of error having been overruled, the judgment of the
Franklin County Court of Common Pleas, Division of Domestic Relations, is affirmed,

Judgmernt gffirmed.

DORBIAN and T. BRYANT, L1, concur,
T. BRYANT, J., retived, of the Third Appellate District,

asgigned to active duly under the auwthority of Ohio
Constitution, Article IV, Section 8{C).

DORRIAN, J., concurring,

4 23} Having carefully reviewed the transcript, I would concur with the majority
and would affitn the trial court. ¥ would also note that the transcript reveals that
appellant, not appelles, threatened abduction. The appellee testified that appellant told
her, "if you ever try to leave with [the baby], I will just shoot yvou and I will take imand 1
will run away within the United States.” Appelles further testified that appellant told her
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"the United States is a big place and children go missing all the time and nobody would
ever find him.” (Tr. Vol 1L, 63.)
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I THE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

Hanif fbrahim,

Plaintiff-Appellant,
v. ; No. 19AP-681

{C.P.C Yo 12DR-1670)
Sakhi Thrahim,
{(REGULAR CALENDAR)
Defendant-Appellee.

JOURNAL ENTRY

For the reasons staied in the decision of this court rendered herein on
January 14, 2014, it is the order of this court that appeﬁams application for

reconsideration is denied.

TYACK, DORRIAN BT, BRYANT, JI

[8(JUDGE
Judge . Gary Tvack

T. BRYANT, J., retired, formerly of the Third
Appellate District, assigned to active duly under
the authority of Obio Constitution, Article IV,
Section 6{C).

Ex.3
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IN THE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

Hanif Thrahim,

Plaintiff-Appellant,
V. : Mo, 12AP-681

{(C.RL No. 12DR-16703
Sakhi Ihrahim,
(REGULAR CALENDAR)
Defendant-Appelice.

MEMORANDUM DECISION

Rendered on January 14, 2014

Elizabeth N. Gaba, for appellant.

Law Offices of Virginia C. Cormwell, and Virginia C.
Corrapell, for appelles.

ON APPLICATION FOR RECONSIDERATION

TYACK, J. ,
# 1} Plaintiff-appeliant, Hanif Ibrahim, through counsel, has filed an application

for reconsideration of our decision issued on December 5, 2013.

42y Counsel for appellant subinits that the desire of one or more judges of this
court to have 2 question or questions answered by the guardian ad litem somehow
constituted ervor making the appellate court’s decision open to question. We do not find
that the guardian ad litem's response to inquiry from the panel constituted argument for

purposes of App.R. 12. Further, the responses of the guardian ad litem merely overlapped
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with the information provided to the trial court by the guardizn. Such information was in
the appellate record.

{933 The other issue submitted via the application for reconsiderstion involves
the attempt of counsel for appellant to argue that the child was somehow deprived of
rights by the trial cowrt's orders. Actually, the trial court carefully tried to protect the
rights and the best interests of the child, Although appellant fears he will lose access to
his child, the trial court did not believe that there was a factual basis for that fear. The
trial court believed Sakhi Ihrahim's testimony that she had no desire to cut off appellant’s
access and that she believed that the child's best interests were served by being raised
with input from both parents,

{9 43 The trial court’s assessment of the credibility of Sakhi Thrahim on thess
issues was critical to the trial court's resolution of those issues, We are not in a position as
an gppellate cowrt to reassess Sakhyi Ibrahim's credibility.

4 5% The key issues were appropriately addressed both by the trial court and by
this appellate court. The application for reconsideration is denied.

Application for reconsideration deried.
DORRIAN and T. BRYANT, JJ., concur.
T. BEYANT, retired, formerly of the Third Appellate District,

assigned to active duty under the authority of Ohio
Constitution, Article IV, Section 6(C).
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