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EXPLANATION OF WHY THTS CASE INVOLVES A SUBSTANTIAL
CONSTITUTIONAL QUESTION AND IS OF PUBLIC OR GREAT GENERA1.,
INTEREST

'I"his is a divorce c^..^e iri, wbich :®efendantmAppell^^ Sakhi Beeru (aka Sakhi.

Ibrahim) is an. Indian nati^ital bom in Daibai who prior to the marriiage had.11^^d most of

her life in 1=)ubaz. She expressly indicated to the trial Court on at least two occasions that

her intention was to erm^Mtly re1^cate with th^ arties' minor ch%ld -IshM. Ihrahi^ ^^

Dubaa, I_Tni^ed Arab Emirates. The trial ^ouit atler a trial awarded sole custody of the

child Ishaq to Sakhi, placing no restrictions on her relocation with the child anywhere in

the world, and forcing Hanif to sign for an Ainer1^an passport for Ishaq and ^^^uhing

Hanif 'to agree to Ishaq traveling writh Sakhi out of the co^^itty, and fn particular to Dubai.

Neither India nor U.A.E. (Dubai) are Hague Convention countries, There is nnc^ rgmedy

forAppellant Hanif Ibrahiin if Sakhi chooses to remain in 1:ndia or Dubai with the minor

chgldo This error is of Constitutional dlmenslon. The U.S. Supreme Court described in

Troxel v Granville, 120 S. Ct. 2054, 530 U.S. 57 (2000) that the relationship between

parent and child is Constitutionally protected:

"The Fourteenth Amendment provides that no State sM1 "deprive any person of life,
liberty, or property, without due process of law," We have long recognized that the
Amendmenfs Due Process C1ause, lik-e its Fifth Amendment counterpart, "guarantees
more than fair process." Washington v. Glucksberg, 521. U.S. 702, 719 (1997). The
Clause also includes a sLihstantive component that "provides heightened protection
against government interference with certain fimd^^nta1, nghts and liberty interesxs,,,
Id., at 720; see also Reno v. Flores, 507 U.S. '91,92, 301-302 (1993),50

There is a long line of federal court decisions that have, iin, the ^^ ^^^enth

Amendment context, recognized that the relationship between parent and child is

Constitutionally protected. Lassiter v. Departnent of Social Services, 452 1J& 18, 101

S.Cte 2153, 68 L.Ed.2d 640 (198 1)9 Quilloin v, Wal^ott 434 U.S. 246, 98 S.Ct. 549, 54
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:1=„Ecl.2d 511 (1978), reh, den1ed, 435 U.S. 918, 98 &Ct. 1477, 55 LeEd.2d 511 (1978) ;

Cleveland Board of Education v. LaFlem 414 U.S. 632, 94 S.Ct. 791, 3 9 L.Ed.2d 52

(1974); Wisconsin v, Yoder, 406 U.S. 205^ 92 SeCt, 1526, 32 L.Eda2d 15 (1972); Stanley

v. Illinois, 405 U.S. 651, 770, 92 S.Ct at 1211.3; Armstrong v. Manzo, 380 U.S. 545, 85

S.Ct. 1187, 14 L.Ed.2d 62 (1965); Prince v. Massachusetts, 321 U.S. 158 (1944); Skinner

v. Oklahoma, 316 U.S. 535,62 SLt, 1110, 86 lv,oE& 1655 (1942); Meyer v. Nebraska,

262 U.S. 390, 43 S.Ct. 625, 671_,0Ed. 1042 (1923) the "liberty99 protected by the Due

Process Clause includes the right of parents to "establish a home and bring up chilslren");

Duchesne v. Sugarman, 566 F.2 817 (2d Clro 1977).

't his trial Court in this case has ignored tl-ie obvious risks and complete lack of

remedy for Father to force a return of the child if this Mother chooses to permanently

relocate with the child to India or Dubai, U.A.:F',,, which are both non-T-laga.e Convention

couintrieso This Court has Ordered the Father, under penalty of ^ontegnpt, to assist in his

s^wm potential permanent loss of his right to access with his child by r^^^tiiring him to

allow international travel and sign for a passport for the child.

1. STATEMENT OF FACTS AND S`l'A:1`1;IMENT OF THE CASE

Hanif a brahim is a P°akistaninbam Aineri^an citizen who has lived in Ohio for 15

years. (Plaintiff s Affidavit, 8-24T12p po4, p.8). SAkhi Beeru is a ^^eviouslyadivorced, (Tr.

127-129) Dubai, U,A.:1:;,-born, Indian national, who just previous to her mzu-riage to

Hanif, llved. in ^enn^^ and worked as a inedical resident in rsbst:etrl^^ and gynecology

for 17 months (Defendant's Affidavit, 8-24-12), Hanif and Sakhi met through an

1ntemataonal arranged marriage website, where SakM had posted an ad, and they married

on March 31, 2011 in ^^bai where her family resides. They promptly moved back to
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Ol-alo where Hanif owned a home in Ciabanna and held ajob. They separated on :L5ebruary

25, 2012. Sakhi gave birth to a son, Ishaq Ibra:hlms in Columbus Ohio, on April 3, 2012.

Ishaq is iis^w 22 months old. Sakhi is not an American citl^^^i and has no relatives in the

United States other than her son Ishaqe (Defendant's Affidavit 8M24-12). On April 17,

2012, Hanif filed a Complaint for Legal Separation, ftrthexs because of real. fears

Sakhi would absc€^iid ^wixli the child, Tr.26, 20-24, p.83, 1 3-20y p.88, 1 6- 90, 25; he

requested a restraining order restraining Sakhi from 1ea.-iring the yuras€lzction with the

minor child. On April 23, 2012, Sakbi filed for and received an ex parte civil protection

order, Fr^^^ County Common Pleas Co-uri, case no. 12 DV 04 0609. On May 1, 2012,

writlr.her original counsel, Sakhi filed an Answer and Counterclaim in Divorce, and

speclf cally requested that the Court pem-iit her to

Dubai, U.A.E. She also filed an affidavit wherein ^^^ ^^^^d that Hanif had ^^eat^^ed to

Ul her and ^ea^^^ed that he would "flee to other parts of the United States" and take

the ebild. She again asked that the Court allow her to ermanentl relocate with he child

to Daibaie Despite SaId-Ws allegations, all se1f-serving and entirely -ancorroborated, of

Hanaf s threats to Ul her or shoot her, no criminal complaints were ever filed, no police

reports were offered in evidence, and no officers were called to testify at the trial by

Sakhi's ^ounsel. Tr. passfm, On. May 234 2fl125 now with new counsel, Hanif filed an

Amended ^ompla€ant for Divorce, wherein he prayed that "the Court allocate to the

parties parental ra^hLs and obligations relating to their minor child". On June 15, 2012,

Sa'.^bi action before the ^mal hearing, and on June 14,

2012, the parties entered into a Mutual Restraining Order in the divorce case and an

agreement for shared ^^ein.tang. On June 18, 2012, now also with new counsel, S"
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filed her Aiiswer to Hanif s Amended Complaint for Davorce, wherein she prayed on

page 2 that "the Court grant her the relief requested in her original Answer and

Counterelaini for Divorce which was filed on. 05/01/12." As such, she continued to

request that she.^^ erm€tted ts^ d.

Sakhi claimed that despite the fact that Hanif was an American citizen and a long-time

resident of Ohio, he had somehow agreed to reside in Dubaa aft-er the child was bom.

Defendant's Affidavit, 8-24-12; in her Answer to Hanif s Amended Conipla.a.nt, p.2, she

claims that he had &`discussed"mov1ng to Dubai, among otlier places, not "agreed"; at

trial, she claims that Hanif "expressed interest in going back to the Middle East and settle

^own .o by the time the kids are ^choal going years of four to five years after rmn.iage or

after kids." Tr. 170, 20 -171, &

l^ Hanif s Affidavit of 8-24-12, p. 1 O, T-lanif insisted that the parties' plan was

that after the wedding the parties would live in the United States where llariif owned a

home and had lived for al.most half his life, Plaintiffs Affidavit, p.10, Amended

Complaint p.2. Sakhi wanted to move back to Dubai while still pregnant with the child.

At trial, Sakhi eWrxaed that she wanted to go to Dubai while pregnant only because of a

convention she called s4^onfmem^^t" -- basically -lhat a new mother rest for 40 days and

stay home to avoid ln.fectlon'. While still pregnant, Sakhi insisted toIlanif that she was

going to go back hon-ie to Dubai. "Fr, 232, 2a'3. Hanif would not permit it. Tr. 226, 6-8.

Hanif explained that because of his refusal to permit her to l^a-ve while pregnant with his

I "1'r. 225 19-226, 2. `Mere is no religious conn^^tatlon to "confi-nement". Sakhi is not
religious. `1'r. 170, 10-19 : "it was okay that I wasn't too religious because he said I was
going to be living with. him, so it was okay that I wasn't too religious, but he wanted me
to behave the part in front of bn^ parents when they would be visiting. And ^^at is
something that is impoitaxal to me because I was not ready to start wearing the head
coveringo o . "
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child, that prior to the birth of their child, Sakh€ g ^ parents came from Dubai to G- ah^..r^ra

Ohio and acquired and paid for a twowbedror^^ apartment for Sakhi to live in2; at trial

Sakhi claimed that it was "culturally important" for Sakhi and her parents to be together

prior to the blrli. As soon as the cliil^ was born, Hanif states Sakhi's father announced to

Hani^^hat Sakhi and the child would be leaving wrix^ them for Dubai immediately. T'r.26,

20a24,1a.83, 13-20, p.88, 16- 90, 25. Sakhi admits they were going to Dubai. '1'r. 230, 2 n

13',232, 2m3. Alarmed, Harif f led a Complaint for Legal Separation and for restraining

order, which he received, and a few days later, Sakhi filed for the CPO. Hanif

subsequently notified Immigration that Sakhi was fabricating doa^^stic violence

allegations against him ('I'r.1 02, 3 -21, 103, 6a 1 04, 8) to take advantage of VAWA 3

benefits (Violence Against Women Act) or to get special treatment at Han1^^ expense

(Tr. 95, 17- 96, 20). Sakhi was self-su.pportin^ as a medical resident in Dubai and

^`̂ ernany for 3 years immediately prior to the mani.ageo Plalntiff s Affidavit, 16, 17, 20;

'I"r.1 51- l. ^^ ; at trial she states "l. was doing pretty well for myself there" Tr. 171, 18.

The parties entered into a stapula^ed. agreement concerning property ^id debts,

December 2012, but could not agree on ^^siodyo The Guardian ad. Litem considered, and

evidently discounted, Sakhi's uncorroborated claims that Hanif had threatened to shoot

her, etc, The Guardian filed an Interim Report and Recommendation on. February 20,

2013, and filed a Proposed Shared Parenting 1^lan. f^^ the e-hild, aiaming Sakhi the school

2'Fr. 226-22&
3 The VAWA lmmigrationnrelated provisions reside in the Immigration and iNati^nallty
Act (1NA) which is'1'1tle 8 of the United States Code. VAWA was passed as Title 1V,
sections 40001-40703 of the Violent Crime ^ontrol. and Law Enforcement Act of 1994,
H.R. 3355, and signed as P.L. 103m322 by President William Clinton on September 13,
1994.
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placement parent, and with. language regarding the guardian as the:k^^^^^ of the passport,

but ^^^^tting international traveI. with some restrictions.

The case was set for tria1.^^^ruary 27, 2013. Hanif could not agree to cooperate in

the acquisition of a passport for Ishaq or to permit I^haq to travel to Dubai witb. Sakhi, for

fear the child would never r^tume I-Ianif s oIZer^i-n,^ statement sums up his concerns:

"Your Honor, ^^^ case was put in. this legal judicaal. system because of the ^^^^ me and
my puen.^^ got from the opponent, my wife's father, and herself wanted to take the baby
. e e We have a ^^stra.irting order done against their will, ^id now we are fighting to keep
the baby in the United States. And the baby is a U.S. citizen. I'm a U.S. citizen. I'm not
going anywhere. This is my home, and that's aR Igin here I"ox," 1're 11 , 5-15,

After the tria.s the Guardian filed a ^^nal. Report and Recommendation, March 29,

2013. The ^`̂ uardian states that despite the fact that Father "loves his son and I have

N;Mnessed genuine affection between ^^m and the babyy, (T^inal Report, p.2), and despite

the fact that Father "has worked to prepare his home for Ishaq" and "has 'baby proofed'

the house, set up a bedroom with a crib I'orhxis use, he has a pack and play in the living

room for him, a walker, toys, baby food, diapers, etc." (Final Report, p.3) she

recommends that Mother be awarded sole custody because, in pertinent ISarto "he ^Hanifl

contacted the United States Department of ^tate to allege that she is a risk to the child as

she is planning an abduction oI'him from the United States" (Final Report, p.2), and

"Father professes to be concerned that Mother has no ties to this community and

therefor[sic] is an immzzient risk of secreting the rainr^^ child out of the country and away

ftom him permanently" (Final Report, p.3). All of Father's efforts to prevent

gntemationaI child abduction are. considered negatively by the Guardian. '1'^^ Guardian

recommends that Mother be awarded sole custody, because neither paa.-ty had filed a
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shared parenting plan. 'I'h^e Guardian expresses great c€^iieem, and advocates that Mother

be allowed to travel overseas wi.th. the child since

"Mother has not been employed since she lived in the lJn.lted States . . ^ She has no family
residing in the United States. I=Cer immediate fainaly remains in Duba1. and she has
extended &mily living in India. Her parents have come to stay with her three times since
the marriage for extended periods of tame, For Ishaq to have an ongoing relationship
,wi^ his Mother's immediate family it is reasonable to expect during his minority he will
travel to their home in Dubai and India with his t^other,y` (Final Report, p.3).

She -ultg.mately recommends that Father receive essentially Fr^in County Local

Rule 27 visitationo (Final Report, p. 7- 10). She also recommends that the parties

69cooperate in obtaining and keeping a valid United States passport" for Isbaq, that the

CTuard.ian hold the passport `Nvhen not in use", and ffiat ffie party proposing #ra€^^^ ^Ajffi

Ishaq give the other parent 45 days notice, and if the second parent does not agree to the

travel plans, the Court may order the travel after hearing. Finally, the Guudian

recommends that the second parent "shall not notify any entity, government or otherwise,

accusing the other parent of abduction of the childos' (Final Report, p. 1 l. v 12).

Hanif included as an exhibit in his closing argument, the affidavit of Preston

Fiaidlay, Counsel for the Missing Children:^^^-idsion of^^ National Center for Missing

and Explo%ted. Children. Findlay's affidavit restates wclI91nawn characteristics of

abdiieters listed by the Bureau of Consular Affairs, the State Department, U.S.

^ovemment, the U.S. Department ^^Justice, and the American Bar Association for

prevention of abduct^ono Sakhi meets at least six of the characteristics listed by these

bodzes. There is realistically nothing to stop Sakhi from traveling with the child once she

has the p^s-port in her hands and nothing to stop Sakhi from iiot bringing the child back.

It is exceedingly simpl^.for Saklu to get a Visa for the child to Dt:bai once she has

possession of th^ child's passport; were Hanif to file a contempt against Sakhi once she is
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gone with. the child, it would be a pointless exercise. i-ndeed.4 the request for a high bond

is stan€lmd in these kinds of cases. `I'ravel. State.Gov, Guardlng against International

Child Abduction, http.//travel.state.govfabducti.sra/preventioralpreven^on 560.html#.

On July 11 , 2013, the trial Court basically adopted the Guardian's Final Report

and Recommendation, in its Judgment Entry Decree of Divorce. E-Jubit 1. Because

Sakhi smartly said at trial. that her ixa^ent`^^s not currently to leave the United States" the

Court d^^ennar^ed thatshe is not a flight risk and that reasonable international travel with

.Islaaq should be perznz^ed. Decree, 1 5- 16. The Court was disturbed that 1=1anif issued

abduction alerts to state and ir^^emationa.l agencies. 'r'he Court awarded Sakb.l sole

custody, gave Hanif Local Rule, did not prevent Sakhi from relocating anywhere in the

world4, and further dismissed the temporary r^stTaining order that prevented her from

permanently relocating the child out of the jurisdiction of the CourL Finally, the Court

adopted the. International Travel and Passport language verbatim from the Guardian's

recommendation.

Hanif timely appealed with the Tenth District Court of Appeals wl-ia affirmed the
Exqoir 2.

trial Court on December 6, 2013. Hanif then filed an Application for Reconsideration,

which was also denied on January 15, 2014. Exhibitg,

PROPOSITION OF LAWs 1QW^en a ^rhd. court ignores the risks as detailed by the
Bureau of Consular Affairs, the State Department, U.S. Government, the U.S.
Department of Justice, the American Bar Assoclationg and UCAPA, placing no
restrictions on a parent's permanent relocation with a child, and forcing the other
parent to sign for a child's passport to agree to international travel to a non-Ilague

4 The Rel^cataonNotgce 3109.051(G) language in the decree (Decree, p.34) simply says
that the other parent or the court may file a motion to deter^^e whether "it is in the best
interest of the child to revise the parenting time schedule" after a Notice ^^Intent to
Relocate i.s filed. Nothing in that statute gives a trial court the ability to block a custodial
parent's decision to relocate the child outside of Franklin ^otmtyY Obio. Zimmer v.
Zimmer, 2001 xOhio-4226„ 1 ^ Distrlct.
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Convention country, where there is no remedy to force the return of the child, this
error is of Constitutional dimension. :^^ deprives the left-behlnd^s parent of his right
to association wit.b, his child and to be free from a deprivation of substantive due
process of law in violation of his I^^^ ^^^^ 9" and 14'h Amendments rights, and further
s^^rives him of his rights to equal protection of the courts in violation of the I" and
14& Amendments, and his rights under the Ohio Constitution.

ARGUTMENT1N SUPPORT OF 13ROPOS1TIOI^ OF LAW5
Child abduction, is defined as the "unilateral removal or retention of cH^en by

parents, guardians or close family ^ernbers.$'6 Until the implementation of the 1980

Hague Convention on the Civil Aspects of In^emat1^na1 Cbild Abduc-Clon (Hague

^onvention)^" the problem of intemational child abduction had not received mucb, beyond

cursory att^ntion.8 7`b.^ ^^^^^ ^^^iven^^ii expressly intended "[a] to secure the prompt

return of children wrongfully ^emoved to or retained in any Contracting State; and [b] to

ers-are that rights of custody and of access under the law of one Contracting State are

effectively respected in the other Contracting States."9 Based exclusively in civil

i^tematg^iial law,10 the Hague Convention ^ov^^^ cases dealing with in^eni^^^^ child

abduction among the ninety couiitri^^ that are signatories to the Hague Con^ ^ntion, "

5 Many of the ideas ez^^^^^^ed here are ms^^e. fully explained 1^. Smita Aiyar, Commeagt,
Iaiternation^^l Cliild Abductions Involving Non-Hague Convention States: The Needfor a
Uniform Approacho 21 Emory Int'1 L. Re^. 277,

6 PAUL R. BEAUMONT & PETER E. MCELEAVY, I`HE ILAGUE CflNVEYHON
ON INTERNATIONAL CMl.lvs ABDUC'I'ION 1 (1999). Tl.is definition is used
primarilywithin the private lntem.atlonal law dom^^. Id.

^ ^onvention on the Civil Aspects of I^^^matloa^al Child Abduction, Oct. 251 1980,
T.I.A.S. No. 11,670o 13^3 U.N.T.S. 89 [hereinafter Hague Convention].

13 Bl-^A1..T^ONT & MCELEAVY, supra note 6, at 3. 1.^
^ Hague Convention, .^iipra note 7, art. I. 13
10 Cara Finan, Comment4 Convention on the Rights of t^^ Child: A Potentially -ffective
Remedy in ^eases ofInternat^on^^ ChildAbduct^ons 34 SANTA CLAR..A L. REV. 1007,
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However, child abductors frequently flee to raonwsignat€^^ countries because the

return of the child is not guarant^ed,12- In such instances where the Hague Convention

does not apply, the U.S. govemmen^ can do little to help the l.eftwbehind parent, especially

if the non-s1gnatory nation ignores requests for the child's reta.rra.13 As the recent case of

7'averas v. Taverasl" illustrated, the Hague Convention's provisions can onlY be applied

to situations where, prior to removal, the child was a habitual resident of a contracting

State and was subsequently removed to another contracting Statee^5 Neither India nor

10 13 (1994). It is important to recognize that the I-^^^^ Convention cannot impose
criminal liability on the abductor parent. Id.

^^ ^lague Conference on Private Int'l Law, Status Table 28: Hague Convention of 25
October 1980 on the Civil Aspects of lratematls^nal Child Abduction., httpe/f^^choem
vasaon.nilindex_enephp?act=co^.^ventaons. s^.tus&cgd=24 (last updated June, 27, 2013)
[her^inafter Hag€.^^ Status Table],

12 Doroth^ Carol. Daigle, Corsunent, Due Process Rights of Parents and Children in
International Ch€l€Z Abductions: An Examination of the Hague Convention and Its
Exceptions, 26 VANDA.TRANSTNAT'L L. 865, 871. (1993),
" U.S. DEP'T OF STATE, REPORT ON COMPLIANCE WI'I`H'THE HAG1WE
CONVEN'I'lON ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD
ABDUCTION (2005), http,/ftrav^.l.state.gov^/familvIal^duction1hague -i^s-La^s/hague

issues2537.html [hereinafter 2005 COMPLIANCE REPORT]. The State Department
report covers the period from October ls 2003 to September 30, 2004 and contains
information available to the United States regarding that time periad> Approxlrnately 70
percent of all. cbild abduction cases during the period from October 1, 2003 to September
30, 2004 involved a ^^on-Conven1i€^^ country. Id.
34 Taveras v. Taveras, 397 F. Supp. 2d 908, 912 (S.D. Ohio 200-5) (cating Mohsen v.
,Mohsen, 715 F. Supp. 1063 (D.Wyo, 1989)) (dismissing a left-beh^nd parent's petition
for the return of the child under the 1nternaxional Child Abduction Remedies Act after the
child was abducted from Bahrain and removed to the United States because of lack of
reciprocity between the United States and Bahraan), See generally Mezo V. Elmergawi,
855 F. Sugpa 59 (E.D.N.Y. 1994).

Is See, e.g., Marriage of Hooft van Huysduynen (1989) 99 F.L,Ro 282 (A^stl)< In that
case, the Court ruled that the requirement that Llie child mustha^^ been habitually
resident in a convention country does not apply to ^ouaifiri^s that merely have signed the
Convention without further ratification or approval. Id.
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U.A.E. (Dubai) are Hague Convention coantries^^^ Currently, none of the countries that

have mi Islamic family law system are party to the Hague Convention.17

2. Lack o,,¢'App1ic€ibflrty of the Hague Convention in Nan-,Signato^.r A'ations Leaves Few
Optionsfor the Child's Return

Generally, when a child is abducted to a non»^signa^ory country (especaa1^ one

governed by Islamic law), the parent attempting to secure the return of the child is faced

with the harsh reality that his ^^^^^ent has very few options to secure the safe return

o.l"the child,18 This is illustrated in the case of Mezo v. Elmergawi.x} In that case, the

mother sought the return of her children, whom their father abducted to Egypt then

moved to Llbya.' As neither Egypt nor Libya was a party to the Convention at the time

of the incident, the .4lezo Court denied the remedy reqtieste€i, stating that when "a child is

taken from a ^on-sggnatory country and is ^eta1i'ed 1n. a signatory country," or vice versa,

it is wellr ^ettled law th.at "there is no remedy.7y"T^ere is no r^^^when a chilcl. is

taken from a signatory ^^^tr7, the U^,.^q, and is retained in a nonAslgnatory country,

Dubai, UAX,g or India, unless the abductor returns to the U.S., and even then the

^^^KA^ cannot force extradition of the chfld. There is only prevention of

abductxrsns

3. Prevention ofAbduc¢ion ... UCA PA

In 2006, the Uniform Law Commission (ULC) promulgated the Uniform Child

16 Hague Convention Status Table, supra note 11.
17 Eric.ka A. Sclnatzer-Reeses Comment, International ChildAbduction tolVon-Hague
Convention Countries: The Needfor an International Faffaily Court, 2 W IJ. J. INT'L
_1-1U'Me RTS. 7, at 7 (2005).
19 See generally Sc1n1tzer-Reese, supra note 17, at 11--4&
19 ;^^e Mezo, 855 F. Supp, at 60.
20 id.

21 Id. at 63, eMphas1s added.
22 I^^emational. Parental Kidnapping ^^e Act, 18 U.&C. § 1204(a)...(b) (2006).
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Abduction Prevention Act (UCAPA)23 Q Thi^ uniform law originated by the parents of

internationally abducted chll.drera'4 , and parents fearing their children would be ahdiicted.o

UCAPA sets out a vMe variety of factors that sh^Wd be considered in determlniaig

whether there is a c.redlb1e risk that a cli€ld vd.11 be abducted. The act also addresses the

special problems involved with inter^ational child abduction by including several risk

factors specifically related to lraternational abductlon. In pudcul.ar, the act requires

courts to consider Whether the party in. question is likely to take a child to a country that

isn't apr^rty to theRa,^e Convention, or to a cs^unt-ry that has laws that would restrict

access to the ch€1d. If a court deternines that a credible rlsk- exists that the child will be

abducted, it may then enter an order containir^gprovi,s^ons and measures meant to

prevent abduction. The act lists a number of specific measures that a court may order,

These include imposing 1ra-vrel restrictions, prohibiting the individual from removing the

child from the State or other set geographic area, placing the child's name in the United

SWes Department of State's Child Passport lssuaiice Alert Program, or r^quir.i-ng the

individual to obtain an order fTom a foreign country containing identical terrn^ to the

chlldncustody detem-iinatiarao Such orders are commonly referred to as "mirror orders.3x

An abduction prevention order is effective until the earliest of the order's expiration, the

child's emancipation, the child's 18"' birthday, or until the order is modified, revoked, or

^^ca^ed,

'T"he American Bar Association, I^^^C and the U.S. State Department all

recommend that if a cbild is at risk of being taken to another ^^untty the custody decree

23 Ulniform Child Abduction Prevention Act
Gg

http.(1wwv.unlfonnlaws,org/sh^edfdocs/chll,d-ab^^cti^n_prevention,'childabduct gntro
materials.pdf
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must include the terms of the:Cia,^e Abduction ^^^^entio^i that apply if there is an

abduction or wrongful r^^ntion, 'I'he Arnerlcan Bar Association also suggests requesting

t1ie co arts if the other p^ent is not a U.S. citizen or has significant ties to a foreag^.

country, to require that parent to ^ggibc^nd, not just as a deterrent to abduction but, if

forfeited because s^^^ ^bductzon., as a source of revenue for the left behind parent in his

efforts to locate and recover the child.

Sakhi Ibrahia^pr^^^^nts a credible risk ofpermanent abduction of the child to a zaon-
.^^gna^^^ country, Dubai, UA..E,„ or.^nd#^

Hanif included as an exhibit in his Closing Argument for Trial, the ^daNit of

Preston Findlay, Counsel for the Missing Ch.ildz^enDlvisiorfl of the National Center for

Missing and 1;xPloited Children. Fl-ncllay'^ ^lTidavit restated wellml^ow-n characteristics

of abductors listed by the Bureau of Consular Affairs, the State Department, U.S.

Cyover^ent for prevention of abduction at

http;l/traveP.state.govlabduction/provention/pr^^ention''prevegifiion-2873.htnil.j these same

characteristics are also recited by the Office of Juvenile Justice and Delinquency

Prevention, Office of Justice Program, U.S. Department of Justice at

httpso/fwww,ncjrse^ov.^^fffileslfojjdp/21.5476.pdf; these same characteristics are also

recited by the American Bar Association in cooperation with, the 1^'aticsnal Center,

http;t'/wwwo^^^ingkidse^om/en USBpublicat^^^s/NC75.pd.f. Sakhi meets at least six of

the characteristics listed by these bodies: she has no strong ties to the child's home state ....

indeed, she has no ties at all, friends or family living i^.^. another country, a strong support

network, she is not tied to this area for financial reasc^iisg she is engaged in planaing

activities to leave -Aith the child, to Dtibai, and told the world she wanted to permanently

relocate with the child to Dubai, in ^ouft documents, inwritlragg and by affidavit, on,

13



more than one occasion, and b.as a his^^^ of marital instability. "I`hellague Convention is

not enforceable in India or United Arab Einlrates3 and further U.S. custody orders are not

recognized or enforceable in India and United Ai-a1^ Emlxates,

http ://travel.state.gov/abduction/country/cou,n.try-444 1.html#,

hItp./1travel.state.gov/absluctionI^ountryf eountry_591 4ahtml,

Sakhi also presents a credible risk of 1ii^ematio^al abduction according to ^^APA^

Section 7€^f the UCAPA lists the factors to detennine risk of abcl^^ction, These ancludev

(2) has threatened to abduct the child;
(3) lias recently engaged in activities that may indicate a planned abduction, including:...

(E) applying for a passport or visa or ohUn.z^^ travel documents for the respondent,
a family member, or the child; or , . .
(6) lacks strong familial, ^^ia^cial, ^^otiona.lg or cultural ties to the swe or the United
States;

(7) has strong 1"amilialo ^nanc1.a.1, emotional, or cultural ties to another state or countrrô ,
(8) is likely to take the cl^il^. to a country that:

(A) is not a party to the Hague Convention on the Civil Aspects of I^^^matian.al
Child Abduction and does not provide for the cxtraditlon of an abductiii,^ par. ent or for the
return of an abducted child;

(13) has engaged in any other conduct the cou^ consi ders relevant to the
risk of abduction.

I:n In. re Guardianship of Stein, 105 Ohio St. 3d 30, 2004, the Ohio Supreme Court

q^^^s the U.S. Supreme Caur^- "[A] ^^ent`s desire for and right to `th^ ^om^anirsnsbips

care, custody and man^eni^^^ of his or her children.' is an important interest that

I unr3eniably warrants deference and, absent a powerful countervailing interest,

protectlon.°°` Lassiter v. Depte of Social Sera. (1981), 452 I.J.S. 18, 27, 101 &Ct. 2153, 68

L.Ed.^d 640, quoting Stanley v, Illinois (197 1)^ 405 U.S. 645, 6519 92 S.Ct. 1208, 31

L.Eds2d 551 Sakhi clearly has a potential risk for a^^emataonal abduction. 'I`his trial court

is ^ermat.€ng it to happen. State Judges, as well as fed^ral,have the responsibility to

respect and protect persons from violations of federal constitutional rights. Goss v. State

14



of Illinois, 31.2 F 2d 257; (1963). `I'here is a credible risk that permitting Sakhi to take the

child to Ditha.i, a non-Hague Convention co-antrys or to relocate to I?tabai or Indiav may

pea•amnentlv sever Hanif s access to his child, The Due Process Clause of the Fou^^enth

Amendment requires that severance in the parent-ch1ld relationship caused by the state

occur only vdth rigorous protections for individual liberty interests at stake. Bel1v. City

of Milwaukee, 746 F 2d 1205j US Ct App 7th Cir WI, (1984). Ncsn-custodial p^^^it^

have a liberty interest in visitation with their children, See Franz v. United States, 707

F.2d 582,602 (1983).Tta^ court analyzed `^^ constitutional status cst the right of a ncsra-

custodial parent and his or her cliildren not to be toWly and pernanently prevented from

ever seeing one a^other.Y' Id. I-I^^^y way of tlus di-vorce decree has no way to

implement the constitutionally protected right to maintain a parental relationship with his

cbild except through visitation - "parenting time". To acknowledge the protected St-dtuS

oI'the r.ela.t;ionship; and yet deny protectlon. to vis1tdtion, which is the exclusive means of

effecting that right, is to negate the. right completely.

CONCLUSION AND ^QUES`I' FOR RELIEF ;

In light of the above arguments, and for any other reason apparent to this Court,

Appellant r^^^^ctfally requests that this Court accept this case, so that Appellant's access

to his child is not permanently ^everedS

^^^ ^ctI`ull^ submitted,

.^^^^q . . ..

^LI ETH N. GABA .....
S} c NO. (00631 52)
Attomey for Pla.1ntiff=AppellanI
1231 East Broad Street
Columb^ ^ , Ohio 43205
Telephone (614) 586wl586
Facsimile (614) ^ 86-$3064

is



ga^alaw@ao1.com.

^ERTIFICA'['E OF SERVICE

Thi^ is to certify that a true and accurate copy of the foregoing document was served
upon Defendant-Appellee Sakhi Ibrahim by and through her a.ttomey Virginia Comwell,
Esq., 603 E. Town St., Columbus, Ohio 43215, and upon t:h€^ ^uardian. ad Litem, Kristy
Swope, Esq. 6480 East Main St.s Suite 102, ^eynsaldsb^^ Ohio 43068 Nia ordinary US.
mail, postage prepaid, and ema:R transmission on this the 14th day of Febr,a.ary 2014.

Respectfully submitted,

....:... --- ^ ---------------------
ELI ET^. N. ^^
S x^ ^^. ^^^^^ 152)
Attorney for Plaintiff-Appellant
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IN THE COURT OF COMMON PLEAS OF FRANKLlN COUNTY, OH1O
DfVISlOf^ OF DOMESTIC RELATIONS

Hanif Ibrahim,

Plaintiff,

VS.

^akhE Nbrahim,

Defendant.

JlfD -aMENT ENTRY - DECREE Qf^ ^iVORCE_

Case No. 12 DR 1670

Judge Mason

Magistrate Sieloff

This case came before the Court upon the Plaintiff, Hanif Ibrahim°s Complaint for

Legal Separation filed on April 17, 2012, his subsequently filed Amended Complaint for

Divorce, as filed on May 23, 2012, and the Defendant, Sakhi Ibrahim's Answer and

Counterclaim for Divorce, filed on May 1, 2012, and Amended Answer filed on June 18,

2012. This matter commenced for trial on February 27, 2013; testimony was heard on

February 28, 2013, March 1, 2013, and March 4w5t 2013. On February 27, 2013,

Plaintiff discharged his attorney, Suzanne Sabol, immediately before trial began, and

represented himself pro so. Defendant was represented by Attorney Virginia Cornweil.

Also present was Kristy Swope, the Guardian ad Litem for the parties' minor child, lshaq

Hanif Ibrahim. Proposed Findings of Fact and Conclusiohs of Law were due to the

Court by the parties on April 5, 2013; both Plaintiff and Defendant timely submitted

same. The Guardian ad Litem timely submitted her Final Report and Recommendation

on March 29, 2013.

I. Judon

The parties have stipulated and the Court finds that Plaintiff and Defendant have

been residents of the State of Ohio for more than six months and residents of Franklin

1 tk, j
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County for more than
ninety days precedlng the filing of the Plaintiff's

Legal Se^^tio,^p I^IaI€^tIf€ps Amended Comp
,^a^,rxx ^`^a^,^^^^r^# for

m and Detendanfs Counterclaim for

DivOrcea The pa€tIes have stipulated, and the Court further finds that both part€^s were

proper1y served pursuant to the Ohio Rules of Civil Procedureo The Court finds that the

parties were married in 103uba1p United Arab Emirates on March 31, 2011
, and one ie,ql^ei

9s6Faq bS^PrR^#€4p9p DOB 0°`'B'p^0&2^99Ao
°p was born as €a3a'x'Sk

child,

e of the marriage. See Agreed
Stipulation

filed December 3, 2012, Defendant's ExhIbIt V. AccordlnI the

has jurisdiction over the Subject €^a^#er of the actI ^ ^p ^^ Court finds
on and personal jurisdiction over theparfies.

H. Ac^r^^d

The partles, both represented
by counsel at the time, entered into an

Sti,^ulatlon on December 3, 2012. ^°°hIs Agreed Stl uI • Agreed
^ ^^€on resolved the foIIowIng

maftersa jurlsdlctlon and service, duration of the marriage, grounds for dlvorce

division including all assets and debts, as well as a waiver of va p property
IuatIor€ of these assets

and liabilities, ^^^^saI support, attomey fees (except for those related to the

12, 2012, I^€ea€^€°€g with respect to Plaintiff's Rule 75 M• December
^^€on and Defier€dar€tps Motlon to

Show Cause/ Cor€tempt)n preservation Of tGrr€Porary
orders, ardlar€

Defendant's restoration to her maiden na^^€ ad I€^^^ fees,
name, and court costs. Both parties

acknowledged at trial that they wished to make this Stipulation an order of the Court.

The stipulation contains a notation regarding the effective date which

fpl^r€less otherwise specified I^ereln'^. Defendant ^^^^^ ^I^ states
€f€ed at trial to the effect that

the parties intended the property division to be effective the date the
partie

s
agp iw'e9 A 9ep Ctp which was

'!$dp^r0.9er8 ilW6 e^nr 3, 2012,

and thi
s g

^°'^AB p,3^ak signed g{y9 dX^

a^A YA^9e8s
not disputed by Plaintiff, 6 9 3e

2
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Court therefore finds that the effective date of the
Agreed Stlpulation is Dece

mber 3,
2012, unless otherwise specified therein.

The Court adopts the findings and agreements contained in the document titled

"Agreed Stipulation" filed with this Court on December 3, 2012 as if fully rewri##era

herein, incorporates the Stipulation by reference; and make the same an order of this
Court.

IEfx Relevan# Procedural B^^^ rr^^^d

The parties were married on
March 31, 2011, as an arranged marriage through

site. On ^'ebruary 25, ^'0°^2p the Parties Physically ^^ ar ^^ a
^ atedr and their song ^shaq

was thereafter bom on April 4, 2012.
On April 17, 2012, Plaintiff Father filed

Complaint for Legal Separation. On or about April 23, 2012, the Defert a
dan# Mother was

granted a civil protection order with Plaintiff Father as Respor€dent° On May 23 2012,

Plaint^ff Father amended his complaint to request a divorce from D
the Defendant Mo#her:

See Fla^^^^^^^ed COmplaint
On June 14, 2012x the parties entered into an

O^er Regarding ^'orze^^clal Use, ^#'est^,^ining O^'er and d Tempor^ry Vssitatiorz Order

Pursuant to this Agreed Orde,r, the parties were to have no contact vWth one anotfler,

although these stay away provisions did not apply to the exchange of the minor child°

Addltionally9 there were limited exceptions to permit the parties to e-mail or text each
other on issues pertaining to the minor child's care and parenting time, so long

did not utilize ear^ail or texting to harass the other ^ as the
paren#. The ^artie's were also

^ermi#ted to contact each other via telephone in the event of an emergency wnvolv'

their minor cf^ild° Defendant Mother was granted excfu° ^€^^
^^ve use of the 1992 Acura

automobiie° With respect to parenting time, both parents were designated as the

3
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residential parent and legal custodian during his/her respective Parertting time. Plaintiff

Father was to have parenting time every Tuesday and Thursday from 6:oo p.m: until

9:00 P.ms and every Saturday and Sunday from
1o:00 a.me until 1:00 pom., a.nd as the

part€es othervAse agreeda With respect to transportation3 if the parties3 parents were not
available for exchangesR the exchanges were to occur at the Gahanna Police

Department Thereafter, Defendant Mother requested dismissal of the civil protection

order, and the case was terminated. Defendant Mother filed her Answer to the
First

Amended Comp,faint or^ June 18, 2012.

On September 27, 2012, the Magistrate's TeMPgrary Order was issuedo In

addition to the custody and parenting tlme as originally agreed upon by the
in

the Agreed Order of June 14, 2012i the Magistrate issued the p
arties

following OrderA effective
April 17p 2012a

1. Plaintiff Father shall immediately register and attend the FeParentinc^ ^^
parat^ly"

course at the Elizabeth Blackwell Center with Dr. Yvonne Gustafson;

2. Effective April 17, 2012, Plainfiff Father shall pay temporary child support in the

amount of $700s00 per month,
Plus PrOcessir€g charge;

3. Plaintiff F
ather3s arrearages shall be liquidated at 20^^°^ of the current order;

4. Plaintiff Father shall maintain all levels of medical and hospitalization insurance

for the benefit of the child and the Plaintiff Father and Defendant Motherf

5. Plaintiff Father shall pay 90^'^ and Defendant Mother shall pay 10^^`^ of all ordina ry
and extraordinary uninsured medic^,l} dentalr and other hea lthlth care expenses of
the child. Alf expenses shall be submitted to the insurance

provider pdor to

seeking reimbursement or contribution from the other party. Reimbursement shall

4
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be made with€r^ 30 days;

6. PfEiintiff Father shall pay attorneys fees in the amount of $1;500o00 to Defendant

Mother within 30 days, and made payable directly to Defendant's counsel;

7. Plaintiff Father to pay all expenses in his individual namep all expenses associated

with his vehicle, as well as licensing and ^^su'rance
for the vehicle in Defendant

Mother's possessionp all remaining medical expenses associated with ^shagps

birth, and the utility expenses for his residence;

8. Defendant Mother to pay all expenses in her individual name, and all other

expenses associated with the vehicle in her possession.

9. Additional temporary orders included thai Plaintiff Father was to immediately

provide Defendant Mother with all updated insurance and registration

documentation for the vehicle in Defendantps possession; that Plaintiff Father shall

immediately provide all food stamps in his possession to Defendant Mother; that

both parties were to transport the child in an appropriate car seat3 that Plaintiff

Father immediately provide to the
Guardian ad litem any documents in his

possession that belong to the Defendant Mother; that neither party remove the

child from the jurisdiction of this Court, and that Defendant Mother shall be the

only party permitted to receive public assistance for the minor child so long as she

is eligible.

T'hereafterp Plaintiff Father filed a Motion
for a Rule 75(N) hearing on October ^^ 20 1^°e3 f^ p

and that matter was heard on December 12, 2012p before the Magistrate and
p

subsequently denied on June 18, 2013. On June 20, 2013p the Magistrate also issued

his Decision with respect to Defendantxs Motion for Contempt filed November 8
, 2012 ,

5
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granting the motion in part.

IVm ^^^^k^^r^^^

The Parties have Stipulated and the Court finds that the duraflon Of the partiesR
marfiage was March 31, 2011, until the date of the final ^ea ringb  tO wit:

Februa;^8^ 28 ,
2013, "As indicated above, the Court finds that the parties have st€pulated as to all

issues of marital property and debts. The Court hereby ^ncorporates the partiesk Agr^ed
StiPul^^^on filed on December 3, 2012, attached as ^Ourt$s Exhibit A. Finallthe

ya
pardes stipulated and the Court finds that the division of property9 while not precisely

equalR is fair and equitable,

V. ^^^^^^L&Q=

The parties stipulatede and the Court finds that neither party shall ^^^ spousal

SUpPort to the other; furthermoref
the Court shall not retain continuing juri^^iction with

respect to spousal support, See Agreed Sfipulaffon filed on December 3, 2012.
Vla AtaLOCATInNnCOAM^k"V-;

Although Plaintiff Father$ in his April 17, 2012,
COmPlaint for Legal Sepa,tion¢

requested sole custody, or in the alterr$ativex
Shared Parenting, Plaintiff8s May is, 2^12

First Amended Compf^lnfg which requested divorce rather than legal separation,

contained no such request for shared parenting, Defendant Mother's argument is that

Plaintiff Father's Firsf Amended Complaint did not renew his original request for Shared
Parenting, and therefore, the Court may not consider his request

for Shared
PNor^etheless8 the Court finds that the Plaintiff Father did

not file a

p Parenting.

roposed Shared
Parenting Plan, and therefore, any such request for Shared Parenting will not be
considered,

6
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R.C. 3109°04(F) provides the statutory criteria for the court to'consider in the

al€ocation of parental rights and responsibilities. In a divorce, the court must ^^^^cate

the parental rights and resportisibil€ties for the minor children bom as issue of the

mardage° R° C. 31 09° 04(A).

The Court makes the following findings with respect tO the factors of R.C. 3109.04

(F)(1):

A. ^'Tbe wishes of the child"s parents regarding the chilrf's care;" R.C.3109x€^^(F)(°t )(a)a

Based
upon Plaintiff Fcltherss narrative test€mor^^, he wants sole custody of

Ishaq,
and is vWlllng to work.or^ 50/50 time share of parenting time with the Defendant if

she can stay in this country after March° However, as stated within his C# °o,^r,rxg
Statement¢ Findings and Facts and Recommendations of Plaintiff, Plaintiff Father

requested shared parenting with equal parenting time by alternating weeks for the next

four years and
then for the remaining years, alternating two week periods with no

provision for holidaysP vacationsg or intemational travel.

Based upon her testimony, the Defendant Mother is requesting sole custody so

long as she resides within Ohio. She is requesting a schedule of several day visits on

Wednesdays, and alternate Saturday and Sundaysy as she has concerns with the minor

child having ovem€ghts with the Plaintiff Father prior to the child being able to

communicate his needs, Plaintiff Mother's concem was aptly demonstrated in her

testimony conceming Ishaq°s day visit with Father on or about August 18, 2012R wherein

Mother sent him in a clean diaper marked with an "$X" inside the diaper prior to the 1 0o
00

a°ms scheduled parenting time° After the conclusion of Fathees parenting time at

approximately 1=00 p.m., Mother testified that lshaq remained in the same diaper for this

7
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time period as demonstrated by the presence of the "X95 in the diaper upon the child's

returning home to her.

Defendant Mother also testified regarding what she perceived as Plaintiff

Father's deterrninatiorw to switch Ishaq to #or^^^a while she was still breast feeding,

despite her requests and what she believes was the recommendation of lshaqs
p

pediatriciana Defendant Mother also testified regarding a time where lshaq had to go to

the emergency room for projectile vomiting immediately after the coryclusion of Plaintiff

Father's visit. On that occasion, according to Defendant Mother, Plaintiff Father was

reluctant to answer the doctorss questions about what he had been feeding l

Despite Defendant Mother's corwcerris about IsF^aq°s safety, she has lshaq.
not denied Plaintiff

Father parenting time.

During the pendency of the litigation, the parties have engaged in a parenting

schedule providing Plaintiff Father parenting time with lshaq every Tuesday and

Thursday from 6.00 poms until 9:00 p:m. and every Saturday and Sunday from 10:00

asms until 1:00 p=mr Defendant Mother proposes an expanded schedule to include one

overnight once lshaq is two years old, and once he reaches school age, she proposes

some slight additlonal time for Plaintiff Father.

Although Defendant Mother has been lshaq's primary
caregiver since birth, the

schedule has allowed ^shaq to have regular and frequent contact with Plaintiff Father.

Plaintiff Father testified that he repeatedly spoke to the Guardian ad litem to r^ uest
^'

overnight visitation.

Plaintiff Father's parents,
whose permanent residence is in Pakistan, were

staying with him at the time of tr€alo Plaintitfi believes that his parents are suitable

8
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caregivers for Ishaq whiie he is at work, He would like (shari to have more time at his

house, with his parents watching lshaq wh€ie he is at wark, i"iowever„ DefendantW€te

testitied that due to concerns about the age and medical conditions of the paternal

grandparentsp she did not believe that they could properly care for the baby without

assistance from Plaintiff Fathere Defendant Mother believes that lshaq"s patemat

grandmother is unable to iift him at his current weight. lshaqss patemal grandfather is in

failing health, and, according to Plaintiff Father, has been diagnosed with cancer.

Defendant Mother also indicated that since neither grandparent drives or speaks

English, she is corrcomed about lshaq in the event of an emergencyti Defendant Mother

also expressed-sor^e concerr^ about patemai grarwdmothees use of anti-psychotic

medication; but it is not clear as to the extent of her psychological issues, it anyY

B. d&if the court has interviewed the child In chambers pursuant to division ^^^of thi^ section
regarding the chiid's wishes and corrc®ms as to the

allocation of parental rights and responsibiiities concerning
the chitd$ thewishes and concerns of the ch€id, as expressed to the court$" R.C.31090^^(F)(1)(b)g

The Court did not conduct an interview of the child in chamber^, and neither parent

requested an inMcamera intervwew.

C. The chiid's Interaction and interrelationship with his parents, siblings, and
any ath^t person who may significantly affect the childgs best interest; R.C.
3109a^^(F)(1)(c)a

Both parents gave testimony demonstrating that they are very bonded to their

child and show genuine love and affection for lshaq. Although Ishaq Is only one year

old, he has had the opportunity to spend a good deal of time vWth both his
matemai and

patemai grandparentso
ishaqgs matemat grandparents have visited from Dubai, and his

paterrtal grandparents from Pakistark8 are currently staying with the Plaintiff Father,

9
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Defendant Mother does not have relatives in the area, but she testified that she has

made efforts to establish a suPPort system and rtetWOrk of fder€ds, including
par#icipating in aBplaygroups" with lshaq, and joining parenting and cultural groups.

D. The cf^^^^^^ adjustment to the chifd's home, school, and c®mmunit ^

3109s04(n(l)(r3)b ^^° R.C.

Ishaq has been cared for at home since his birth with Defendant Mother as the

primary caregivero Both parties have residences located close to each other, within a

few minutes of the Gahanna police station. Defendant Mother testified that lshaq is well

fed, well clothed and happy. lshaq is established with a pediatrician. Defendant Mother

has joined play groups and culture programs with lshaqe

E. The mental and physical health of all persons involved In the situation;

R.C. 3109.04(F)(1)(e).

There are no health concerr^^ evidenced in
the record regarding either child or

their parents. Plaintiff Father testifled that he had concems about scratches the child

had on his face alleging that the scratches were due to Defendant Mothorss failure to

properly clip the child's nails.

F. The parent more likely to honor and facilitate ^ourt-approved parenting

time rights or visitation and comRanionship rights; R.C. 31090^^(F)(f)(f)x

The Court finds that the Defendant Mother is more willing to honor and facilitate

the Plaintiff Father's parenting
time rights. Defendant Mother testified that she did not

always feel that Plaintiff Father exercised the best care for their son during his parentin g
time, but has continued to follow the Court ordered parentir€q time. Defendant Mother

has continued her efforts to communicate to Plaintiff Father the important information
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with reSPect to Ishaq including his health, nutritional needs, and developmental

milestonese despite Plaintiff Fathees selfmservirwg rebuffs and critical
responses:

Defendant Mother testified to a certain degree of reluctance to allow parenting time in

excess of the court ordered time, recalling that she did not grant Plaintiff Father

additional parenting time as Plaintiff Father had requested when his
brother was in

town. However, Mother further explained that she was unable to have the Guard€an ad

litem verify this additional parenting time, and was concerned that agreeing to additional

parenting time without the Guardian ad litem's knowledge and approval in advance, that

Plaintiff Father would claim that Defendant Mother failed to pick=cap the child. In light of

Plaintiff Father's pdor actions and comportment, this refusal would be reasonable.

Defendant Mother also testified that she has been late a few times for the exchanges,

but has contacted the Plaintiff Father as soon as the issue arose.

In contrast, significant testimony was presented that the Plaintiff Father does not

follow this Court's Orders. The Plaintiff Father testified that he did not maintain the

Defendant Mother's health insurance, in violation of the Court's Temporary Orders, and

did not inform Defendant Mother about the health insurance lapse. Yet, he maintained

dual health coverage for himself. At the time of trial, Plaintiff Father had not yet taken

the additional parenting classes he was ordered to take six months earlier. PIaintiff

Father also testified that he did not remember if he turned over food stamps to the

Defendant Mother as he was required to do pursuant to the Temporary Orderss He also

testified that he has not paid the medical bills associated with IshaqFs birth, but further

testified that he had paid some of his father's medical bilfse

Of further importance, Defendant Mother provided credible testimony that Plaintiff

11
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Father is chronicalfy late to the parenfing exchanges, Defendant Mother testified that

he blames his chronic tardiness on work conflicts, and tra€fica It is of great concem that

Plaintiff Father does not take responsibility for his actions as evidenced by Plaintiff

Father's evasive testimony and lack of credibility. Rather than take responsibility for his

actions, he consistently shifts the blame to the Defendant Mother, He testified that he

often leaves his residence to return his child at 9:00 pemo, and that he is aware that the

exchange is 19 minutes from his housea When asked if he was on time for exchan ges S

Plaintiff Father stated that he has asked for the Guardian ad litem to move the

exchanges to 6i30 p.m. (rather than the currently scheduled 6:00 pams) and for

ovemfght parenting time. He also deflected indicating that Defendant Mother is 15a20

minutes late for exchanges:

His consistent lateness for a parenfing time schedule that has been in place

since June 14, 2012, (as agreed) shows not only an arrogance and disregard for the

value of Defendant Mother's time, but a lack of insight as to how it negatively affects his

infant son to be made to regularly wait in a public space or car for long periods of time
without a valid bas€se The Plaintiff FatherPs chronic lateness in returr3ing the child to

Defendant Mother is a further denial of Defendant Mother's parenting time.

Plaintiff Father did testify that he has agreed to parenting schedule changes in

the past, citing an instance dght before Ramadan when the exchange was moved to an

earlier 5:00 p,m. time:

G. Whether either parent has failed to make all child support paymgnts,including all arrearages, that are required of that parent pursuant to a childsupport order under which that parent Is an obligarg R.C. 3109x^(F)(1)(g)e

As of February 12, 2013, Plaintiff Father had a child support arrearage in the

12
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amount of $4,279.65. See Def^ndant°s Exhibit X
Based upon the parties' testimony,

Defendant Mother did not receive any financial support for the first five months after

Ishaq was borrt, and Plaintiff Father's meager contribution consisted of one pack of

diapers and several outfitsa However, Plaintiff Father testified that he is the sole

supporter for his
parents whom live with him, and that they do not contribute to his

ho'usehoI^ expenses. Plaintiff Fither also testified that he has not fully paid the medical

bil^^ ^^sociated with Ishaqs birth, but he has paid some of his fatherps medical bills.

misrepresented that his wife and son were currently residing in his home.

Further, Plaintiff Father applied for public assistance on July 3g 2012, and

Father testified that he did not recall whether or not he did so.

See
^ef9r7darrt's Exhibit Y Plaintiff Father's lack of financial support is further worsened in

light of Defendant Mother's testimony that her father Provided $20Boooo00 to Plaintiff

Father during the short course of their marriage. Further, although the Magistrate

ordered Plaintiff Father to provide any food stamps to the Defendant Mother, Plaintiff

H. Whether either parent Previously has been convtc3e€f Of Or pleaded to any
crir^^^^l offense Involving any iict that resulted In a child being an abused child
or a neglected child; whether either parent, in a case In which a child has been
adludicated an abused child or ^^^iseed chfld, Previously has been determlned
to be the perpetrator of the abusive or neglectful act that Is the bases Of an
adjudicatton$ whether either parent previously has been convicted of or pleaded
guilty to a violation of section 2919b25 of the R^^^^ed Code involving a victim who
at the time of the commission of the offense was a member of the family or
household that Is the subject of the current proceeding, whether either parent
previously has been convicted of or pleaded guilty to an offense Involving a
victim who at the time of the commission of the offense was a member of the
family or household that Is the subject of the current proceeding and caused
physical harm to the victim fn the commission of the offense; and where there is
reason to betieve that either parent has acted In a meaner resultlng in a child
being abused or a neglected chitdp R.C. 3109xQ4(F)(1)(h)a

No evidence was presented on this issue.
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1a  Whether the residential parent or one of the parents subject to a shared
parenting decree has c®nt1nuous1y and wttlfutly denied the

other parent hisor her right to visitation in accordance with an order of the court; R.C.
3109a^^(F)(1)(i).

This issue was previously addressed in subsection F. above.

J.

emphasized throughout his testimony.
Plalntlff Father was born in Paklstanp and has

family in Paklstans India and Dubai, United Arab Emirates (UAE)v His parents have their

Perrnanent home in Paklstaria but are currently staying with the Plaintiff Father.

Defendant Mother was born in India, and has family in India and Duhal, llAEr Her

parents reside in Dubai, United Arab Emirates. Defendant Mother testified that they first

met online in October 2010 on two arranged marriage web sites, and then met face-toR

face in December 2010 with Defendant Mother3s father°s permission. Defendant Mother

testified that Plaintiff Father seemed settled and ready to start a family. She further

testified that she felt he was approprlate as a husband because he wanted his children

to have an Islamic upbr€nglng, was financially able to care for her, and that he wanted to
retum to the Middle East when the children were school age.

Defendant Mother testified that in December 2011 while she was pregnantp that

Plaintiff Father made threats of ahduct€on. They foughtQ and Plaintiff Father asked her

to leave. He threatened that if she tried to leave the United States with the ch11dB he

would shoot her and run awayr

Although these parties originally focused on a similarity of their culture; it appears

that there was much disagreement about the Practlce of 'conflnement} wherein a

Whether either parent has established a resldence$ or is planning to
establish a resfdence, outside the state; R.C. 3109804(F)(I)G)e

Plaintiff Father testified that he and lshaq are U.S. cltizenss a focus that he
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woman, from the time she is seven months pregnant until a minimum of 40 days after

the childps birth, is in the care of her mothees family. Defendant Mother testified that

she would engage in this traditional practice if she still lived at home, Defendant Mother

testified that she believed Plaintiff Father felt threatened about this practice, so

Defendant Mother°s parents decided to come to the U.S. Defendant Mother testified

that her parents came to the U.S. in January 2012 and rented an apartment; on

February 25, 2012, Plaintiff Father throw her out of the house, and she moved into the

apartment with her parents. There were many attempts at reconciliation including

dinners at each others houses and celebration of an anniversary. Defendant Mother

relayed in her testimony that some days the Plaintiff Father was nice and sweet, and

other days he was rude and mad.

Defendant Mother did testify that in an affidavit to the Court on May 1, 2012, she

was requesting sole custody of lshaq and leave of Court to return to Dubai, Howeverk

at trial she testified that her intent is not currently to leave the United States. She

testffied that she had a green card that allows her to be in this country on condition of

marriage, which expired on March 31, 2013. Defendant Mother further testified that she

has an immigration attorney, and she is working with same to get the condition of

marr€age removed from her green card so that she may stay in the United States.

Defendant Mother is confident that she will be allowed to stay in the United StatesQ and

believes she has timely applied and is requesting permission based upon abuse by a

U.S. citizen and her civil protection request.

Defendant Mother provided credible testimony that she intends to remain in the

United States, acknowledged Ishaqss need for a relationship with his Fatherp and
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outlined her plan for supporting herself here. These plans include joining a medical

transcriptionist class,
and ultimately completing her residency to become a medical

doctor. She also testified with respect to the cultural groups, play groups and parenting

groups that she has participated in order to establish a support system and further

integrate herself and lshaq into the community. At the time of trial, no evidence was

presented that she was not legally in the United States or under the threat of

deportat€onn  The Court finds Defendant Mother°s testimony to be credible. No credible

evidence was presented that Defendant Mother is a flight risk or that reasonable

intemational travel with lshaq should not be permitted:

Plaintiff Father did not present any evidence that he intends to move outside of

the state. Plaintiff Father testified regarding his fears that the Defendant Mother would

move outside of the United States and further testified as to what he perceived as the

likelihood that Defendant Mother was going to take lshaq and leave the United States

and go to countries which may not be signatories to the Hague Convention. In his

testimonyF Plaintiff Father admitted that when Defendant Mother
retumed to her

apartment from the hospital after lshaq°s birth rather than return with him to his

residence, he considered such an act as sschild abductiorR" even though Plaintiff Father

actually drove Defendant Mother and lshaq to Defendant Motherss apartment. Plaintiff

Father also ad'mitted upon cross-examinatior€ that he has placed alerts with the UoS

Department of State and Interpol, Center for Missing Children, the U.S. passport office

indicating that his child is at risk of being abducteds In order for the Defendant Mother

to be able to travel internationally with lshaqy Plaintiff Father would have to remove any

existing harders to international travel he has initiated, both in the United States and
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abroad, and refrain from initiating any new obstacles to IshaqDs travel:

In addition to abduction alerts to state and internafional agerwcses, the Plaintiff

Father also admittect that he contacted U.S. wmmigrations and testified that he told

immigration officials that his marriage was a sham, and that Defendant Mother only

married him for a green card. Plaintiff Father also testified that he destroyed Defendant

Mother°s green card, and other forms of her identificationo Plaintiff Father reiterated to

this Court on many occasions that he was a naturalized citizen, and clearly believes that

this designation provides a basis for him to obtain sole custody of this child, Plaintiff

Father"s actions further indicate that he believes Defendant Mother should be deporteda

During the marriagek there was significant conflict about Defendant Mother's
icter€tification3 particularly her green card which documented that she was legally within

the country. Defendant Mother testified that she was often asked to leave the marital

residencep but that Plaintiff Father would not provide her with her identification when she

asked for its

K. Other Relevant Evidence

1. Qommunication between the Parentsr Defendant Mother has continued attempts to

communicate with Plaintiff Father despite Plaintiff Father;s physical and emotional

abuses Plaintiff Father clearly rebuffs Defendant Mother when she attempts to relay

pertinent information as to Ishaqo It appears that Plaintiff Father3s sole tocus is

Defendant Mother}s lack of citizenship and his anger at her, rather than providing a

conducive environment of respect to encourage Defendant Mother to openly engage

with him and facilitate co-parentingo Plaintiff Father simply cannot cooperate with

Defendant Mother despite her onw going efforts to do so. It is incumbent upon Plaintiff
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Father to reconsider the effects of his behavior upon his child, as well as the effects

upon his parenting time. Cleadyn Plaintiff Father has the ability to encourage the

sharing of love, affection, and contact between the child and the other parent, but it is
unclear if he is willing to do so.

Plaintiff Father testified that he does not want to continue to exchange Ishaq at

the Gahanna Police Station, yet Defendant Mother teshfied with regard to Plaintiff

Father's erratic behavior at exchanges, including telling people in the parking lot that

this was an international abduction case. Defendant Mother also testffied that at a

recent exchange that when lshaq began to cry that Defendant Mother attempted to

comfort (shaq by patting his head and speaking to him8- Plaintiff Father smacked

Defendant Mother's hand away.

2: An histo c^ter^tlal for child abus q ^h^s ^h^r ^r^^^t^^ y€ ^^rt^
gr ar^ri^ tii idr^^ n by eithff arent:

In his narrative testimony, Plaintiff Father made several allegations that

Defendant Mother falsified a lot of information, but he was not specific as to what she

falsified other than the Defendant Mother had filed a petition for a civil protection order

(which was granted). He also testified that there had been an abduction threat, but he

failed to present any evidence to support this perception. In fact, Plaintiff
Father was

often evasive and not credible during much of his testimony.

Defendant Mother testified as to Plaintiff Father's controlling behaviors. She

testified that she felt as though she was "under house arrest" - stating that Plaintiff

Father controlled everything including finances, phone, computer, and car keys. During

the marriage when Defendant Mother was still living with the Plaintiff Father, and his

parents were also residing there, Defendant Mother testified that Plaintiffys father kept
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the house keys and his mother kept the car keys if Plaintiff Father was not Rresento

Defendant Mother testified that she had no access outside the house unless a neighbor

took her out, which was rare. She also testified that Plaintiff Father would often tell her

to leave the house, and she would ask for her identff€cat€orti, and Plaintiff Father would

refuse to provide same, Plaintiff Father continually accused Defendant Mother of

marrying for a green card.

Defendant Mother testified that Plaintiff Father physically abused her on two

occasions during the marriage. Defendant testffled that August 28, 2011, ^a's the first

time Plaintiff hit her. He threw her laptop, pushed her against a wall and told her to

leave. On January 20, 2012, Defendant Mother testified that Plaintiff Father asked for

her passportf and she asked for her green card in retum.
He began screaming at her,

hit her, slapped her, and pushed her on the bed. She recalled that he was screaming at

her that her father would not give him the money he had requested. At this time she

was 30 weeks pregnant, and she was sent to the hospital for observation,

^. f3ec MMgadgkqrt g^^^^..d; The Guardian ad litem issued

her interim recommendation and report on February 20, 2013. She participated in the

trial of this mattern and was available for cross-examination, yet
neither party called her

to testify. She filed her Final Reporl and Recommendation of Guardian ad Litem on

March 29, 2013s The Court has thoroughly reviewed each report and recommeridat€on.

In Plaintiff Fathergs narrative testimony, he testified that he felt that the guardian

ad litem was too biased.

vri. CHItaD SUPPt^RT AND HEAt.TH INSURAN E

Plaintiff Father testified that he worked for Teksystems since 2006 as a system
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administrator/IT engineer. He was paid ^17900 per hour, and received some overtime,

usually only in December on weekends. For 2010, his W-2 reflected annual earnings of

$468150.25s and ordinary dividends of $200a^^^
See Defendantas ^'..^h%bit A. Pfa€ntitf

Father's federal tax return for 2010 included a
schedule C for his business of selling

used cars, Plaintiff indicated that he sold one car in 2012, and that he has three cars

parked in Zanesville, Ohio where his business is sited. Plaintiff Father tesfitied that this

car business
has not earned a profit since 2003. Plaintfff Father's Wm2 for 2011

reflected earnings of $43,900a00 per year. See DefendantFs.Exhibit C. Plaintiff Father
indicated that the lower annual earnings were due

to less overtime worked. Plaintiff

Father did not file a 2011 tax return citing too much stress in 'his life. However, h¢
^' 8^9spÂ^

testified that he receives a tax refund each year, and will likely receive a refund on his

2011 retumo

Plaintiff Father also testified that his employer, Teksystemsg 'fet him go" in May of

2012; he indicated that because of his fear that Defendant Mother would take off with

the child and stress, he was not performing well. He was also late and calling off work.

He eamed ^17p578.00 for January 2012 through August 2012 from Teksystemsx and

$14,939r00 (regular eamengs of $13,059r50
at $19a00 per hour plus overtime in the

amount of $1a879,50) for August 2012 through December 2012 from KmForces his

current employer. See Defendant's Exhibit D and E. Plaintiff also had dividend income
of $76.98 for 2012o See Det'endangs Exhibit K

Plaintiff Father also testified that he

received unemployment compensation in the amount of $448900 weekly. See also

DefRrdant^; Exhibit Y At the time of trial, Plaintiff Father testified that he
was earning

$19.0£1 per hour and working 40 hours per week. The Court finds that Plaintiff's income
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annual ir$corrze is $39,520o00. Although Plaintiff did have some overtime income for

2013 as of February 3, 2013, in the amount of $370,50 (YT®), there was no testimony
as to what Plaintiff anticipated he would earn in overtime income.

See Defend'^ngs
Exhibit F In addition, Plaintiff Father eamed overtime at KForce for 2012

in the amount
of $1379.50. See ,^ef^ndant"s Exhibit E

No evidence was presented as to overtime

income for 2011. The Court finds that the three year average for bonus income for

Plaintiff is $626.50. Plaintiff testffled that he receives a dividend check quarterly, each

in the amount of $76.78, for a total of $307.92 per ypar,
See ^^fc-ndantgs Erhibit K.

Plaintiff Father testffled that he also owns several businessesg
including an auto

sales business in Zanesville«^ Plaintiff testified that all his businesses are either €nactive
,

are having financial problems, or operate at a loss, and have done so since their

inceptionr No competent credible evidence was provided that Plaintiff Father had

additional income from said businesses.

Plaintiff Father testified that health insurance was available to him through his

employer, and that the costs of health insurance for Medical Mutual were $150.00 per

month for himself and
lshaq, and $75.00 per month for him, ir>dividually. However, this

testimony conflicted with the pdor day's testimony where Plaintiff Father testified that he

had Aetna health insurance through his emFfoyer. Plaintiff Father later testified that he

incorrectly
testified as to his insurance provider9 The Court also finds that the Plaintiff

Father's
pay stubs from 12/3012012 through 02108a°2n13 reflect Aetna health benefits

deductions of $45.44 per pay. See Defendant's Exhibit F. [With $45.44 per
month in

health insurance benefits
for Plaintiff Father and ^sha^ X 26 pays = $f , 13 1:44, ]

Accordingly, the Court will attribute oneMhal# of this aggregate amount, or $590.72 for
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Ishaq's health insurance coverage for child support purposeso

The Defendant Mother is currently unerr€ployedv  She is working toward

completing a course in medical transcription. Defendant Mother testified that she would

also like to be able to take her medical exams and get a residency position. She

testified that she worked as a resident in OB/GYN for three years in Gerrn^^y and

Dubai pdor to her marriage to Plaintiff Fathere

Plaintiff Father testified that he threw away Defendant Mothers green card

because she threatened to leave the country: Defendant Mother testified that Plaintiff

Father destroyed other forms of her ider#tificationo When Plaintiff Father was questiorted

if he took any action in assisting his wife in' straightening out her green card
, he was

non-responsive in his answer, responding that he believes "this was a sham marr^^^^^"

He denied that he took any active steps to keep his vWfe from staying in the U:Sa, but he

did testify that he contacted the Immigration Department in October of 2012 and told

them about the divorce, civil protection order, and that the marriage was a fraud by

Defendant Wife.

The Court finds that Plaintiff Father did not provide child support to Defendant

Mother during the pendency of the litigation unfii he was ordered by the Court to

specifically do so within the Temporary Orders filed by this Court on September 27,

2012, with an effective date of April 17, 2012.

Villm Et^^^ ^^^^Rgi

It is hereby ORDEREDp ADJUDGED AND [3^^^EED that the marriage contract

heretofore existing between Plaintiff and Defendant is TERMINATED, and both parties

22



OA238 - W6 Franklin County Ohio ^^^^^ of ^ourts of ^^^ Common ^^^^s- 2013 Jul 112;24 PM=12DRt^1670

are released from the obligations of the same. Both parties are granted a divorce on

the grounds of irtcompatibility, not denied. SeeR.Co 3105s^^ (K).

A. ^^^gE
S &NO LIARtL#T°NgSa The Court adopts the findings and agreements

contained in the document titled "Agreed Stipulat€on" filed with
this court on December

3, 2012 as st fully rewritten herein, incorporates the Stipulation by referer^^, and makes

the same an order of this Court. The Duration of the
Marriage shall be from March 31,

2011 until February 28, 2013. The effective date of the Agreed Sti,^ulafion is December

3, 2012{ unless otherwise specified therein. Any property acquired by either party after

their December 3, 2012t Stipulation Regarding Property# if any, is hereby awarded to
the party who acquired the propertya

S. SPO JSAL ,,
§UEegRT° pursuant to the Agreed St€pu€atione neither party shall pay

spousal support to the other, and the Court shall not retain jurisdiction to modify either

the amount or duration of this award, except as set forth in the paragraph herein ent€tied

^Df^charge in ,^^^kniptc^j Rese,^^^ion of ^uiisdictione

C. ALtm0CA"r`IM

Defendant Mother is designated the residential parent and legal custodian of the

Parties° minor child, lshaq Hanff Ibrah€m, subject to the parenting time of the Fathera and

other rights as delineated below. tshaq shall be with the Defendant Mother at all times

he is not with the Plaintiff Father.

1. Effective upon the filing of this Judgment Ent^-Decree of Divorce until fishaq'$

attainment of his 2 nd birthday on April 3, 2014, Plaintiff Father shall have

parenting time with 1shaq, as follows:

a. Every Tuesday and Thursday evening from 6:00 p.m. until 9:00 p.m.;b. Every Saturday evening from 6:00 p.m. until Sunday at 6:00 p.m.;
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c. All other times as agreed upon between the parties, as evidenced in writirwg,

2e Effective upon lsh^^^^ 2"d bir°#hday on Apri( 3, 2014, Plaintiff Father shatl have
parenting time as fotfowsa

a. EverY Tuesday evening from 6:00 p.m, until 9:00 p,m.s
b, Every

other weekend beginning Friday at 6;00 p,m, and continuing until Sundayat 6:00 P,M,#

c. All other times as agreed upon between the Parties and in wdting3
d. ^ol'tly-s (Includes hirthd^Y-S) The PEirties shall fo€^ow the holiday schedule in

accordance w^th Local Rule 27, attached and incorporated herein as CocrflsExhibtt B. However, the parties shall not exercise Spriing Ereak, Winter Break,
orSummer parenting time until lshaq begin attending kindergarten,

e. Ma-co Each Parent may arrange an uninterrupted vacation of not more than
8 days with the child d-ur€ng the summer Wth thirty days written notice to the
other parent, except that €rotemational tratiel shall be addressed sepamtely
hereln. A general itinerary of the vacation shall be provided for the other parent,
including datesa locationss addresses, and telephone numhers9 Holiday and
birt.hday celehrations with either parent shall ^^t be missedg

requiring schedulingof the vacation aroutid these events or that the missed occasion be made up. If
aftemate weekend parenting time with the other parent is missed during vacatron,there is no requirement that it be made up,

I. Once Ishaq begins atteriding kindergarteni the parties shall have
summer parenting time, The summer school vacation shall commence the dayafter the child is out of school and shall continue until seven (7) days before
school heginso The parents shall alternate weeks with Ishaq3 beginning the first
full weekend of the summer with whichever parenttls weekend it is in the rotationo
They shall exchange the child each Friday at 6:00 p:mr The parent whose week
it is not, shall have parenting time with lshaq, Tuesday from 6°00 p,mr until 9:00p.m.

9, Exttracurricular Activiti - - o Regardless of where the child is living, his participation
in existing and renewed extracurricular activitiesY school related or otherwise, shall
continue uninterrupted, The parent exercising
transportation to extracurricular activities. Defendant shall ^ak^ he final decision
for all actMties. Plaintiff shall pay 50% of the cost of extracurricular activities for
which he agreed the child should be enrolled,

3. Parentl
The Court finds that both parents have completed the

required parenting course as required by the local rules, However, the Court further

finds that Plaintiff Father has failed to complete the "Parenting Separately°° parenting
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class at the Elizabeth Blackweil Center with Dr. Yvonne ^^stafson as ordered by the

Magistrate on September 27, ^^^^^ The Cour^ o'rddr^ that Plai^^^ff Father°^ aron#^
_ , . ^? ng

time shall be ' suspended ^^^^l this re ^^ir^ment is . met, and: a cert^^^^^ of comRlegorr is

filed with the Court and pr'ovided to Defendant Mother an d the Gu
stdian ad litem.

4. Irenigo^^ ^nfl^ t^^ ^arties agree oihorwise td a Rerrnanent change €^
locatfori, In Wdtir^^^ ^^^^ ^^^^l continue to excha"nge the minor child inside the building of
the Gahanna Pofice bepartment3 which is located ^^^ Rc^c^ Fn^^ ^vc7rd'

11{^ahanna, Ohio 43230, if- otendAnt
ve more man f@fteen m€nu#es late- to

the exchange, ^^^ shall ^^^ify the ^ia^^^iff Father by teI^^^^^^ ^^^^ or text message.

Because Father has established a Raftem of tar^^^essn f he falls to pick
up lsho^ more^

than IS minutes late of . the scheduled exchange dmep his parenting time Is forfeited and

shall not bd made up. It Is inherent in this ord'er that the Plaintiff Father needs to.. . , ... . ,: . ' . plan

to timely rCive at the court ordered exchange: time with consideragon o# traffic and his
work Scheduta

S. 22mniun1cat^^^ latween t9P to n#^= Unless the parties agree to a change to

this Rroviston in writir^^^ a'l# ^^^^^me'rgeridy- commtini^tion between Pfaintiff
and

Defendarzt shall be Via. emai#, or text messa^^^ if the, Rart^et make Ariagreement to

begin verbal communicationsp and one of the parties later changes his or her mind and

while the child Is Rresentq

notifies the other €n wri ting8
the parties shall resume communicafing all non^emergency
...^. . .. , .. ,.... .. :.... . . .. .matters via sr^ai^^ or te.^ r^ess. ^gea Neither party sha

.
11 haraSS the.other party at home or

. _ ;' . ..;. , .

at his or her place of emRl®^^^nt Neither party shall disRaragG the other In front of the

childf and nel#W sh^ll6116 W-6th^r Reirson
,
s to dlsRarag

"
e

I
th e

11
other Rarent in

I I
th'eir home
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S. tnternat^^^^l Travelq The parties shall cooperate in facilitating reasonable

intemational trave€ for the child, inci^^^^^^ but not limited to completion of applications

for a passport, renewed passport and visass However, the minor child shall not travel

outside of the United States without writt^n consent of the non-traveling parent, or court

order. Consent to travel shall not be unreasonably withheld by either parent.

The parents shall cooperate to obtain and keep current a valid United States

Passport for their minor child, lshaq Hanif Ibrahima The parties shall divide equally the

cost associated with obtaining or renewing a passport. When not in use, the Guardian
ad Litem shall hold and secure Ishaq's passport. She shall not withhr^ld his passport

from either party for any agreed upon or court ordered intemat€ortal travel including for

the purposes of obtaining a Visa for said travel. Upon #shaq's return from any agreed

upon or courtaordered intemational travel, his passport shall be immediately retumed to

the Guardian ad Litemas possession,

The parent proposing travel with lshaq shall give the other parent at least fortya

five days written notice of his or her intention to travel. This writter€ notice shall include

details of the travel with dates, flight informationp ^ccommodationsn contact informationf

full ifinerary; etc. The other parent shall give a written response to the proposing parent

within seven (7) days regarding whether he or she consents to said travel plans with the

minor child. If consent is given, the parent shall immediately effectuate said consent by

signing all documents and taking all actions necessary to facilitate the travel. Neither

parent shall notify any entity, govemment or othervise, accusing the other parent of

abduction of the child when the r€onwtraveling parent has agreed to the intemational

travel of the minor child, or a court order has been obtained permitting same.
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In the event the other parent withholds consent to a proposed travel plan, either

by failirtg to provide written permissi^h within seven (7) days, or once consent is given

falls to cooperate in facilitating the travel, the parent desiring intemat^^nal travel may file

a motion with this Co urt seeking to authorize the ^^^cffic proposed travel plan, and

request that said motion be heard upon an expedited basis.

If the Parties agree to international travel or the Court orders it, each parent shall

be entitled to additional .vacation to accommodate the travel. The Court is cognizant

that international travel may require a minimum of three (3) weeks of parenting time,

and more
likely four (4) weeks of parenting time. Although vacation time is not required

to. be made up, the Court requests that the traveling parent attempt to facilitate

additional parenting time for the nonNtraveling parent upon return from an ir€temational

trip. The parent exercising intemational travel. may not exercise addttioraal regular
vacation time without the consent of the other parent.

Once the parties have agreed to an intematiortal trip for the traveling parent and

minor child evidenced by wdting or upon Court Order, the nonAtraveling parent shall

take all actions necessary to facilitate the travel including, but not limited to, refraining

from contacting any state, govemmentalg or lrltematiortal agencies alleging abduction of

the child, or contacting said agencies to remove or rescind any prior allegations or

notifications alleging abduction of the child.

7- A^: Mother and Father shall exert every reasonable effort to maintain free

access and unhampered contact between each of the parents and the child, Once

lshaq is of reasonable age, he shall be allowed tO communicate by telephone, text

r^^^sagesR instant messagingt  e-maii or other electronic communication
regularly with
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both parents, regardi^^^ of ^^^^ ^h.0m he is currently residing; The minc^^ ^^^ld may

initiat^ ^^^^^ to the parent ^^th whom he is not currently residing, and further, neither
parent 0' #^^^^^ the ^^^^^^ from ^el-k#^^ ^^^^^ to the other parent,

^^^^^ upon the cons°derations of RaC. 3119r82x

Pa>^^cu^^^^^ ^^ ^^ght of ^^ ^^nee^^ia^ ^ircumstances of each par^^ with Pjai
.nt^ff Father

^^^^^^ ar, income and Defendant Mother vWth no aMat
income, and the not tax

savings, the co^,{^ awards ^^^ income tax dependency ^^^^^^^on to P#aintlff Fat.her$ so
long as ^^ is su^^tanVef:y currenh In N'^ child support obligation,

When Defendant ^^theres adjusted gross ^^^^^^ exceeds the amount to qu^^^^ ^
for the ^^^^^ Income Tax Credit, De€^rtdant Mother shall be entitled to claim the
^^^^me, tax dependency exemption for fi°is minor ^^^^^ in%

that year. The parties shall
thereafter alternate the tax dependency exemption

each year. Both parties shall
cooperate and provide all signed IRS forms to the other

party to effectuate this provision

on an annual basis, no later than March ^ 5^h of each year.

Parent^, Each parent shall have the right to participate and
consult in all major decisions affecting the welfare of IshaQ,:

incl€^^^^^ ^^^^^^ affe 'ctlng
the health, social development, welfare, and education, ft the parents are unable to
communicate #ace-to-face without the child present they shall discuss these issues via
ewmail or other electronic means. This right shall includex ^ bu# Is_ not limited to_._.A .. ,.

consultaflon with any treating doctor, dentist, orthodontist, mental health provider..
A

teacher, or other person who significantly impacts the minor chiIdA If the parents cannot

agree as to the course of actfon that should be taken in any of the above areasA then

Mot^er. shall , make t^e- final ^^^^^om as- tthe.....residential ' AArdnt ^nci lega

29
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custodian of the minor child.

IOx Heattft C-are: Defendant Mother shall be primarily responsible for scheduling health

care related appointrner$ts for Ishaqt She shall notify Plaintiff Father of any and all

appointments in writing via ewmafl or text message so that Plaintiff
Father may at5endr If

Plaintiff Father does not attend said appointments, Mother shall provide reasonable

updates as to the outcome of the appointment to Plaintiff Father. Each party shall have

access to Ishaqks medical records and/or counseling recordss In the event of an
emergerlcyR

the parent exercising parenting time shall immediately notify the other

parent by phone or text.

f Ia M€scettara^^^^^ Each parent shall keep the other parent informed of hIs/her current

address and telephone number at all times. Plaintiff Father shall return all clothirtig,

medicines and items that Ishaq ardved with at the beginning of his parenting time to the

Defendant Mother at the end of his parenting time. Both parties shall make sure that the

child is transported with an appropriate car seat that is installed and used correctlyq The

parties shall exchange the car seat with the child if one party does not have an

appropriate car seat.

E. CHILD 0d0UQ-'WI^^ ^AciCVC Mtl9â

=9E'^A'

^C®BieRNRS'dLm.sau e. .W.^__

^^SUR -M-CE

The Court finds that Plaintiff Father has accessible private health insurance

available to him at a reasonable cost. Plaintiff Father shall provide pdvate health

insurance for the benefit of the child for so long as the duty of support is in effect or

until further order of the Court. In the event that Ishaq's health insurance is modified

or terminateda Plaintiff Father shall notify Defendant Mother of same in writing within

29



OA2 38 - W1^ aa^klir^ County OI^Ic^ Clerk of Ca^u^ of the Common PleasW 2013 Jul 112y24 PMa'^2D^'i^f67f^

48 hours of the ^^dfflcation or termination. Ishaq°s current medical
card and(or

health insurance information shall be exchanged with him at each parenting

exchange.

Pursuant to RaC:3119:30(A), both parents are liable for the health care of the

children who are not covered by private health insurance or cash medical support as

calculated in accordance With section 3119.022 or 3119.023 of the Revised Code,

as applicable.

I o Effective March 1, 2013, when health insurance is provided, Plaintiff Father shall pay

child support of ^544R46x per month, plus 2% processing charge in the amount of

$10.89, for a total of $555.35 in child support per month pursuant to the child support

guideltnes, Effective March 1, 2013, when health insurance is no#provided, Plaintiff

Father shall pay child support of $544.46, per month^ plus 2^'^ processing charge in

the amount of $10.89, plus $75.00 in cash medical support per month, plus 2^'^

processing charge of $1.50, for a total of $631:85 in child support per month
pursuant to child ^upport guidelines. See ^urt's Exhibit C. Based upon Defendant
MotherB^ evidence and a review of the deviation factors3 the Court finds that the only

applicable factor is the disparity of income pursuant to R.C. 3119.23, as the Plaintiff

Father currently eams approximately $40p000.00 and the Defendant Mother is not

currently err^^lo^^^. However, the Court finds that a deviation upward is not

warranted at this time, and the guideline amount of child support is in the child's best

interestsv

2. Effective March 1, 2013, when private health insurance is in effect, Plaintiff Father

shall pay 90% and Defendant Mother shall pay 10% of all
extraordinary medical and
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other health care expenses for the child, which are defined as uncovered medical

and other hea#th care expenses exceeding $100.00
per child per calendar year.

Defendant Mother shall pay the ordinary medical and other health care expenses for

the child, which are defined as uncovered medical and other health care expenses

up to $100.00 per year. Further, effective March 1, 2013x when private health

insurance
is not in effect, Plaintiff Father shall pay 90^'^ and Defendant Mother

shall pay t 0^'^ of all extraordinary medical and other health care expenses for the

child, which are defined as all medical and other health care expenses exceeding

the amount paid by the obligor for cash medical support per calendar year.

The Court further finds that Plaintiff Father has a child support arrearage in the

amount of $4,279a^^ as of February 21, 2013. See Defendantks Exhibit X. The

arrearages shall be incorporated and maintained within this Judgment Entry -Decree of

Divorce. Plaintiff Father shall liquidate the arrearage by an additional monthly payment

of 20% of the current monthly child support order. Defendant Mother shall forthwith

submit an appropriate withholding order (Form 1) to this Court in accordance vwxh this

Court's Decision hereinR

It is further ordered:

If the obligor is ordered to pay cash medical support under this support ordere the

obligor shall begin payment of any cash medical support on the first day of the month

immediately f^^^ovWng the month in which private health insurance coverage is

unavailable or terminates and shall cease payment on the last day of the month

immediately preceding the month in which private health
insurance coverage begins or

resumes. Dudng the pedod when cash medical support is required to be paid, the
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ohligor or abligee must immediately inform the child ^^^^ort enforcement agency that

health Insurance COverage for the child has become available,

The amount of cash medical ^^^^ort paid by the obligor shall be paid during any

period after the court or child support eriforcement agency issues or modifies the

order in which the children are not covered by private health insurance.

Any cash medical support paid pursuant to R.C. 3119K30 (C) shafl be paid by the obligor

to either the obligee if the children are not Medicaid recipients; or to the office of

child support to defray the cost of Medicaid expenditures if the children are Medicaid

recipierkts, The child support enforcement agency administering the court or

administrative order shall amend the amount of monthly child support ohligation to

reflect the amount paid when private health insurance is not provided, as calculated in

the current order pursuant to section 3119o022 or 3119.02 of the Revised Code, as

applicable.

The child support enforcement agency shall give the obligor notice in accordance with

Chapter 3121 of the Revised Code and provide the obligor an opportunity to be heard if

the obligor believes there is a mistake of fact regarding the availability of private health

insurance at a reasonable cost as determined under division (S) of this section9

Said support obligation for each child shall continue until the child attains the age

of eighteen (18) or dies, marries, or otherwise is emancipated, whichever event shall

occur first. In the event that the child shall reach the age of eighteen (18) and not

otherwise be emancipated and continue to attertd an accredited high school on a full

time basis then said child support payments shall confinue for so long as full time high

school aftendance is sustained by the child and the child is not otherMse emancipated
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under the laws of Ohio. If the minor child has obtained the age of eighteen (18) and

contlnues to attertd an accredited high school on a full time basis the obligation to pay

child support shall nonetheless terminate in all respects upon the child tuming age
nineteen (19).

ATA°YUTORY NOT1QES

EACH PARTY TO THIS SUPPORT ORDER MUST NOTIFY THE CHILD SUPPORT
ENFORCEMENT AGENCY IN WRITING OF HIS OR HER ^^RRENT MAILI^^
ADDRESS, CURRENT RESIDENCE ADDRESS, CURRENT RESIDENCE
TELEPHONE NlJf^^^^^ CURRENT DRIVERaS LICENSE NUMBER, AND OF ANY
CHANGES IN THAT INFORMATlONQ EACH PARTY MUST NOTIFY THE AGENCY
OF ALL CHANGES UNTIL FURTHER NOTICE FROM THE COURT OR AGENCY,
WHICHEVER ISSUED THE SUPPORT ORDERs IF YOU ARE THE OBLIGOR
UNDER A CHILD SUPPORT ORDER AND YOU FAIL TO MAKE THE REQUIRED
NOTIFICATIONS YOU MAY BE FINED UP TO $50 FOR A FIRST OFFENSE, $100
FOR A SECOND OFFENSE, AND $500 FOR EACH SUBSEQUENT OFFENSE9 IF
YOU ARE AN OBLIGOR OR OBLtGEE UNDER ANY SUPPORT ORDER ISSUED BY
A COURT AND YOU WILLFULLY FAIL TO GIVE THE REQUIRED NOTtCESO YOU
M" BE FOUND IN CONTEMPT OF COURT AND BE SUBJECTED TO FINES UP
TO $1000 AND IMPRISONMENT FOR NOT MORE THAN 90 DAYS.

IF YOU ARE AN OBLIGOR AND YOU FAIL TO MAKE THE REQUIRED NOTICES,
YOU MAY NOT RECEIVE NOTICE OF THE FOLLOWING ENFORCEMENT ACTIONS
AGAINST YOU: IMPOSITION OF LIENS AGAINST YOUR PROPERTY; LOSS OF
YOUR PROFESSIONAL OR OCCUPATIONAL LICENSE, ®RIVER'S LICENSE, OR
RECREATIONAL LICENSE; WITHHOLDING FROM YOUR INCOME; ACCESS
RESTRICTION AND DEDUCTION FROM YOUR ACCOUNTS IN FINANCIAL
INSTITUTIONS; AND ANY OTHER ACTION PERMIT"#°ED BY LAW TO OBTAIN
MONEY FROM YOU TO SATISFY YOUR SUPPORT OBLIG"IONm

The residential parent or the person who otherwise has custody of child for whom a
support order Is issued is also ordered to immediately notify, and the ohligor under a
support order may notify, the Franklin County Child Support Enforcement Agency of any
reason for which the support order should terminates including but not limited to, the
chlldrenes attainment of the age of majority, if the child no longer attends an accredited
high school on a fu€I-tlme basis and the child support order requires support to continuepast the age of majority only 6f the child continuously aftend such a high school after
attaining that age; the child ceasing to a#fend an accredited high school on a full time
basis after attaining the age of majority, €# the child support order requires support to
continue past the age of majority only if the child continuously attend such a high school
after attaining that age; or the death, marrlage, emancipation, enlistment in the armed
services, deportatronn or change of legal custody of the child.
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AII support under this order shaII be withheld or deducted from the income or assets of
the obligor pursuant to a w€thhoIding or deduction nofice or appropriate order issued inaccordance with Chapter 3119, 3121, 3123, and 3125 of the RevIsed'Code or a

^thdrawa@ directive Issued pursuant to Sections 3213,24 to 3123.38 of- the Revised
Code and ^haIx be forwarded to the oblige in accordance with Chapters 31 19R 3921, and
3125 of- the Revised Code.

F3egardl^^^ ^f the frequency or amount O# support payments to be made under theorder, #hO 0h10 SUPPort Processing Center shall admlnlster It on a mon#hIy basis inaccordance vrith Sections 3125.51 to 3121.154 of the Revised Code.

Payments under the order are to be made in a manner ordered by the court or agency,and if the payments are tc- be made other than on a monthly basis, the required monthly
administration by the agency does not affect the frequency or the amount of the support
payments to be made under the order.

,RELOCATION NOTICE4 Pursuant to O.R.C. 3109.051 (G)s the parties hereto are
11ereby notified as foIlowsa

IF THE RESIDENTIAL PARENT, INTENDS TO MOVE TO A RESIDENCE OTHER
THAN THE RESIDENCE SPECIFIED IN THE PARENTING TIME ORDER OR
DECREE OF THE COURT, THE RESIDENTIAL PARENT SHALL FILE A NOTICE OF
INTENT TO RELOCATE WITH THIS COURT, ADDRESSED TO THE ATTENTION OF
THE RELOCATION OFFICER. UNLESS OTHERWISE ORDERED PURSUANT TO
O.RaC. SECTIONS 3109,051(G)(4), A COPY OF SUCH NOTICE SHALL BE MAILED
BY THE COURT°}°O THE PARENT WHO IS NOT THE RESIDENTIAL PAI°iENTe
UPON RECEIPT OF THE NOTICE, THE COURT, ON ITS OWN MOTION ORMOTION OF EITHER PARTY, MAY SCHEDULE A HEARING WITH NOTICE TOTHE

BOTH PARTIES TO DETERMINE ^^ETHER IT IS IN THE BEST INTEREST OF THE
CHILD TO REVISE THE PARENTING TIME SCHEDULE,

figORDS ACCESS ROWE8 Pursuant to O.R.C. ^^ and3319o321 (^)(5)(a) the parties hereto are hereby raotlfled^as follows:

EXCEPTING AS SPECIFICALLY MODIFIED OR OTHERWISE LIMITED BY COURT
ORDER, AND SUBJECT TO O.R.C, SECTIONS 3125e16 AND 3319.321 (F)5 THE
PARENT WHO IS NOT THE RESIDENTIAL ^AREN 'T ENTITLED
ANY RECORD THAT IS RELATED TO THE CHILD, UNDER THE SAME TEf^^ ^^
CONDITIONS AS THE RESIDENTIAL PARENT, AND TO WHICH SAIDPARENT IS LEGALLY PROVIDED ACCESS, ANY KEEPER OF A RECORCI+RES I DENTIAL
KNOWINGLY FAILS TO COI^^^Y WITH THIS ORDER IS IN CONTEMPT OF COUR`t`,

^^ E^I^T°!^ ^^^^^^ ^€^^^^^e Pursuant to Ohio Revised Code
Sections 3109.051 (I); the parties hereto are hereby notified as follows:
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EXCEPTING AS SPECIFICALLY MODIFIED OR O°THERWISE LIMIT'ED BY COURT
ORDER, AND IN ACCORDANCE WITH ^^R:Cv SECTION 59 04,®11f THE PARENT
WHO IS NO8THE RESIDENTIAL PAREN9 y

CARE CENTER THAT IS OR WILL BE ATTENDED BY ^HE ^HILt^ WI^°H ^+'^^^ DAY
PARENTING TIME IS GF^^NTED# TO THE SAME EXTENT THAT, THE RESIDENTIAL
PAR^NT, IS GRANTED ACCESS TO THE CENTER.

SCHOOL ACTIVITIES N071IMR Pursuant to Ohio Revised Code Section 3109.051
^1the parties hereto are hereby notified as follov^so ^ ^^

^^^^^^^^G AS SPECIFICALLY MODIFIED OR OTHERWISE LIMITED BY COURT
ORDER, AND SUBJECT TO O.R.C. SECTION 3319:321 (F), THE PARENTWH^ IS
NOT THE RESIDENTIAL l^^^^EN^^ IS ENTITLED TO #^^^^^^^^'
,^

SAMEERMS AND CONDI^'°IO^^S AS, THE RESIDENTIAL PAREN°^8 TO ANY S ^DE^
CTI'^^TY THAT IS RELATED a

PARENT' OF THE CHILD LEGA^^'^S PROVIDED ACCESS .
THE RESIDENTIAL

EMPLOYEE OR OFFICIAL WHO KNO^INGLY FAILS TO COMPLY W^^^HIS
ORDER IS IN CONTEMPT OF COURTa

Should the health insurance cotierage be cancelled for any reason, the Parent
orderedto maintain insurance shall immediately notify the other parent and take immediate

StePS to obtain replacement coverage. Unless the cancellation was intent€onale the
uncovered expenses shall be paid as provided aboveo If the cancellation was
intentionally caused by the parent ordered to maintain insurance coverage, that parent
shall be responsible for all health care expenses that would have been coveredir^s¢^rance been in effecte had the

F. ftstora&n f FRrMIGE
E NIme; Defendant Mothoes name shall be changed from

SAKHI S. IBRAHIM to SAKHi SHAMSUDDEEN BEERU4

C. is-I#-ft-ecuta^ ^^^muse

Upon the failure
of either party to execute and deliver any such deed,

conveyance, title, certificate or other document or instrument of transfer to the other

party, this Judgment Entry/Decree of Divorce shall
constitute and operate as such

properly executed document, and the County Auditor,
Clerk of Courts, Coun ty

Recorder, and any and all private officials, ,pr^Vate Persons or public officials are hereby
and directed to accept this Judgment Entry/Decree of D° ^^vorce or a properly
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certified copy thereof in lieu of the document regularly required
for such conveyance or

transfer,

Ha ^111OL-0-Ld^r^a

All temporary orders;
including but not limited to the child Support arrearages and

all hospital bills relating to Ishaq's birth, shall be paid in full and incorporated herein

through the effective date of this Decree. The effective date of this Decree is the filing

unless otherwise provided. ^

All temporary restraining orders are dismissedo

Any motions before the Court not specifically addressed herein are denied.

Pursuant to the partiesk Agreed Stipulation of Decemb 'er 3, 2012; the Plaintiff
^r^t^^

Father and Defendant Mother shall equally divide the balance of court costs, if any.

IT IS St3 ^'RDEREDe **ae g Attached

S-tc^r^
JUD C^^ MASON
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IN THE ^OLT^.'^.' OF ^PFAL^ OF OHIO

TENTH APPEI.IATE DISnUCT

^

C

^

Hanif Ibrahim,

PIaintiff-AppelTantP

V.

SakW Ibrahim,

^^^endantmAp^enee.

JUDGMENT EMMY

For the reasons stated in the decision of tM^ court rendered herein on

December 5, 2013, the assigmnents of error are ^^^^ed. 'I"herefore, it is the judgment

and order of this court that the judgment of the ^ranldf^^ County Court of ^^^on Pleas,

Division of Domestic Relatiors-$ is affinned. Costs shall be assessed agaimt appellant.

^MNCK I^ORR.^.^ & T. BRYAINIT, JJ.

No. 13AP-68:L
(CeP,Co No. 12DR-i6; o)

(^GUI-AR CALENDAR)

GE
xT*-,e G. ^azy'I'Yaek

E^y7,
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Tenth Dist^^^^ Court of Appeals

I)a^^^ 12m06-2013

Case Tide: HANIF IBRAI-^IM -^S- SAKHa: IBR..^^

Case ^umber9 13AP000681

Types JEJ •- JUDGMENT EN'1"RY

So Ordered

/r s,=

y^ ^ ^ t 4^\\1. ^^ ♦ ^

/S^ Judge G. Gary Ty^ck,

EIeotronicallyiq^gned rsr. 2013- Dez -06 page 2 of 2
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IN ^ ^OLT^^ OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

Haiiif ^^^imF

Plaintiff-Appellant,

V.

Sakhi Ibrahim.a

No. 1,3AP-681
^^.RC. NO112DR-x67^^

(.^^`̂ -^1'!R CALENDAR)
D^^^e^^t ^^^^1^^;^.

........ .......................................

D E C IS 1 0 ^,7

Rendered on December 5, 2013

Elizabeth .^ Gaba, for ^^^^Rant.

Law Offl^^ of Virginia C. Cornwell, and Virginia C.
CxmwellF for appellee.

Swope &Swope, and KrLi^ Swope, Guardian ad litera..

APP.^^ from the Franklin County Court of Common Pleas,
Division of Domestic Relations

TYACK, J.

111) Hanif Ibrahim is appealing from portions oTM^ divorce decree. ^^^ counsel
assigns tbr^^ errors for our consid^rati.on,

1. The tial court erred to the prejudice of Appellant in
awarding sole custody of Ishaq to Sakhi, p1a^^iig no
restrictions on her relocation with the dffld„ and forcing Hanif
to sign for a passport for Ishaq and ^^qWring I^^^ to agree to
Isha'.q t-ra^^^g with Sakhi out of the ^ountrys and in
particular -t€^ Duba1. This error is of Constitutional ^^ension.
:^t deprives Hanif of his right to association with his ^d and
to be free from a deprivation of substantive due process of law
in violation of Hanifs I^^, 4th, ^^ and 14th Amendments
rights, and further deprives him of his rights to ^^^^
protection of the ^ouii:s in A^latiozx of the .^st ana ^.^
Amendments, and his ii^^^^^ under the Ohio Constitution, It
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deprives ^^^q for his right to association with his father and
to be free fTom a deprivatioxi of substantive due process of law
in violation of Ishaq4s Ist, 4th, gth and 14th Amendments
rights, and further deprives Mm of his rights to equal
protection of the courts in violation of the ist and 14th
Amendment, and his rights under the O.^^ ^onstitud.one

2. 'Il-ie trial court erred to the prejudice of AppeUarit in
awarding sole cus-tod^ of Ishaq to SaM pladng no
restric.-t^^^^ on her relocation with the child, and forcing Hanif
to sign for a passport for Is^^ and requiring Hanif to agree to
Ishaq traveling with Sakhi out of the country, and in
^^eWar to Dubai. '^^ award to SAM, and lack af
restrictions on Sakhi were not supported by -th^ evidence and
are not in. the best interest of the child.s

3. The tz^ court erred to the prejudice of Appellant in
awarding sole custody of Isbaq to Sakhi, rather than shared
parenting to both parties, on the basis that neither party had
filed a shared parenting plan. The parties Med an Agreed
shared parenting plan on June 14, 2012. To interpret the
statute otherwise is to permit the selective or d^serhninat^^
enforcement of a ^^^^ 3109>04^^^(i)9 in violation of the Equal
Protection Clause of the Fourteenth Amendment to the
United States Constitution as well as the Due Course of Iz^
Provision aiid Article I ^^ction:L6 of the Ohio Constitution. To
interpret the sLatute otherwise means that secq 3109404(A)(1.)
is tmeonstitutional not ju-sl "on its face", but "as applied", both
for Hanif and .^sbaqe

2

2} Although the assignments of error are lengthy, they aU turn on the same
question: Whether I-lanifs ex-^^^ can be trusted to keep her residence with the coup1e"s

one-yearmold son, Ishaq, in. tl-lis country.

^^ Hanif is afraid that his exawife is going to flee the country with the child

and, as a result, he will lose all contact with M^ son. The trial court addressed tl-ds issue at
length in the divorce decree:

Defendant Mother did testify that in an affidavit to the Court
on May 1, 2012, she was rer^^es-tin^ sole custody of Ishaq and
leave of Court to return to Dubais However, at trial she
testified tiiat her intent is not currently to leave the United
Statese She testified that she had. a green card that allows her
to be in this country on condition of ^aniage, which expired
on March 31, ^^^^^ Defendant Mother f.irther testified that
she has an ^^migration attorney, and she is ^^^^^ ivith
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same to get the condition of marriage removed from her ^^en
card so that sne may stay in the UrA^ed States. Defendant
Mother is confident that she will be allowed to stay in the
United States, and believes she has timely applied and is
re€^^^^stin^ ^^^^^ion based upon abuse by a U.S. citizen and
her civil protection request.

* * "' No credible evidence was presented that ^^^endanT.
Mother is a flight risk or that reasonable international travel
with Ishaq sh^tild not be permitted.

(R. 327, at 15a16^ Decree of ^i,,,porceo)

3

M, 41 The trial court also addressed the issues of inv^lving the ^.^.1d in more detail

elsewhere in the decree following the mandates of R.C. 3109.04e

VI. AI ^^)CATTONT OF D"T ^ ^GIE^ AND
^.̀^^ONSIBILT7`TEa

Although Plaintiff Father, in his April 17, 2012, Comptaznt,^"a^r
Legal Separation, requested sole custody, or in the
alternative, Shared Parenting, .^laintfffs May 13^ 2012 .^^t
Amended Complaint, which ^e-qu^^^ed divorce rather than
legal separation, conTahied no such request for shared
parenting. Defendant Mother's argument is that Plaintiff
Father's ..^^st Amended C^^laint did not renew his original
request for Shared Parenting, and therefore, the Court may
not consider his request for Shared Parenting. Nonetheless,
the Court finds that the Plaintiff Father did not ^e a
Proposed ^hared. Paren.^^^^ Plan, and therefore, any such
request for Shared Parenting will not be considered.

ReC, 3109e04M ^rovid.^s the statutory criteria for the ^otirt to
consider in the allocation of parental rights and
responsibiliTi.ese Tn a divorce, the ^^uft must allocate the
parental rights and responsibilities for the minor children
bom as issue of the :^aiTiageo R.C. 3109o04W,

n^ Court makes the following findings with respect to the
factors of R.C. 3109,04ffl(')9

A. "The ^^^^^^ of the ^^^^^ parents regarding the
child's car+^-" R.C. 3109a04(F)^^^^(a).

Based upon Plaintiff Father's narrative testimony, he wants
sole custody of Ishaq, and is wiMng TO Wo^^ ^^ 50/50 ^^m -0
share of parenting time with the Defendant if she can stay in
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this count^ after March. However, as stated wit^^ ^^
Closing Statement, Findings and Facts and
.^^^^^mendations of Plaintiff, Plaintiff Father requested
shared parenting with equal parenting time by alt^mating
weeks for the next four years and then for the remaining
years, alternating two week periods with no provision for
holidays, vacations, or international t^avel^

Based ^^^on her testimony, the Defendant Mother is
requesting sole ^xistody so long as she resides -wit1^ Ohioo
She is requesting a schedtile of several day visits on
Wednesdays, and altemat^ Saturday and Sundays, as she has
^on^ems with the minor child having ^^^^ght^ %rith the
Plaintiff Father prior to the child being able to cfi.^mniunicat^
his needs. Plaintiff Mother's concem was aptly dernonstrated
in her testimony ^^^^^n-iing Tshaq;s day visit with Father on
or about August 18, 2012, wherein Mother ^^iit him in a clean
diaper marked with an 'aXpp inside the diaper prior to the io;oo
asme scheduled parenting timeo After the conclusion of
Father's parenting time at approximately i9oo p.m., Mother
testified that Ishaq remained in the same diaper for this tlne
period as demonstrated by the presence of the "Xxx in the
diaper tipm the clild's returning home to her.

Defendant Mother also testified regarding what she perceived
as Plaintiff Father's detenn.i.nation to switch Isbaq to f^^ula
while she was still breast feeding, despite her requests and
what she believes was the recommendation of Ishaq's
pedlatrlcianry Defendant Mother also testified regardirig a
time where Ishaq had to go to the emergency room for
projectile vomiting immediately after the conclusion of
Plalntiff Father's visitd On that occasion, according to
Defendant Mother, Plaintiff Fat^^rwas reluctant to answer
the doctor's questions about wliat he had been feeding 1shaq9
Despite Defendant Mother's coneems a'botit Ishaq's safety,
she has not denied Plaintiff Father parenting time.

During the pendency of the litigation, the parties have
engaged in a parenting schedule providing Plaintiff Father
parenting time %ith Ishaq every Tuesd^y and Thuxsd^y fro rn
6:oo p,m> inatfl 9eoo p4m9 and every Saturday and Sunday
from io5oo aemo until mo p:mq Defendant Mother proposes
an expanded schedule to include one overni.gb:^ once ls^q is
two years old, and. once he reaches school age, she proposes
some slight additional time for Plaintiff Father.

4
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Although Defendant Mother has been Isl°,aq'^ ^^^^
caregiver since birth, the sched^e has allowed Ishaq to have
^egul^.̂  and frequent contact 'with PWnt^ff Father. Plaintiff
Father testified that he repeatedly spoke to the Guardian ad
litem to request overnight -dsitationz

Plaintiff Father"^ parents, whose permanent residence is in
Pakistan, were staying with l^m at the time of tria14 Plainkff
believes that W^ parents are suitable caregivers for Ishaq
while he is at wor1^ He would like ^shaq to have -more t:,.lne at
.1is house, with l^ parents watching Ishaq while he is at work.
However, I^^fendaait Wife testified that due to concems about
the age and :rn.edical condltis^^^ of the patemal grandparents,
she did iiot kelleve that they could properly care for the baby
without assistance from Plaintiff Father. Defendant Mother
believes that ^shaq°^ patemal ^randnotixer is unable to Eft
him at M.^ ^wTent weight. Islaq°^ patemal grandfather is in
Ming 1^ealti, and, according to Plaintiff Father, has been
diagnosed with cancer. Defendant Mother also indicated that
An^e neither grandparent drives or speaks English, she is
coneemed about Ishaq in the event of an emergency.
Defendant Mother also expressed some ^^^eem about
pat^mal ^randmother°s use of antiµ^^ychotl.c medication, but
it is not clear as to the extent of her psychological issues, if
anyo

B. "If the court has interviewed the child in ^ ^ ^^^^
pursuant to division (B) of this ^eqdon reg e ^ the
chfld°s wishes and concerns as to the allocation of
parental rights and ^^ons1.biR^^^ concerning the
^^ the wishes and ^^^^erns of the chfid^ as
expressed to the court-" R.C. 3109R04^^^(i)(b)a

The Court did not coziduct an interview of the ehfld in
chambers, and neitliex^ parent requested an in-cam^^
interview.

C. The child's interaction and interrelationship with
his parents, siblings, and any other person who may
si e cantly affect the ^^^^^ best 1^^eresti R.C.
3-109404(f)(1)(c)g

Both parents gave testimony demonstrating that they are very
bonded to their ch-Ud and show ^en-uine love and affection for
Is1"aaqz Although Ishaq is only one year old, he has had the
opportunity to ^^end a good deal of time with both ^s
matemal and paternal grandparents. ^^haq°s matemal

5
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grandparents have visited. from D,,fbai, and his paternal
grandparents from Pardstan, are currently st^ving with the
Plaintiff Father. Defendant Mothp-r does not have relatives in
the, area, but sb-e testified that she has made efforts to
establish a support sptem and network of ^^ends, including
participating in "pla.y-groupsaB with Ishaq, and joining
parenting and cultural groups.

D. The childgs adjustment to the chiIdBs home, school,
and ^onim.^^^ R.C. 3109604(F)(i)(d).

Isha€I has been cared for at b.ome since his birth with
Defendant Mother as the ^^^^ caregiver. Both parties
have ^^^deia^^^ located close to each other, vAthln a few
minutes of the Gahanna police station. Defendant Mother
testified that Ishaq is well fed, well clothed and happy. Ishaq
is established with a ^^diatri^^ Defendant Mo-th.er has
joined play groups aaid ml.lur^ programs with. Ishaq.

E. '1'he mental and physical health of all persoms
involved Mi the situata.^n-, R.C. 3109m04^^(^)(e).

There are no health con^em^ evidenced in the record
regarding either eMld or their parents. PWntfff Father
testified that he had concerns about saatches the child had on
his face alleging that the scratches were due to Defendant
Mothergs failure to properly clip the childps nails.

F. The parent more likely to honor and facilitate
court-approved parenting thne rights or Visitation
and companionship rights; R.C. 31,09.04^^(i)(f).

The Court finds, that the Defendant Mother is more wilJing to
.^^onor and facffitate the Plaintiff Fat^^^^^ parenting time
rights. Defendant Mother testified that she did not ahmays feel
that Plaintiff Father exercised the best care for their son
duri-ng his parenting time, bzit has continued to follow the
Court ordered parenting timee Defendant Mother has
continued her efforts to crinimuii.cate to Plaintiff Fathc-r the
important iril^rmat^on with respect to Isbaq including his
health, nutritional needs, and developmental milestones,
despite Plaintiff Father}^ self-serving rebuffs and critical
responses. Defendant Mother testified to a certain. degree of
reluctance to allow parenting time in excess of the court
ordered time, .^^caRing that she did not grant Plaintiff Father
additional parenting time as Plaintiff Father had requested
when his brother was in towno However, Mother further

6
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explained that she was unable to have the Guardian. ad litern
verify this addi:tiona.l. parenting time, and w-as ^^^^cerned t»^t
ageeing to additional parenting time without the Guardian ad
liten-i°s knowledge and approval in advance, that Plaintiff
Father wotfld claim that Defendant Mother failed to pick-up
the child. In light of Plaintiff Father°s prior actions and
comportment, this refusal woWd be ^easonablea Defendant
Mother also testified that she has been late a few times for the
exeI-iangesp but has ^ontac.-ted the Plaintiff Father as soon as
the issue arose.

In contrast, significant testimony was presented that the
Plaintiff Father does not foLow this Court's Orders. The
Plaintiff Father testified that he did not maintain the
Defendant Mother's health insurance, in ^.c^lation of the
Court's Temporary Orders, and did not inform Defendant
Mother about the health insurance lapse. Yet, he maintained
dual health coverage for himself. At the time of tiia1$ Plaintiff
Father had not yet taken the additional parenting classes he
was ordered to take six months earlier. Plaintiff Father also
testified that he did not remember if he tumed over food
stamps to the Defendant Mother as he was required to do
pt^suant to the Temporary Orders. He alsc) testified that he
has not paid the medical biN associated with ^sliaq^ birth,
but further testified that he had paid some of his father's
medical biRso

Of further importance, Defendant Mother ^^o-,,ided credible
testimony that Pl.aintif-f Father is chronicaRy late to the
parenting exchanges. Defendant Moth^.^r, testified that he
^^anies his chronic tardiness on work conflicts, and traffic. It
is of great conc;em that Plaintiff Father does not take
responsibility for his actions as evidenced by Plaintiff Father's
evasive testimony and lack of credibilitv. Rather than take
responsibility for his actions, he consistently sMfts the blame
to the Defendar.t Mother. He testified that he often leaves ^^
residence to returm. Ms eUd at gooo pamoy and that he is aware
that the exchange is ^^ minutes from his house. When asked
if he was on time for exchanges, Plaintiff Father stated that he
has asked for the ^uar^an ad Etem to move the exchanges to
6.30 pM^ (rather thaii the currently ^chedifled 6:oo p,m,) and
for overnight parenting time. He also deflected indicating
that Defendant Mother is 1,5a20 minutes late for exchanges.

7

His consistent lateiiess for a parenting time schedule that has
been in place since June:14^ 2012, (as agreed) shr^ivs not ^rly
an arrogance and disregard for the value of Defendant
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Mother°s time, but a, lack of insight as to how it negatively
affects bis infant son to be made to regularly wait in a public
space or car for long periods of time without a valid basis1 The
Plaintiff Father;^ chr€^riie lateness in returning the ^hilld to
Defendant Mother is a fiirffier derila.^ of Defendant Mot.lier°^
parenting time.

^laindff Fatlier did tes^^r that he has agreed to parenting
sched^^ changes in the past, citing an instance right before
Ramadan when the exchange was moved to an earlier 5: oo
P4mo time.

G. Whether either parent has failed to make all child
support paym^..^.t^, inc1u w all. arrearages, that are
required of that parent pursuant to a child support
order under which that parent is an o1^^^or; %Cg
3-1.09a04(F)(1)(9)g

As of Febnmry 12, 20:133 Plaintiff Father had a child support
arrearage in the amount Of 94,279,65t See Defendants
Exhibit X. Based upon the part.ies" testimonyp Defendant
Mother did not receive any financial support for the first five
montlis, after Ishaq was bomy and PWnti^ Fath.er"s meager
contribution consisted of one pack of diapers and several
outfits. However, Plaintiff Father testified that he is the sole
supporter of his pareii-^^ whom live with ^^rn, and that they do
not contribute to ^^ ^^ouseho1d ^^^^sm Plaintiff Father
also testified that he has not :^^y paid the medical biRs
associated with Ishaqs birth, but he has paid some of his
father°^ medical bills.

Ftuthers Plaintiff Father applied for public assistance on
JU1Y 3, 2 012, and misrepresented that his wife and son were
currently a esidi-ng in Ms home. See Defen€^^nt"s Exhibit Y.
PWnt€ff T athergs lack of financi^^ support is further worsened
in light of Defendant Mother4s t^sdmony that her fatber
provided $20,000e00 tO Plaintiff Father during the short
course of their marriage. Further, although the Magistrate
ordered Plaintiff Father to provide any food stamps to the
Defendant Mother, Plaintiff Father testified that he did not
recall whether or not he did so.

H. Whether either parent previously has been
convicted of or pleaded to any cri^inal offense
^volving any act that resulted ^ a chffd being an
abused chfid or a neglected child; whether either
parent, in a case ^ which a child has been

8
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adjudicated an abused diUd or neglected child,
previously has been determined to be the perpetrator
of the abusive or negjectful act that ^ the bases of an
adjudication; whether either parent pzvvic^^^^ has
been convicted of or pleaded ^Ity to a violation of
section 29:19.25 of the Revised Code ^^^^mg a
victim who at the time of the ^^nmaissi^^ of the
offense was a member of the fan-dly or household
that 1*18 the subject of the current proceedi ng, whether
either parent previously has been convicted of or
pleaded guilty to an ^ffe^.^.^e involving a vic6m who at
the time of the ^nuni^sion of the offense was a
member of the gly or h^^eh^^ ^^ ulvat is t^esub^^^
of the current ^^oceedi^ and caused ^^^^ ^ harm
to the ^ ^ ^ the ^^^^^^^^^ of the offense; and
where there ji^ reason to believe that either parent
has acted in a meaner ^su1 p in a ch1.d b^^
abused or a neglecte#. child; ILCa 3109m04(fl(^)(h)«

No e-vi.den^e was presented on this issue.

IQ NMeth^r the residential parent or one of the
parents subject to a shared parenting decree has
continuously and wili6 y denied the a^^^^ parent
Ids or her right to visitation ^. accordance with an
order of the court-, R.C. 3109-04(F)(i)(i)x

This issue -wa^ ^^eviotiistv addressed in sub^^^on F. above.

J. Whether either parent has established a residence,
or is pLinning to ^stab^tsh a residence, outside the
state; &Cb 3109R04^^^(i)(j).

PWzxtiff Father testified that he and Isb.a^ are U.S. citizens, a
fs^eus that he emphasized throughout his testimony. Plaintiff
Father was bom in Pakistan, and has family in Pakistan, Izidia
and Dubai, United Arab ^',^,rat^^ (UAE)s His parents have
their permanent home ia. Paldstan$ but are ^^ently staying
with the Plaintiff Father< Defendant Mother was bom in
India, and has family in India and Dubai, UAR Her parents
reside in Dubai, United Arab Fanirat.es: ^^^endant. Mother
testified that they first met o;chn^ in October 2010 On tWO
arranged marriage web sites, and then met f^cemtomfa.ce in
December 2oio with Defendant Mother's fatb.er}s permission.
Defendant Mother testified that Plaintiff Father seemed
settled and, ready to start a family. She further testified that
she felt he was appropriate as a husband because he wanted

9



JA^80 - W44

Nos i3AP-C8i

his ch-1^en to have an Islamic upbringing, was financially
able to care for her, and that he -anted to return to the
iNfiddle Fzst when the ebi^^en were school age<

Defendant Mother testified that in ^^cemberl 2011. while she
was pregnant, that Plaintiff Father made -threat^ of abduction.
They fought, and Plaintiff Father asked her to leave. He
threatened that if she tried to leave the United Stat^sodt^ the
^^^ldg he would shoot her and run a-waya

Although these parties originally focused on a similarity of
their culture, it appears that there was much disagreement
about the practice of "^onfmement'° wherein a woman, from
the time she is seven months pregnant until a minimum ^^ 40
days aft-er the chUd°s birth, is in the care of her moth^.:^°;^
family. Defendant Mother testified that she would engage in
this traditional practice if she stUl lived at home. Defendant
Mother testified that she believed ^laintiff- Father felt
tbreatened about this practice, so Defendant Mother4^ parents
decided to come to the tw.^So Defendant Mother testified that
her parents came to the U.S. in ^^^^ 2oi2 and rented an
apartment; on February 25, 2012, Plaintiff Father threw her
out of th^ house, and she moved into the apartment with her
parent& There were many attempts at r^conciUation
including dinners at each otb.er°s houses and celebration of an
anniversary. Defendant Mother relayed in her testimony that
some ^ys the Plainti:f.^ Father was nice and sweet, and other
days he was rude and mad1

Defendant Mother did testify that in an affidavit to the Court
On May 1, ^^^^ she was requesting^ ^^.^ sole cmtody of Ishaq and
leave of Court to return to Dubaio However, at trW she
testified that her intent is not currently to leave -the United
States. She testified that she had agx^^^ card that allows her
to be in this country on condition of maniage, which expired
on March 3.1r 2013. Defendant Mother finther testified that
she has an imrni,^rat^on attomey, and she is ^or^^ lArith
same to get the condition of marriage removed from her green
card so tlu- t she may stay in the T.TrAted States. Defendant
Mother is ^onfldent that she will be allowed to stay in the
Urated States, and b^^ev^^ she has timely a^^^^ed and is
requesting permission based upon abuse by a U.S. citizen and
her ^ivii protection request.

10

Defendant Mother provided credible testimony that she
intends to remain in the Uziited States, acknowledged Ishaq's
need for a relationship with ^s Father, and outain^d her plan
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for supporting herself hex°^. 'I'hese plans in€:lude joining a
medical transcriptionist class, and ultimately eompleting her
residency to become a medical doctor. She also testified iVith
respect to the cultural groups, play ^oLi.^s and parenting
groups that she has participated in order to establish a
support system and ftirther integrate herself and ^shaq into
th^ community. At the time of trial, no evidence was
presented theL she was not lega.^^ in the United States or
under the threat of deportation. The Court ^"ir^ds I^^ffmdant
Mother's testimony to be credible. No credible e"id.^^^e was
presented that Defendant Mother is a ffight risk or that
reasonable intemafiional travel with Ishaq should not be
permitted.

Plaintiff Father did not present ^^^ evidence that he intends
to move outside of the states Plaintiff Father testified
regarding ^s fears that the Defendant Mother would move
outside of the United States and finther testified as to what he
perceived as the likelihood that Defendant Mother was going
to take Ishaq and leave the United States and go to countries
which may not be signatories to the ^.agu^ ^onventi.ons In bis
testimony, Plaintiff Father admitted that when Defendant
Mother returned to her apartment from the hospital afker
Ishaq's birth rather tlan return with him to his residence, he
considered such an act as p'child abduct^on88 even though
Plaintiff Father actually drove Defendant Mother and Ishaq to
Defendant Mothergs apartment. Plaintiff Father also admitted
upon crossmexa^ination that he has placed alerts with the
€JtS9 Department of State and Interpol, Center for Missing
Children, the U.S. passport office indicating that his ebild is at
risk of being abducted. In order for the Defendant Mother to
be able to travel intemationally Aith ^shaq, Plaintiff Father
would have to remove any existing ^arHers to international
travel he has initiated, both in the United States and abroad,
and refrain from initiation any new obstacles to .^shaq's travel.

In addition to a'Dduct.ion alerts to state and intemational
agendes9 the Plaintiff Father also admitted that he contacted
U.S. Immigration, and testified that he told immigration
officials that ^s man°ia^e was a sham, and that Defendant
Mother only married him for a green, card. Plaint^f Father
also testified that he destroyed Defenaant Moth.er"^ green
card, and other foz^^ of her identification. Plaintiff Father
reiterated to this Court on many occasions that he was a
nattiralized citizen, and cl^^^^ believes that this designation
provides a basis for him. to 6^tain sole custodv of tWs child.
Plaintiff Father;s actions furLlier indicate th^t b.^ believes

i1
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Defendant Mother should be deported. During the marriage,
there was ^^^cant conflict about Defendant Motherps
identification, ^artieWarly her green card wi-iieh documented
that she was legally within the ^ounttyo Defendant Mother
testified that she was often asked to leave the marital
residence, but that Plaintiff Father woWd not provide her with
her identification when she asked for it.

K Other Relevant Evidence

i. Communieation hetW& the Parents: Defendant Mother
has continued attempts to communicate with Plaintiff Father
despite Fiaintiff Father's physical and emotional abtLsea
Plaintiff Father clearly .^^buffi Defendant Mother when she
attempts to relay pertinent ^nf^nnation as to tsha.q. It
appears that. Plaintiff Father'^ sole focus is Defendant
Mother's lack of citizenship and his aii^er at her, rather than
providing a conducive environment of respect to encourage
Defendant Mother to ope^.y engage with hirn and facilitate
co--^arenLing< Plaintiff Father simply cannot cooperate with.
Defendant Mother despite her onW^^^g efforts to do scso It is
incumbent upon Plaintiff Father to reconsider the effects of
his behavior upon his child, as well as the effects upon ^ ^
parenting time. Clearly, Plaintiff Father has the ability to
encourage the sharing of love, affection, and contact between
the ahfld and the other parent, but it is unclear if he is willing
-to do so.

Plaintiff Father testified that he does not want to coiatinue to
exchange Ishaq at the Gahanna Police Station, yet Dc-iendant.
Mother testified with regard to Plaintiff Fatheres erratic
^^lmvior at exchanges, including t^ing people in the -oa^ldng
lot that this was an international a.1bdu^an case. ^^endant
Mother also testified that at a recent exchange that when
Ishaq began to cTy that Defe-ndant Mother attempted to
comfort Ishaq by patting his head and speaking to him,
Plaintiff Father smacked Defendant Mother's band away.

2. ^ L4at= 0- f or potential for, chald a sesp-ous-eah
2th da^^.est^.c violence or are^.t^.l ^d, ^ i^n g by either
^^

In Iiis iiarrative testinion.^^ Plaintiff Father made ^everal
allegations that ^efendaiit Mother falsified a lot of
information, but he was not. specific as to what s1^^ falsified
other than the Defendant Mother had ffled a petition for a
dAi prot.ection. order (wbich was granted)o He also testified

12



3AOBO - W47

No. iW-68i

that there had been an abduction t^eat, but he faiied to
present any evidence to support this pereept^ono In fact,
Plaintiff Father was often evasive and not credible durixag
much, of his testimony,

Defendant Mother testified as to Plaintiff Fatheres cont^^^^
^ehaviorsa She testified that she felt as though she was "Yunde,.̂ ~
house arrest4" m statirig that Z^^airitiff Father controlled
^^eryt.hing ix^^lua^^g finances, phone, cor^p-ater, and car keysv
During the mariia^^ wheri Defendant Mot^^^r was still living
with the Plaintiff Father, and his parents were also residing
there, Defendant Mother testified that Plainti^"^ father kept
the 1-iot^^ keys and Ms mother kept the car keys if Plaintiff
Fatlie:^ was not ^resent. Defendant Mother testified that she
had no access outside the house ^^^s a neighbor took her
out, wbich was rare. She also testified that Plaintiff Father
woWd often tell her to leave the hoiise, and she would ask for
her identification, and Plaintiff Father w€^wd refme to provide
^amee Plaint^' Father conthiualiy accused Defendant Mother
of marrying for a green card<

Defendant Mother testified that Plaintiff Father physicall.y
abused her on two occasi.^m duia.ng the marHageo Defendant
testified that August 28, ^^li, was the first time Plaix^tlff hit
her. He threw her laptop, pushed her agaimt a wall and told
her to X^avea On ^anualy 20, 2012„ I^^endmt Mother
testified that Plaintiff Father asked for her passport, and she
asked for her green card in return.. He began screaming at
h^^ , hit her, slapped her, and pushed her on the ^ed, She
recalled that he was screaming at her that her fat^^ ^^^uld
not give hirn the money he had ^^quested< At this time she
was 30 weeks ^^egriant, and she was sent to the hospital for
obsei°vatIon9

3. Recommendation of the gl4a dta^.^ ad litem o^ ^^ childk The
^twdi^^ ad litem. issued her interim reconunendation and
report on F^bniaTy 20, 2013a She participated in the trial of
this matter, and was available for crossaexamination, yet
neither party called her to testify. She filed her Knal Report
and Recommendation of Guardian ad Litem (m March 29,
2013. The Co€^^ has tl^^^^ugbly reviewed each report and
reco =enda.t^ono

In Plaintiff Father's narrative testimony, he testified that he
felt ^that the guardian ad litem was too biased.

13
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1151 'I'uming to the indbid^ ^^^^grments of error, the facts alleged. Li the

a^ignTnent of error do not correspond vdth the provisions of the decree set ^orth above.

6) Divorce and aneffl^ custody actions are purely matters of statute. Shively

v. Shively, ioth Dist. No, 94APF02--249 (Sept. 22, 1994), citing State ex rel. Papp v.

James, 69 OMO St.3d 3739 379 (1994)e In such actions, domestic relations courts have

jurisdiction, as statute confers and limits it, to allocate parental rights and ^esponsibiliti€^

for the care, ^^tody9 and control of a chfid9 Id.; see R.C. 2301.01F R.C. 31.^'J5^03P 3105.21,

and 3109.04. In ^evi^w-ing statu.tes, we are obligated Q;to give effect to the words used and

not to insert words not usede" In re James, u3 Ohio St.3d 420, 200;woh!0-2335^ T 13.

M 71 The first assignment of error alleges that the tiial court erred and deprived

Ha^ of his right to association with his child, his right to substantive due process, and

his right to equal protection, as well as depriving Ishaq of the same rights.

fk^ ^^ Initially we address ^^fflf^ presumption to be a^ser-dng the constitutional

rights of Ishaq in ^^s, appeal. Ishaq u-as a party to this divorce having been appointed a

^`̂ uardian ad Litem and had a right to sd^ an appeal in this case. Schottenstein v.

Schottenstein, ioth Dist. No. ooAP-i^^^ (Nov. 29, 2001). An ^^^eHant cannot raise an

issue on anotherF^ behalf, especially when that party could have appealed. In re D. T., :Loth.

Dist. Noo ^7APw$53y 2008mOhioW22879 t 8. HarAf has no standing to appeal on behalf of

ishaq in this appeal.

119) In reviewing the trial ^ourkas decision, we are guided by a pr^surra.ption, that

the trial ^ourt°s findings are correct. The underlying rationale of gMzxg deference to the

findings of the trial ^ourt rests with the luiowledge that aathe trial judge is best able to view

the witnesses, observe their demeanor, gestures, voice inflections, and use these

c^^serrat^ons in weighing the credibflity of the proffered testimora.ye°° Griffin v. 7'wan

Valley Psychiatric Sys., ioth Dist. Noa o2AP-744p 2003-OMOm70249 128.

{^ 101 The trial court heard the actual testhnony :^.^o 'm SakM and found her

credible. Based upm the test^on,^ pr^^ented in open court, the trial ^oLirt judge

concluded that ,^aklii was not going to flee the country with the childa ^.e trial court

judge also concluded that ^akW believed that ^-i^ should be involved in raising the

child.
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^^ ^ ^^ We are not in a position to overtum that set of factual findings by tzlie ts.^ax

court judge. Given those factual findings, Hanif will not l€^^eaccess to Lh^ child,

M 121 'rhe first ^^^^ ent of error is ^ven-ulede

(113} The second assignment of ^^^^ argues the trial court, in awarding sole

custody of Ishaq to ^akl-i% %ithout restrictions, was not in the best interest of the child and

wasnot supported by the evidence.

(114) "Judgments supported by some competent, credible evidence going to all

the essential elements of the case will not be reversed by a reviewing court as being

against the manifest weight of the e-vidences'A C. E. ^orils Co. v. Foley Const. COe, 54 ObiO

Ste2d 279, 28€^ (1978). `I'^e in--cotrt testimony of Sakhi P-onstituted competent credible

evidence to support the trial ^ouik"s orders. Hanifs fears are understandable, but Ms fears

do not outweigh thetestimony of kiis exawif^ which %ras found to be credible by the tiial

^ourt judge.

J^(15} Further, the trial com°t addressed the issue of international travel directly

and impIemented a number of procedures and restrictions to ensure that the child would

be allowed t^ ^easonably trave1e These procedures include requiring written consent for

travel to be obtained from both parents, having the Guardian ad Litem hold Ishaq'^

passport when not in use, and requiring the non-travelin^ parent to take aR actions

necessary to facilitate the travel9 (R-327, at 26w27 Decree of Divorceo) It is evident that

the trial court attempted to address the f^rs, of Hanif b-ut at the same titne not bind^^

^^ha^ who no doubt would benefit from international travel with mur-a of his extended

f^y abroad, whose best interest the trial court is obligated to uphold.

1.6) The second assignment of error is overruleda

17) The third assi^ent of error argues the ttial court erred in awarding sole

custody rather than ^hared parenting to both parties, on the basis that neither party had

filed a shared parenting plan.

ITI 181 "The discretion ^Wch a tnal court enjoys in custody matters should be

accorded the ut:rnost respect, given the nature of the proceeding and the in pa.ct the court°s

detemiinati^m will have on the lives of the parties ^oneemed. The knowledge a trial court

gains through observing the witnesses and the parties in a custody proceeding cannot be

conveyed to a reviewing court by a printed record.°° Miller v. ltlillet°^ 37 Ohio St>3d 71, 74
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(1988)o A trial court4s discretion in custody matters is broad but must be gul€^ed by the

language set forth in R.C. 3109.04, See Baxter vo Baxter, 27 Ohio St,2d 168 (1971)^ The

trial court's decision must not be reversed absent an abuse of dis(xet^onq Davis v.

Flickinger, 77 Ohio Ste3d 415s 41^ (.1997)^

J^ 191 The failure of the parties to ffle a shared parenting plan ^.^^s not ultitnately

decide the issue. `I`he. communication problems between the parties were ^normous.

I3anaf was not paying his a ffld support, leading to an arrearage of over $4,000 on a diild

who was less than two-^^ars oldo The visitation ^ch^^^e had been a prob1mn with Hanif

not showing up on time. Their attitudes toward each other were so bad that transfer of

the child occurred in a police station so it could be recorded.

ffi 20) The mother was breastfeeding and had been the primary caregiver for the

child. If there were no shu-ed parenting, she would be the hke1y residential parent. Given

the commuri.cat^on problenis and other problems between the parties, shared parenting

ivas not in the best interest of an^ones We find that tlle trial court did not abuse its

discretion in nanli^ ^akhi th.^ residential parent and legal custodian, subject to the

parenting time of Hanif as determined by the ^ourts

21} The tbird assignment of eiTor is ov^^ed-

^T 221 All three assignments of error having been overniled, the judgrnent of the

Franklin County Court of Common Pleas, Division of Domestic Relations, is ^^^ed.

Judgment affirmed.

DORRIAN and T. BRYANT, JJo y ^^^curv

T. BRYANT, Joy retired, of the Third Appellate District,
assigned to active duty under the authority of ^liio

" Constitution, Art%de IV, Section 6(C).

^ORMN, Jor concurHng4

^^^ Having carefully ^e-viewed the transcript, I wota].d concur with the majority

and would affil i-rm the txial court.e I would also note that the transcript reveals that

appellant, not appellee, threatened abduct^on4 The appellee testified tliat appellant told

her, "if ~ou ever try to leave with [the baby], I will just shoot you and I will take him and I

wfll run away witbin the United States>gg Appellee ftwther testified that appellant told lier
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,Yth^ United States is a big place and dii1dren go rnissing all the time and nobody wotfl^

ever ^d I-AmQ" CFrs Vo1z 11, 63.)
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IN THE ^^^UR^ OF APPEALS OF OHIO

TEMM ,r^^^^^IATE DISnUCT

^

s

L
^

^^^^ ^rahimF

PWntiff-Appellant,,

V.

Sakhi Ibrahim,

Defendant ^^^peRee.

JOURNAL

For the reasons stated in the decision of this court rendered herein on.

January 14, 2014, it is the order of this court that ^^^ellant;s application for

reconsideration is ^eriied.

'^^CK DORRIAN & T. BRYANT, JJ.

No. i^,,^m68i
(C,P.C. N-b. x2DR-i670)

^^^^^ CALENDAR)

^aMUDGE
Judge G. ^ary`l'yack

T. BRYANT, J., retired, formerly of the '11-Ard
Appellate District, assigned to active duty under
the authoiit^ of Oblo Constitution., Article IV,
Sectzon. W).

^^^^
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Tenth District Court of Appeals

Date4 01-15-2014

Case Title: HANIF:^^^^HIM mVS- SAKRI IBRAHrM

Case N^^era ^ ^ ^000681.

Typea 3O URiNAL ENTRY

So Ordered

^^ ^• >4i Ft!

^ ^ lr ` wAr^"'^J

N 'v^.^^3 Z^ ;.^ ^ {, ';

ISl Judge G. Gary '^yar-k

EIec#rodcaUy signer1 rar^ 2014-Jan-15 p^^^ 2 of 2
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1. Motion CMS Document Id : °I 3AP0006812WEEMERM980000

DocumentTitle: 12n16-2013¢MOTION TO RECONSIDER

DIsposItlon., 3200
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IN THE COURT OX4L.9_L.PEAL^ OF OHIO

TENTT-^ APP^LIATE DIS '^°^CT

I:Ian].^ Ibrahin1$

PWntiff-AppelXant,

V.

Sakh! 1brahim,

No, :i^^?m^83L
(Co^.C. No, 12DR-q67€^)

(1^G ^^ CALENDAR)
D^^^^d^.nt :^.^^^^^4

MEMORANDUM DECISION

Rendered on Januaty 14, 2014

Mizabeth N. Gaba, for appellant.

Law Qftes of Virginia C. ^omwell, and Virginia C.
Comwedl, for appellee.

ON APPLICATION FOR. ^CO^^^DERATI^N

TYACK, J.

^^ 11 Plaintiff-appellant, Hanif Ibrahim, t^ough c€^umel„ has filed an application

^^r reconsideration of our decision issued on December 5, 2013^

(121 Counsel for appellant submits that the desire of one or more judges of tM^

^ourt to have a question or questions answered by the guardian ad litem somehow

constituted error making the appellate ^ourt°s decision open to question. We do not find

that the guardian ad litemfs response to in^uhy from the panel constituted argument for

purposes of ApprR. -12a Further, the responses of the guard^an, ad litem ^^^^^ ^^^^^pped
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NAith the infonnation provided to the trial court by the guardian. ^^ich i^onnation was in

the appellate record.

(11, 3) The other issue submitted Nia the application for reconsideration involves

the attempt of ^omiseI for appellant to &-gue that the child was somehow deprived of

rights by the trial court's orders. Actually, the trW court carefWXy tried to protect the

rights and the best interests of the child9 Although appellant fears he ^ lose access to

his cbfld$ the trial ^otirt did not believe that there was a factual basis for that fear. The

trial court believed Sakhi Ibrahi..^`s testimony that she had no desire to cut off appellan.t{s

access and that she believed that the chil.d's best interests were served by being raised

with input ftom botti parents.

{5 41 The trial ^ourt^s assessment of the credibility of sal^hi t^^^him on these

issues was ciit^cal to ttie trial cotirt}s resolution of those issiies. We are not in a position as

an appellate ^otwt to reassess Saklii lk^^abim°s credibility.

11:5) The key issues were appropriately addressed both by the trial court and by

ttfis appellate court. The application for reconsideration is denied.

Ap^lication^'^ar r^^^^^^^ati^^ ^enicd4

DORR^.,.^ andTo BRYANL I.Ja^ concur.

T. BRYAN"r, retired, formerly of the Third Ap^^Hate DistiietR
assigned to active duty under the autho^`^ty of oW^
Constitution, Article ^^ Section ^(Q.
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