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STATEMENT OF FACTS

1. The Ashtabula County Court of Common Pleas presided over by Ronald W,
Vettel, did not acquire jurisdiction to try or sentence the Petitioner for any crime due to
the failure of the grand jury to allege all the elements necessary to charge the offense of
aggravated murder with prior calculation and design. Namely, the underlying felony,
aggravated robbery, mentioned in specification one was not before Vettel's court, not
within his jurisdiction. And, the robbery “indictment(s)” were sent to the court of Alfred

W. Mackey.

2. The Petitioner was purportedly indicted on two counts of aggravated robbery on
MNovember 26, 1997, (Ex. 1). (This “indictment” also fails to charge an offense; no
victim is named, no thing of value alleged to be taken or atternpted to be taken, no place,
no time, or threats alleged.) The state allegedly indicted the Petitioner on November 26,

1957 on one count of aggravated murder with prior calculation and design (Fx. 2).

3. Each alleged indictment was sent to a different court (Ex. 3). This was error. This
error resulted in a failure to charge all the elements of aggravated murder with prior

calculation and design in the “aggravated murder indictment.” State v, Colon. 118 Obio

St. 3d 26: 2008-Ohio-1624; 885 NE. 2d 917; 2008 Ohio LEXIS 874, This error also

resulted in a dismissal, nolle prosegui, of the aggravated robbery charges prior to entry
of a “Final Appealable Order” in the aggravated murder proceedings. Such dismissal,

nolle prosequi, amounts to an acguittal of the elements necessary to convict of
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aggmvaied murder with prior calculation and design. IN RE GOLIB (1938), 99 Ohin

App. 88, 138 MN.E.2d 835 Such acquittal cannot be reviewed without violating the

Bouble Jeopardy Clause. The United States Supreme Court has held that a judicial
acquittal premised upon a “misconstruction” of a criminal statute is an acguittal on the
merits that bars retrial. There is no meaningful constitutional distinction between a trial
court’s “misconstruction” of a statute and its erroneous addition of a statutory element,
and a midtrial acquittal in those circumstances is an acquittal for double jeopardy

purposes as well, EVANS v, MICHIGAN, 133 8.Ct. 1069 (2013). This Court has

previously held that a judicial acquittal premised upon a “misconstruction” of a criminal

statute is an “acquittal on the merits . . . [that] bars retrial.” 4rizong v Bumsey, 467 1. 8.

203, 211, 104 5. Ct 2305 81 1. Ed. 2D 164 (1984). An acquittal is unreviewable

whether a judge directs a jury to returm a verdict of acquittal, ez, Fong Foo, 369 U, 8.

at 143,82 8. Ct. 671, 7 1. Bd. 2d 629, or forgoes that formality by entering a jndgment

of acquittal hersell. See Smith v, Massachuserts, 543 U, 8, 462, 467-468, 125 8. Ct.

1129, 160 L. Ed. 2d 914 (2005) (collecting cases). And an acquittal prechudes retrial

even if 1 is premised vpon an erronecus decision to exclude evidence, Sanabria v,

United States, 437 U, 8. 54, 68-69, 78, 98 5. Ct 2170, 57 L. Bd. 2d 43 (1978): a

mistaken understanding of what evidence would suffice to sustain a conviction, Smith,

$43 UL 5., 80473 125 8, 1, 1129, 160 L. Bd. 24 914; or a “misconstruction of the

statute” defining the requirements to convict, Bumsey, 467 U, 8., at 203, 211, 104 8. Ct.

22305, 81 L, Bd, 2d 164; of, Smalfis v. Pennsyivaniy, 476 1. 5. 140, 144-145. n. 7. 106 &,
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G 1745, 90 L. Bd. 2d 116 (1986). In all these circumstances, “the fact that the acquittal

may result from erroneous evidentiary rulings or erroneous interpretations of governing
legal principles affects the accuracy of that determination, but it does not alter its

essential character.” United States v. Scott, 437 1]. 5. 82.98. 98 S, Ct. 2187. 57 L. Fd. 24

65 (1978 (internal guotation marks and citation omitted). But if the prosecution has not
vet obtained a conviction, further proceedings to secure one are impermissible:
"[Slubjecting the defendant to postacquittal factfinding proceedings going to guilt or

tnnocence violates the Double Jeopardy Clause.” Smalis v, Pennsvlvania, 476 1.5, 140,

145, 90 1. Bd. 2d 116, 106 8. Ct. 1745 (1986}, Smalis squarely held, not that further

factfinding proceedings were barred because there had been an appeal, but that appes!
was barred because further factfinding proceedings before the trial judge (the factfinder

who had pronounced the acquittal) were impermissible. 476 U5, ar 145, 90 L. Fd. 24

116, 106 5. CL 1745

4. The error of dividing the indictments into two was structural: it also resulted in
other errors; a lack of notice; a failure to present sufficient evidence to sustain a
conviction of aggravated murder with prior calcolation and design; violation of
Petitioner's right to confront and cross-examine any alleged victim of robbery, alleged
witnesses, and compulsory process; and, the right to have a jury trial, Le. properly
instructed on reasonable doubt as to all the elements of the offense attempted to be

charged.

5. This case centers upon the fundamental Due Process and jury trial guarantees of
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the Sixth and Fourteenth Amendments that a person cannot be convicted where he has

not been given notice.

6.. Ii is statutorily mandated that a finding of the offense of aggravated robbery,
beyond a reasonable doubt, is a necessary predicate clement of proving the Petitioner
possessed the requisite mens rea of purpose (intent) and prior calculation and design.
Since the Pelitioner was not charged in the murder indictment with comumitting

aggravated robbery, the indictment was insufficient to charge an offense.

7. Prior calculation and design is the element which distinguishes between guilt and

acquittal of aggravated murder.

8. The dividing of the charges error also constituted a lack of notice. A kind of fraud.
The Petitioner did not have notice he had to defend against aggravated robbery in his
 aggravated murder proceedings because that charge was sent to a different court and

scheduled to take place after the murder proceedings (Ex. 4).

9. In the murder proceedings, no victim of robbery was presented, no witnesses
testified, no items were alleged to have been taken, no date, time, or placed was
mentioned, and no struction on the clements of aggravated robbery were mentioned to
the jury. Nor was the Petitioner provided the requested Bill of Particulars. Then, the
aggravated robbery charges were dismissed nofle prosegui. (Ex.5) which amounts to an

acquittal; consequently, the basis for conviction of prior calculation and design is non-
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10.  The Petitioner was denied counsel and counsel of choice. Appointed counsel's
performance was deficient for failing to move for a Rule 29 Motion for Acquittal based
on the Principles outlined in this motion, as the elements necessary for the jury to find
guilt were not charged in the “indictment.” The prejudice is that the Pefitioner is
wrongfully imprisoned based upon the state’s structural error(s), failure to charge (all the
elements of) an offense, sending the elements of the purported charge to a separate
court, divesting the Vettel court of jurisdiction, failure to prove those missing elements
beyond a reasonable doubt, and failure to instruct the jury on reasonable doubt as to

those elements of aggravated robbery, DILLINGHAM v. STATE (1855), 5 Ohlo 5t

280, 285; STATE v. HARRIS (1932}, 125 Ohio 8t, 2587, 264, And appellate counsel

were ineffective for not recognizing errors under APPRENDIL v. NEW JERSEY, 530

1.5, 466 and SULLIVAN v, LOUISIANA, 508 1.8, 279 and litigating the fact that the

court lacked jurisdiction to try or convict the Petitioner. MARTINEZ v. RYAN,

11.  Since the judgment of conviction was void, no appellate court has had, nor could
acquire, jurisdiction. A court of appeals has no jurisdiction over orders that are not final

and appealable, Section 3(BN2). Article 1V, Obio Constitution.

This court must remand fo Vettel's court to dismiss the charges due fo lack of
jurisdiction. Or order the state to unconditionally release the prisoner, as a retrial would
be barred under principles of double jeopardy since a nolle prosequi acts as an acquittal

of aggravated robberies, and the state failed to meet its burden when it was obligated to

J

do so the first time,



THE STATE CREATED STRUCTURAL ERROR BY SEPARATING THE
“INDICTMENT” OF AGGRAVATED ROBBERY FROM ITS ALLEGATIONS
OF AGGRAVATED MURDER AND SENDING THEM TO TWO DIFFERENT
COURTS, RESULTING IN A LACK OF JURISDICTION AND VOID
SJUDGMENT.

12. The Ashtabula County Court of Common Pleas (of Ronald W. Vettel) never
acquired jurisdiction over the alleged capital offense because the “indictment” fails to
charge the all the elements of aggravated murder by omitting the elements of aggravated
robbery; and because that aggravated robbery “indictment” was sent to the court of
Alfred Mackey. And dismissed nolle prosegui. (Fx.5)

13, Therefore, no trial was had, any judgment entered is void, and no appellate court
could assume jurisdiction. The proceedings were void b initie. This action is
commenced to prohibit any further unauthorized exercise of jurisdiction and to correct
previous unauthorized exercise of it

14, According to the Ohlo Constitution Article 1, Section 10, no person shall be

held to answer for a capital, or otherwise infamous, crime, unless on presentment or
indictment of a grand jury..in any court, the party accused shall be allowed to appear

and defend in person and with counsel; to demand the nature and cause of the accusation
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against him. The Sixth Amendment to the United States Constitution requires that an

accused "be informed of the nature and cause of the accusation.” 1.8, Const, amend,

YL

15. The object of the indictment is, first, to furnish the accused with such 3z
description of the charge against him as will enable him to make his defence, and avail
himself of his conviction or acquittal for protection against a further prosecution for the
same cause; and, second, to inform the court of the facts alleged, so that it may decide
whether they are sufficient in law to support a conviction, if one should be had. For this,
facts are to be stated, not conclusions of law alone. A crime is made up of acts and
intent; and these must be set forth in the indictment, with reasonable particularity of

time, place, and circumstances. .5, v, CRUIKSHANE, 92 1.8, 542, 558 23 1. Ed.

588 (1878,

16.  Subject-matter jurisdiction "connotes the power to hear and decide a case upon its

merits.” MORISSON v, STEINER (1972), 32 Ohio St.2d 86, 87, 290 MN.E2d 841,

Subject-matter jurisdiction defines the competency of a court 1o render a valid judgment
in a particular action. See McCormac, Venue - "New” Concepts in Ohio, 39 Cincinnati
L. Rev. 474; Field and Kaplan, Civil Procedure (2d Ed.) 737. The *Ohic  Supreme”
court has held that, "subject-matter jurisdiction is conferred on courts, rather than on

judges." BARMNES v, UNIV. HOSPS. OF CLEVELAND, 119 Ohio 5634 173, 2008

Ohio 3344, 893 N.E.2d 142 1d. at 9292

17. Court records show that “Judge Ronald W. Vettel” sent Case No. 97 CR 220
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(aggravated robbery) to the court of Alfred W. Mackey; and sent Case No., 97 CR 221,
“aggravated murder” to the court of Ronald W, Vettel, (Ex.3, Dec. 4, 1997 judgment
entries by Ronald Vettel), Vettel deprived his court of jurisdiction over the aggravated
robbery charges mentioned in specification one and, therefore, of material elements of
aggravated murder with prior calculation and design.

18.  The state’s theory was (1) aggravated robbery, (2} warrant, (3} kalling for the
purpose of escaping punishment for it. The state legislature has mandated that for the
purposes of charging and convicting a person of aggravated murder the term “committed
by the defendant” means the state bears the burden of proving beyond a reasonable
doubt that the defendant, in fact, committed some “other offense.” Without proving any
aggravated robbery actually occurred, there cannot be proof, beyond a reasonable doubt,
that there was a killing for the purpose of escaping aggravated robbery. That would be
absurd. This is not one of those cases that are exceptions: a wiiness to the underlying
crime béing killed to prevent their reporting or testifying.

19.  The state and court apparently proceeded upon the erroneous premise that it could
find the Petitioner guilty of aggravated murder with prior calculation and design (killing
to escape some other offense) if it presented evidence a warrant existed for that other
offense. Yet, the court repeatedly told the jury a warrant was not evidence.

20. An offense is not an “offense” “committed by the defendant” unless it has been
found to have been commitied by the defendant beyond a reasonable doubt. See Due

process of law, Black's Law Dictionary, Sixth Edition. It cannot be found if i is not
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charged. PRESNELL v. GEORGIA, 439 U8, 14; MULLANEY v. WILBUR, 421

U8, 684; IN RE WINSHIP, 397 1.5, 358, 364; JACKSON v, VIRGINIA, 443 1.8,

347, That was not the legislature's intent, nor compatible with Due Process and jury trial
guaraniees. See void judgment “affirming” void judgment in State v. Jones, 91 Ohio 5t
3d at 347-348.

Appellant’s interpretation of R.C. 2929.04{A)3) is consistent with both the statuie's
plain language and established constitutional law, R.C, 2929.04(A) plainly states that all
of the aggravating circumstances listed therein, including that contained in subsection
(A} 3}, must be proven beyond a reasonable doubt, Indeed, conviction under any lesser
standard of proof would be inconsistent with the Due Process Clause of the Fourteenth
Amendment to the United States Constitution. It is axiomatic that the state must prove
gach and every element of an offense beyond a reasonable [*348] doubt. See Jackson v,
Niginda (19793, 443 US, 307,99 5 Cr. 2781, 61 1. Ed. 2d 560; In re Winship (1970},
397 U5, 358,90 5, Ct. 1068, 25 1. Bd. 2d 368, We find that the defendant’s commission
of the prior offense constitutes an essential element of the R.C. 2920.04(AN3)

specification. Had the General Assembly intended that the death penalty be applied to
those who simply atiempt (o avoid apprehension on a warrand, it would not have
mcluded the words "committed by the offender”

{Emphasis added.) The judgment is void. The court “affirmed” a verdict that did not
exist. See “Sentencing Opinion™ (Ex. 7} at pgs 2, 4 stating that the jury/court found a
warrant, pot actual commission of any slements of aggravated robbery.

21.  The Petitioner was purportedly charged with murder “committed for the purpose

f escaping .. apother offense commitied by the defendant, to wit; aggravated

robbery....” But, no other offense was within the court's jurisdiction, The “other offense™
was dismissed prior to senience,
22. By statute, it was mandatory that a jury find the Petitioner committed an

aggravated robbery in order to find that the Petitioner committed a murder for the
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purpose of escaping . . . aggravated robbery. It could not, and did not, do that without an

instruction on the elements of aggravated robbery. SULLIVAN v, LOUISIANA, 308

0.8, 279,

23, If the court had no jurisdiction of any “other offense,” because it {aggravated
robbery) was in the jurisdiction of another court on a separate “indictment”, the murder
proceedings were void for failing to include the elements of aggravated robbery in the
aggravated murder indictment,

24,  "There can be no trial, conviction, or punishment for a crime without a formal and

sufficient accusafion. In the absence thereof the court acquires no jurisdiction whatever,

and if 1f assumes jurisdiction, a trial and conviction are a nullity, ¥ * * " STEWART v,

STATE (19323, 41 Ohio App, 351, at 353-354.

25.  In this case, the state’s choice to divide the charges created a structural defect in
the trial mechanisim which deprived the court of subject-matter jurisdiction. "The issue
of subject-matter jurisdiction cannot be waived or forfeited and can be raised at any

time.” STATE v, BESS, 5th Dist. No. C-110700, 2012 Ohio 3333,

26. 'The state can’t simply tell a jury “trust us” the defendant commiited another
offense which you are to use to conclude he committed this offense, which makes this
offense eligible for the maximum penalty.

27.  Failure to include any of those elements in the indictment, trial proceedings, and
instructions rendered the proceedings a nullity, fatal to the attempted charge and

conviction.

0



28, Vettel deprived his court of subject-matter jurisdiction over the aggravated
robbery charges mentioned in specification one by sending them to the court of Mackey
and, therefore, of the elements the state had to prove beyond a reasonable doubt o
support a conviction on its theory of aggravated murder with prior calculation and

design,

29.  Since aggravated robbery was before Mackey's court, not Vetiel's, Vettel's court
did not have jurisdiction to use those allegations as a factor in “convicting” the
Petitioner of aggravated murder with prior calculation and design. Aggravated robbery

was the sine gug non of that “charge.”

A2t

30. Trial for the aggravated robberies were set to take place, in “Judge Mackey's
court gfter the aggravated murder proceedings, (Ex. 4, Dec. 8, 1997 entry by Assignment
Commissioner, David F. Silva). In fact, the “indictments” were dismissed, nofle
prosegui, by the court of Alfred Mackey, June 9% 1998, (Ex.5), two days before the
J“Sentencing Opinion of the Court,” by “Judge Vettel” stamped as “Sentencing Opinion,”
June 11%{Ex.6). If nothing else, the court of Vettel lacked jurisdiction to sentence the

Petitioner, June 11%) after the nolle was entered June 9%

%1, 1t is axiomatic that a conviction upon 2 charge not made or upon a charge not tried

constitutes a denial of due process. COLE v. ARKANSAS, 333 0.8, 196, 201

PRESNELL Y. GEORGIA, 438 U8, 14,

&2. In the absence of subject-matter jurisdiction, a court lacks the authority to do
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anything bul announce its lack of jurisdiction and dismiss. BTEEL Co. v. CITIZENS

FOR A BETTER ENV'L, 523 1.8, 83, a1 94, 118 5, Cr, 1003, 140 L. Bd. 2d 210.

"Without jurisdiction the court cannot proceed at all in any cause...the only function

remaining to the court is that of announcing the fact and dismissing the cause.”

%3., The jury was never instructed on elements of aggravated robbery. (Ex. 6; Tr.
3102-3122, Specifically, 3105, 3108, 3109). An appellate couwrt may not add the
elements not submitted to, nor found by the jury; the wrong entity would find the
appellant guilty, affirming a hypothetical verdict that was not, in fact, rendered.

SULLIVAN v, LOUIRIANA, 508 1.8, 279, This kind of error 1s not amenable to

harmless error analysis,
%4, If one of the vital and material elements identifying and characterizing the crime
has been omitted from the indictment such defective indictment is insufficient to charge

an offense, and cannot be cured by the court. STATE v, HARRIS (1932), 125 Ohis 5¢,

257, 264, 181 WK, 104. Without a2 sufficient or formal accusation, the court had no

jurisdiction, and if it had assumed jurisdiction, the trial and conviction are a nullity.

25, A nolle prosequi completely terminates a prosecution. Where a nolle has been

entered afler a jury is sworn to try the causes it amounts to an acquittal. DOUGLAS v,

ALLEM, 56 Ohio St 156 (1897), EVANS v MICHIGAN, 133 5.C1, 1069 (2013).

géﬁ The court of Ronald W. Vettel did not acquire subject-matter jurisdiction because:
(1) to charge all of the elements of aggravated murder with prior calculation and design

in this case required sufficient and formal charge of aggravated robbery to be charged in
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that court and proven bevond a reasonable doubt (2} the “indictment” for aggravated
robbery was separated from “indictment” for aggravated murder (3) the clements of
aggravated robbery were, thus, not charged as elements of aggravated murder (4) the
court of Alfred W, Mackey had jurisdiction of aggravated robbery charges {5) the court
of Alfred W. Mackey dismissed those charges, nolle prosequi, two days prior {o
“Sentencing Opinion” of Ronald W, Vettel. Thus, the court of Vettel did not have

urisdiction. Judgment of conviction and sentence are void, respectively.

57. A padgment of conviction based on an indictment which does not charge an

offense is void for lack of jurisdiction of the subject matter. STATE v. WOZNIAK, 172

Ohbio =t 217,

%& There 15 no “final appealable order” in this case because the court never acquired
jurisdiction and based itz judgment of conviction and sentence upon  serious
misunderstanding or misconstruction of what is required fo sustzin a conviction under
the aggravated murder statutes under the United States Constitution, Ohio Constitution,
and Ohio death penalty statutes. Such judgments were based upon elements that were
not before the court, and were not proven beyond a reasonable doubt; elements that were

invalid, legally non-existent. Judgment 18 void.

%9« A prosecution ended by a nolle prosequi has the same effect as one ended by an

acquittal. I RE GOLIB (1955), 99 Obic App. 88, 130 N.E.2d 855 GREEN v,

United States 355 1.5, 184 (1957, Since nolle prossed charge did not exist, as such,

therefore wasn't appeal{able] or revers[able]; BURKS v. U.5, 437 U.b. 1 (1978):
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WILSON V, MEYER, 665 F.2d 118; Nolle prosequd literally means “to be unwilling to

prosecute,” AL HAKIM v. ROBERTS, 2009 U.8, Dist. LEXIS 59400; S5TATE v,

BOWERS, 1977 Ohic App. LEXIS 8426; STATE v, EUBANK, 2012 Ohle 3512;

MOUNT v. 8STATE, 14 OHIO 295 (1846), A nolle prosequi cannot be entered by the

state without operating as an acquittal to the accused; STATE v EBERHARDT (1978}

56 Ohio App. 2D 193, Nolle prosequi is a withdrawal of indictment; CITY OF

COLUMBUS v. STIRES: BERBMAN v, U8, 302 U.8. 211, 212 HART v, BIREBETT,

2012 1.8, Dist, LEXIS 184174, Any action taken subsequent to the filing sf the nolle

prosegui is a nullity; STATE EX REL. WILLACY v. SMIUTH (1997), 78 Ohio 5t 3d

47, 51: STATE EX REL, LITTY v LESEOVYANSKY (1996), 77 Ohio 5t 3d 97,

9%: STATE EX REL. HANLEY v, ROBERTS (1985), 17 Obio 8¢, 3d 1. 4, A court of

record speaks onlby through its journal and not by oral pronouncement or mere writlen

minute or memorandun, STATE EX BEL. ROGERS v, MeGEE BROWDN, 80 Oblo

Af, 3d 408, 410: STATE EX REL. WHITE v, JUNKIN, 80 Ohie 51, 3d 335, 336;

SANDER v. OHIO, 365 F. SUPP, 1251:; MALONEY v. MAXWELL (1962), 176

Ohio Bt 84, 87: STATE v, SUTTON (1979, 64 Ohie App. 2D 185, Once an

indictment is nofled, the court loses jurisdiction; 8TATE v, BROWN (1981, 2 Ohio

App, 3d 400: STATE EX REL. FLYNT v, DINKELEACKER, 156 Ghis App. 3d

595: STATE EX BEL. ENYART v, O'NEILL, 71 Ohio 5t 3d 655, 636; STATE EX

REL. FOGLE v. STEINER, 74 Obio 5t 34 158, 161: DOYLE v, 8TATE, 17 Obio

322: STATE v. MANNS, 2012 OHIO 234; STATE v. BRYSEL, 2012 OHIO 3518;
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STATE EX BEL, DAVIS v CUYAHOGA CTY, COURT OF COMMON PLEAS,

127 Ohie St 34 29: STATE v. BAKER, 118 Ohio 5t 34 197, A court of appeals has no

Jurisdiction over orders that are not final and sppealable. Section 382, Article IV,

{thio Consiifution.

%‘0, The Petitioner cannot, then, be re-prosecuted under a new indictment which

includes the aggravated robbery. KLOPFER v. NORTH CAROLINA (1967, 386 1.8,

213,875, Ct. 988, 18 L. Ed. 2D 1: EVANS v MICHIGAN, 133 5,01 1069 (2013).

No appellate court has had, nor could acquire, jurisdiction. This court must remand to
the “trial court” to dismiss the charges due to ifs lack of subject-matter jurisdiction. Or

order the case dismssed and the Petitioner released,

%1. The state's request for dismissal, nolle prosegui, 15 an admission that it has not

prosecuted nor convicted the Petitioner for aggravated robbery. (Ex.5) The state is

bound by such admission. GERRBICK v. GORSUCH, 172 Ohio 5t 417, The court's
judgment of dismissal is the law of the case. Dismissals cannot be appealed without
violating double jeopardy. Morcover, see “Appellee's Merit Brief,” i case no. 98-1483,
Pgs. 55, 57 where the state asserts a warrant is all that is needed to convict, disclaimed
any need to prove the Petitioner committed any robbery:

Pg. 55, “This warrant served as the basis for appellant’s conviction on the RC. 2929.04
(AX3) specification, which indicated that Glover's murder was committed for the
purpose of escaping detection, apprehension, trial or punishment for another offense

committed by appeliant, namely, the aggravated robbery charge upon which the
warrant was issued.”
0




Pg. 57, “Clearly, Lawson supports the state's position that R.C. 2929.04 (A)(3) does not
require the state to “prove” the commission of the crime from which a capital defendant
sought to escape accountability.”

Pg. 57, *This warrant was the onlv “procf” needed to support appellant’s conviction for
ageravated murder “comumitted for the purpose of escaping detection, apprehension,
trial, or punishment” for the aggravated (sic) burglary charge.”

%2. It is axiomatic that a court's jurisdiction is limited o actions before it. "An action
is an ordinary proceeding in a court of justice, involving process, pleadings, and ending
in a judgment or decree, by which a party prosecutes another for the redress of a legal
wrong, enforcement of a legal right, or the punishment of a public offense.” R.C..
2307.01. Since no aggravated robbery charges were pending before Vettel's court, that
court had no jfurisdiction to convict or sentence Petitioner for any elements of aggravated

robbery. State ex rel. Jefferson County Children Services Bd. v, Hal.... 28 Ohio St

24179
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INDICTMENT - TWO COUNTS

STATE OF OHIO )

COUNTY OF ASHTABULA ) CASE NO.- DIRECT

STATE OF OHIO VS, ODRAYE G, JONES

Of the September Term, November Recall, Special Session, November 23, 1997
THE JURORS OF THE ASHTABULA COUNTY GRAND JURY of the State of Ohio

on their caths, in the name and by the authority of the State of Ohis, do find and present that

COUNT ONE

On or about the 18th day of Cctober, 1997, in the City of Ashtabula, Ashisbula
County, Ohio, one ODRAYE G. JONES did, in attempting or coromitiing a theft
offense, a5 defined in section 2913.01 of the Revized Code, or in fleeing
immediately after the attempt or offense did have deadly weapon, as defined in
section 2923.11 of the Revised Code, on or gbout his person or under his control
and did display the weapon, brandish i, indicate that he possessed it, or used said
WEADOL,

Specification 1 of Count One: The Grand Jury further finds and specifies that ODRAYE (.
FONES had 2 firearm on or about his person or wnder his control while committing this offense
and displayed the firearm, brandished the firearm, indicated that he possessed the firearm, or used
it to facilitate the offense in violation of Section 2941.145 of the Ohis Revised Code.

This act, to-wit: Aggravated Robbery, with o three {3} yoar firearm specification,
constitutes & Felony of the First degree, contrary to and in violation of the Ohio Revised Code,
Title 29, §2911.01, and against the peace and digmty of the State of Ohio.

COUNT TWO
On or about the. 8th day of November, 1997, in the City of Ashiabula, Ashisbula
County, Ohio, one ODRAYE G. JONES did, in atiernpting or comunitting 3 theft
offense, as defined in section 2913.01 of the Revised Code, or in flecing
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immediately after the attempt or offense did have a deadly weapon, as defined in
seetion 2923.11 of the Revised Code, on or sbout his person or under his control
and did display the weapon, brandish it, indicate that he possessed it, or used said /

WEAPOH, __ N

Specification 1 of Count Twe: The Grand Jury further finds and specifies that ODRAYE G,
FOMES had 2 firearm on or about his persen or under his control while committing this offense
and displayed the firearm, brandished the firearmn, indicated that he possessed the firearm, or used
it to facilitate the offense in viclation of Section 7941.145 of the Ohio Revised Code.

This act, to-wit: Apgravated Robbery, with a three (3) vesr firearm zﬂ\speciﬁcaﬁon,
. constitutes a Felony of the First degres, contrary to and in violstion of the Ohio Revised Code,
Title 29, §2911.01, and against the peace and dignity of the State of Olo, y

X,

RESPECTFULLY SUBMITTED,\

N

ES

{HOMAS L. SARTINL 0001537
PROSECTTING ATTORNEY
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)

INDICTMENT - ONE COUNT

STATE OF QHIO )
) 38

COUNTY OF ASHTABULA ) CASE NO.- DIRECT

STATE OF QBIO VS, ODRAYE G, JONES

Of the September Term, November Recall, Special Session, November 25, 1997:
THE JURORS OF THE ASHTABULA COUNTY GRAND JURY of the State of Ohig

on their oaths, in the name and by the suthority of the State of Ohio, do fnd and present that:

COUNT ONME

Cn or about the 17th day of November, 1997 in the City of Ashtabula, Ashisbula
County, Chio, one ODRAYE G. JONES did, purposely and with prior calculation
and design, cause the death of another, to wit: Willlam D. Glover, Jr., = peace
officer, in violation of Section 2903.01 (&) of the Ohio Revised Code and against
the peace and dignily of the State of Ohio.

Specification I of Count Ons: The Grand Jury further finds and specifies that the offense
was committed for the purpose of escaping detection, apprehension, trial, or punishment of
another offense commitied by the defendant, to wit; aggravated robbery, an agpravating
circumstance as specified in Section 2929.04 {A) {3) of the Ohio Revised Code,

Specification 2 of Count One; The Grand Jury further finds and specifies that the victim
of the offense, William D. Glover, Jr., was a peace officer, a5 defined in Section 2935.01 of the
{hio Revised Code whom the defendant had reasonable cause to know or knew 1o be such and
at the time of the offense the vietim, William D. Glover Jr. , was engaged in his duties as a peace
officer, an aggravating circumstance a5 specified in Section 2929.04 {A) {6} of the Chic Revised
Code.
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‘Specification 3 of Count One: The Grand Jury further finds and specifies that ODRAYE
G. JONES had reasonable cause (o kuow or knew William D, Glover, Jr., was a peace officer
as defined in Section 2935.01 of the Ohio Revised Code, and that it was Odrave G. Jones’
specific purposs to kill a peace officer at the time of the offense, an aggravating circumstance
as specified in Section 2929.04 {A) (6) of the Ohio Revised Code.

Specification 4 of Count One: The Grand Jury further finds and specifies that ODRAYE
G JONES had a firearm on or about his person or under his conirol while committing this
offense and displayed the firearm, brandished the firearm, indicated that he possessed the firearm,
or used it to facilitate the offense in viclation of Section 2941.145 of the Ohio Revised Code.

This offense constitutes the crime of Aggravated Murder with specifications, an offense

for which the Death Penalty may be imposed, with a Three Year Firearm Specification, in such
case made and provided and against the dignity of the State of Qhio.

RESPECTFULLY SUBMITTED,

;: / sy S s
THOMAS L. SARTINT, 0001037
PROSECUTING ATTORNEY
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IN THE COURT OF COMMON PLEAS

e

G A ASHTABULA COUNTY, OHIO
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Plaintirs,.

& - "ng‘}?‘

onn&yg G, JONES,
e

Defendant,

This 3rd day of Decanber, 1837, came Prosecuting Attorney
Thomas L. Sartini and Aszistant Prosecuting Attornaey Ariana

Tarxghatx, and alse came the defendant, Odrave o. Jenes,w_

‘und&r warrant herstofore xsangd on an indictment chargxng

e ,w,r-:g

3 undae? sach of Counts One and Two the offenses of Aggravabed
Rcbb@ry, with specifications, in vioclation of R.C. 2%11.81, the
saﬁe being felonies of the firsé degres,

Whereupon, the Court explained to the defendant the
nature of the charges and provided an explanation of his rights
pursuant o Criminal Buls 10,

The Court determined that the defendant, Odraye ¢. Jones,
was an indigent person and appainted Marc B. Minor and Andrew J.
Love of the State Public Defender's Cffice as counsel for the
defendant for arrvalgnment purposes only. With saig counsel
present in court, the defendant was theresupon arraigned. Tha
Court. further appeinted David L. Doughten as trial counsel of
record for the defendant in this case.

& copy of the indictment having been furnished thes

001461
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d&fanﬁant moOre ahan one d&v prioy herato, andg caounsel having had

mmfgf;"zh@ appmrtnnlty o axamlﬁa it, the deferdant” thar@mgaﬁ wazve&

Ay

tha raadxng ﬁf the 1nd1ctment

The ﬁefendant then bexng 1nquxrad of by the eaurt whether,,:

Gty £
e

g
says ta eagh caunt that he is not gullty

’_14‘.,;\..\
L

ishgallty mr nat guzlty mf the mffensaﬁ as ﬂharg&d‘far glea e

The date for trial w111 b& #et by the Assignment

Commissionar of this Court within the time limits of R.C.

2245.731(C), and written notice thereof furnished to counsel,

Upny iﬁguiry o tﬁa ﬁnurt the defendant 1nd1cated that
*&&ﬁ'h@@n ingarcerated on. thls aase since November 1ath 1§§7w
. This paze is a&smgn&ﬁ.ta Juﬁg& Blfred W, Mackay o
a,ﬁf Bond as previocusly set in the sum of Fifty Thousand
Dallars {$%C,000.00) cash or surety is continuved. The defendant
is remanded to the custody of the Ashtabula County Sheriffis
Department in lieu of posting said bondg.

Pursuant t¢o Civil Rule 32{B}, the Clerk of this Court is
ordered to serve soples of this Judgment Entry upon Prasacutimé
Attorney Thomas L. Zartinl; defense counsel for the arraignment,
Harc B. Minor and Andrew J. Love of the State Public Defender’s
Office, 8 Fast Long Street, 1ilth Fleor, Columbus, Ohio 4321%;
to trial counsel, David L. Doughten, %403 5t. Tlair avenue,

Cleveland, Ghic 441031125, Honorables A1fred W. Macksy; the

o | 001462
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LIRS

I¥ THE COURT OF COMMON PLERS

VAR R

CAROL 4 veap
CQMHQHF&E&ﬁ%GUR?
ASHTABULA CHTY, QM.
. L B‘."HL E‘ gia Sl NS e na e oo b b i s

ASHTABULA COUNTY, OHIO

THE ETATE OF OHIO,

Plaintiff, CASE HO. 97-CR-221

CORAYE G. JONES,

Daefendant.

3

“

This 3rd day of December, 1387, came Progsscuting Attorney
Thomas L. Sartini and Assistant Prosecuting Attorney Ariana
Tarighatl; and alsc came the defendant, Odraye &. Jones,
nndef warrant heretofore lssued on an indictment charging
Aggravated Murder, with specifications of aggravating
circumstances and a specification of firearm use, in . vielation of
R.C. 2903.01(A).

Whereupon, the Court explained to the defendant the
nature of the charge and provided an explanation of his rights
pursuant te Criminal Rule 10.

The Court determined that the defendant, Odraye G. Jones,
was an indigent person and appointed Marce B. Minor and Andrew J.
Love of the State Public Defender's 0ffice as counsel for the
defendant for arvaignment purposes only. With said counssl
prasent in court, the defendant was therseupon arraigned. The
Court further appeinted David L. Doughten asz lead counssel anﬁ.
Robert L. Toblik az co~counsel to sarve as trisl counsel of record

for the defendant in this case. Both of said counsel are
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Case No. 97-CR-221 g December 4, 19%7
Shic v. Jones N

f gat
“ gat

cartzfled by the Ghlm Suprema ﬁamrt purguant ta Rule 26 af the

" 701817

Rdlﬁﬁ of Superlnﬁendancg for the Courts of Ghl@g
.%;;. A copy of the indictment having besen furnished the

aeﬁﬁnéént More than,mna day prior hereto, and counssl having had

tﬁe @pp@rtunzty to axamine it, the defendant thereupon waived

th@ reading of the indictment.

: The @éfenﬁant then being inguired of by the Court whether

he is guilty or not guilty of the offense as charged and the

spaéifxcatxans for plea says to the chrge anﬁ sach specification

thét he iz nobt guilty.

&ﬁ*l ;

st

The date Ffor trial will be sel by the Assigﬁﬁ%ﬁt}
Gaﬁmi&&ianer of this Court within the time limits of R.C.
zgéﬁo?l(C), and written notice thereof furnished te counsel.

Upon inguiry of the Court, the defendant indicated that
ha hazs been incarcerated since November 17th, 1897,

This case is assigned to Judge Ronald ¥. Vettal.

The defendant's requast for bond is hereby denied for the
reason that the Court finds that this is a capital cage and the
procf is evident or the presumption gréat, The defendant iz
ordered to be held without bond.

Pursuant to Civil Rule B58{8), the Clerk of this Court is
vrdered to ssrve coples of this Judgment Entry upon Prosecuting

Attmrnéy Thomas L. Sartini; defenze counsel Pfor the arraigrment,

Marce B. Minor and Andrew J. Love of the State Public Defender's

GEfice, 8 Fast Long Street, 1ith Floor, Columbus, Ohio 43218 ;
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Cage Ko, 37-0R~221 e Decenber 4, 1997
Ohieo v. Jones

o trial counsel, David L. Doughten, 4403 st. Clair Avenue,

b il 5 g0 gl A

Cleveland, Ohic 44103-1125, and Robert L. Tobik, 4403 8t. Clair
Avenue, Cleveland, Ohic 44103; Honorabls Ronsld W. Vettel; the
hahtabula County Sheriff's Department; and the Assignnent

Commiszioner.

GRLD W, VETTEL, . JOGGE

December 4, 1997
RWY /L1t
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COURT OF COMHON PLRLS

ASHTRBULA COUNTY
i 25 WERST JEFYERSON STREET
WL JEFFERSOH, CHIO 44047-109%

Judge Alfred W. Mackey ‘ -
Judge  Gary-L. Yost s S T
 Judge Ronald W. Vatiel o

Date: December B, 1997 ;

T0: SANDY CLAYPOOL o o
 SHBRIFF'S DEPT. ,: .

Case Ho. 97 CR 06220 L STARTE OF OHIO
s
ODRAYE § JONES

will be on for JURY TRIAL on Tuesday, February 10, 19%%8, at 09:00 aM
 before Judge ALFRED W. MACKEY. :

rawe w0

By: David ¥. SBilva
Assignment Commissioner
PH: 440-576-3686 or 576-3687

cos FILE COpY
DAYID L. DOUGHTEN
PROSECUTING BTTORNEY
GLEN O3BURN
JOHN BERNARDD
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Judg&;Aifred W. Mackey
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COURT OF COMMON PLEAS
ASHTABULE COUNTY

Judge Honald ¥W. Vettel
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SANDY CLAYPOOL
SHERIFF'S DEPT.
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Dase Mo, 97 OR 00221

will

Oz

L be on for JURY TRIAL
h&iareqquge RONALD W. YETTEL.

2

FILE COPY
DAVID L. DOUGHTEN
ROBERT L. TOBIK
PROSECUTING BITORNEY
GLEN OSBURN

JOHN BERNARDO

45 WEST JEFFERION STRERT
JEFFRRS0OH, OHIO 44047-1092

Date: December &, 1997

STATE QF OHIO

va

CDRAYE ¢ JONES

on Tuesday, February 03, 1888, at 0%9:00 AM

By: David P. 8ilva
Azzigrment Commissioner

PH:

440-576~3686 or 576-3687
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y ™ THE COURT OF COMMON PLEAS 6 ﬁ |
ASHTARULA COUNTY, OHIO .
STATE OF OHIO, © . CASENO.97-CR-220

N

ainti, Zﬁﬁ%@ .

TUDGE ALFRED W. MACREY
=4

8.

ODRAYE JONES

e

Diefendant.

This day, came the Ashtabula County Prosecuting Attomey, THOMAS L. SARTENTE by
and through Ariana E. Tat’ighéﬁ, Chicf Assistant Prosecutor, on behalf of ?he State of Ohio, and
with leave of Court and for goed pangs show, enters 2 nolle prosequi, without prejudics, in the
above captioncd casc for the reason that the defendant wag convicted of Aggravamd Murder aod
sentenced to the death penalty in Case Number 57-CR-221. The proseeutor’s office has contacted
the Ashiabum szy Police Department and the victim in the above captionoed ratter and they
concur in the resolution of this case m this manner. szen that the defendadt has recezved s
saentenice of death, the: frtereats of justise would it be served by further progécution hzeti.
Wherefore, the State of Obio respectfully requests this Honorable Court to dismiss the

above captioncd case without prajudice.
Respoctfully submitted,

THOMAS L. SARTINI 0001837
PROSECULIN

ATTORNEY

D e
_ ~Atiand R argheti 0035372

s
_ Chmf “Assistant Proseeutor

MF 1286



ga3 Bii3R FROM: ASH. COLCLERK OF COUR 1 448 576 2819 PSSR LS e

FER-25-~2

1 hereby certify that a true copy of the foregoing Motion to Dismiss has been sent by

e A
rogular 1.8, Mail this ) ’ day of Tune, 1998, to David Dioughten snd Robert Tobik, attormeys
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-\ THE COURT OF COMMON PLEAS
ASHTABULA COUNTY, OHIO0

Jur 94 33 PH 9

STATEOFOHIO, ooyt 1. 5 y  CASEND.97-CR-220
4o . e HRT )
Plaintff, b od JUDGE ALFRED W. MACKEY
)
V5. o , )
' )
CDRAYE JONES, )
)
Defendant. )

{Jpon application and for good cause shown, the Court finds Plaiptiffs Motion To

Trismiss without prejudice 13 well taken.

£7 18 50 ORDERED.

v 349 Q0224
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A "firvearn™ means any deadly weapon
capable of expelling or propelling one or maré
projactiles by the action of an explosive or
copbustible propellant. PFirearm includes an
unloaded firearm and any firearm which is
inoperable but which can readily be rendsrad
oparabla.

"om or about his person or under his
controel® mesans on or o near to his person as to
o be conveniently accessible and within his
immediate physical reach.

To facilitate the offense, means to make
aasy or easisr to carry out.

If your verdict is gullty of Aggravated
Murder, you will then debermine bsyond a
reasonable doubt under specificetion number one,
whether the defendant, oﬁraya G. Jones,
committed the offense of Aggravatsd Murder for
the purpose of escaping apprehension, trial or
punishment for another offense committed by the
dafandant. |

Under specification number 2, whether
the vigtim of the offenss, William b. Glover,
Jr;, wag a peacs officer whom the defendant had

reasonable cause to know or knew to be a peace
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written instructions.

4 The verdict form is a seven-page
dovument. On the first page it starts out with
the caption. It says Verdict, Court of common
Pleas, Ashtabula County, Ohic, May Session,
18%8. Then it has the caption of the case. It
zays State of Ohlo, Flaintiff v. odraye G,
Jones, Defendant, Casze No. $7-CR-3221, Indictment
for Aggravated Murder.

Tﬁa first paragraph reads as follows:
"We, the jury in this case, bsing duly impansled
and sworn, find the defendant, Odravs &.
Jones. ..¥, and then you'll see 3 single asterisk
and a bhlank line. IFf vou look down below the
paragraph you’ll ses ancther singls asterisk and
behind it the words "Insert in ink guilty or not
guilty.” So on that blank line vou will insert
the word ®gullty® or the words "not gullty® in
acoordance with your findings. And it goes on,
.. .0f Aggravated Murder in the manner and form
88 he stands chargsed in the indictment under
Section 2903.01(A) of the CGhio Revised Code.®

Then down below that paragraph vou’re
going to see two additional paragraphs in

parenthesss. The first paragraph resds ®I1¢ pifuis]
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find the defendant guilty of Aggravated Murder
in the form above, vou will consider and
complets the following verdich forms relating to
specifications 1, 2, 3 ang 4.%

The next paragraph in parantheﬁis savs
¥If you find the defendant not guilty of the
mffense of Aggravated Murdsr, or if your unable
te reach a unanimous verdict of either guilty op
not guilty of Aggravated Murder, you will
congider and complate the following verdict form
on Page 6.%  If that wers the cassa, you would
then go to Page 8. Below that vou’ll sse 12
signaturs lines.

On Page Number 2, is specification
number 1. It reads, "We, the jury in this case,
find the defendant, Odrave &. Jones...¥, and
there you’ll see a double asterisk, two of them.
If vou look down that PETagraph, vou’ll see
ancther double asterisk and behind it the words
“Insert in ink did or did not® on that blank
line directly to the right the word "did® or the
words *did not® in accordance with YOuT
fiﬁdings, And it goes on, Y., .commit the
offense of Aggravated Murder for the purpose of

escaping apprehension, trial, or punishment for
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another offense committsed by the defendant.
Again you'll see 12 signaturs lines below that
specification. The last line is alwavs
resarved for the foreman or forslady.

On Page 3, it says spescification nunber
2. “We, the jury in this case, find that the
victim of the offense, William D. Glover, Jr..."
and behind that vou're going to zes thrae
agterisks or a tripleé asterisk. And if vou look
down below that paragraph vou’ll see ancother
triple asterisk and the words "Insert in ink was
or was not.® On that first blank line you're
going to write in “was® or was not® in
acoordance with vour findings. 2And it goss on,
¥ooun peace officer, whom the defendant...", and
then you'll se2e a double asterisk and you Look
below. You’ll ses another double astevisk with
the words "Insert in ink did or digd notw,

S0 on that second line you’re going to
write in the words ¥did® or *did not¥ in
accordance with your findings. and it goes Qry,
... know or have reasonable cause to know to be
& peace officer, and at the time of the offense
the vietim, Willlam D. Glover, Jr...*, and again

& triple asterisk with the words "Insert in ink




I Twz COUAT OF CoMMon 2L
ASHTARBULA COUNTY, OHIO

STATE OF CHIO, ) e
) CASE NO. §7-C2-221 =% &
Plaeintiff, ) et T
) EINAL APPRALABLE CEmmge
vE . ) I o
) SEMTENCING. OPTHNION - o
. ODRAYE G. Jc::r‘m._, ) OF THE. COURT S D
) . ; . -
pefendant . ) R
ey &=
P

This opinion is rendared pursuvant to Ohio Revissd Code

The trial of this cause camﬁenﬁ&d on May 5, 1998, 2 Jury was
gworn on May 14, 1998, and the Jury returned a vardictk on Mlay 26,
1558, finding the Defendant guilty of aggravated Murder, in
viclation of Ohlo Revised Code §3903.01(&). The Defendant,
Cdraye G. Jones, was convicted of purposely and wikh pricr

caloulation and design causing th@ death of another, to-wit:

William D. Glover, Jr. In addition, the Jury returned a vardict

of guilty of Specification No. 1 an aggravating circumstancs as
specified in Ohio Revised Code §23%29.04(2) (3), of Specification

Wo. 2 an aggravating ciroumstance as specified in Ohic Revised

Code §2929.04(2) (6}, and of Specifization MNo. 3 an aggravabing

On o June 2, 19%8, the Court commencsd the ssntencing nhass of
the btrial and on Junes 4, 1998, tha JUTY raturned a verdios
\
.
recomnending the genalty of Osath [



On Jung &, 19%8, the Court conducted a sentencing heaving at
which time the Court found independently, aflber weighing the

agygravabting circumstances against the mitigating Factors, bhat

the aggravabing circumstiancss cubwsld n?md the mitigating factors

nevond & reasonable doubt, and bhe Cour t thareuﬁmn imposed the
szntence of Death.

The urt finds that the following aggravating circumsbtances
wers proved beyond a resascnable doubb, fto-wit:

1. Thab the Defendant comm lttadltﬂﬁ oifense of Agyravabed

punishment for the commission of anot

Dafendant . The evidence established thabt on November 10, 19357,

warrant For the arrest of the Defandant, Odraye &. Jonss, was

itssued by the Ashtebulas Municipal Court on a charge of Aggravaied

Robbery. The Defendant was awa that he was wanted by the
wolice and had discussed this fact with Jimmy Les Ruth. Ths

ﬁ.-
;.a.
i

nefendant told Rubth he knew he was facing & lot of time an

the police tried bto arvest him ns would shoot the police.  The

svidence established that at the tine Cfficer Glover exited his

hed che Defendant who was standing on a

'.‘,S

police crulser and approac
. Eon o : =z . T ox ton ey
soreh at 907 wast 437 Strest, that on

o " .
nefandant and statad “VYou know wn



to the rear of the residence and behind a2 garage arsa, was shob

That the Defendant, at the time he committed the offense

of Aggravabed Murder, knsw or had reasonable cause fo know that

1]

bhe wvichtim, Willlam D, Glover, Jr., was a peace ofificer who, at

the time, was engaged in his dubties 23 a peace officer. The
evidence in this case establishes that Cfficer GClover, on

November 17, 1997, at the btime he approached the Defendant,

marked police cruiser and was in full uniform. The

u

@xitad
Defendant had observed Officer Glover drive by in a police car
and had been fold by Jimmy Les Ruth that the police car had
turned around and was returning to them. £ficer Glover
apnroached the Dafendant, motloned to him Lo come off of a porch

£o907 West 437 Street, Ashitabula, Ohlo, and stated “You know why

s

¥ oam here, I am onlyv doing myv job’. At fthat time, the Defendant

Jumpad the hand rail on the porgh and fled along the side of the

houss in a northeriy direction. The evidence astablished that

OEficer Glover pursued the Defendant around the side of the house

doe b

field located at the rear of a garage. At thal point,

3 = - o~ o = - - o b
nangd gunn TTom s Coalt Qooxet, L0 axXiand L5 TigLo amm and to
T oem o : s R Ti¢mm OpTima The syidesrcs sgrtapligred
DLre Uz Ul oad one oLl TInosI. fet-] ST ce 250 LLEOE
3. - E P N T o B e P &,Q ghore b
LoEn Tase QIIieaer DIs2LlL w TOUTS TRET LN ILITET LW S.00%, ac
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Case-No. B -R-221 el e

City Police Department in rshtabula County, Ohic. From taps

o the police radio system, 1t was established

rhat CQfficer Glover, at the time, was attempbing to arrest the |
d

ant on the warrant for Aggravated Robbery previously issusd

by bhe Ashtabula Municipal Court.

The Court has considersd and weighed the mitigating factors

which wers presented by the Defendant. Thoss mitigating factors

considerad hy the Court to determing whether they are mitigating
narure. From bhe svidence, 1t has besan gstabhlished that ths

im in ordesr o avold apprehension on

-J

Defendant fled from the vicui

reviously issued by the aAshtabula

o e w b P e A e b 5 b ¥ ~

Municipal Court. During the pursuic, Lhsg avicenos amlished

P F . = - > - . .. S >

smatr Phe Defardant sas pehind 2 residential nome and Lnto an opan
Ty Dimramcdand 511 med Yy o -
e WA ad W e \...a,‘.‘.i pvk.*..u.....\..‘m a L.\.a.;,,\.m \.‘Gll.k.‘..



Defendant walked back o him and fizad two oore snots striking

wvidence clearly indicates that

{t

a rangs of Ltwo Lo fwelve inchas 1

i the shoulder and armn., The Defendant waszs arrestad minutes

after the shooting as he f£led in a northerly direction twos and

ons/half

nand gun which was later proved to be the nurder wesapon. T4 was

al tablished that he had gun powder residue on his hands.

U)

The evidence in this case establisnhess that the killing was an
exzoublon style slaving and that there 1s absolutely nothing in

&
Y

irnn thes naeturs and circumstances of the offan
Tha history, character and background of the Defendant

has baen considerad &pd waighed by the Court‘ The svidence

d establishes that the Delsndant, Gdrave G. J

n
horn on September 21, 1976, His mobther, Darlens Jones, was

fifteen years old at the time. During the Defandant

afirer the Offiﬁa: had heen struck

L the two fatal shobts were fired ab

blocks f£rom the scene. Defendant was observed o drom a

2 .
his mobher av lﬁed pars
K] - de - dea - B i G . 2 *
pvidence thab she 4did nobt desire to fesd nin alfter his oirth in
4 = P4 b 1 - PR % »
the hospital, and did not care te hwld or esbrace the child. The
- 3 o [ o, , - - 1 . o Y4 % = 3 .
Defendant's mother was Ln and oul of hilsg Lifle, the Defasndant
.
liwing with his foster grandnother Zor pericds of time and then
Wikt his mobher, A% thas Defsndanc’s age o thiritesn, Ris moblher
Fiad of ar avparsznn druo overdoss. Sng had Dean convichad
e d o < - 3 Ay e
by¥: g0 Lncarcsrataed durLng

praevigusly of



 Ehe Defendant. There were no male rols models in his life.
The svidence indicates thabt the Defendant's family was

e

dysfunctional and that he was raissd in a culture of vioclence.

pumerous friesnds and relatives of bhe Defendant either died or

werse killed in viclenlt manners or ware othsrwise incarcerated.

r medical trsatment

iy
0

azsions he walked himself to the hospiial

. . ,
teyr him. Evidencs

Fh

omeing without an adult to supervise or lock a

™

received that the Defendant was provided a home with his

WA
foster grandmother, Theresa Lvons, who attempted to pubt a roof
owvey his head and provide him with the necessities in life.

However, Ms. Lvons was gainfully emploved and often worked sscond

snift leaving

school vear, and was eventually expelled from school for sebbting
a fire in a waste baskst. The Defendant had conbtacts with the
d had experimentad with mavijuana

juvenilea justice svstam an

Lo S SRV

during nis school v

, o - s . Y e o o =
when sTruck in hs oz v o2 Danmel and @as nospil ralized aftar
. b - P I | S RPN Nf g e e / y fa e gyi- b 2 C-; I . be
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Defandant was hospitalired for thres davs and according to

the Draln or cause any brain injury. The Cefendant never

. returned for

that he Decame ilsolabted and distrustivl of peonle he had

s

{4

previously considered to be friends. The Defendant gravitatad

toward gang invoelvemsnt in order bto provide bonds and

interactions with other peo

naracter and "
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Family life. T

the Defandant indicabe that the Defendanit was

sckground of

#

deprived morally and socially and raised in a culbure of
viglencs. Due to his upbringing, the Defendant nesver had ths

moral and ethical training and teaching that one would sxpsct to

receive from nurturing parents. The Court finds this mitigabing
factor is entitled Lo some weighb.
3. The Court has considered the vouth of the Defandant who

was born on Sepbember 21, 7 and who was of the age of bwenty-
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4. The Court has considersd thes other sitigating factors

supmitted by the Defendant and finds that the Delsndant suffers
From an antisocial perscnality disorder. Dr. Zisenberg testified

gratification, the failure te consider the long range
consaquences of specific actions, a lack of empathy, an
adolescent level of rslationships which are immature and

imgulsive and a manipulative nalure with indifference to the

consequencas of his activities. Pvidence was alse received that

the Dafendant suffers from an abtachment disorder which pravents

L

nim from Fforming bonds or atbachments with other people hased on

sded fear of separablon which may later cccur. This

caused the Defendant to be a loner and fo bs suspicious of other

persons which caunsed him to avoild any lasti ng relationshins with

others. The Delepdant was also diagnossd as having a parancld

to nme suspicious of the motives of other persons. The loss Dy
dearn of nis mother, a minor child and arther friends and
ralatives all contributed teo the creation of the attachment

r. Kinny alzo testified that
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L
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L
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eutbnursts when confronted with changing situaztions. Dr. Rinny

o -

rhis femature to the trauma sulfiered by the Defandant
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in the attack wharein a hammer was used to strike him in the
chead. However, this tegtimony was. somnewhat rebutted by

bhe bestimony of Dr. bert wﬁ;ga 'hﬁjt stified on rebutbal that
the head indury suffsred b the Defendant in 19%4 was minor in
nabture and did not invwlv& injury to the brain itself. Dr. White

ied that he doubted thab any significant brain injury was

tegDil
sufferad by the Defendant, and that he suffered no adversae affsch
upon his emctional or cognitive functions as & result of the

hammer inflicted indury.
The Court has also considered the evidence Lrom both Dr.

Tisenberg and Dr. Kinny that the Defendant, on November 17, 1937,

was able to differentiate hestwesn right and wrong conduct and
that he understood the oriminality of his conduct. The skpert

witnessaes both agreed thab the Defendant was able to make cholces

ard that the decision to kill Officer Glover was mads f egaly in
sersonality disordar with paranoid

- P . ,
spite ©f his anbisocial

Fazrura and his attachment disorder. The evidence clearly

. = = . o . o N . . - Y,
him from conforming his conduct to the raguiremenis oL law. Tha
Pl LI . oy el ot 1 g &l e 3 N
Cou=r conciodas shab this svidence, along wiia ohe avicancs THac

- anoan T P
wme Defandanc was falrly sophisoiggced anc more intelligant than
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lessen the walght to bhe accol ~dmd bhese obher mibigating Factors.

The Courb, therefors, finds thal rnes other mitigating factors

should be accurd g 1

;.-l.

rtle welght.

DS QA oy

Upon W exgblnq rhe aggravabing clroumstances, the Court

findg, from tha evidencs, thab the Defsndant could have escaped
arrest or apprehﬁnﬁlcn onece the officer was shat in the shoulder
and bne arm. o oadditlion, she Defendant testified thatbt he could

hawe oubrun the police officer without bhe necessity of using
deadly force. The Court finds thab the act of killing a polics

imer who, in the pursuit of his Aduries is attempling to T

bty

jede

=
jap

apprehend & person secuzed of a falony crime, strikes at the veary

>4

2

tos s

neart of bhe justice systen. The criminal justice syst

designad to protect hoth the rights of the accusad and the rights
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the wvictims. Howevear, ona whor commiis &

iy

o
with prior caloulation and design in order Lo avolid appreahension,

sunishment or trial, seseks Lo defmat the sntire system of

Y

mriminal dustice and srrikes a fatal blow abt 1ltUs near . The

S i

P2

Ceurt has also considerad the fach swat bhe TLchim was Known by

A

rhe Defendant to he a duly au thorized and smploved police officer

 Ewe time was angaged in his
=

-

FFie~ial duniss. The (ourt Zimds that the aggravating

cirocumstancss are pnrinlad o g
Umon consideration of Tne ~alpvans avidences ralsad a3l rrial,
~ma relavani Zestlinony, TR armar avideno2, and the argumEnts O
e
counsal, it iz the judgment Aeddhe Ccourt that ths a Gravaling ﬁjé;



ce oubweigh Lhe mibigating Zactols mevond a reasonable
rhe Court separately and
sinctly from that made DY sne Jury. Accordingly, the Court
nead the Defandant, Odraye G Joneé, ro death and this

pronouncanant was made on June &, 1998.

upon Lhe Journal upon th

prosecuting Attomey:; David L. Qmughten, Esg. & Robert L. Tobilk,

4403 st. Clair Avenus, clevaland, Ohio 441135 cierk of the

nao.,
suprema Court of Ohio, Stans Office Tewer, 30 Fast Broad Streset)

celumbus, Chio 43266-0413; Joseph BE. Wilhelm, Esq., The State

sunlic Defenders Office, 5 Fast Long Strest, Columbus, Chio

£.-0587 Robert A. Dixon, Fsg., 1280 West Third Shrest, First

e N
.2
B
[ea

Flanr, Cleveland, Ohio 44113-0000; and, the assignmant

Commissioner.

T alzo certify that a copy of rhe foregoing opinion was duly

o

v ardinary U.5. vail te the Clark of Courts of the

Suprame Court of Chic on this Mf/ day of June, 1398, by the
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