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IN THE SUPREME COURT OF OHIO

Ohio Power Company,

Appellant/Cross-Appellee,

Supreme Court Case No. 2012-1484

Appeal from the Public Utilities
Conunission of Ohio

V.

The Public Utilities Commission of

Ohio,

Public i_ltilities Commission of Ollio
Case Nos. 09-872-EL-FAC and
09-873-EL-FAC

Appellee.

MOTION FOR VARIATION OF TIME FOR ORAL ARGUMENT OF
APPELLEE/CR.OSS-APPEI.LANT INDUSTRIAL ENERGY USERS-OIIIO AND

APPELLEE PUBLIC UTILITIES COMMISSION OF OHIO

Pursuant to S. Ct. Prac. R. 17.05(B), Appellee/C'ross-Appellant Industrial Energy Users-

Ohio ("IEU-Ohio") and Appellee Public Utilities Commission of Ohio ("Commission") move

("Motion") the Supreme Court of Ohio ("Court") for an order modifying the time allotted to each

party for oral argument. Appellee/Cross-Appellant IEU-Ohio and Appellee Commission request

that the Court issue an order allotting Appellee/Cross-Appellant IEU-Ohio, Appellee

Commission, and Appellant/Cross-Appellee Ohio Power Company ("Ohio Power") each fifteen

minutes to present arguments. As discussed further in the Memorandum in Support, the

modification is necessary to ensure that each party has a fair and reasonable opportunity to

present its arguments to the Court.

Respectfully submitted

S mu I C. Randazzo (Reg. No. 0016386)
(Counsel of Record)
Frank P. Darr (Reg. No. 0025469)
Joseph E. Oliker (Reg. No.0086088)
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MEMORANDUM IN SUPPORT

In the case below, the Commission issued a series of orders that Ohio Power and IEU-

Ohio have appealed. As is relevant to these appeals, the Commission issued an Opinion and

Order on January 23, 2012, an Entry on Rehearing on April 11, 2012, and an Entry on Rehearing

on July 2, 2012.

On August 30, 2012, Ohio Power filed a Notice of Appeal of the January 23, 2012

Opinion and Order and the April 11, 2012 Entry on Rehearing. Also on August 30, 2012, IEU-

Ohio filed a Notice of Appeal of the April 11, 2012 Entry on Rehearing and the July 2, 2012

Entry on Rehea.ring. Because Ohio Power filed its Notice of Appeal earlier in the dav, it appears

that the Clerk's Office designated IELT-Ohio's Notice of Appeal as a Notice of Cross-Appeal.

Accordingly, the docket sheet reflects Ohio Power as Appeliant/Cross-Appellee and IEU-Ohio as

Appel lee/Cross-AppeI lant.

Following the submission of merit briefs, the Court issued an order scheduling oral

argument for March 12, 2014. The order stated that "[tJime allowed for oral argunlent will be 15

minutes per side."] Because IEU-Ohio is listed as an Appellee/Cross-Appellant and the

Coznniission is listed as Appellee, for purposes of oral argument, IEU-Ohio and tlle Commission

have been deemed to be on the same side. Thus, it appears that the order allotted fifteen minutes

for the Commission and IEU-Ohio to share. The order, however, allotted fifteen minutes to Ohio

Power. As discussed below, the Court should modify or clarify the order to allot fifteen minutes

to each party (IEU-Ohio, the Commission, and Ohio Power) to present its arguments.

Initially, if the Court intended to allot fifteen minutes to each party to present its

arguments, IEU-Ohio and the Commission request that the Court clarify its order.

' http://wva-w.scnnet.state.oh.us/pdt:_viewer/pdf viewer.aspx?pdf-=738157.pdf.
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If the order intended for IEU-Ohio and the Commission to share time, the Court should

modify the order because IEU-Ohio and the Commission are adverse parties. IEU-Ohio

appealed the Commission's April 11, 2012 Entry on Rehearing and July 2, 2012 Entry on

Rehearing. IEU-Ohio's oral argument will present arguments in favor of overturning these

orders and the Cominission will present argurnents in favor of affirniation. I3ecause IEU-Ohio

and the Commission are adverse parties, it would be unfair to require IEU-Ohio and the

Commission to agree to an allocation of their time. Effectively, II:U-Ohio and the Commission

must divide a finite amount of time to make arguments against each other.

Moreover, the order places IEIJ-Ohio and the Commission at a disadvantage relative to

Ohio Power because, unless one party cedes all of its time to the other-which is unlikely---Ohio

Power will have more time to present its arguments.

Finally, if the Court allots fifteen minutes to each party to p.resent its arguments, each

party will be able to better develop the issues under coiisideration, which will aid the Court in its

deternzination on the merits of these appeals.

Thus, the Court should grant the Moti.on because allotting each party fifteen minutes for

oral argument would provide each party a fair and reasonable opportunity to present azid develop

its arguments.z

Respectfully submitted,

a ^ ue1 C. R
„
andazzo (Reg. No. 0016386)

(Counsel of Zecord)
Frank P. Darr (Reg. No. 0025469)
Joseph E. Oliker (Reg. No.0086088)
Matthew R. Pritchard (Reg. No. 0088070)

2 If the Court would like to confine oral argument to thirty minutes, IEU-Ohio and the
Commission would not object to allotting each party ten minutes to present its arguments.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Motion f'ar Variation of Z'ime fnr Oral Argument and

.Mefnorandum in Support of 'AppelleelCross-Appellunt Industrial Energy L'sers-C)hio and

Appellee Public Utilities Commission of 0hio was sent by ordinary U.S. mail, postage prepaid, to

thepad-ties listed below this 26th day of February 2014.

William L. Wright
Werner L. Margard
(Counsel of Record)
Thomas, McNamee
Devin Parram
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180 East Broad Street -- 6th Floor
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