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MEMORANDUM

Appellant, has presented this Court, as he did to the Tenth District Court of
Appeals, with a version of events that are simply not supported by the trial record and the
Decree of Divorce. His story remains the same as it was in a 60(B) Motion, in ;che Court
of Appeals, in a Motion for Reconsideration in the Court of Appeals, and now in the
Supreme Court. His problem is, and still remains — se was not credible during his trial
and the Appellee was. Further, thanks to Appellant’s Exhibits 5 and 6, Appellant has
demonstrated to this Court that his objections to international travel are even Jess credible
now than they were at trial.

Appellant uses smoke and mirrors to try to divert the Court’s attention away from
the facts of HIS case, and toward the plight of international abduction cases. Thisis a
constant in Appellant’s arguments, and this is because the factual findings of the Trial
Court do not look good for Appellant. So, Appellant shops for a Court that will rewrite
the factual findings in his divorce case and give him what he wants. In the mean time, he
tries to obtain stay after stay.

The allegations that Appellant makes are simply not supported by the facts
presented at trial, and he is hoping each subsequent motion, appeal, etc., will somehow
make his credibility rise like a phoenix from the ashes and result in the relief he wants.
The fact that his assertions do not correspond with the findings in the Divorce Decree did
not go unnoticed by the 10" District Court of Appeals. See December 5, 2013 Decision,
filed December 6, 2013, page 14, Exhibit B, which states: “ Turning to the individual
assignments of error, the facts alleged in the assignment of error do not correspond with

the provisions of the decree set forth above.”



Appellant would have this court believe that if Appellee is allowed to visit any
country which is not a signatory to the Convention of 25 October 1980 on the Civil
Aspects of International Child Abduction (hereafter “Hague Convention™), he will lose
his child forever. This is despite the fact that both Appellant and Appellee were born in
countries which are not signatories to the Hague Convention. This is despite the fact that
Appellant sought out a bride who was not a national of a country to the Hague
Convention. This is despite the fact that the parties were married in Dubai, UAE, a
country fhat is not a signatory to the Hague Convention.

It is telling that when Appellant attaches portions of the Decree of Divorce to this
Motion, he attaches only the parts that he cherry picked to support his desperate desire to
keep the Appellee from ever being able to take the parties’ minor child to visit Appellee’s
extended family in the land of her birth. The Divorce Decree in its entirety paints an all
together different story. At some point, given Appellant’s conduct as detailed in the
Divorce Decree, Appellant’s objections to international travel begin to look less about the
best interest of the child and more about control.

As an example, Appellant includes in Exhibit 1 to his Emergency Motion the
portion of his Divorce Decree which discusses restrictions on international travel, and

orders regarding same, but omits from Exhibit 1 the portions of the Divorce Decree

where the trial court repearedly found the appellant to be non-credible and evasive in his
testimony. Decree of Divorce p. 12, 18. These portions are, however, imbedded in
Appellant’s Exhibit 2, 10" District Court of Appeals December 5, 2013 Decision, filed

December 6, 2013.



The Divorce Decree found that Appellee is the party most likely to obey the
court’s orders (7/11/13 Decree of Divorce, p. 11, Exhibit A attached), and proceeds to list
a litany of examples where the Appellant has disobeyed the court’s orders in ways that

this court might find unconscionable.

The Divorce Decree found that the evidence showed that:

s “Defendant Mother provided credible testimony regarding her intent to remain in
the United States, acknowledged [l B 1ccd for a relationship with his
Father, and outlined her plan for supporting herself here. These plans include
joining a medical transcriptionist class, and ultimately completing her residency
to become a medical doctor. She also testified with respect to cultural groups,
play groups, and parenting groups that she has participated in order to establish a
support system and further integrate herself and i into the community;
(7/11/13 Decree of Divorce pgs. 15,16 Exhibit A)”

e “No credible evidence was presented that Defendant Mother is a flight risk or
that reasonable international travel with the minor child should not be permitted
(7/11/13 Decree of Divorce p. 16, Exhibit A)”

e “The Court finds Defendant Mother’s testimony to be credible. (7/11/13 Decree
of Divorce p. 16, Exhibit A)”

e “He also testified that there has been an abduction threat, but he failed to present
any evidence to support this perception. In fact, Father was ofien evasive and not
credible during much of his testimony.” (7/11/13 Decree of Divorce p. 18 Exhibit
A).

The Trial Court’s Recent, and Enlightening Findings, Atftached by Appellant to His
Emergency Motion for Stay

This might have been the end of the facts available to this court, but Appellant
included the Trial Court’s recent decisions with his Emergency Motion to Stay, and
therefore provided this court with an update regarding the Trial Court findings.

Appellee’s Exhibits 5 and 6 demonstrate the following findings:



“Plaintiff admitted that he has not assisted in any manner with obtaining a
passport for the minor child. The focus of Father’s testimony continued to be his
on-going concerns with gny international travel. The Court finds that there is no
sufficient reason why Father has failed to comply with obtaining the passport of
the minor child. The passport, once obtained, is to be held by the Guardian ad
Litem in this matter. No travel can be undertaken unless the Court orders that
such travel is permitted or unless the parties agree. No adequate reason was given
for Plaintiff’s failure to comply with the aforementioned provision in the parties’
Decree of Divorce as it relates to securing a passport for the minor child other
than Plaintiff’s fear of inappropriate international travel. Plaintiff’s arguments as
to this “defense” are not persuasive.” (February 27, 2014 Magistrate’s Decision,
P. 2, Appellant’s Exhibit 5 to Appellant’s Emergency Motion for Stay, Exhibit C
hereto. )

“Defendant Mother testified that she has established a home in (sic) Columbus,
Ohio area, has a car, and has begun to establish a medical career as a medical
doctor. She testified that she went to Atlanta to test for her medical license, and if
she passes she will have two more exams before applying for residency in 2015.
She testified that her father currently supports her financially, but that she has
completed medical transcriptionist training and has sent out several resumes since
returning from the Atlanta exam.” (February 27, 2014 Decision and Entry, P. 4,
Exhibit 6 to Appellant’s Emergency Motion for Stay, Exhibit D hereto.)

“Also, Defendant Mother testified that her immigration status is permanent
resident status” until 2024, and provided her green card to the Court, Plaintiff’s
counsel and the Guardian ad Litem for viewing. When questioned upon cross-
examination as to her original intention to permanently relocate to Dubai at the
commencement of divorce proceedings, she testified that she decided there was
not point in asking for something the law would not permit. When further
questioned about other potential options that she had explored as to the
international travel provision, she testified that she did not plan to run away, so
she did not need to look at other legal options.” (February 27, 2014 Decision and
Entry, P. 4, Exhibit 6 to Appellant’s Emergency Motion for Stay, Exhibit D
hereto.)

“The Court finds that Defendant Mother’s request to obtain a passport for [
as well as authorization for proposed international travel with &is a
reasonable request. The Court finds that there is no evidence that Defendant
Mother is going to fail to return with the minor child if she is granted
authorization to travel to Dubai. In fact, Defendant Mother’s testimony with
regard to her permanent residency green card until 2024, her residence and assets
here, demonstrate greater participation in residency than she originally testified to
at trial. The Court finds Defendant Mother’s testimony credible about her present
intention not to relocate and her rationale in changing her mind about relocation
due to the Court not willing to grant same.” (February 27, 2014 Decision and




Entry, P. 5-6, Exhibit 6 to Appellant’s Emergency Motion for Stay, Exhibit D
hereto.)

e “The Court further finds Plaintiff Father’s continued objections to international
travel to be disingenuous and dilatory in nature. The Court notes that Plaintiff
Father has asserted the same argument in the trial, his appeal to the Tenth District
Court of Appeals, his Motion for Reconsideration to the Tenth District Court of
Appeals, his Motion for Relief from Judgment Pursuant to Civ. R. 60(B) and now
his appeal to the Supreme Court of Ohio. Although Plaintiff Father testified that
he wanted to resolve this in “some intelligent way,” he failed to propose any
reasonable course of action. The Court finds that his proposed resolution
requiring Defendant Mother to obtain Court orders in every nation to which she
intends to travel (or presumably through), is unreasonable, unduly restrictive,
wholly impracticable, and likely impossible. If such an order was required,
international travel would not occur. With respect to Plaintiff” Father’s argument
that there is no urgency, such an argument is not a reasonable, rational pre-
condition for international travel.” (February 27, 2014 Decision and Entry, P. 6,
Exhibit 6 to Appellant’s Emergency Motion for Stay, Exhibit D hereto)

Appellant’s Assertions of Constitutional Rights

Appellant would have this court believe that he has a constitutional right to
prevent his child from traveling abroad. Quite simply, he does not, and he presents no
authority in his Memorandum of Jurisdiction that actually supports the assertion that he
does. Appellant presents a lot of cases that assert that people have certain fundamental
liberties, among which is the right to have a family. Appellant’s cases indicate that the
right to have a family deserves some protection, but nowhere in his mountain of cases
does Appellant present ANY case that supports his premise that he is entitled to an
absolute ban on international travel, regardless of the findings of the Trial Court.
Nowhere does he present any authority that offers a bright line rule that any international
travel, regardless of the Trial Court’s findings regarding the facts and circumstances of
the case, is the equivalent of losing your child forever. The Tenth District Court of
Appeals held, that “Given the factual findings of the Trial Court, Hanif (Appellant) will

not lose access to his child.”



Appellant has had notice and opportunity for a hearing, several hearings in fact,
regarding his rights, including his constitutional rights. A chain of citations to cases that
mention a right to have a family, right to association with his child, right to care, custody
and control of his child, etc. DO NOT add up to the right to demand the relief he wants,
and take the judgment of the Trial Court out of the equation when he does not like the
Court’s findings and orders. Naked castings into the constitutional sea do not produce
the right to have the Court orders that Appellant wants.

The Foundation of Appellant’s Claims and Request for Relief

are not supported by Ohio Law

Appellant’s claims are built upon a shaky ladder of fallacies standing squarely in
the middle of a field of quicksand. In order to give him the relief he wants, this court
would have to:

1. Substitute its own judgment for that of the finder of fact in a custody case
regarding, among other relevant factors, the credibility of the parties, when competent,
credible evidence exists to support the trial court’s findings'; AND

2. Substitute its own judgment for that of the finder of fact regarding the best interest

of the child®; AND

! Where an award of custody is supported by a substantial amount of credible and
competent evidence, such an award will not be reversed as being against the weight of the
evidence by a reviewing court. Davis v. Flickinger, 77 Ohio St. 3d 415, 418 (Ohio 1997),
citing Trickey v. Trickey [1952], 158 Ohio St. 9, 47 Ohio Op. 481, 106 N.E.2d 772.

* «“The discretion which a trial court enjoys in custody matters should be accorded the
utmost respect, given the nature of the proceeding and the impact the court’s
determination will have on the lives of the parties concerned. The knowledge a trial court
gains through observing the witnesses and the parties in a custody proceeding cannot be
conveyed to a reviewing court by a printed record.” Miller v. Miller, 37 Ohio St. 3d 71,
74



3. Accept Appellant’s premise that to allow L1 any international travel with
Appellee is the legal equivalent of depriving him of any future contact with his child;
AND

4. Accept Appellant’s premise that he has a constitutional right to prevent his child
from traveling abroad if he does not want the child to travel abroad, even for a visit,
despite Appellant’s complete lack of authority supporting this premise; AND

5. Ratify Hanif’s reliance upon a law not adopted in the state of Ohio (UCAPAY’;
AND

6. Remove the trial court’s ability to assess the credibility of the parties, balance the
best interest of the child against the risk of abduction and then make rulings after
considering all the facts and circumstances of the case. Instead, this court would have to
adopt a bright line rule that children may not travel to non-Hague countries against their
parents wishes.

Without adopting each of these premises, this court cannot accept Appellant’s
arguments for the relief he wants. The ladder Appellant uses to try bring this court to the
relief he wants is rickety at best, and each of the rungs fails to support the weight of
Appellant’s claims.

The Trial Court will not give him any more stays. The 10" District Court of
Appeals will not give him any more stays. Appellee requests that this court overrule
Appellant’s Emergency Motion for Stay.

At some point, Appellant is going to have to respect the ruling of the Trial Court.

3 The Uniform Law Commission has a website which shows what states UCAPA is
adopted in. Ohio is not one of them. See
http://www.uniformlaws.org/Act.aspx 7title=Child+Abduction+Prevention



As his litigious history demonstrates, Appellant will litigate endlessly until the Trial
Court is allowed to enforce its orders. Appellee requests that Appellant’s Emergency
Motion for Stay be overruled. Appellant may be facing a dire situation, i.e. prison, but
“The contemmor is said to carry the keys of his prison in his own pocket * * * since he

will be freed if he agrees to do as so ordered.” Grundey v. Grundey. 2014-Ohio-91 (Ohio

Ct. App., Franklin County Jan. 14, 2014) Sansom v. Sansom, 10th Dist. No. 05AP-645,
2006-Ohio-3909, 9 24, quoting Brown v. Executive 200, Inc., 64 Ohio St.2d 250, 416
N.E.2d 610 (1980).
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‘IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY OH!O
D!VISQON OF DOMESTIC RELATIONS »

Hanif lbrahim, S e
AR ‘Case No. 12DR 1‘670#'-,:-
. Plaintiff, b
v | : Judge Mason
Magistrate Sieloff
Defendant. -

JUDGMENT ENTRY - DECREE OF DIVORCE

| This case came before the Court upon the»Piéintiff, Hanif !bfahim’s C,omplaint for.
Legal Separation filed on April 17, 2012, his subséquently filed ,Amehdéd Co}nplaint for
Divorce, as filed on May 23, 2012, and the Defendant, Sakhi Ibrahim's Answer and
Counterclaim for Divorce, filed on May 1, 2012, and Amended Answer filed on June 18,
2012. This matter commenced for trial on February 27, 2013; testimony was heard on
February 28, 2013, March 1, 2013, and March 4-5, 2013.’ On February 27, 2013,
Plaintiff discharged his attorney, Suzanne Sabol, immediately before trial began, and
represented himself pro se. Defendant was represented by Attorney Virginia Cornwell.
Also present was Kristy Swope, the Guardian ad Litem for the parties’ minor child, Ishag -
Hanif {brahim.. Proposed Findings of Fact and Conclusions. of Law were due to the
Court by the parties on April 5, 2013; both Plaintiff and Defendant timely submitted
same. The Guardian ad Litem timely submitted her Final Report and Recommendation
on March 29, 2013.
L. Jurisdiction

The parties have stipulated and the Court finds that Plaintiff and Defendant have

been residents of the State of Ohio for more than six months and residents of Franklin
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County for more than ninety days preceding the filing of the Plaintif’'s Complaint for

Legal Separ,étion; Plaintiff's Amended Complaint, and Defendant’s Counteic‘[aimk for .

Divorce. The p_éfties have stipulated, and the Court further finds that both parties were

properly _sériyedi'pdrsuant to the Ohio Rules of Civil Procedure. The Court finds that the |

‘parties were married in Dubai, United Arab Emirates on March 31, 2011, and one child,

!shaq lbraﬁiﬁw,' DOB 04/03/2012, was bom as issue of the marriage. See Agreed L

Stipu!afion filéd December 3, 2012, Defendant's Exhibit V. Accordingly, the Courf finds o

it has jurisdiction over the subject matter of the action and personal jurisdiction oveff‘theb S

parties.’ 7
. Agreed Stipulation

The ;ﬁarﬁes, both represented by counsel at the time, entered into ah Agreed
Stipufation ‘on :December 3, 2012. This Agreed Stipulation resolved the following
matters: jurisdiction and service, duration of the marriage, grounds for divorce, property
division including all assets and debts, as well as a waiver of valuation of these assets
and liabilities, spousal support, aftorney fees (except for those related to the December -
12, 2012, hearing with respsct to Plaintiffs Rule 75 Motion and Defendant’s Motion to
Show Cause/ Contempt), preservation of temporary corders, guardian ad litem fees,
Defendant's restoration to her maiden name, and court costs. Both parties
acknowledged at trial that they wished to make this Stipulation an order of the Court.

The stipulation contains a notation regarding the effective date which states
simply “Unless otherwise specified herein”. Defendant testified at trial to the effect that
the parties intended the property division to be effective the date the parties signed the

agreement, which was December 3, 2012, and this was not disputed by Plaintiff. The
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Court therefore finds that the effective date of the Agreed Stipulaz‘ion is Decemb’er 3,
2012, unless otherwise specified theﬁrein’-.‘ g ‘ |

The Court adopts the ﬁ‘ndingsa’n;j‘ agreementé contained in the document titled
“Agreed Stipulation” filed with this szz?t_on.Décember 3, 2012 as if fully rewritten' o
herein, incorporates the Stipulation by reference, and make the same an order of this
Court. |

Ht. Relevant Procedural Background o

The parties were married on‘Ma‘rch 31 2011, as én arranged marriage through a
web site, On February 25, 2012, the-’ parties physically separated, and their son, Ishag
was thereafter born on April 4, 2012. On April 17, 2012, Plaintiff Father filed a
Complaint for Legal Separation. On or about April 23, 2012, the Defendant Mother was
granted a civil protection order with Plaihtiff Father as Respondent. On May 23, 2012,
Plaintiff Father amended his complaint to request a divorce from the Defendant Mother.
See First Amended Complaint.  On June 14, 2012, the parties entered into an Agreed
Order Regarding Beneficial Use, Restraining Order and Temporary Visitation Order.
Pursuant to this Agreed Order, the parties were 10 have no contact with one another,
although these stay away provisions did not apply to the exchange of the minor child.
Additionally, there were limited exceptions to permit the parties to e-mail or text each
ather on issues pertaining to the minor child’s care and parenting time, so long as the
parties did not utilize e-mail or texting to harass the other parent. The parties were also
permitied to contact each other via telephone in the event of an emergency involving
their minor child. Defendant Mother was granted exclusive use of the 1992 Acura

automobile. With respect to parenting time, both parents were designated as the

359
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tesidential pareht and legal custodian during his/her respective parenting tirhe.f‘P!a'intiff‘
- Father was to have parenting time every Tuesday and Thuféday from 6:00:p.m».}qmi! ,
- 8:00 p.m, and e\)éfy Saturday and Sunday from 10:00'a.rﬁ. Unt’il"g‘i:ﬁ(’)(} p.m., and as ihe
parties otherwise agréed. With respect to transportation; if the. ‘pk'arties’ pafenfs A\hj/ere ndt
_available for exchanges, the exchanges were fo occur’,fégtfft‘he‘; Gahanna Pd!i(i:‘e
Department. - Thereafter, Defendant Mother requested dismis"s'afi' EQf'the civi!ybrbte’cﬁdn
, ofdér, and the éasé was terminated. Defendant Mothér' frledher Answer tc,')’ the F)‘rét
| Amended Compiaiht on June 18, 2012. a
On September 27, 2012, the Magistrate's Tempoféry’érder was issued. in
addition to the custody and parenting time as originally agreed' upon by the parties in
the Agreed Order of June 14, 2012, the Magistrate issued the following Order, effective
April 17, 2012:
1. Plaintiff Father shall immediately register and attend the “Parenting Separately”
course at the Elizabeth Blackwell Center with Dr., Yvonne Gustafson;
2. Effective April 17, 2012, Plaintiff Father shall pay temporary child support in the
amount of $700.00 per month, plus processing charge;
3. Plaintiff Father's arrearages shall be liquidated at 20% of the current order;
4. Plaintiff Father shall maintain all levels of medical and hospitalization insurance
for the benefit of the child and the Plaintiff Father and Defendant Mother;
5. Plaintiff Father shall pay 90% and Defendant Mother shall pay 10% of all ordinary
and extraordinary uninsured medical, dental, and other health care expenses of
the child. All expenses shall be submitted to the insurance provider prior to

seeking reimbursement or contribution from the other party. Reimbursement shall
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be made within 30 days- : ’
B. Plamtiff Father shau pay attorney’s fees i in the amount of $1,500.00 to Defendanti L :
Mother within 30 days and made payabie directly to Defendant‘s counsel; |

7. PiamtaffFath,er.to pay all.expenses in his individual name, all expenses associatédyfﬁ S

with his"v'ehizt:lé “as well as licensing and insurance for the vehicle in Defénda‘rﬁi:’tf G

Mothers possessnon all: remaining medlcai expenses assomated WIth ishaq si"

' birth, and the utthty expenses for his residence; | |

8. Defandant Mother to pay all expenses in her individual name, and all other
expenses associated with the vehicle in her possession.

é. Additional temporary orders included that Plaintiff Father was to immediately
provide Defendant Mother with- all updated insurance and registration
documentation for the vehicle in Defendant’s possession; that Plaintiff Father shall
immediately provide all food stamps in his possession to Defendant Mother; that
both parties were to transport the child in an appropriate car seat; that Plaintiff
Father immediately provide to the Guardian ad litem any documents in his
possession that belong to the Defendant Mother; that neither party remove the-
child from the jurisdiction of this Court, and that Defendant Mother shall be the
only party permitted tb receive public assistance for the minor child so long as she
is eligible.

Thereafter, Plaintiff Father filed a Motion for 2 Rule 75(N) hearing on Qclober 26, 2012,
and that matter was heard on December 12, 2012, before the Magistrate, and
subsequently denied on June 18, 2013. On June 20, 2013, the Magistrate also issued

his Decision with respect to Defendant’'s Motion for Contempt filed November 8, 2012,
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granting the motion in part.

IV, Division of Property e =

| The. patties have étipu!éted and 'the:ééu:rt ﬁhds that the duration of the parties’
marriage was March 31, 20,1"1, “until the datyéby,kof the final hearing, to wit:  February 28,
2013. As indicated above, th‘e'Cour’t ﬁrids.iﬁ:atﬂ the parties have éfipuiated as to all
issues of marital property and debts The Court hereby mcorporates the parhes Agreed
Stipulation filed on December 3, 2012, at‘tached as Courts Exhlbxt A.  Finally, the
parties stipulated and the Court finds that the division of property, while not precisely
equal, is fair and equitab!e;

V. Spousal Support’

The parties stipulated, and the Court finds that neither party shall pay spousal
support to the other; furthermore, the Court shall not retain continuing jurisdiction with
respect to spousal support. See Agreed Stipulation filed on December 3, 2012.

VI ALLOCATION OF PARENTAL RIGHTS AND RESPONSIBILITIES

Although Plaintiff Father, in his Aprit 17, 2012, Compfaint for Legal Separation,
requested sole custody, or in the alternative, Shared Parenting, Plaintiff's May 13, 2012
First Amended Complaint, which requested divorce rather than legal separation,
contained no such request for shared parenting. Defendant Mother’s argument is that
Plaintiff Father's First Amended Compiaint did not renew his original request for Shared
Parenting, and therefore, the Court may not consider his request for Shared Parenting.
Nonetheless, the Court finds that the Plaintiff Father did notfile a Proposed Shared
Parenting Plan, and therefore, any such request for Shared Parenting will not be

considerad.
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VR.C. 3109.04(F) provides the statutory criteria for ihe court ’to  coh_sidér in the
allocation of parental rights and responsibilities. In a divorce, the court rﬁqst Ea!,locéte :
the pa‘re'ntal rights and responsibilities for the minor children born'é's‘ffié"sukér o% ,’cﬁe’
marriage R.C. 3109.04(A). | |
The Court makes the foHowmg findings with respect to the factors of R C 3109 04
(F)(1): o

A. “The wishes of the child's parents regardmg the chﬂd‘s care e R C
3109.04(F){1){a). e

Based upon Plaintiff Father's narrative testimony, he wants :'sole_ custody of
ishaq,:and is willing to work on 50/50 time share of parenting time with thé Defendant if
she can stay in this country after March. However, as stated’withkin’ 'his Closing .
Statement, Findings and Facts and Recommendations of Plaintiff, Plaintiff Father
requested shared parenting with equal parenting time by alternating weeks for the next
four years and then for the remaining years, alternating two week periods with no
proQision for holidays, vacations, or international travel.

Based upon her testimony, the Defendant Mother is requesting sole custody so
long as she resides within Ohio. She is requesting a schedule of several day visits on
Wednesdays, and alternate Saturday and Sundays; as she has concerns with the minor
child having overnights with the Plaintiff Father prior to the child being able to
communicate his needs. Plaintiff Mother's concern was aptly demonstrated in her
testimony conceming Ishaq’s day visit with Father on or about August 18, 2012, wherein
Mother sent him in a clean diaper marked with an “X” inside the diaper prior to the 10:00
a.m. scheduled parenting time. After the conclusion of Father's parenting time at

approximately 1:00 p.m., Mother testified that Ishaq remained in the same diaper for this
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time period as dembnstrated by the presence of the “X" in the diaper upon the child's

returning home to her '

Defendant Mother a!so testmed regarding what she perceived as Plaintiff

Father's determmatxon to sw&tc;h Ishaq to formula while she was siill breast feeding,
despite her ’rzédh:e"stfs"ahd Wh'a'f she believes was the recommendation of Ishag's
pedlatncyan Defendant Mother aiso tes’c;ﬁed regarding a time where Ishaq had 10 go fo
the emergency room for prolectﬁe vomiting immediately after the conclusion of Plamtlff :
Fathers vnszt On that occasion, according to Defendant Mother, Plaintiff Father was
refuctant toﬁanswer the doctor's questions about what he had been feeding Ishag.
Despite Deféndant Mother's concerns about Ishaq’s safety, she has not denied Plaintif
Father parenting time.

During the pendency of the litigation, the parties have engaged in a parenting
schedule  providing Plaintiff Father parenting time with Ishag every Tuesday and
Thursday from 6:00 p.m. until 8:00 p.m. and every Saturday and Sunday from 10:00
a.m. until 1:00 p.m. Defendént Mother proposes an expanded schedule to include one
overnight once Ishaq is two years old, and once he reaches school age, she proposes
some slight additional time for Plaintiff Father.

Although-Defendant Mdther has been Ishaq's primary caregiver since birth, the
schedule has allowed Ishag to have regular and frequent contact with Plaintiff Father.
Plaintiff Father testified that he repeatedly spoke to the Guardian ad litem to request
overnight visitation,

Plaintiff Father's parents, whose permanent residence is in Pakistan, were

staying with him at the time of trial. Plaintiff believes that his parents are suitable
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caregivers for Ishag while he is at work. He would like Ishagq to have more time at his

- house, with his parents watiching {shaqg while he is at wqm, waever, Defendaht Wife

testified that due to concerns about the age and medical conditions of the paternal . -

grandparents, she did not belisve that théy could property ’care for the baby without

_ assistance from Plaintiff Father. Defendant Mother believes iﬁat Ishag’s paternal
grandmother is unable to lift him at his ,cu’rfenf weight. Ishag’s paternal grandfather is in
failing health, and, according to Plaintiff Father, has been diagnosed with cancer.
Defendant Mother also indicated that since nei{hér grandpérént drives or speaks
English, she is concerned abdut Ishaq in the event of an emergency. Defendant Mother
also expressed some concern about paternal grandmother's use of anti-psychotic -
medication, but it is not clear as to the‘ extent of her psychological issues, if any.

B. “If the court has interviewed the child in chambers pursuant to division {B)
of this section regarding the child's wishes and concerns as to the
allocation of parental rights and responsibilities concerning the child, the
wishes and concerns of the child, as expressed to the court,” R.C.
3109.04(F)(1)(b).

The Court did not conduct an interview of the child in chambers, and neither parent

requested an in-camera interview.

C. The child’s interaction and interrelationship with his parents, siblings, and
any other person who may significantly affect the child's best interest; R.C.
3109.04(F)(1)(c).

Both parents gave testimony demonstrating that they are very bonded to their
child and show genuine love and affection for Ishag. Although Ishaq is only one year
old, he has had the opportunity to spend a good deal of time with both his maternal and

paternal grandparents. Ishaq’s maternal grandparents have visited from Dubai, and his

paternal grandparents from Pakistan, are currently staying with the Plaintiff Father.
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,Defendant Mother does not have relatives in the area, but she testlfred that she has s

o vmade efforts to estabhsh a support system and network of fnends, mc!udmg7j

. . pamc;patmg in “playgroups” with Ishag, and joining parentmg and culturai groups
| D The child’s adjustment to the child’s home, school and commumty, R C
S 3109.04(F)(1)(d), .

: Ishag has been cared for at home since his b;fsh with Defendant Mother as thei gt
"pnmary careglver Both parties have residences located close to each other wzthln ak'
few minutes of the Gahanna police station. Defendant Mother testified that !shaq is weH
bfed, well clothed and happy. Ishagq is established with a pedratnc:an. Defendant Mother
has joined play grou‘ps and culture programs with Ishag.

| E. The mental and physical health of all persons invelived in the situation;
R.C. 3109.04(F)(1)(e).

There are no health concerns evidenced in the record regarding either chiid or
their pérent& Plaintiff Father testified that he had concerns about scratches the chiid
had on his face alleging that the scratches were due to Defendant Mother's failure to
properly clip the child’s nails.

F. The parent more likely to honor and facilitate court-approved parenting
time rights or visitation and companionship rights; R.C. 3109.04(F)(f)(f).

The Court finds that the Defendant Mother is more willing 1o honor and faciiitate
the Plaintiff Father’s parenting time rights. Defendant Mother testified that she did not
always feel that Plaintiff Father exercised the best care for their son during his parenting
time, but has continued to follow the Court ordered parenting time. Defendant Mother

has continued her efforts to communicate to Plaintiff Father the important information
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with -respect fo Ishaq'.:inc!uding his - health, nutritional needs, and developmental -

milestones, despite Plaintiff Father's self-serving rebuffs and critical responses.’

Defendant Mother testified io a certain degree of reluctance to allow parenting time in. o

excess of the cOurtb.‘ordered time, reca!lihg that she did not grant Plaintiff Fafhér” '

édditio‘nal"paren‘tihg,timé as Plaiynﬁff Father had requested when his brother was in

town. However, Mother further explained that she was unable to have the Guardian ad

litem venfy this additlona! parentmg tzme and was concerned that agreemg to addxtlonal
parenting time without the Guardian ad liter’s knowledge and approval in advance that
Plaintiff Father would claim that Defendant Mother failed to pick-up the child. In light of
Plaintiff Father's pri‘o’r.’ 'actfons and comportment, this refusal would be reasonable..
Defendant Mother balso testified that she has been late a few times for the exchanges,
but has contacted the Plaintiff Father as soon as the issue arose. |

In contrast, significant testimony was presented that the Plaintiff Father does not
follow this Court's Orders. The Plaintiff Father testified that he did not maintain the
Defendant Mother's health insurance, in violation of the Court's Temporary Orders, and
did not inform Defendant Mother about the heaith insurance lapse. Yet, he maintained
dual health coverage for himself. At the time of trial, Plaintiff Father had not yet taken
the additional parenting c[aéses he was ordered fo take six months earlier. Plaintiff
Father also testified that hvevdid not remember if he turned over food stamps to the
Defendant Mother as he was required to do pursuant to the Temporary Orders. He also
testified that he has not paid the medical bills associated with Ishaq's birth, but further
testified that he had paid some of his father's medical bills.

Of further importance, Defendant Mother provided credible testimony that Plaintiff
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Father is chronically late to the parenting exchanéea;'Defendant Mother testified that =
he blames his chronic tardiness on work cdriﬂig’ts‘,iahd traffic. It is of great concern that -
P!ainﬁff'Fathér does not take responsibility fof"k'hi‘:s‘:fécﬁ:"c'ions as ev’ide'n‘c,édi”by P!ainﬁff':'
Father's evasive testimony and lack of cred"ibility: iﬁiéﬂﬁ:ér"than take rejsponsibiiity forhis
actions, he consistently shifts the blame‘to‘fhéi’:Defehgdéhf_ Mother’.f He testified that he
exchange is 19 minutes from his hquse. When asked |f he was on time for exchanges,
Plaintiff Father stated that he has asked for tﬁé kvfG:uavrdian ad. litern io move the
exchanges to 6:30 p.m. (rather than the cﬁrrehtly'séhedufed 8:00 p.m.) and forb
overnight parenting time. He also deflected indicéﬁhg that Defendant Mother is 15-20
minutes late for exchanges. |

His consistent lateness for a parenting time schedule that has been in place
since June 14, 2012, (as agreed) shows not only an arrogance and disregard for the
value of Defendant Mother's time, but a lack of insight as to ﬁow it negatively affects his
infant son to be made to regularly wait in a public 'spacé or car for long periods of time
without a valid basis. The Plaintiff Father's chronic lateness in returning the child to
Defendant Mother is a further denial of Defendant Mother's parenting time.

Plaintiff Father did testify that he has agreed to parenting schedule changes in
the past, citing an instance right before Ramadan wh’en’ the exchange was moved to an
earlier 5:00 p.m. time.

G. Whether either parent has failed to make all child support payments,
including all arrearages, that are required of that parent pursuant to a child
support order under which that parent is an obligor; R.C. 31 09.04(F){(1)}{(g).

As of February 12, 2013, Plaintiff Father had a child support arrsarage in the

12
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‘amount of $4,279.65. See Defendant’s Exhibit X." Based upbn the parties’ jtestimo'ny,

~ Defendant Mother did not receive any financial support for the first five mcn'thsiy,éfter !

Ishaq was -bom;and Plaintiff Father's meager contribution consisted of one pack of

~ diapers and several outfits. However, Plaintiff Father testified that he is the sole

~ supporter for his parents whom live with him, and that they do not contribute to ':his o

: hbusehdd expenses. Plaintiff Father also testified that he has not fully paid the Zrhie'dicé!
: ’ ’k_)'iils ‘ass’ociétecii' wfth Ishag's birih, but he has paid somé of ﬁis father's medncat bms :

, 'Furth'e‘r,’ Plaintiff Father applied for public assistance on July 32012 and
misrepresented that his wife and son were currently residing in hishorﬁé; See
Defendant's Exhibit Y. Plaintiff Father's lack of financial support is furthef WOrsened in
light of Defendant Mother's testimony that her father provided $20,000.0_C 10 Plaintiff
Father during the short course of their marriage. Further, although the Magistrate
ordered Plaintiff Father to provide any food stamps to the Defendant Mother, Plaintiff
Father testified that he did not recall whether or not he did so.

H. Whether either parent previously has been convicted of or pleaded to any
criminal offense involving any act that resulted in a child being an abused child
or a neglected child; whether either parent, in a case in which a child has been
adjudicated an abused child or neglected child, previously has been determined
to be the perpetrator of the abusive or neglectful act that is the bases of an
adjudication; whether either parent previously has been convicted of or pleaded
guilty to a viclation of section 2919.25 of the Revised Code involving a victim who
at the time of the commission of the offense was a member of the family or
household that is the subject of the current proceeding, whether either parent
previously has been convicted of or pleaded guilty to an offense involving a
victim who at the time of the commission of the offense was a member of the
family or household that is the subject of the current proceeding and caused
physical harm to the victim in the commission of the offense; and where there is
reason to believe that either parent has acted in a meaner resulting in a child
being abused or a neglected child; R.C. 31 09.04(F){1}{h).

No evidence was presented on this issue.

13
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‘1, Whether the res:denttal parent or one of the parents subject to a shared
parenting decree has continuously and willfully denied the other parent his
or her right to visitation in accordance with an order of the court; R.C.

3109. 04(F)(1)(l) : E

This issue was previousiy addrésséd in éubsection F.above. |

d. Whether e!ther parent has establ:shed a resndence, or is pianmng to
establish a resndence, outscde the state; R.C. 31 09.04(F){(1)()

Plaintiff Father t}elsnﬁed'that he an’d Ishag are U.S. citizens, a focus that’he
emphasized thr’é"théut:his te‘stirﬁoﬁy. élaihtiff Father was bofn in Pakistan, an»d‘khavs
family in Pakistan, India and Dubai, Uhited Arab Emirates (UAE). His pérents have tﬁeir
permanent home - in ~Pakistan,  but aré currently staying with. the Plaintiff Father.
Defendant Mother was born ’in indié; and has family in‘India and Dubai, UAE. Her
parents reside in Dubai, United:Arab Emirates. Defendant Mother testified that they first
met online in October 2010 on two arranged marriage web sites, and then met face-to-
face in December 2010 with Defendant Mother’s father's permission. Defendant Mother
testified that Plaintiff Father seemed settled and ready fo start a family. She further
testified that she felt he was appropriate as a husband because he wanted his children
to have an Islamic upbringing, was financially able to care for her, and that he wanted to
return to the Middle East when the children were school age.

Defendant Mothe‘r' testified that in December 2011 while she was pregnant, that
Plaintiff Father made threats of abduction. They fought, and Plaintiff Father asked her
to leave. He threatened that if she tried to leave the United States with the child, he
would shoot her and run away,

Although these parties originally focused on a similarity of their culture, it appears

that there was much disagreement about the practice of “confinement” wherein a
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woman, from the time she is seven months pregnant’unt’il"aﬂyminimum of 40 days;"after‘
' the child’s birth, is in the care of her mother’s fami‘ly.bb Defe'ridant‘ Mother testiﬁedf that

she would engagé ih this traditional pracfice if she stil_i iived athome Defendant Méther'
| lestified that she believed Plaintiff Father felt threaten'é,dy éﬁout this practic:e' s0

- Defendant Mothers parents decided to come to the u. S Defendant Mother testrﬁed
that her parents came. to the U.8. in January 2012 and rented an apartment on
February 25, 2012, Plaintiff Father threw her out of the house and she moved mto the -
apartiment with her parents. There were many attempts at reconcmatron including
dinners at each other's houses and celebration of an .an,’nriversary. ~Defendant Mother
relayed in her testimony that some days the Plaintiff Father was nice and sweet, and
other days he was rude and mad. »

Defendant Mother did testify that in an affidavit to the Court on May 1, 2012, she
was requesting sole custody of Ishaq and leave of Court to return to Dubai. However,
at trial she testified that her intent is not currently to leave the United States. She
testified that she had a green card that allows her to be in this country on condition of
marriage, which expired on March 31, 2013. Defendant Mother further testified that she
has an immigration attorney, and she is working with same to get the condition of
marriage removed from her green card so that she may stay in the United States.
Defendant Mother is confident that she will be allowed to stay in the United States, and
believes she has timely applied and is requesting permission based upon abuse by a
U.S. citizen and her civil protection request.

Defendant Mother provided credible testimony that she intends to remain in the

United States, acknowledged ishaqg’s need for a relationship with his Father, and
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outlined her plan for supporting herself here. These plans inciude 1ommg a med:ca!:’

| j ‘:transcnpt;omst class and ultimately compietmg her residency to become a medlca!;‘; ;'

; doctor She elso testified with respect to the cuitural groups, play: groups and parentmg:éf' e

: '-E,;groups that she has part;c:pated in order to establish a support system and further:,- e

1 - mtegrate herse!f and ishag into the community. At the time of tnal no evadence was”f,'f

- ‘presented that she was not legally in the Umted States or under the threat of

. deportatlon The Court finds Defendant Mothers testimony to be cred:ble No credlble ~

evxdence was presented that Defendant Mother is a flight risk or that reasonab!e
international travel thh !shaq should not be permitted. ;

o Plaintiff Father did not present any evidence that he intends to move outssdeof .
the state. Plaintiff Father testified regarding his fears that the Defendant Mother wou!d
- move outside of the United States and further testified as to what he perceived as the
likelihood that Defendant Mother was going to take Ishaq and Ieave the United States
and go to countries which may not be signatories to the Hague Convention. In his
testimony, Plaintiff Father admitted that when Defendant Mother retumed to her
apartment from the hospital after Ishaq’s birth rather than return with him to his
| residence, he considered such an act as “child abduction” even though Plaintiff Father
| actually drove Defendant Mother and Ishaq to Defendant Mother's apariment. - Plaintiff
Father also admitted upon cross-examination that he has placed alerts with the U.S
Department of State and Interpol, Center for Missing Children, the U.S. passport office
indicating that his child is at risk of being abducted. in order for the Defendant Mother
to be able to travel internationally with Ishaq, Plaintiff Father would have to remove any

existing barriers to international travel he has initiated, both in the United States and
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abroad, and refrain from initiating ’any hew obstacles to Ishag's travel.

In- addition to abductxon aferts to state and international agenc:es the Plaintiff -~

Father also admltted that he contacted u. S lmmigratxon and testified tha’t he told

immigration officials: that hx’s.mamage; was a sham, and that Defendant Mother only
married him fora greén card :Pléihiiﬁ Father also testified that he ‘destroyed Defendant
Mothers green card, and other forms of her identxﬂcatxon Piamﬂﬁ‘ Father reiterated {o
this Court on many occas:ons that he was a naturahzed citizen, and c!early believes that
this designation provxdes a basis for him to obtam sole custody of this child. Plaintiff
Father's actions further'in‘dicat‘e thét he believes Defendant Mother shouldbe deported.
During the marriage,’ 'thére; was significant  conflict about Defendant Mother's
identification, particularly her green card which documented that she was legally within
the country. Defendant Mother rtésﬁﬁed that she was often asked to leave the marital
residence, but that Plaintiff Father would not provide her with her identification when she
asked for it.

K. Other Relevant Evidence

Communication between the Parents: Defendant Mother has continued attempts to

communicate with Plaintiff Father despite Plaintiff Father's physical and emotional
abuse. Plaintiff Father clearly rebuffs Defendant Mother when she attempts to relay
pertinent information as to Ishag. It appears that Plaintiff Fathers sole focus is
Defendant Mother's lack of citizenship and his anger at her, rather than providing a
conducive environment of respect to encourage Defendant Mother to openly engage
with him and facilitate co-parenting. Plaintiff Father simply cannot cooperate with

Defendant Mother despite her on-going efforts to do so. It is incumbent upon Plaintiff
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Father to reconsider the effects of his behavior‘ upon‘his éhild as Wén és the’ effects
upon h;s parenting time. Cieariy, Plaintiff Father has the abi!rty to encourage the
sharing cf love, affection; and contact between the chiid and the other parent but it is
unclear if he is willing to do so. |

Plaintiff Father testified that he does notEWan't it'o' c’dnﬁnue to' é)(chahge‘!shaq at
the Gahanna Police Station, yet Defendant Mother teshﬁed with regard to Plaintiff
Fathers erratic behavior at exchanges including tellmg peop!e m the parkmg fot that
this was an international abduction case. Defendant Mother also test;ﬂed that at a
recent exchange that when Ishag began to cry that Defendant Mother aitempted to
comfort ishaq by patting his head and speaking to"h;im, Plaintiff Father smacked
Defendant Mother’s hand away.

2. Anyhistory of or potential for, child sbuse, smuse abuse r:ﬂher domestxcv %ﬂnae
or parental kidnapping by sither parent:

In his narrative testimony, Plaintiff Father made several allegations that
Defendant Mother falsified a lot of information, but he was not specific as to what she
falsified other than the Defendant Mother had filed a petition for a civil protection order
(which was granted). He also testified that there had been an abduction threat, but he
failed to present any evidence to support this perception. In fact, Piaintiff Father was
often evasive and not credible during much of his testimony.

Defendant Mother testified as to Plaintiff Father's controlling ‘behaviors. She
testified that she felt as though she was "under house afres’t” - stating that Plaintiff
Father controlied everything including finances, phone, computer, and car keys. During
the marriage when Defendant Mother was still living with the Plaintiff Father, and his

parents were also residing there, Defendant Mother testified that Plaintiffs father kept
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the house keys and his mother kept the car keys if Plaintiff Father was not preseht,
Defenda‘hvt Mciher.testiﬁed that she had no access outside the house unless a 'n‘eighbor 5
took her out wh:ch ‘was rare.  She atso testified that Plaintiff Father wou!d often tell her '

to !eave the house, and she would ask for her identification, and Plaintiff Father would :;

refuse tc prov:de same Plaintifi Father continually accused Defendant_ Motherlof . L

‘marrymg for a green card,

Deferdant Mother testified that Plaintiff Father physncai!y abused her on twq.
.oécésxons dunng the marriage. Defendant testified that August 28, 2011 was the f:rst :
tlme Pfamttff h:t her He threw her laptop pushed her against a wall and told her to
leave. On January 20,.2012, Defendant Mother testified that Plaintiff Father asked for
her passport, and she asked for her green card in retumn. He began screaming at her,
hit her, sfappe’d her, and pushed her on the bed. She recalled that he was screaming ai
her that her father would not give him the money he had requested. At this time she
was 30 weeks pregnant, and she was sent to the hospital for observation.

Recommendation of the guardian ad litem of the child: The Guardian ad !item issued

her interim recommendation and report on February 20, 2013. She participated in the
trial of this matter, and was available for cross-examination, yet neither party called her
to testify. She filed her Final Report and Recommendation of Guardian ad Litem on
March 28, 2013. The Court has thoroughly reviewed each report and recommendation.

In Plaintiff Father's narrative testimony, he testified that he felt that the guardian
ad litem was too biased.

Vil.  CHILD SUPPORT AND HEALTH INSURANCE

Plaintiff Father testified that he worked for Teksystems since 2006 as a system
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administrator/iT engineAer. ‘He ‘wa's‘ﬁpa.id $17.00 per hour, ‘and received some overtime,
usua!ly only in December on weekends For 2010, his W-2 reﬂected annual earnings of
.$46 150.25, and ordmary dzvzdends of $200 00. See Defendants Exhibit A. Plaintiff
Fathers federal fax retum for 2010 ingiuded a schedule C for his business of‘séning
used cars. Plaintiff indicatéd théfﬁe édld '6he car in 2012, and that he has threé"caré '
parked in Zanesville, Ohto where has busmess is s,!ted Plamtxff Father testified that this
car business has not eamed a proﬂt since 2003, Plamin‘f Fathers W-2 for 2011
reflected earnings of $43,900.00 per year. See Defendant’s Exhibit C. Plaintiff Father
indicated that the lower annual eamings were due to less overtime worked. Plaintiff
Father did not file a 2011 tax return cit}irng ftoo much stress in his life. However, he also
testified that he receives a tax refund each year, and will iikely receive a refund on his
2011 retum.

Plaintiff Father also testified that his employer, Teksystems, “let him go” in May of
2012; he indicated that because of his fear that Defendant Mother would take off with
the child and stress, he was not performing well. He was also late and calling off work,
He earned $17,578.00 for January 2012 through August 2012 from Teksystems, and
$14,939.00 (regular earnings of $13,059.50 at $19.00 per hour plus overtime in the
amount of $1,879.50) for August 2012 through December 2012 from K-Force, his
current employer. See Defendant’s Exhibit D and E. Plaintiff also had dividend income
of $76.98 for 2012. See Defendant’s Exhibit K. Plaintiff Father also testified that he
received unemployment compensation in the amount of $448.00 weekly. See also
Defendant’s Exhibit Y. At the time of trial, Plaintiff Father testified that he was earning

$19.00 per hour and working 40 hours per week. The Court finds that Plaintiffs income
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,‘ annual income is $39,520.00. Although Plaintiff did have snme overtime income for
" ‘201 3 as of February 3, 2013, in the amount of $370.50 (YTD) there was no test:mony
:,-as o what Plaintiff antxcapated he would eam In overtime mcome See Defendants;kﬁy'

, Exh:b/t F.in addltnonaPiamtrﬁ Father earned overtime at'KFOrce ffor~2012~ inthe amounté

'of $1879 50. See Defendants Exhibit E. No ev;dence was presented as. {o ovemmei .
mcome for 2011. The Court finds that the three year average for bonus income for' i
| P!amtnff is $626.50. Piamtn‘f testified that he recelves a dwrdend check quarterly, each .
in the amount of $76.78, for a total of $307.92 per year. Seé Defendants Exhibit K.

Plaintiff Father testified that he also owns several busineSSés, including an auto
sales business in Zanesville. Plaintiff testified that all his busineséés are either inactive,
are having financial problems, or operate at a loss, and nave done so since their
inception. No competent credible evidence was provided that Plaintiff Father had
additional income from said businesses.

Plaintiff Father testified that health insurance was available to him through his
employer, and that the costs of health insurance for Medical Mutual were $150.00 per
month for himself and Ishaq, and $75.00 per month for him, individually. Howaever, this
testimony conflicted with the prior day’s testimony where Plaintiff Father testified that he
had Aetna health insurance through his employer. Plaintiff Father later testified that he
incorrectly testified as to his insurance provider. The Court also finds that the Plaintiff
Father's pay stubs from 12/30/2012 through 02/08/2013 reflect Aetna health benefits
deductions of $45.44 per pay. See Defendant’s Exhibit F. [With $45.44 per month in
health insurance benefits for Plaintif Father and ishaq X 26 pays = $1,181.44.]

Accordingly, the Court will attribute one-half of this aggregate amount, or $590.72 for
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Ishag’s health inéurance coverage for child support purposes.

' The' Defénda'nt'?:Mother Is currently unemployed. She is workmg toward“:;‘f;': G

compietmg a course in medscal franscription. Defendant Mother testified that she would, |

alsg hke to be abie to take her. medical exams and get a residency position. She C

testif ed that she worked as a resident in OB/GYN for three years in Germany andé?«f;;ffyf.i .

Dubai pnor to her mamage to Pfam‘m‘f Father.

Plamtaff Father test;ﬁed ‘that he threw away Defendant Mother's green card;

because she threatened to leave the country, Defendant Mother testified that Plamtlff-"k' |

Father destroyed,other forms of her identification. When Plaintiff Father was questioned

if he took any action m ass,isting his wife in straightening out her green card, he was o
non-responsive in his answer, responding that he believes “this was a sham marriage.”
He denied that he took any active steps to keep his wife from staying in the U.S,, buthe
did testify that he contacted the Immigration Department in October of 2012 and toid
them about the divorce, civil protection order, and that the marriage was a fraud by
Defendanf Wife.

The Court finds that Plaintiff Father did not provide child support to Defendant
Mother during the pendency of the litigation until he was ordered by the Court to
specifically do so within the Temporary Orders filed by this Court on September 27,
2012, with an effective date of April 17, 2012, |

VIL  FINAL ORDERS
ft is hereby ORDERED, ADJUDGED AND DECREED that the marriage contract

heretofore existing between Plaintiff and Defendant is TERMINATED, and both parties
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are released from the obligations of the same. ' Both parties are granted a divorce on
the grounds of incompatibility, not denied. See R.C. 31 05.01(K).

A. ASSETS AND LIABILITIES: The Court adopts the findings and agreements

contained in the document'tit‘{ed “Agreed: Stipuiation” filed with this court on December

3, 2012 as if fully rewritten heréin,finc_o’rporate‘s the Stipulation by reference, and makes
the same an order of this C‘our’t. kThé’fDuraﬁon of the Marriage shall be from March 31,
2011 until February 28, 201 3.’ .Thré:éff'é,cﬁve date bf the Agreed Stipulatioh is December
3, 2012, unless otherwise speciﬁed therein. - Any property acquired by either party after
their December 3, 2012,>Stipulaﬁon Regarding Property, if any, is hereby awarded to
the party who acquired the pfcperw.

B. SPOUSAL SUPPORT: Pursuant to the Agreed Stipulation, neither party shall pay

spousal suppott to the other, and the Court shall not retain jurisdiction to modify either
the amount or duration of this award, except as set forth in the paragraph herein entitled

*Discharge in Bankruptcy, Reservation of Jurisdiction,”

C. ALLOCATION OF PARENTAL RIGHTS AND RESPONSIBILITIES:

Defendant Mother is designated the residential parent and legal custodian of the
parties’ minor child, Ishaq Hanif Ibrahim, subject to the parenting time of the Father, and
other rights as delineated below. Ishag shail be with the Defendant Mother at all times
he is not with the Plaintiff Father.

1. Effective upon the filing of this' Judgment Entry-Decree of Divorce until Ishaq’s
attainment of his 2" birthday on April 3, 2014, Plaintiff Father shall have
parenting time with ishag, as follows:

a. Every Tuesday and Thursday evening from 6:00 p.m. until 9:00 p.m.;
b. Every Saturday evening from 6:00 p.m. until Sunday at 6:00 p.m.;
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c. All other times as agreed upon between the pames ‘as evndenced in wrmng

o 2 Effectwe upon Ishag’s 2" birthday on April 3, 2014 Plaintiff Father shan have

parenting tlme as foilows:

a. Every Tuesday evening from 6:00 p.m. until 9:00 p. m

- b. Every other weekend beginning Friday at 6:00 p. M., and contlnumg un’m Sunday' .

at 6:00 p.m.;
. All other times as agreed upon between the parties and in wntmg,

d. Holidays (includes birthdays): The parties shall follow the holiday schedu!e in:

3.

required parenting course as required by the local rules. However, the Court further

accordance with Local Rule 27, attached and zncorporated herein as Court's
Exhibit B. However, the parties shall not exercise Spring Break, Wmter Break or

Summer parenting time until Ishag begin attending kmdergarten

e. Vacations: Each parent may arrange an uninterrupted vacation of not more than

8 days with the child during the summer with thirty days written notice to the
other parent, except that international travel shall be addressed separately
herein. A general itinerary of the vacation shalf be provided for the other parent,
including dates, locations, addresses, and telephone numbers. Holiday and
birthday celebrations with either parent shall not be missed, requmng scheduling

of the vacation around these events or that the missed occasion be made up. If
alternate weekend parenting time with the other parent is massed during vacation, -

there is no requirement that it be made up.

f. Summer: Once Ishag begins attending kindergarten, the parties shall have
summer parenting time. The summer school vacation shall commence the day
after the child is out of school and shall continue until seven (7) days before
school begins. The parents shall alternate weeks with Ishag, begmmng the first
full weekend of the surnmer with whichever parent's weekend it is in the rotation.
They shall exchange the child each Friday at 6:00 p.m. The parent whose week
it is not, shall have parenting time with Ishag, Tuesday from 6:00 p.m. until 9:00
p.m.

g. Extracurricular Activities: Regardless of where the chxid is living, his participation

in existing and renewed extracurricular activities, school related or otherwise, shall

continue uninterrupted. The parent exercising parenting time shail provide

transportation to extracurricular activities. Defendant shall make the final decision
tor all activities. Plaintiff shall pay 50% of the cost of extracurricular activities for

which he agreed the child should be enrofled.

Parenting Seminar: The Court finds that both parents have completed the

finds that Plaintiff Father has failed to complete the “Parenting Separately” parenting
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class at the E!i‘zabetﬁ ,Blackwell Ceﬁier with Dr. Yvonne Gustafson as ordered by“ ﬁié
Magistrate on September 27, 2012 The Court orders that Plaintiff Father's parentmg o

’ame shall be suspended until this. requxrement is met, and a certificate of completxon :s o
,ﬁled with the Court and provided to Defendant Mother and the Guardian ad litem. “
4. Transgortatlon Until the parties agree otherwise 1o a permanent change m, .
!ocatzon in wntmg, they shall contmue o exchange the minor child inside the buxldmg of
the Gahanna Pohce Department wmch is' located at 460 Rocky Fork Boulevard ” i
Gahanna, Oh;o 43230 if Defendant Mother is to be more than fifteen minutes late to
the exchange she shall notify the Plaintiff Father by telephone call or text message
Because Father has established a pattern of tardiness, if he fails to pick up Ishaq mcre
than 15 minutes late of the scheduled exchange time, his parenting time is forfelted,and
shall not be made up. ltis inherent in this order that the Plaintiff Father needs to plan

to timely arrive at the court ordered exchange time with consideration of iraffic and his

work schedule.

5. Communication between the Parents: Unless the parties agree to a change to

this provision in writing, all non-emergency communication between Plaintiff and
Defendant shall be via email or text message. If the parties make an agreement to
begin verbal communications, and one of the parfies later changes his or her mind and
notifies the other in writing, the parties shall resume communicating all non-emergency
matters via email or text message. Neither party shall harass the other party at home or
at his or her place of employment. Neither party shall disparage the other in front of the
child, and neither shall allow other persons to disparage the other parent in their home

while the child is present.
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6. International Travel: The partxes sha!l cooperate in facilitating reasonabie

"mternat;onal travel for the chlfd mcludmg, but not hmtted to compie’uon of apphca’uons
for a passport renewed passport and wsas However the minor child shall not travely '
outside of the United States without w,nttenrconsent of the non-trave!mgpa‘rent, or court
order Consent to travel shall not be unreasonab!y wﬁhheid by e;ther parent

The parents shall cooperate to obtam and keep current a vaixd United States
Passport for their minor ch:id ishaq Hamf !brah;m The parties shali dwrde equally- the
cost associated with obtaining or renewzng a passport. -When not in use, the Guardian
ad Litem shall hold and secure Ishaqg’ s passport. She shall not‘wnhhcld his passport
from either party for any agreed upon or _boqrt ordered international travel including for
the purposes of obtaining a Visa for said travel. Upbn Ishaq's retum from any agreed
upon or court-ordered international travel, his passport shall be immediately returmned to
the Guardian ad Litem’s possession.

The parent proposing travel with Ishaq shall give the other parent at least forty-
five days written notice of his or her intention to travel. This written notice shall include
details of the travel with dates, flight information, accommodations, contact information,
full itinerary, etc. The other parent shall give a written response to the proposing parent
within seven (7) days regarding whether he or she consents to said travel plans with the
minor child. If consent is given, the parent shall immediately effectuate said consent by
signing all documents and taking all actions necessary to facilitate the travel. Neither
parent shall notify any entity, gbvernment or otherwise, accusing the other parent of
abduction of the child when the non-traveling parent has agreed to the international

travel of the minor child, or a court order has been obtained permitting same.
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'ln»the event the other parent withholds consent to a proposed:travei 'p!an either:

by falhng 0 provide wntten permxssxon within seven (7} days, or once consent is g;ven e

' faxls to cooperate in facilitating the travel, the parent desiring mtemanona! travet may file o

La mot;on with this Court: seeking to authorize the specifi c proposed travel p!an and ﬂ;
: 'request ,th,at sazd motion be heard upon an expedited basrs. »
. if the parties agree to mternatlonal travetl or the Cour'[ orders lt each parent shall :

: be entmed to additional vacation to accommodate the travel. The Court :s cogmzent‘ -
that mtemat;onai travel may require a minimum of three (3) weeks of parentmg fime;
and more likely four {(4) weeks of parenting time. Although vacation _:tme is not requxredr
to be:'made up, the Court requests that the traveling parent attempt to facilitate
additional parenting time for the non-traveling parent upon return from an international
frip. | The parent exercising international travel may not exercise additienai regular

vacation time without the consent of the other parent.

Once the parties have agreed to an international trip for the traveling parent and
minor child evidenced by writing or upon Court Order, the non-traveling parent_shall
take all actions necessary to facilitate the travel including, but not limited to, refraining
from contacting any state, governmental, or international agencies al!eging abduction of
the child, or contacting said agencies to remove or rescind any prior allegations. or
notifications alleging abduction of the child.

7. Access: Mother and Father shall exert every reasonable effort to maintain free
access and unhampered contact between each of the parents and the child. Once
Ishaq is of reasonable age, he shall be allowed to communicate by telephone, text

messages, instant messaging, e-mail or other electronic communication regularly with
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both parents, regard"less of with whom he is currently residing. The minor child may
initiate calls to the parent with whom he is not currently residing, and further, neither
parent shall imp'ede the child from making calls to the other parent.

. Tax De énden:czv Exemption: Based upon the  considerations of R.C. ,3119.82,

particularly in light of thei’;ﬁhahcialudrcumstance:sf'of, each party with Plaintiff Father

eaming an income and Defendant Mother with no actual income, and the net tax

savings, the Court awards the income tax dependency exemption to Plaintiff Father, so o

iongas heis subétanti‘aﬂy curfent in his child support obligation.

When Defendant Mo%her’s adjusted gross income exceeds the amount to qualify
for the Eamed Income Tax Credjt, Defendant Mother shall be entitled to claim the
income tax dependency exemption for the minor child in that year. The parties shall
thereafter a&emate the tax dependency exemption each year. Both parties shall
cooperate and provide all signed IRS forms to the other parly to effectuate this provision

on an annual basis, no later than March 15™ of each year.

. Cooperation between the Parents: Each parent shall have the right to participate and
consult in all major decisions affecting the welfare of Ishaq, including matters affecting
the health, social development; welfare, and education. if the parents are unable to
communicate face-to-face without the child present, they shall discuss these issues via
e-mail or other electronic means. This right shall include, but is not limited 1o,
consuitation with any fireating doctor, dentist, orthodontist, mental health provider,
teacher, or other person who significantly impacts the minor child. If the parents cannot
agree as to the course of action that should be taken in any of the above areas, then

Defendant Mother shall make the final decision as the residential parent and legal
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custodian of the minor child.

10. Hea!th Care Defendant Mother shall be primarily responszb!e for scheduhng health

_care reiated appointments for ishaq  She shall notsfy Plam’m‘f Father of any and all

appointments in writing via e-mail or »text message so that,}?jamtnff Father may attend. If
Plaintiff Father 'does not attend ’sai'di appointments fMot’Her' shall provide reasonable
updates as to the outcome of the appomtmen’t to P!amff Father Each par‘cy shali have
access to ishaqg's medical records and/or counsellng records In the event of an
emergency, the parent exercising parentmg ‘ume shall immedlateiy notify..the other
parent by phone or text.

Miscellaneous: Each parent shall keep the other pareht informed of his/her current

address and telephone number at all times. Plaintiff Father shall return all clothing,
medicines and items that Ishaq arrived with at the beginning of his parenting time to the
Defendant Mother at the end of his parenting time. Both parties shall make sure that the
child is transported with an appropriate car seat that is installed and used correctly. The
parties shall exchange the car seat with the child if 6ne party does not have an
appropriate car seat.

E. CHILD SUPPORT, CASH MEDICAL SUPPORT & PRIVATE HEALTH

INSURANCE

The Court finds that Plaintiff Father has accessible private health insurance
available to him at a reasonable cost. Plaintiff Father shall provide private health
insurance for the benefit of the child for so long as the duty of support is in effect or
until further order of the Court. In the event that Ishag’s health insurance is modified

or terminated, Plaintiff Father shall notify Defendant Mother of same in writing within
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48 hours of théf modification or termination. Ishaqg's currént medical cardﬁ‘.jan'd/orf
: :'f health insurance information shall be exchanged with him at each parentmg :
exchange Sl |

Pursuant to ‘R.C.3119.30(A), both parents are liable for the health care of the
. 'chrldren who are not covered by private health insurance or cash medical support as";j{
o ‘ calculated in accordance with section 3119.022 or 3119, 023 of the Rev;sed Code .
| . as apphcab%e | ’ : ;
| ’. Effective March 1, 2013, when health insurance is provided, Plaintiff Father s’hal‘/i-:;»)ay:
child support of $544.46, per month, plus 2% processing charge in the amount of -

- $10.89, for a total of $555.35 in child support per month pursuant to the child ‘suppcft
guidelines. Effective March 1, 2013, when health insurance is not provided, Pfaintiff
Father shall pay child support of $544.46, per month, pius 2% processing chérge iﬁ
the amount of $10.89, plus $75.00 in cash medical support per month, plus 2%
processing charge of $1.50, for a total of $631.85 in child support per month
pursuant to child support guidelines. See Court's Exhibit C. Based upon Defendant
Mather's evidencé and a review of the deviation factors, the Court finds that the only
applicable factor is the disparity of income pursuant to R.C. 3119.23, as the Plaintiff
Father currently earns approximately $40,000.00 and the Defendant Mother is not
currently employed. However, the Court finds that a deviation upward is not
warranted at this time, and the guideline amount of child support is in the child’s best
interests.

. Effective March 1, 2013, when private health insurance is in effect, Plaintiff Father

shall pay 80% and Defendant Mother shall pay 10% of all extraordinary medical and
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other health »ca’r‘e exbenéés for the child, which are defined aé uncovered medical
and other heal‘tﬁ ca'rééxpenses ekceedihg $100.00 per Child per calendar year.
Defendant Mothér’é;ﬁéll pay the 6rdinéry medical and other health care expenses for .
the child, whichj :,areyfd:eﬁned as unoovered medical and other health care expenses
up to $1 O0.00;b,ér;yefa:;.' F&L‘irther,' effective March 1, 2013, when private health
insurance is not in"éffécf, 'Plaintiff Father shall pay 90% and Defendant Mother
shall pay’m%’c')f all e}?tféérdinary medicél and other health care expenses for thé
child, which a‘re deﬁned,as"a!l medical and other health care expenses exceeding
the amount péid by thé ’oblfgor for cash medical support per calendar year.

The Court further finds that Plaintiff Father has a child support arrearage in the
amouni of $4,279.6‘5 as of February 21, 2013. See Defendant’s Exhibit X, The
arrearages shall be incorporated and maintained within this Judgment Entry —Decres of
Divorce. Plaintiff Father shall fiquidate the arrearage by an additional monthly payment
of 20% of the current monthly child support order. Defendant Mother shall forthwith
submit an appropriate withholding order (Form 1) to this Court in accordance with this
Court’s Decision herein. .

ltis further ordered:

If the obligor is ordered to pay cash medical support under this support order, the
obligor shall begin payment of any cash medical support on the first day of the month
immediately following the month in which private health insurance coverage is
unavailable or terminates and shall cease payment on the last day of the month
immediately preceding the month in which private health insurance coverage begins.or

resumes. During the period when cash medical support is required to be paid, the
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’ obhgor or obligee must immediately mform the chlld support em‘orcement agency that :
health insurance coverage for the child has become avallab!e ,l | »

- The amount of cash medical suppor’c pald by the obhgor sha!! be pazd dunng any

. period after the court or child support enforcement agency sssues or modxﬁes the

order in which the chrldren are not covered by pnva’te health i msurance

Any cash medical support pazd pursuant to R.C. 3119 30 (C) shaﬁ be paid by the obhgor
to e;ther the obligee if the children are not Medicatd rec:ptents or to the office of

child support to defray the cost of Medicaid expend:tu_res if the children are Medicaid
recipients, The child support enforcement agency administering the court or
administrative order shall amend the amount of monthly child sUppor{ ‘obligation to
reflect the amount paid when private heaith insurance is not provided, as calculated in
the current order pursuant to section 3119.022 or 3119.02 of the Revised Code, as
applicable.

The child support enforcement agency shall give the obligor notice in accordance with
Chapter 3121 of the Revised Code and provide the obligor an opportunity to be heard if
the obligor believes there is a mistake of fact regarding the availability of private health
insurance at a reasonable cost as determined under division (B) of this section.

Said support obligation for each child shall continue until the child attains the age
of eighteen (18) or dies, marries, or otherwise is emangcipated, whichever event shall
occur first. In the event that the child shall reach the age of eighteen (18) and not
otherwise be emancipated and continue to attend an accredited high school on a full
time basis then said child support payments shall continue for so long as full time high

school attendance is sustained by the child and the child is not otherwise emancipated
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Uﬁder‘the laws of Ohio. If the minor child has obtained the age of éighteeh '(18) and - . b‘
. cbhtinu’ers to attend an accredited high school on a full time basis the qbtigétfon to paykf '
cﬁild fsu'p'port shall novneth‘e!ess.terminate in all respects upon th‘e,(::’hitd.‘mr‘r%ingb agé '
o n'ir;eteen;(w). | .

~ starorvNomces

EACH PARTY TO THIS SUPPORT ORDER MUST NOTIFY THE CHILD SUPPORT
- ENFORCEMENT AGENCY IN WRITING OF HIS OR HER CURRENT MAILING
ADDRESS, CURRENT RESIDENCE ADDRESS, CURRENT RESIDENCE =~
TELEPHONE NUMBER, CURRENT DRIVER'S LICENSE NUMBER, AND OF ANY
CHANGES IN THAT INFORMATION. EACH PARTY MUST NOTIFY THE AGENCY
~ OF ALL CHANGES UNTIL FURTHER NOTICE FROM THE COURT OR AGENCY,
WHICHEVER ISSUED THE SUPPORT ORDER. IF YOU ARE THE OBLIGOR |
UNDER A CHILD SUPPORT ORDER AND YOU FAIL TO MAKE THE REQUIRED
NOTIFICATIONS YOU MAY BE FINED UP TO $50 FOR A FIRST OFFENSE, $100
FOR A SECOND OFFENSE, AND $500 FOR EACH SUBSEQUENT OFFENSE. IF
YOU ARE AN OBLIGOR OR OBLIGEE UNDER ANY SUPPORT ORDER ISSUED BY
A COURT AND YOU WILLFULLY FAIL TO GIVE THE REQUIRED NOTICES, YOU
MAY BE FOUND IN CONTEMPT OF COURT AND BE SUBJECTED TO FINES UP
TO $1000 AND IMPRISONMENT FOR NOT MORE THAN 96 DAYS., |

IF YOU ARE AN OBLIGOR AND YOU FAIL TO MAKE THE REQUIRED NOTICES,
YOU MAY NOT RECEIVE NOTICE OF THE FOLLOWING ENFORCEMENT ACTIONS
AGAINST YOU: IMPOSITION OF LIENS AGAINST YOUR PROPERTY; LOSS OF
YOUR PROFESSIONAL OR OCCUPATIONAL LICENSE, DRIVER'S LICENSE, OR

-RECREATIONAL LICENSE; WITHHOLDING FROM YOUR INCOME; ACCESS
RESTRICTION AND DEDUCTION FROM YOUR ACCOUNTS IN FINANCIAL
INSTITUTIONS; AND ANY OTHER ACTION PERMITTED BY LAW TO OBTAIN
MONEY FROM YOU TO SATISFY YOUR SUPPORT OBLIGATION.

The residential parent or the person who otherwise has custody of child for whom a
support order is issued is also ordered to immediately notify, and the obligor under a
support order may notify, the Franklin County Child Support Enforcement Agency of any
reason for which the support order should terminate, including but not fimited to, the
children’s attainment of the age of majority, if the child no longer attends an accredited
high school on a full-time basis and the child support order requires support to continue
past the age of majority only if the child continuously attend such a high school after
attaining that age; the child ceasing to attend an accredited high school on a full time
basis after attaining the age of majority, if the child support order requires support to
continue past the age of majority only if the child continuously attend such a high school
after attaining that age; or the death, marriage, emancipation, enlistment in the armed
services, deportation, or change of legal custody of the child.
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All support under this order shall be withheld or deducted from the income or assets of
the obligor pursuant tc a withholding or deduction notice or appropriate order issued in
accordance with Chapter 3118, 3121, 3123, and 3125 of the Revised Code or a.
withdrawal directive issued pursuant to Sections 3213.24 to 3123.38 of the Revised
Code and shall be forwarded to the oblige in accordance with Chapters 3119, 3121, and
3125 of the Revised Code. = L B

Regardless of the frequency or amount of support payments to be made under the
order, the Ohio Support Processing Center shall administer it on a manthly basis in
accordance with Sections 3125.51 to 3121.54 of the Revised Code.

Payments under the order are to be made in a manner ordered by the court or agency,
and if the payments are to be made other than on a monthly basis, the required monthly
administration by the agency does not affect the frequency or the amount of the support
payments to be made under the order.

RELOCATION NOTICE: Pursuant to 0O.R.C. 3109.051(G), the parties hereto'are
hereby notified as follows:

IF THE RESIDENTIAL PARENT, INTENDS TO MOVE TO A RESIDENCE OTHER
THAN THE RESIDENCE SPECIFIED IN THE PARENTING TIME ORDER OR
DECREE OF THE COURT, THE RESIDENTIAL PARENT SHALL FILE A NOTICE OF
INTENT TO RELOCATE WITH THIS COURT, ADDRESSED TO THE ATTENTION OF
THE RELOCATION OFFICER. UNLESS OTHERWISE ORDERED PURSUANT TO
O.R.C. SECTIONS 3109.051(G)(4), A COPY OF SUCH NOTICE SHALL BE MAILED
BY THE COURT TO THE PARENT WHO IS NOT THE RESIDENTIAL PARENT.
UPON RECEIPT OF THE NOTICE, THE COURT, ON ITS OWN MOTION OR THE
MOTION OF EITHER PARTY, MAY SCHEDULE A HEARING WITH NOTICE TO
BOTH PARTIES TO DETERMINE WHETHER IT IS IN THE BEST INTEREST OF THE
CHILD TO REVISE THE PARENTING TIME SCHEDULE.

RECORDS ACCESS NOTICE:  Pursuant to O.R.C. 3109.051 (H) and
3319.321(B)(5)(a) the parties hereto are hereby notified as follows:

EXCEPTING AS SPECIFICALLY MODIFIED OR OTHERWISE LIMITED BY COURT
ORDER, AND SUBJECT TO O.R.C. SECTIONS 3125.16 AND 3319.321 (F), THE
PARENT WHO IS NOT THE RESIDENTIAL PARENT, IS ENTITLED TO ACCESS TO
ANY RECORD THAT IS RELATED TO THE CHILD, UNDER THE SAME TERMS AND
CONDITIONS AS THE RESIDENTIAL PARENT, AND TO WHICH SAID RESIDENTIAL
PARENT IS LEGALLY PROVIDED ACCESS. ANY KEEPER OF A RECORD WHO
KNOWINGLY FAILS TO COMPLY WITH THIS ORDER IS IN CONTEMPT OF COURT.

DAY CARE CENTER ACCESS NOTICE: Pursuant to Ohio Revised Code
Sections 3109.051(1), the parties hereto are hereby notified as follows:
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EXCEPTING AS SPECIFICALLY MODIFIED OR OTHERWISE LIMITED BY COURT
ORDER, AND IN ACCORDANCE WITH O.R.C. SECTION 5104.011, THE PARENT
WHO IS NOT THE RESIDENTIAL PARENT, IS ENTITLED TO ACCESS TO ANY DAY
CARE CENTER THAT IS OR WILL BE ATTENDED BY THE CHILD WITH WHOM'
PARENTING TIME IS GRANTED, TO THE SAME EXTENT THAT, THE RESIDENTIAL
PARENT, IS GRANTED ACCESS TO THE CENTER. e : 3

- SCHOOL ACTIVITIES NOTICE: Pursuant to Ohio Revised Code Section 3109.051(J),
the parties hereto are hereby notified as follows: ' i B S S

EXCEPTING AS SPECIFICALLY MODIFIED OR OTHERWISE LIMITED BY COURT
ORDER, AND SUBJECT TO O.R.C. SECTION 3319.321 (F), THE PARENT WHO IS
NOT THE RESIDENTIAL PARENT, IS ENTITLED TO ACCESS, UNDER THE SAME
TERMS AND CONDITIONS AS, THE RESIDENTIAL PARENT, TO ANY STUDENT
ACTIVITY THAT IS RELATED TO THE CHILD AND TO WHICH THE RESIDENTIAL
PARENT OF THE CHILD LEGALLY IS PROVIDED ACCESS., ANY SCHOOL
EMPLOYEE OR OFFICIAL WHO KNOWINGLY FAILS TO COMPLY WITH THIS
ORDER IS IN CONTEMPT OF COURT. : :

Should the health insurance coverage be cancelled for anyreason, the parent ordered
to maintain insurance shall immediately notify the other parentand take immediate
steps to obtain replacement coverage, Unless the cancellation was intentional, the
uncovered expenses shall be paid as provided above. If the cancellation was
intentionally caused by the parent ordered to maintain insurance coverage, that.parent
shall be responsible for all health care expenses that would have been covered had the
insurance been in effect,

F. Restoration of Former Name: Defendant Mother's name shall be changed from

SAKHI S. IBRAHIM to SAKHI SHAMSUDDEEN BEERU.

G. Self-Executing Clause

Upon the failure of either party to execute and deliver any such deed,
conveyance, title, certificate or other document or instrument of fransfer to the other
party, this Judgment Entry/Decree of Divorce shall constitute and operate as such
properly executed document, and the County Auditor, Clerk of Courts, County
Recorder, and any and all private officials, private persons or public officials are hereby

authorized and directed to accept this Judgment Entry/Decree of Divorce or a properly
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certn‘" ed copy thereof in lieu of the document regularly required for such conveyance or

g transfer

. H. Other OrdérS" |

All temporary orders, including but not limited to the child support arrearages and :

i ,ﬂ,"',"all hospftal bxlls relatmg o Ishaqg's bzrth shall be paid in fult and mcorporated herem”

o through the effectwe date of this Decree The effective date of thls Decree ts the f“ hngf: -

o date uniess othenmse provided.

All temporary restraining orders are dismissed.
Any nﬁétions betore the Court not specifically addressed herein are denié'd:
Pursuant o the parties’ Agreed Stipulation of December 3, 2012, the Plamtfff
Father and Defendant Mother shall equally divide the balance of court costs, if any
IT IS SO ORDERED. ’

See Attached Signature Page**
JUDGE MASON

PRAECIPE TO THE CLERK OF COURTS

v Pursuant | to Clwi Rule 58(B}, you are hereby instructed to serve upon”a!l parhes notin

default for fanlure to appear notice of the }udgmemt and'its date of entry upon the journal '

Piaintiff, Pro Se
Defendant, Pro Se

Kristy Swope, Guardian ad fitem
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BN Fra‘nk!inkCoun‘ty Court of Common Pleas

Date: 07-11-2013
Case Title: HANIF IBRAHIM -V 8- SAKHI IBRAHIM
Case Number:  12DR001670

Type: - DIVORCE DECREE

Jim Mason, Judge

Jim Mason
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INTHE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

Hanif Tbrahim,

Plaintiff-Appellant,
V. : No. 13AP-681

(C.P.C. No. 12DR-1670)
Sakhi Ibrahim,
(REGULAR CALENDAR)
Defendant-Appellee.

JUDGMENT ENTRY

For the reasons stated in the decision of this court rendered herein on
December 5, 2013, the assignments of error are overruled. Therefore, it is the judgment
and order of this court that the judgment of the Franklin County Court of Common Pleas,

Division of Domestic Relations, is affirmed. Costs shall be assessed against appellant.

TYACK, DORRIAN & T. BRYANT, JJ.

/S{JUDGE
Judge G. Gary Tyack
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Tenth District Court of Appeals

Date: 12-06-2013
Case Title: HANIF IBRAHIM -VS- SAKHI IBRAHIM
Case Number: 13AP000681

Type: JEJ - JUDGMENT ENTRY

So Ordered

/ P

/s/ Judge G. Gary Tyack

Electronically signed on 2013-Dec-06  page 2 of 2
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INTHE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

Hanif Ibrahim,

Plaintiff-Appellant,
V. : No. 13AP-681

(C.P.C. No. 12DR~1670)
Sakhi Ibrahim,
(REGULAR CALENDAR)
Defendant-Appellee.

DECISION

Rendered on December 5, 2013

Elizabeth N. Gaba, for appellant.

Law Offices of Virginia C. Cornwell, and Virginia C.
Cornwell, for appellee.

Swope & Swope, and Kristy Swope, Guardian ad Litem.

APPEAL from the Franklin County Court of Common Pleas,
Division of Domestic Relations

TYACK, J.

{91} Hanif Ibrahim is appealing from portions of his divorce decree. His counsel

assigns three errors for our consideration:

1. The trial court erred to the prejudice of Appellant in
awarding sole custody of Ishaq to Sakhi, placing no
restrictions on her relocation with the child, and forcing Hanif
to sign for a passport for Ishaq and requiring Hanif to agree to
Ishaq traveling with Sakhi out of the country, and in
particular to Dubai. This error is of Constitutional dimension.
It deprives Hanif of his right to association with his child and
to be free from a deprivation of substantive due process of law
in violation of Hanif's 1st, 4th, 9th and 14th Amendments
rights, and further deprives him of his rights to equal
protection of the courts in violation of the 1st and 14th
Amendments, and his rights under the Ohio Constitation. It
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deprives Ishaq for his right to association with his father and
to be free from a deprivation of substantive due process of law
in violation of Ishaq's 1st, 4th, gth and 14th Amendments
rights, and further deprives him of his rights to equal
protection of the courts in violation of the 1st and 14th
Amendment, and his rights under the Ohio Constitution.

2. The trial court erred to the prejudice of Appellant in
awarding sole custody of Ishaq to Sakhi, placing no
restrictions on her relocation with the child, and forcing Hanif
to sign for a passport for Ishaq and requiring Hanif to agree to
Ishaq traveling with Sakhi out of the country, and in
particular to Dubai. This award to Sakhi, and lack of
restrictions on Sakhi were not supported by the evidence and
are not in the best interest of the child.

3. The trial court erred to the prejudice of Appellant in
awarding sole custody of Ishaq to Sakhi, rather than shared
parenting to both parties, on the basis that neither party had
filed a shared parenting plan. The parties filed an Agreed
shared parenting plan on June 14, 2012. To interpret the
statute otherwise is to permit the selective or discriminatory
enforcement of a Sec. 3109.04(A)(1), in violation of the Equal
Protection Clause of the Fourteenth Amendment to the
United States Constitution as well as the Due Course of Law
Provision and Article I Section 16 of the Ohio Constitution. To
interpret the statute otherwise means that sec. 3109.04(A)(1)
is unconstitutional not just "on its face", but "as applied", both
for Hanif and Ishagq.

{92} Although the assignments of error are lengthy, they all turn on the same
question: Whether Hanif's ex-wife can be trusted to keep her residence with the couple's
one-year-old son, Ishag, in this country.

{93} Hanif is afraid that his ex-wife is going to flee the country with the child
and, as a result, he will lose all contact with his son. The trial court addressed this issue at
length in the divorce decree:

Defendant Mother did testify that in an affidavit to the Court
on May 1, 2012, she was requesting sole custody of Ishaq and
leave of Court to return to Dubai. However, at trial she
testified that her intent is not currently to leave the United
States. She testified that she had a green card that allows her
to be in this country on condition of marriage, which expired
on March 31, 2013. Defendant Mother further testified that
she has an immigration attorney, and she is working with
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same to get the condition of marriage removed from her green
card so that she may stay in the United States. Defendant
Mother is confident that she will be allowed to stay in the
United States, and believes she has timely applied and is
requesting permission based upon abuse by a U.S. citizen and
her civil protection request.

¥ * * No credible evidence was presented that Defendant
Mother is a flight risk or that reasonable international travel
with Ishaq should not be permitted.

(R. 327, at 15-16, Decree of Divorce.)

{44} The trial court also addressed the issues of involving the child in more detail
elsewhere in the decree following the mandates of R.C. 3109.04:

VI. ALLOCATION OF PARENTAL RIGHTS AND
RESPONSIBILITIES

Although Plaintiff Father, in his April 17, 2012, Complaint for
Legal Separation, requested sole custody, or in the
alternative, Shared Parenting, Plaintiffs May 13, 2012 First
Amended Complaint, which requested divorce rather than
legal separation, contained no such request for shared
parenting, Defendant Mother's argument is that Plaintiff
Father’s First Amended Complaint did not renew his original
request for Shared Parenting, and therefore, the Court may

- not consider his request for Shared Parenting. Nonetheless,
the Court finds that the Plaintiff Father did not file a
Proposed Shared Parenting Plan, and therefore, any such
request for Shared Parenting will not be considered.

R.C. 3109.04(F) provides the statutory criteria for the court to
consider in the allocation of parental rights and
responsibilities. In a divorce, the court must allocate the
parental rights and responsibilities for the minor children
born as issue of the marriage. R.C. 3109.04(A).

The Court makes the following findings with respect to the
factors of R.C. 3109.04(F)(1):

A. "The wishes of the child's parents regarding the
child's care;" R.C. 3109.04(F)(1)(a).

Based upon Plaintiff Father's narrative testimony, he wants
sole custody of Ishaq, and is willing to work on 50/50 time
share of parenting time with the Defendant if she can stay in
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this country after March. However, as stated within his
Closing  Statement,  Findings and  Facts and
Recommendations of Plaintiff, Plaintiff Father requested
shared parenting with equal parenting time by alternating
weeks for the next four years and then for the remaining
years, alternating two week periods with no provision for
holidays, vacations, or international travel.

Based upon her testimony, the Defendant Mother is
requesting sole custody so long as she resides within Ohio.
She is requesting a schedule of several day visits on
Wednesdays, and alternate Saturday and Sundays, as she has
concerns with the minor child having overnights with the
Plaintiff Father prior to the child being able to communicate
his needs. Plaintiff Mother's concern was aptly demonstrated
in her testimony concerning Ishaq's day visit with Father on
or about August 18, 2012, wherein Mother sent him in a clean
diaper marked with an "X" inside the diaper prior to the 10:00
am. scheduled parenting time. After the conclusion of
Father's parenting time at approximately 1:00 p.m., Mother
testified that Ishaq remained in the same diaper for this time
period as demonstrated by the presence of the "X" in the
diaper upon the child's returning home to her.

Defendant Mother also testified regarding what she perceived
as Plaintiff Father's determination to switch Ishaq to formula
while she was still breast feeding, despite her requests and
what she believes was the recommendation of Ishag's
pediatrician. Defendant Mother also testified regarding a
time where Ishaq had to go to the emergency room for
projectile vomiting immediately after the conclusion of
Plaintiff Father's visit. On that occasion, according to
Defendant Mother, Plaintiff Father was reluctant to answer
the doctor's questions about what he had been feeding Ishagq.
Despite Defendant Mother's concerns about Ishaq's safety,
she has not denied Plaintiff Father parenting time.

During the pendency of the litigation, the parties have
engaged in a parenting schedule providing Plaintiff Father
parenting time with Ishaq every Tuesday and Thursday from
6:00 p.m. until 9:00 p.m. and every Saturday and Sunday
from 10:00 a.m. until 1:00 p.m. Defendant Mother proposes
an expanded schedule to include one overnight once Ishaq is
two years old, and once he reaches school age, she proposes
some slight additional time for Plaintiff Father.
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Although Defendant Mother has been Ishaq's primary
caregiver since birth, the schedule has allowed Ishaq to have
regular and frequent contact with Plaintiff Father. Plaintiff
Father testified that he repeatedly spoke to the Guardian ad
litem to request overnight visitation.

Plaintiff Father's parents, whose permanent residence is in
Pakistan, were staying with him at the time of trial. Plaintiff
believes that his parents are suitable caregivers for Ishag
while he is at work. He would like Ishaq to have more time at
his house, with his parents watching Ishaq while he is at work.
However, Defendant Wife testified that due to concerns abhout
the age and medical conditions of the paternal grandparents,
she did not believe that they could properly care for the baby
without assistance from Plaintiff Father. Defendant Mother
believes that Ishaq's paternal grandmother is unable to lift
him at his current weight. Ishaq's paternal grandfather is in
failing health, and, according to Plaintiff Father, has been
diagnosed with cancer. Defendant Mother also indicated that
since neither grandparent drives or speaks English, she is
concerned about Ishaq in the event of an emergency.
Defendant Mother also expressed some concern about
paternal grandmother's use of anti-psychotic medication, but
it is not clear as to the extent of her psychological issues, if
any.

B. "If the court has interviewed the child in chambers
pursuant to division (B) of this section regarding the
child's wishes and concerns as to the allocation of
parental rights and responsibilities concerning the
child, the wishes and concerns of the child, as
expressed to the court;" R.C. 3109.04(F)(1)(b).

The Court did not conduct an interview of the child in
chambers, and neither parent requested an in-camera
interview.

C. The child’s interaction and interrelationship with
his parents, siblings, and any other person who may
significantly affect the child's best interest; R.C.
3109.04(F)(1)(c).

Both parents gave testimony demonstrating that they are very
bonded to their child and show genuine love and affection for
Ishaq. Although Ishaq is only one year old, he has had the
opportunity to spend a good deal of time with both his
maternal and paternal grandparents. Ishaq's maternal
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grandparents have visited from Dubai, and his paternal
grandparents from Pakistan, are currently staying with the
Plaintiff Father. Defendant Mother does not have relatives in
the area, but she testified that she has made efforts to
establish a support system and network of friends, including
participating in "playgroups” with Ishag, and joining
parenting and cultural groups.

D. The child's adjustment to the child’'s home, school,
and community; R.C. 3169.04(F)(1)(d).

Ishag has been cared for at home since his birth with
Defendant Mother as the primary caregiver. Both parties
have residences located close to each other, within a few
minutes of the Gahanna police station. Defendant Mother
testified that Ishaq is well fed, well clothed and happy. Ishaq
is established with a pediatrician. Defendant Mother has
joined play groups and culture programs with Ishag.

E. The mental and physical health of all persons
involved in the situation; R.C. 3109.04(F)(1)(e).

There are no health concerns evidenced in the record
regarding either child or their parents. Plaintiff Father
testified that he had concerns about scratches the child had on
his face alleging that the scratches were due to Defendant
Mother's failure to properly clip the child's nails.

F. The parent more likely to honor and facilitate
court-approved parenting time rights or visitation
and companionship rights; R.C. 3109.04(F)(1)(f).

The Court finds that the Defendant Mother is more willing to
honor and facilitate the Plaintiff Father's parenting time
rights. Defendant Mother testified that she did not always feel
that Plaintiff Father exercised the best care for their son

during his parenting time, but has continued to follow the

Court ordered parenting time. Defendant Mother has
continued her efforts to communicate to Plaintiff Father the
important information with respect to Ishaq including his
health, nutritional needs, and developmental milestones,
despite Plaintiff Father's self-serving rebuffs and critical
responses. Defendant Mother testified to a certain degree of
reluctance to allow parenting time in excess of the court
ordered time, recalling that she did not grant Plaintiff Father
additional parenting time as Plaintiff Father had requested
when his brother was in town. However, Mother further
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explained that she was unable to have the Guardian ad litem
verify this additional parenting time, and was concerned that
agreeing to additional parenting time without the Guardian ad
litem's knowledge and approval in advance, that Plaintiff
Father would claim that Defendant Mother failed to pick-up
the child. In light of Plaintiff Father's prior actions and
comportment, this refusal would be reasonable. Defendant
Mother also testified that she has been late a few times for the
exchanges, but has contacted the Plaintiff Father as soon as
the issue arose.

In contrast, significant testimony was presented that the
Plaintiff Father does not follow this Court's Orders. The
Plaintiff Father testified that he did not maintain the
Defendant Mother's health insurance, in violation of the
Court's Temporary Orders, and did not inform Defendant
Mother about the health insurance lapse. Yet, he maintained
dual health coverage for himself. At the time of trial, Plaintiff
Father had not yet taken the additional parenting classes he
was ordered to take six months earlier. Plaintiff Father also
testified that he did not remember if he turned over food
stamps to the Defendant Mother as he was required to do
pursuant to the Temporary Orders. He also testified that he
has not paid the medical bills associated with Ishaq's birth,
but further testified that he had paid some of his father's
medical bills.

Of further importance, Defendant Mother provided credible
testimony that Plaintiff Father is chronically late to the
parenting exchanges. Defendant Mother testified that he
blames his chronic tardiness on work conflicts, and traffic, It
is of great concern that Plaintiff Father does not take
responsibility for his actions as evidenced by Plaintiff Father's
evasive testimony and lack of credibility. Rather than take
responsibility for his actions, he consistently shifts the blame
to the Defendant Mother. He testified that he often leaves his
residence to return his child at 9:00 p.m., and that he is aware
that the exchange is 19 minutes from his house. When asked
if he was on time for exchanges, Plaintiff Father stated that he
has asked for the Guardian ad litem to move the exchanges to
6:30 p.m. (rather than the currently scheduled 6:00 p.m.) and
for overnight parenting time. He also deflected indicating
that Defendant Mother is 15-20 minutes late for exchanges.

His consistent lateness for a parenting time schedule that has
been in place since June 14, 2012, (as agreed) shows not only
an arrogance and disregard for the value of Defendant
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Mother's time, but a lack of insight as to how it negatively
affects his infant son to be made to regularly wait in a public
space or car for long periods of time without a valid basis. The
Plaintiff Father's chronic lateness in returning the child to
Defendant Mother is a further denial of Defendant Mother's
parenting time.

Plaintiff Father did testify that he has agreed to parenting
schedule changes in the past, citing an instance right before
Ramadan when the exchange was moved to an earlier 5:00
p-m. time.

G. Whether either parent has failed to make all child
support payments, including all arrearages, that are
required of that parent pursuant to a child support
order under which that parent is an obligor; R.C.

3109.04(F)(1)(g).

As of February 12, 2013, Plaintiff Father had a child support
arrearage in the amount of $4,279.65. See Defendants
Exhibit X. Based upon the parties' testimony, Defendant
Mother did not receive any financial support for the first five
months after Ishaq was born, and Plaintiff Father's meager
contribution consisted of one pack of diapers and several
outfits. However, Plaintiff Father testified that he is the sole
supporter of his parents whom live with him, and that they do
not contribute to his household expenses. Plaintiff Father
also testified that he has not fully paid the medical bills
associated with Ishaq's birth, but he has paid some of his
father's medical bills.

Further, Plaintiff Father applied for public assistance on
July 3, 2012, and misrepresented that his wife and son were
currently residing in his home. See Defendant's Exhibit Y.
Plaintiff Father's lack of financial support is further worsened
in light of Defendant Mother's testimony that her father
provided $20,000.00 to Plaintiff Father during the short
course of their marriage. Further, although the Magistrate
ordered Plaintiff Father to provide any food stamps to the
Defendant Mother, Plaintiff Father testified that he did not
recall whether or not he did so.

H. Whether either parent previously has been
convicted of or pleaded to any criminal offense
involving any act that resulted in a child being an
abused child or a neglected child; whether either
parent, in a case in which a child has been
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adjudicated an abused child or neglected child,
previously has been determined to be the perpetrator
of the abusive or neglectful act that is the bases of an
adjudication; whether either parent previously has
been convicted of or pleaded guilty to a violation of
section 2919.25 of the Revised Code involving a
victim who at the time of the commission of the
offense was a member of the family or household
that is the subject of the current proceeding, whether
either parent previously has been convicted of or
pleaded guilty to an offense involving a victim who at
the time of the commission of the offense was a
member of the family or household that is the subject
of the current proceeding and caused physical harm
to the victim in the commission of the offense; and
where there is reason to believe that either parent
has acted in a meaner resulting in a child being
abused or a neglected child; R.C. 3109.04(F)(1)(h).

No evidence was presented on this issue.

I. Whether the residential parent or one of the
parents subject to a shared parenting decree has
continuously and willfully denied the other parent
his or her right to visitation in accordance with an
order of the court; R.C. 3109.04(F)(1)(@).

This issue was previously addressed in subsection F. above.

J. Whether either parent has established a residence,
or is planning to establish a residence, outside the
state; R.C. 3109.04(F)(1)().

Plaintiff Father testified that he and Ishaq are U.S. citizens, a
focus that he emphasized throughout his testimony. Plaintiff
Father was born in Pakistan, and has family in Pakistan, India
and Dubai, United Arab Emirates (UAE). His parents have
their permanent home in Pakistan, but are currently staying
with the Plaintiff Father. Defendant Mother was born in
India, and has family in India and Dubai, UAE. Her parents
reside in Dubai, United Arab Emirates. Defendant Mother
testified that they first met online in October 2010 on two
arranged marriage web sites, and then met face-to-face in
December 2010 with Defendant Mother's father's permission.
Defendant Mother testified that Plaintiff Father seemed
settled and ready to start a family. She further testified that
she felt he was appropriate as a husband because he wanted
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his children to have an Islamic upbringing, was financially
able to care for her, and that he wanted to return to the
Middle East when the children were school age.

Defendant Mother testified that in December 2011 while she
was pregnant, that Plaintiff Father made threats of abduction.
They fought, and Plaintiff Father asked her to leave. He
threatened that if she tried to leave the United States with the
child, he would shoot her and run away.

Although these parties originally focused on a similarity of
their culture, it appears that there was much disagreement
about the practice of "confinement” wherein a woman, from
the time she is seven months pregnant until a minimum of 40
days after the child's birth, is in the care of her mother's
family. Defendant Mother testified that she would engage in
this traditional practice if she still lived at home. Defendant
Mother testified that she believed Plaintiff Father felt
threatened about this practice, so Defendant Mother's parents
decided to come to the U.S. Defendant Mother testified that
her parents came to the U.S. in January 2012 and rented an
apartment; on February 25, 2012, Plaintiff Father threw her
out of the house, and she moved into the apartment with her
parents.  There were many attempts at reconciliation
including dinners at each other’s houses and celebration of an
anniversary. Defendant Mother relayed in her testimony that
some days the Plaintiff Father was nice and sweet, and other
days he was rude and mad.

Defendant Mother did testify that in an affidavit to the Court
on May 1, 2012, she was requesting sole custody of Ishaq and
leave of Court to return to Dubai. However, at trial she
testified that her intent is not currently to leave the United
States. She testified that she had a green card that allows her
to be in this country on condition of marriage, which expired
on March 31, 2013. Defendant Mother further testified that
she has an immigration attorney, and she is working with
same to get the condition of marriage removed from her green
card so that she may stay in the United States. Defendant
Mother is confident that she will be allowed to stay in the
United States, and believes she has timely applied and is
requesting permission based upon abuse by a U.S. citizen and
her civil protection request.

Defendant Mother provided credible testimony that she
intends to remain in the United States, acknowledged Ishaq's
need for a relationship with his Father, and outlined her plan

10
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for supporting herself here. These plans include joining a
medical transcriptionist class, and ultimately completing her
residency to become a medical doctor. She also testified with
respect to the cultural groups, play groups and parenting
groups that she has participated in order to establish a
support system and further integrate herself and Ishaq into
the community. At the time of trial, no evidence was
presented that she was not legally in the United States or
under the threat of deportation. The Court finds Defendant
Mother's testimony to be credible. No credible evidence was
presented that Defendant Mother is a flight risk or that
reasonable international travel with Ishag should not be
permitted.

Plaintiff Father did not present any evidence that he intends
to move outside of the state. Plaintiff Father testified
regarding his fears that the Defendant Mother would move
outside of the United States and further testified as to what he
perceived as the likelihood that Defendant Mother was going
to take Ishaq and leave the United States and go to countries
which may not be signatories to the Hague Convention. In his
testimony, Plaintiff Father admitted that when Defendant
Mother returned to her apartment from the hospital after
Ishag's birth rather than return with him to his residence, he
considered such an act as "child abduction” even though
Plaintiff Father actually drove Defendant Mother and Ishagq to
Defendant Mother's apartment. Plaintiff Father also admitted
upon cross-examination that he has placed alerts with the
U.S. Department of State and Interpol, Center for Missing
Children, the U.S. passport office indicating that his child is at
risk of being abducted. In order for the Defendant Mother to
be able to travel internationally with Ishaq, Plaintiff Father
would have to remove any existing barriers to international
travel he has initiated, both in the United States and abroad,
and refrain from initiation any new obstacles to Ishaq's travel.

In addition to abduction alerts to state and international
agencies, the Plaintiff Father also admitted that he contacted
U.S. Immigration, and testified that he told immigration
officials that his marriage was a sham, and that Defendant
Mother only married him for a green card. Plaintiff Father
also testified that he destroyed Defendant Mother's green
card, and other forms of her identification. Plaintiff Father
reiterated to this Court on many occasions that he was a
naturalized citizen, and clearly believes that this designation
provides a basis for him to obtain sole custody of this child.
Plaintiff Father's actions further indicate that he believes

11
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Defendant Mother should be deported. During the marriage,
there was significant conflict about Defendant Mother's
identification, particularly her green card which documented
that she was legally within the country. Defendant Mother
testified that she was often asked to leave the marital
residence, but that Plaintiff Father would not provide her with
her identification when she asked for it.

K. Other Relevant Evidence

1. Communication between the Parents: Defendant Mother
has continued attempts to communicate with Plaintiff Father
despite Plaintiff Father's physical and emotional abuse.
Plaintiff Father clearly rebuffs Defendant Mother when she
attempts to relay pertinent information as to Ishag. It
appears that Plaintiff Father's sole focus is Defendant
Mother's lack of citizenship and his anger at her, rather than
providing a conducive environment of respect to encourage
Defendant Mother to openly engage with him and facilitate
co-parenting. Plaintiff Father simply cannot cooperate with
Defendant Mother despite her on-going efforts to do so. It is
incumbent upon Plaintiff Father to reconsider the effects of
his behavior upon his child, as well as the effects upon his
parenting time. Clearly, Plaintiff Father has the ability to
encourage the sharing of love, affection, and contact between
the child and the other parent, but it is unclear if he is willing
to do so.

Plaintiff Father testified that he does not want to continue to
exchange Ishaq at the Gahanna Police Station, yet Defendant
Mother testified with regard to Plaintiff Father's erratic
behavior at exchanges, including telling people in the parking
lot that this was an international abduction case. Defendant
Mother also testified that at a recent exchange that when
Ishaq began to cry that Defendant Mother attempted to
comfort Ishaq by patting his head and speaking to him,
Plaintiff Father smacked Defendant Mother's hand away.

2. Any history of, or potential for, child abuse, spouse abuse,
other domestic violence or parental kidnapping by either

parent:

In his narrative testimony, Plaintiff Father made several
allegations that Defendant Mother falsified a lot of
information, but he was not specific as to what she falsified
other than the Defendant Mother had filed a petition for a
civil protection order (which was granted). He also testified

12
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that there had been an abduction threat, but he failed to
present any evidence to support this perception. In fact,
Plaintiff Father was often evasive and not credible during
much of his testimony.

Defendant Mother testified as to Plaintiff Father's controlling
behaviors. She testified that she felt as though she was "under
house arrest" - stating that Plaintiff Father controlled
everything including finances, phone, computer, and car keys.
During the marriage when Defendant Mother was still living
with the Plaintiff Father, and his parents were also residing
there, Defendant Mother testified that Plaintiff's father kept
the house keys and his mother kept the car keys if Plaintiff
Father was not present. Defendant Mother testified that she
had no access outside the house unless a neighbor took her
out, which was rare. She also testified that Plaintiff Father
would often tell her to leave the house, and she would ask for
her identification, and Plaintiff Father would refuse to provide
same. Plaintiff Father continually accused Defendant Mother
of marrying for a green card.

Defendant Mother testified that Plaintiff Father physically
abused her on two occasions during the marriage. Defendant
testified that August 28, 2011, was the first time Plaintiff hit
her. He threw her laptop, pushed her against a wall and told
her to leave. On January 20, 2012, Defendant Mother
testified that Plaintiff Father asked for her passport, and she
asked for her green card in return. He began screaming at
her, hit her, slapped her, and pushed her on the bed. She
recalled that he was screaming at her that her father would
not give him the money he had requested. At this time she
was 30 weeks pregnant, and she was sent to the hospital for
observation.

3. Recommendation of the guardian ad litem of the child: The

Guardian ad litem issued her interim recommendation and
report on February 20, 2013. She participated in the trial of
this matter, and was available for cross-examination, yet
neither party called her to testify. She filed her Final Report
and Recommendation of Guardian ad Litem on March 29,
2013. The Court has thoroughly reviewed each report and
recommendation.

In Plaintiff Father's narrative testimony, he testified that he
felt that the guardian ad litem was too biased.

(R. 327, at 6 — 19, Decree of Divorce.)

13
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{§5} Turning to the individual assignments of error, the facts alleged in the
assignment of error do not correspond with the provisions of the decree set forth above.

{f 6} Divorce and ancillary custody actions are purely matters of statute. Shively
v. Shively, 10th Dist. No. 94APF02-249 (Sept. 22, 1994), citing State ex rel. Papp v.
James, 69 Ohio 8t.3d 373, 379 (1994). In such actions, domestic relations courts have
jurisdiction, as statute confers and limits it, to allocate parental rights and responsibilities
for the care, custody, and control of a child. Id.; see R.C. 2301.01; R.C. 3105.03, 3105.21,
and 3109.04. In reviewing statutes, we are obligated "to give effect to the words used and
not to insert words not used.” In re James, 113 Ohio St.3d 420, 2007-0Ohic-2335, 1 13.

{7% The first assignment of error alleges that the trial court erred and deprived
Hanif of his right to association with his child, his right to substantive due process, and
his right to equal protection, as well as depriving Ishaq of the same rights.

{18} Initially we address Hanif's presumption to be asserting the constitutional
rights of Ishaq in this appeal. Ishaq was a party to this divorce having been appointed a
Guardian ad Litem and had a right to file an appeal in this case. Schottenstein v.
Schottenstein, 10th Dist. No. 00AP-1088 (Nov. 29, 2001). An appellant cannot raise an
issue on another's behalf, especially when that party could have appealed. In re D.T., 1oth
Dist. No. 07AP-853, 2008-Ohio-2287, § 8. Hanif has no standing to appeal on behalf of
Ishaq in this appeal.

{19} Inreviewing the trial court’s decision, we are guided by a presumption that
the trial court's findings are correct. The underlying rationale of giving deference to the
findings of the trial court rests with the knowledge that "the trial judge is best able to view
the witnesses, observe their demeanor, gestures, voice inflections, and use these
observations in weighing the credibility of the proffered testimony.” Griffin v. Twin
Valley Psychiatric Sys., 10th Dist. No. 02AP-744, 2003-0Ohio-7024, 1 28.

{4 16} The trial court heard the actual testimony from Sakhi and found her
credible. Based upon the testimony presented in open court, the trial court judge
concluded that Sakhi was not going to flee the country with the child. The trial court
judge also concluded that Sakhi believed that Hanif should be involved in raising the
child.
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{1 11} We are not in a position to overturn that set of factual findings by the trial
court judge. Given those factual findings, Hanif will not lose access to the child.

{4 12} The first assignment of error is overruled.

{4 13} The second assignment of error argues the trial court, in awarding sole
custody of Ishaq to Sakhi without restrictions, was not in the best interest of the child and
was not supported by the evidence.

{114} "Judgments supported by some competent, credible evidence going to all
the essential elements of the case will not be reversed by a reviewing court as being
against the manifest weight of the evidence.” C. E. Morris Co. v. Foley Const. Co., 54 Ohio
St.2d 279, 280 (1978). The in-court testimony of Sakhi constituted competent credible
evidence to support the trial court's orders. Hanif's fears are understandable, but his fears
do not outweigh the testimony of his ex-wife which was found to be credible by the trial
court judge.

{9 15} Further, the trial court addressed the issue of international travel directly
and implemented a number of procedures and restrictions to ensure that the child would
be allowed to reasonably travel. These procedures include requiring written consent for
travel to be obtained from both parents, having the Guardian ad Litem hold Ishaqg's
passport when not in use, and requiring the non-traveling parent to take all actions
necessary to facilitate the travel. (R.327, at 26-27 Decree of Divorce.) It is evident that
the trial court attempted to address the fears of Hanif but at the same time not hinder
Ishaq, who no doubt would benefit from international travel with much of his extended
family abroad, whose best interest the trial court is obligated to uphold.

{4 16} The second assignment of error is overruled.

{17} The third assignment of error argues the trial court erred in awarding sole
custody rather than shared parenting to both parties, on the basis that neither party had
filed a shared parenting plan.

{9 18} "The discretion which a trial court enjoys in custody matters should be
accorded the utmost respect, given the nature of the proceeding and the impact the court's
determination will have on the lives of the parties concerned. The knowledge a trial court
gains through observing the witnesses and the parties in a custody proceeding cannot be

conveyed to a reviewing court by a printed record.” Miller v. Miller, 37 Ohio St.3d 71, 74



Franklin County Ohio Court of Appeals Clerk of Courts- 2013 Dec 05 12:14 PM-1 3AP000681

No. 13AP-681 16

(1988). A trial court’s discretion in custody matters is broad but must be guided by the
language set forth in R.C. 3109.04. See Baxter v. Baxter, 27 Ohio St.2d 168 (1971). The
trial court's decision must not be reversed absent an abuse of discretion. Davis v.
Flickinger, 77 Ohio St.3d 415, 418 (1997).

{9 19} The failure of the parties to file a shared parenting plan does not ultimately
decide the issue. The communication problems between the parties were enormous.
Hanif was not paying his child support, leading to an arrearage of over $4,000 on a child
who was less than two-years old. The visitation schedule had been a problem with Hanif
not showing up on time. Their attitudes toward each other were so bad that transfer of
the child oceurred in a police station so it could be recorded.

{1 20} The mother was breastfeeding and had been the primary caregiver for the
child. If there were no shared parenting, she would be the likely residential parent. Given
the communication problems and other problemé between the parties, shared parenting
was not in the best interest of anyone. We find that the trial court did not abuse its
discretion in naming Sakhi the residential parent and legal custodian, subject to the
parenting time of Hanif as determined by the court.

{4 21} The third assignment of error is overruled.

{¥ 22} All three assignments of error having been overruled, the judgment of the
Franklin County Court of Common Pleas, Division of Domestic Relations, is affirmed.

Judgment affirmed.
DORRIAN and T. BRYANT, JJ., concur.
T. BRYANT, J., retired, of the Third Appellate District,

assigned to active duty under the authority of Ohio
Constitution, Article IV, Section 6(C).

DORRIAN, J., concurring.

{4123} Having carefully reviewed the transcript, I would concur with the majority
and would affirm the trial court. I would also note that the transeript reveals that
appellant, not appellee, threatened abduction. The appellee testified that appellant told
her, "if you ever try to leave with [the baby], I will just shoot you and I will take him and I
will run away within the United States." Appellee further testified that appellant told her
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“the United States is a big place and children go missing all the time and nobody would
ever find him.” (Tr. Vol. 11, 63.)
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IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY, CHIO
DIVISION OF DOMESTIC RELATIONS AND JUVENILE BRANCH

HANIF IBRAHIM,

PLAINTIFF, CASE NO. 12DR-04-1670
v, JUDGE MASON
SAKHI IBRAHIM, MAGISTRATE SIELOFF
DEFENDANT.,
MAGISTRATE'S DECISION

This matter came to be heard on February 21, 2014, upon Defendant-Mother's
Motion for Contempt, filed December 18, 2013. Plaintif-Eather was properly served and
appeared with counsel, Attorney Elizabeth Gaba. Defendant-Mother was present and
unrepresented by counsel. The Magistrate proceeded on the pending motion.

Findings of Fact and Conclusions of Law were not requested. An audioc recording
of the proceedings was made.

Both parties testified as to the pending motion.

The parties were divorced by Judgment Entry - Decree of Divorce after the
conclusion of a contested trial on July 11, 2013. Pursuant to the parties’ Decree of
Divorce, the applicable provision provides:

International Travel: The parfies shall cooperate in facilitating reasonable
international travel for the child, including, but not limited to completion of
applications for a passport, renewed passport and visas. However, the
minor child shall not travel outside of the United States without written
consent of the non-traveling parent, or court order. Consent to travel shall
not be unreasonably withheld by either parent.

The parents shall cooperate to obtain and keep current a valid
United States Passport for their minor child, Ishag Hanif Ibrahim. The
parties shall divide equally the cost associated with obtaining or renewing
a passport. When not in use, the Guardian ad Litem shall hold and secure
ishaq's passport. She shall not withhold his passport from either party for
any agreed upon or court ordered international travel including for the

EXHIBIT

-
Blumberg No. 5208
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purposes of obtaining a Visa for said travel. Upon Ishaq’s return from any
agreed upon or court-ordered international travel, his passport shall be
immediately returned to the Guardian ad Litem's possession,

Defendant filed a Motion for Confempt aileging that Plaintiff has failed to abide by this

provision from the parties’ Decree of Divorce, specifically, that Plaintiff has refused to

cooperate in securing a passport for the parties’ minor child.

Having considered the evidence and appropriate law, it is the decision of the

Magistrate that the following orders shall issye:

Motion for Contempt. Defendant's Motion is granted. Plaintiff is found to be
in contempt of this Courfs Orders by a showing of clear and convineing
evidence. Plaintiff admitted that he has not assisted in any manner with
obtaining a passport for the minor child, The focus of Father's testimony
continued to be his on-going concems with any international travel. The
Court finds that there is no sufficient reason why Father has failed to comply
with obtaining the passport for the minor child. The passport, once obtained,
is to be held by the Guardian ad Litem in this matter. No travel can be
undertaken unless the Court orders that such travel is permitted or unless the
parties agree. No adequate reason was given for Plaintiff’s failure to comply
with the aforementioned provision in the parties’ Decree of Divorce as it
relates to securing a passport for the minor child other than Plaintiff's fear of
inappropriate international travel. Plaintiffs arguments as fo this “defense” are
not persuasive.

Plaintiff also argues that Defendant's Motion for Contempt should be
dismissed because there is no affidavit attached to the Motion, and therefore
is deficient. Plaintiff relies on Fair v. Fair, 164, Chio App.3d 177, for the

proposition that an affidavit is required with a Motion for Contempt. A reading



Franklin County Ohio Clerk of Courts of the Common Pleas- 2014 Feb 27 3:23 PM-12DR001670

of Fair indeed mentions the use of an affidavit in that matter and that it was
deficient in putting the alleged contemnor on notice with respect to issues
addressed at the hearing before the trial court. Fair, howsver, does not stand
for the proposition that an affidavit is required. The vehicle for informing the
person of the reasons for a potential contempt finding is the motion filed

alleging a contempt of court. Northern v. Northern, 2010-Ohio-1389, p. 9.

Procedural due process requires that one charged with contempt of court be

advised of the charges against him. In re Ofiver (1948), 333 U.8. 257, 275.

Nowhere in the Ohio Revised Code, Ohic Rules of Civil Procedure, or the
Frankiin County Domestic Court Local Rules is there a requirement that an
affidavit must accompany a contempt motion. While several jurisdictions
specifically require an affidavit to be filed with such a motion, this Court does

not. See Heffon v. Hefton, 2012-Ohio-1854 citing Montgomery County

Domestic Rule 4.42; Yanik v. Yanik, 2003-Ohio-4155 citing Summit County

Local Rule 22.0; and DeVifo v. Steinberg, 1891 Chio App. Lexis 1152, citing

Trumbul! County Local Rule 34.05. This Magistrate finds that the pleading
filed by the Defendant was sufficient and plead with such specificity as to give
Plaintiff proper notice as to the issues before this Court. -

WHEREFORE, Plaintiff Hanif Ibrahim is found in contempt and is
sentenced to 10 days in jail, which shall be stayed so long as he purges this
finding of contempt as follows: Father shall immediately comply with this
Court's Order mandating that he cooperate with obtaining a passport for the
parties’ minor child. Father shall provide ali information necessary and
complete all documents necessary so that the Mother can obtain said

passport. Father shall do so no later than Thursday, March 6, 2014.
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1. Court Costs. Plaintiff-Father shall reimburse Defendant-Mother $150 towards

the filing fees of this motion in this matter as well as $50 for the cost of
serving said motion. These costs are to be paid within 30 days. Additionally,
Plaintiff-Father shall pay any remaining court costs.

M. Review. This matter shall come on for review before the Honorable Judge

Mason on the 7% day of March, 2014, at 9:00 a.m. in Courtroom 64, located

on the 6" floor of 373 South High Street, Columbus, Chio 43215,

NOTICEJO THE PARTIES
A party shall not assign as error on appeal the court's adoption of any factual
finding or legal conclusion, whether or not specifically designated as a finding of fact
or conclusion of law under Civ. R. 53(D)(3)(a)(ii) or Juv. R. 40(D)(3)(a)(iD), unless
the party timely and specifically objects to that factual finding or legal conclusion as
required by Civ, R. 33(D)3)(b) or Juv. R. 40(D)(3)(b).

All Orders to be effective upon the approval of the Court.

cc.  Hanif lbrahim Sakhi Beeru
Plaintiff Defendant, pro se
Elizabeth Gaba Kristy Swope,
Attorney for Plaintiff GuardianAad Litem
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Final Appealable Order: Yes
Motion Tie Off information:
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IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY, OHIO
DIVISION OF DOMESTIC RELATIONS AND JUVENILE BRANCH

HANIF IBRAHIM,
PLAINTIFF, CASE NO. 12DR-04-1670
' JUDGE MASON
SAKHI IBRAHIM, MAGISTRATE SIELOFF
DEFENDANT.

JUDGMENT ENTRY

Pursuant to Ohio Rules of Civil Procedure / Ohio Rules of Juvenile Procedurs,
the Court has by specific and/or general order of reference directed that this cause be
referred to a magistrate, which magistrate has the powers specified in said Ohio Civil
Rules / Ohio Juvenile Rules.

This matter came to be heard on February 21, 2014 upon Defendant-Mother's
Motion for Contempt, filed December 18, 2013. Plaintiff-Father was properly served and
appeared with counsel, Attorney Elizabeth Gaba. Defendant-Mother was present and
unrepresented by counsel. The Magistrate proceeded on the pending motion.

The magistrate has filed a decision in this matter with the Clerk of Courts on  see
time stamp , and copies thereof were mailed to the parties and/or their attorneys of
record.  The Court adopts the magistrate's decision and approves same, unless
specifically modified or vacated, and enters the same as a matter of record, and includes
same as the Court's judgment herein. The Court further finds there is no error of law or
other defect on the face of the magistrate's decision. The Court incorporates by reference
the attached magistrate's decision and makes same the judgment of this Court.

(Check if applicable)
Pursuant to Ohio Rule of Civil Procedure 53(D)(4)e)ii) / Juvenile Procedure
40(D)(4)(e)(ii} the Court finds immediate relief is justified. Shouid a party file timely
objections fo the magistrate’s decision, this order shall serve as an interim order, and
shall not be subject to the automatic stay caused by the filing of said objections.

ea M \od

UDGE MASON
PRAECIPE: TO THE CLERK OF COURTS

Pursuant to Civil Rule 58(B), ydu are hereby instructed to serve upon alf parties not in default for failure to
appear, notice of the judgment and its date of entry upon the journal.
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IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY, OHIO
DIVISION OF DOMESTIC RELATIONS

Hanif Ibrahim,
Case No. 12 DR 1670
Plaintiff,
vs. : JUDGE MASON
Sakhi Ibrahim,
Magistrate Sieloff
Defendant.
DECISION AND ENTRY

This matter came before the Court on February 14, 2014, upon the Defendant
Mother's Motion Requesting Court’s Permission to Obtain Minor Child’s Passport and
For Authorization for Proposed International Travel with Minor Child filed on December
9, 2013. Plaintiff Father was personally served on December 31, 2013. Plaintiff
Father appeared and was represented by Attorney Elizabeth Gaba: Defendant also
appeared pro se. Also present was Attorney Kristy Swope, the Guardian ad Litem for
the parties’ minor child, ishaq Hanif Ibrahim.

Relevant Procedural Background:

The parties were divorced by Judgment Entry - Decree of Divorce after the conclusion
of a contested trial upon custody issues on July 11, 2013, for the minor child, Ishag
lbrahim (DOB 04/03/2012). Pursuant to the parties’ Judgment Entry —~Decree of
Divorce, the applicable provision provides:

International Travel: The parties shall cooperate in facilitating reasonable
international travel for the child, including, but not limited to completion of
applications for a passport, renewed passport and visas. However, the
minor child shall not travel outside of the United States without written
consent of the non-traveling parent, or court order. Consent to travel shall
not be unreasonably withheld by either parent.
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The parents shall cooperate to obtain and keep current a valid
United States Passport for their minor child, Ishaq Hanif lbrahim. The
parties shall divide equally the cost associated with obtaining or renewing
a passport. When not in use, the Guardian ad Litem shall hold and secure
Ishag’s passport. She shall not withhold his passport from either party for
any agreed upon or court ordered international travel including for the
purposes of obtaining a Visa for said travel. Upon Ishaqg’s return from any
agreed upon or court-ordered international travel, his passport shall be
immediately returned to the Guardian ad Litem’s possession.

The parent proposing travel with Ishaq shall give the other parent at
least forty-five days written notice of his or her intention to travel. This
written notice shall include details of the travel with dates, flight
information, accommodations, contact information, full itinerary, etc. The
other parent shall give a written response to the proposing parent within
seven (7) days regarding whether he or she consents to said travel plans
with the minor child. If consent is given, the parent shall immediately
effectuate said consent by signing all documents and taking all actions
necessary to facilitate the travel. Neither parent shall notify any entity,
government or otherwise, accusing the other parent of abduction of the
child when the non-traveling parent has agreed to the international travel
of the minor child, or a court order has been obtained permitting same.

In the event the other parent withholds consent to a proposed travel
plan, either by failing to provide written permission within seven (7) days,
or once consent is given fails to cooperate in facilitating the travel, the
parent desiring international travel may file a motion with this Court
seeking to authorize the specific proposed travel plan, and request that
said motion be heard upon an expedited basis.

If the parties agree to international travel or the Court orders i,
each parent shall be entitled to additional vacation to accommodate the
travel. The Court is cognizant that international travel may require a
minimum of three (3) weeks of parenting time, and more likely four (4)
weeks of parenting time. Although vacation time is not required to be
made up, the Court requests that the traveling parent attempt to facilitate
additional parenting time for the non-traveling parent upon return from an
international trip. The parent exercising international travel may not
exercise additional regular vacation time without the consent of the other
parent.

Once the parties have agreed to an international trip for the
traveling parent and minor child evidenced by writing or upon Court Order,
the non-traveling parent shall take all actions necessary to facilitate the
travel including, but not limited to, refraining from contacting any state,
governmental, or international agencies alleging abduction of the child, or
contacting said agencies to remove or rescind any prior allegations or
notifications alleging abduction of the child.
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Judgment Entry ~Decree of Divorce of July 11, 2013, p. 26-27. The Judgment Entry —
Decree of Divorce was journalized July 11, 2013, and Plaintiff Father timely filed his
appeal to the Tenth District Court of Appeals. The basis of Plaintiff’s appeal alleged
error in the award of sole custody to Defendant Mother, and that the international travel
provisions and the failure to place restrictions upon Defendant’s relocation with the child
deprived Plaintiff Father of his right of association with the minor child, Ishag. The |
Tenth District Court of Appeals found no error in this Court's Judgment Entry — Decree
of Divorce, and affirmed same. Further, the Tenth District Court of Appeals specifically
found no constitutional violation as to Plaintiff Father’s right to association with the minor
child, and upheld the validity of the international travel provisions therein. Thereafter,
Plaintiff Father filed his Motion for Reconsideration with the Tenth District Court of
Appeals, which was subsequently denied on January 14, 2014. Counsel for Plaintiff
Father indicated to this Court that a filing with the Ohio Supreme Court had occurred on
February 14, 2014, pursuant to Case No. 14-0251. However, no request for stay had
been filed nor granted with any Court."

Defendant Mother testified that she originally sent an e-mail to Plaintiff Father on
August 6, 2013, in an effort to obtain his authorization and consent for Ishaq’s passport.
She further testified that she became aware of a stay granted by the Tenth District Court
of Appeals.? Defendant Mother also testified that she was unable to obtain the passport
for the minor child because Plaintiff refused his consent. Pursuant to Defendant

Mother’s pleadings and her testimony, she later e-mailed Plaintiff Father with a

! Subsequent to the hearing of the instant matter, Plaintiff Father filed a Motion for Stay on February 14, 2014,
with this Court, which was subseguently denied on February 20, 2014.

% The stay was granted by Journal Entry on October 10, 2013, and was in effect until November 1, 2013, subject to
further review.
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proposed itinerary for travel to Dubai, including return flight information and contact
information and address for where she and Ishag would be staying in Dubai. Defendant
Mother also provided alternate dates for travel, and indicated a final itinerary would be
provided when the travel was approved and the tickets were booked; she testified that
she provided alternate dates because she expected potential delays as demonstrated
by Plaintiff Father previously. Defendant Mother testified that, again, Plaintiff Father did
not respond to her e-mail. At the time of trial, Defendant Mother's understanding was
that the passport for Ishaq was “on hold” as Plaintiff Father refused to consent to same.

Defendant Mother testified that she has established a home in Columbus, Ohio
area, has a car, and has begun to establish a medical career as a medical doctor. She
testified that she went to Atlanta to test for her medical license, and if she passes, she
will have two more exams before applying for residency in 2015, She testified that her
father currently supports her financially, but that she has completed medical
transcriptionist training, and has sent out several resumés since returning from the
Atlanta exam,

Also, Defendant Mother testified that her immigration status is “permanent
resident status” until 2024, and provided her green card to the Court, Plaintiff's counsel,
and the Guardian ad Litem for viewing. When questioned upon cross-examination as to
her original intention to permanently relocate to Dubai at the commencement of divorce
proceedings, she testified that she decided there was no point in asking for something
the faw would not permit. When further questioned about other potential options that
she had explored as to the international travel provision, she testified that she did not

plan to run away, so she did not need to look at other legal options. Defendant Mother
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also iterated that during the appeal process, Plaintiff Father came up with a lengthy list
of proposals, and that she only recalled a request for a Dubai entry. She summarized
that she does not believe his fears are true, and that he rejected everything right before
trial. She does not believe she needs to formulate a resolution, as she is not planning
on running away.

With respect to Plaintiff Father’s position, he testified that if the child leaves the
United States, he does not have the finances or resources to bring his child back to this
country, as Defendant Mother is traveling to a country that is not a signatory to the
Hague Convention. Plaintiff Father further testified that he would be comfortable for
Ishaq to travel if reasonable protections are put in place by Defendant Mother, prior to
any travel, which would include an order from Dubai, Germany and India that the child is
required to return to the United States. Plaintiff Father testified that he has contacted
attorneys in Dubai through e-mails approximately a month ago, but also testified that he
made no efforts to come up with an amicable solution. Upon cross-examination by the
Guardian ad Litem, Plaintiff Father testified that a government agency contacted him,
and he refused to authorize a passport to be issued for Ishag. He is also requesting an
order from this Court stating that Defendant Mother cannot permanently relocate with
the minor child. Plaintiff Father's counsel also argued at closing that there is no urgency v
for Defendant Mother to travel to Dubai as Defendant Mother's mother is currently in the
United States, and her father visited as recently as the fall of Jast year.

The Court finds that Defendant Mother's request to obtain a passport for Ishaq as
well as authorization for proposed international travel with Ishag is a reasonable

request. The Court finds that there is no evidence that Defendant Mother is going to fail
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to return with the minor child if she is granted authorization to travel to Dubai. In fact,
Defendant Mother's testimony with regard to her permanent residency green card until
2024, her residence and assets here, demonstrated greater participation in residency
than she originally testified to at trial. The Court finds Defendant Mother's testimony
credible about her present intention not to relocate and her rationale in changing her
mind about relocation due to the Court not willing to grant same.

The Court further finds Plaintiff Father's continued objections to international
travel to be disingenuous and dilatory in nature. The Court notes that Plaintiff Father
has asserted the same argument in the trial, his appeal to the Tenth District Court of
Appeals, his Motion for Reconsideration to the Tenth District Court of Appeals, his
Motion for Relief from Judgment Pursuant to Civ. R. 60(B), and now his appeal to the
Supreme Court of Ohio. Although Plaintiff Father testified that he wanted to resolve this
in “some inteliigent way,” he failed to propose any reasonable course of action. The
Court finds that his proposed resolution requiring Defendant Mother to obtain Court
orders in every nation to which she intends to travel (or presumably through), is
unreasonable, unduly restrictive, wholly impracticable, and likely impossible. If such an
order was required, international travel would not occur. With respect to Plaintiff
Father's argument that there is no urgency, such an argument is not a reasonable,
rational pre-condition for international travel.

Therefore, Defendant Mother's Motion Requesting Court’s Permission to Obtain
Minor Child’s Passport and For Authorization for Proposed Intemational Travel with
Minor Child filed on December 9, 2013, is GRANTED. Accordingly, the Court orders the

following:
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1. Defendant Mother's request to travel to Dubai is GRANTED; Defendant Mother is
further ORDERED to return to the United States upon the conclusion of her
vacation to Dubai;

2. Plaintiff Father is ordered to cooperate, immediately, and facilitate Defendant
Mother’s requests relating to international travel including authorization and
consent to the issuance of Ishag's passport;

3. Upon issuance of Ishag’s passport, Defendant Mother shall provide a proposed
written travel itinerary to Dubai with return flight information to the Court for final
approval, as well as serve same upon Plaintiff Father and the Guardian ad
Litem. Upon review of the proposed written itinerary, this Court will issue an
Order authorizing travel for the specific dates. The Court notes that Defendant
Mother's proposed travel itinerary beginning March 7 and March 8 may no
longer be practical;

4. Plaintiff Father is immediately ordered to remove any and all past “red-flagging”
or notifications that impede or interfere with the Defendant Mother and the
parties’ child’s international travel. Plaintiff Father is further ordered to refrain
from contacting any and all agencies, domestic or foreign, for the purpose of
‘red-flagging” or impeding Defendant Mother’s travel with the minor child in any
way or by any means;

5. This matter is set for review on Friday, March 7, 2014, at 9:00 am before Judge
Mason, and both Plaintiff Father and Defendant Mother are hereby ORDERED

to attend the review hearing; and
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8. If Plaintiff Father does not consent and execute a passport application for Ishaq,
Defendant Mother is to bring the application and related paperwork necessary
for a passport request for the minor child to the Court at the specified hearing
date. If Plaintiff Father refuses to sign the appropriate application paperwork as
directly ordered by this judge at the hearing, Plaintiff Father shall be found in

direct contempt and incarcerated until the order is obeyed.

IT 1S SO ORDERED.

*Signature Page Attached?
Judge Jim Mason

PRAECIPE: TO THE CLERK OF COURTS
Pursuant to Civil Rule 58(B), you are hereby instructed to serve upon all parties not in
default for failure to appear, notice of the judgment and its date of entry upon the journal
in the manner prescribed by the attached instructions for service.

CC:
Elizabeth Gaba, Attorney for Plaintiff Father
Sakhi Beeru, Defendant Mother, Pro Se
Kristy Swope, Guardian ad Litem
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Franklin County Court of Common Pleas

Date: 02-27-2014
Case Title: HANIF IBRAHIM -VS- SAKHI IBRAHIM
Case Number: 12DRO01670

Type: DECISION/ENTRY

Jim Mason, Judge

Jim Mason

Electronically signed on 2014-Feb-27 page 9 of 9
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