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MEMORANDUM

Appellant, has presented this Court, as he did to the Tenth District Court of

Appeals, with a version of events that are simply not supported by the trial record and the

Decree of Divorce. His story remains the same as it was in a 60(B) Motion, in the Cour-t

of Appeals, in a Motion for Reconsideration in the Court of Appeals, and now in the

Supreme Court. His problem is, and still remains - he was not credible during his trial

and the Appellee was. Further, thanks to Appellant's Exhibits 5 and 6, Appellant has

demonstrated to this Court that his objections to international travel are even less credible

now than they were at trial.

Appellant uses smoke and mirrors to try to divert the Court's attention away from

the facts of HIS case, and toward the plight of international abduction cases. This is a

constant in Appellant's arguments, and this is because the factual findings of the Trial

Court do not look good for Appellant. So, Appellant shops for a Court that will rewrite

the factual findings in his divorce case and give him what he wants. In the mean time, he

tries to obtain stay after stay.

The allegations that Appellant makes are simply not supported by the facts

presented at trial, and he is hoping each subsequent motion, appeal, etc., will somehow

make his credibility rise like a phoenix from the ashes and result in the relief he wants.

The fact that his assertions do not correspond with the findings in the Divorce Decree did

not go unnoticed by the 10th District Court of Appeals. See December 5, 2013 Decision,

filed December 6, 2013, page 14, Exhibit B, which states: " Turning to the individual

assignments of error, the facts alleged in the assignment of error do not correspond with

the provisions of the decree set forth above."
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Appellant would have this court believe that if Appellee is allowed to visit any

country which is not a signatory to the Convention of 25 October 1980 on the Civil

Aspects of International Child Abduction (hereafter "Hague Convention"), he will lose

his child forever. This is despite the fact that both Appellant and Appellee were born in

countries which are not signatories to the Hague Convention. This is despite the fact that

Appellant sought out a bride who was not a national of a country to the Hague

Convention. This is despite the fact that the parties were married in Dubai, UAE, a

country that is not a signatory to the Hague Convention.

It is telling that when Appellant attaches portions of the Decree of Divorce to this

Motion, he attaches only the parts that he cherry picked to support his desperate desire to

keep the Appellee from ever being able to take the parties' minor child to visit Appellee's

extended family in the land of her birth. The Divorce Decree in its entirety paints an all

together different story. At some point, given Appellant's conduct as detailed in the

Divorce Decree, Appellant's objections to international travel begin to look less about the

best interest of the child and more about contr•ol.

As an example, Appellant includes in Exhibit 1 to his Emergency Motion the

portion of his Divorce Decree which discusses restrictions on international travel, and

orders regarding same, but omits from Exhibit 1 the portions of the Divorce Decree

where the trial court repeatedly found the appellant to be non-credible and evasive in his

testimony. Decree of Divorce p. 12, 18. These portions are, however, imbedded in

Appellant's Exhibit 2, 10"` District Court of Appeals December 5, 2013 Decision, filed

December 6, 2013.
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The Divorce Decree found that Appellee is the party most likely to obey the

court's orders (7/11/13 Decree of Divorce, p. 11, Exhibit A attached), and proceeds to list

a litany of exafnples where the Appellant has disobeyed the court's orders in -vvays that

this court might find unconscionable.

The Divorce Decree found that the evidence showed that:

•"Defendant Mother provided credible testimony regarding her intent to remain in
the United States, acknowledged need for a relationship with his
Father, and outlined her plan for supporting herself here. These plans include
joining a medical transcriptionist class, and ultimately completing her residency
to become a medical doctor. She also testiied with respect to cultural groups,
play groups, and parenting groups that she has partici ated in order to establish a
support system and further integrate herself and into the community;
(7/11/13 Decree of Divorce pgs. 15,16 Exhibit A)"

• "No credible evidence was presented that Defendant Mother is a flight risk or
that reasonable international travel with the minor child should not be-permitted
(7/11/13 Decree of Divorce p. 16, Exhibit A)"

•"The Court finds Defendant Mother's testimony to be credible. (7/11/13 Decree
of Divorce p. 16, Exhibit A)"

•"He also testified that there has been an abduction threat, but he failed to present
any evidence to support this perception. In fact, Father was often evasive and not
credible during rnuch ®f'his testimony." (7/11/13 Decree of Divorce p. 18 Exhibit
A).

T'he Trial Court's Recent, and Enlightening Findings, Attached by Appellant to His
Emergency Motion for Stay

This might have been the end of the facts available to this court, but Appellant

included the Trial Court's recent decisions with his E,mergency Motion to Stay, and

therefore provided this court with an update regarding the Trial Court findings.

Appellee's Exhibits 5 and 6 demonstrate the following findings:
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•"Plaintiff admitted that he has not assisted in any manner with obtaining a
passport for the minor child. The focus of Father's testimony continued to be his
on-going concerns with any international travel. The Court finds that there is no
sufficient reason why Father has failed to comply with obtaining the passport of
the minor child. The passport, once obtained, is to be held by the Guardian ad
Litem in this matter. No travel can be undertaken unless the Court orders that
such travel is permitted or unless the parties agree. No adequate reason was given
for Plaintiff's failure to comply with the aforementioned provision in the parties'
Decree of Divorce as it relates to securing a passport for the minor child other
than Plaintiff's fear of inappropriate international travel. Ylaintiff's arguments as
to this "defense" are not persuasive." (February 27, 2014 Magistrate's Decision,
P. 2, Appellant's Exhibit 5 to Appellant's Emergency Motion for Stay, Exhibit C
hereto. )

•"Defendant Mother testified that she has established a home in (sic) Columbus,
Ohio area, has a car, and has begun to establish a medical career as a medical
doctor. She testified that she went to Atlanta to test for her medical license, and if
she passes she will have two more exams before applying for residency in 2015.
She testified that her father currently supports her financially, but that she has
completed medical transcriptionist training and has sent out several resumes since
returning from the Atlanta exam." (February 27, 2014 Decision and Entry, P. 4,
Exhibit 6 to Appellant's Enlergency Motion for Stay, Exhibit D hereto.)

"Also, Defendant Mother testified that her immigration status is pennanent
resident status" until 2024, and provided her green card to the Court, PlaintiTf" s
counsel and the Guardian ad Litem for viewing. When questioned upon cross-
examination as to her original intention to permanently relocate to Dubai at the
commencement of divorce proceedings, she testified that she decided there was
not point in asking for something the law would not permit. When further
questioned about other potential options that she had explored as to the
international travel provision, she testified that she did not plan to run away, so
she did not need to look at other legal options." (February 27, 2014 Decision and
Entry, P. 4, Exhibit 6 to Appellant's Emergency Motion for Stay, Exhibit D
hereto.)

"The Court finds that Defendant Mother's request to obtain a p assport for ^
as well as authorization for proposed international travel withis a
reasonable request. The Court finds that there is no evidence that Defendant
Mother is going to fail to return with the minor child if she is grailted
authorization to travel to Dubai. In fact, Defendant Mother's testimony with
regard to her permanent residency green card until 2024, her residence and assets
here, demonstrate greater participation in residency than she originally testified to
at trial. The Court finds Defendant Mother's testimony credible about her present
intention not to relocate and her rationale in changing her mind about relocation
due to the Court not willing to grant same." (February 27, 2014 Decision and



Entry, P. 5-6, Exhibit 6 to Appellant's Emergency Motion for Stay, Exhibit D
hereto.)

"The Court further finds Plaintiff Father's continued objections to international
travel to be disingenuous and dilatory in nature. The Court notes that Plaintiff
Father has asserted the same argument in the trial, his appeal to the Tenth District
Court of Appeals, his Motion for Reconsideration to the Tenth District Court of
Appeals, his Motion for Relief from Judgment Pursuant to Civ. R. 60(B) and now
his appeal to the Supreme Court of Ohio. Although Plaintiff Father testified that
he wanted to resolve this in "some intelligent way," he failed to propose any
reasonable course of action. The Court finds that his proposed resolution
requiring Defendant Mother to obtain Court orders in every nation to which she
intends to travel (or presumably through), is unreasonable, unduly restrictive,
wholly impracticable, and likely impossible. If such an order was required,
intemational travel would not occur. With respect to Plaintiff Father's argument
that there is no urgency, such an argument is not a reasonable, rational pre-
condition for international travel." (February 27, 2014 Decision and Entry, P. 6,
Exhibit 6 to Appellant's Emergency Motion for Stay, Exhibit D hereto)

Appellant's Assertions of Constitutional Rights

Appellant would have this court believe that he has a constitutional right to

prevent his child from traveling abroad. Quite simply, he does not, and he presents no

authority in his Memorandum of Jurisdiction that actually supports the assertion that he

does. Appellant presents a lot of cases that assert that people have certain fundamental

liberties, among which is the right to have a family. Appellant's cases indicate that the

right to have a family deserves some protection, but nowhere in his mountain of cases

does Appellant present ANY case that supports his premise that he is entitled to an

absolute ban on international travel, regardless of the findings of the Trial Court.

Nowhere does he present any authority that offers a bright line rule that any international

travel, regardless of the Trial Court's findings regarding the facts and circumstances of

the case, is the equivalent of losing your child forever. The Tenth District Court of

Appeals held, that "Given the factual findings of the Trial Court, Hanif (Appellant) will

not lose access to his child."
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Appellant has had notice and opportunity for a hearing, several hearings in fact,

regarding his rights, including his constitutional rights. A chain of citations to cases that

mention a right to have a family, right to association with his child, right to care, custody

and control of his child, etc. DO NOT add up to the right to demand the relief he wants,

and take the judgment of the Trial Court out of the equation when he does not like the

Court's findings and orders. Naked castings into the constitutional sea do not produce

the right to have the Court orders that Appellant Nvants.

The Foundation of Appellant's Claims and Request for Relief

are not supported by Ohio Law

Appellant's claims are built upon a shaky ladder of fallacies standing squarely in

the middle of a field of quicksand. In order to give him the relief he wants, this court

would have to:

1. Substitute its own judgment for that of the finder of fact in a custody case

regarding, among other relevant factors, the credibility of the parties, when competent,

credible evidence exists to support the trial court's findings'; AND

2. Substitute its own judgment for that of the finder of fact regarding the best interest

of the child2; AND

1 Where an award of custody is supported by a substantial amount of credible and
competent evidence, such an award will not be reversed as being against the weight of the
evidence by a reviewing court. Davis v. li"Tlickinger, 77 Ohio St. 3d 415, 418 (Ohio 1997),
citing ?'rickey v. Trickey [1952], 158 Ohio St. 9,47 Ohio (.)p. 481, 106 N.E.2d 772.
2 "The discretion which a trial court enjoys in custody matters should be accorded the
utmost respect, given the nature of the proceeding and the impact the court's
deternnination will have on the lives of the parties concerned. The knowledge a trial court
gains ihrough observing the witnesses and the parties in a custody proceeding cannot be
conveyed to a reviewing court by a printed record." Miller v. Miller, 37 Ohio St. 3d 71,
74
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3. Accept Appellant's premise that to allow I.I. any international travel with

Appellee is the legal equivalent of depriving him of any future contact with his child;

AND

4. Accept Appellant's premise that he has a constitutional right to prevent his child

from traveling abroad if he does not want the child to travel abroad, even for a visit,

despite Appellant's complete lack of authority supporting this premise; AND

5. Ratify Hanit's reliance upon a law not adopted in the state of Ohio (UCAPA)3;

AND

6. Remove the trial court's ability to assess the credibility of the parties, balance the

best interest of the child against the risk of abduction and then make rulings after

considering all the facts and circumstances of the case. Instead, this court would have to

adopt a bright line rule that children. may not travel to non-Hague countries against their

parents wishes.

Without adopting each of these premises, this court caiuiot accept Appellant's

arguments for the relief he wants. The ladder Appellant uses to try bring this court to the

relief he wants is rickety at best, and each of the rungs fails to support the weight of

Appellant's claims.

'The Trial Court will not give him any more stays. 1'he l Oth District C;ourt of

Appeals will not give him any more stays. Appellee requests that this court overrule

Appellant's Emergency Motion for Stay.

At some point, Appellant is going to have to respect the ruling of the Trial Court.

3 The Uniform Law Commission has a website which shows what states UCAPA is
adopted in. Ohio is not one of them. See
http:i/ww w. unifoicmlaws. org/Act. aspx? titl e=Child+Abduction-i-Prevention
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As his litigious history demonstrates, Appellant will litigate endlessly until the Trial

Court is allowed to enforce its orders. Appellee requests that Appellant's Emergency

Motion for Stay be overruled. Appellant may be facing a dire situation, i.e, prison, but

"The contemnor is said to carry the keys of his prison in his own pocket * * * since he

will be freed if he agrees to do as so ordered." Grundey v. GrundeE. 2014-Ohio-91 (Ohio

Ct. App., Franklin County Jan. 14, 2014) Sansom v. Sansom, 10th Dist. No. 05AP-645,

2006-Ohio-3909, T 24, quoting Brown v. Executive 200, Inc., 64 Ohio St.2d 250, 416

N.E.2d 610 (1980).

Respectfully Submitted,

VIRGINIA C. CORNWELL (0071001)
Law Offices of Virginia C. Cornwell
603 E. Town St.
Columbus, OH 43215
(614) 225-9316
Fax (614) 220-9411
virginia^c^ cornwe l l-l aw. c om
Counsel for Defendant-Appellee
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iN THE COURT OF COMMON PLEAS OF FRANKL€x^ COUNTY, OHIO
D€V€S€OPv OF DOME STIC RELATIONS

Hanif lbrahim,
Case No, 12 DR 1670

Franklin Coutity Ohio Clerk of Courts of the Common Pteas- 2013 Jul 11 2:24 PM-12C3R46167fl

Plaintiff,

vs. Judge Mason

Sakhi €bra€i€in,
Magistrate Sieloff

GPfendant.

.JIJ®GMEN°f ENTRY - DECREE OF DIVORCE

This case came before the Court upon the Plaintiff, Hanif €brahim's Complaint for

Legal Separation filed on April 17, 2012, his subsequently fi€ad Amended Carrrplaint for

Divorce, asfi€ed on May 23, 2012, and the Deft,.nriant, Sakhi Ibrahim's Ar,sUrer and

Counterclaim for Divorce, filed on May 1, 2012, and Amendc-d Answer filed on June 18,

2012. This matter commenced for trial on February 27, 2013; testimony was heard on

February 28, 2013, March 1, 2013, and March 4-5, 2013. On February 27, 2013,

Plaintiff discharged his attorney, Suzanne Sabol, immediately before trial began, and

represented himself pro se. Defendant was represented by Attorney Virginia Cornwell.

Also present was Kristy Swope, the Guardian ad Litem for the parties' minor child, lshaq

Hanif Ibrahim. Proposed Findings of Fact and Conclusions of Law were due to the

Court by the parties on April 5, 2013; both Plaintiff and Defer-idant timely submitted

same. The Guardian ad Litem timely submitted her Final Report and Recommendation

on March 29, 2013.

I. Jurisdiction

The parties have stipulated and the Court finds that Plaintiff and Defendant have

been residents of the State of Ohio for more than six months and residents of Franklin

1.

EXHIBIT

EA
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CoLinty for more than ninety days preceding the filing of the Plaintiff's Complaint for

Legal Separation, Plaintiff's Amended Complaint, and Defendant's Counterclaitn fc.^r

Divoree. The parties have stipulateti, and the Court further finds that both parties were

properly served pursuant to the Ohio Rules of Civil Procedure. The Court finds that the

parties were married in Duhai, United Arab Emirates on March 31, 2011, and orie child,

Ishaq It3rahirn, DOB 04/03/2012, was born as issue of the merriage. See Agreec9

Stipulation filect December 3, 2012, Defendant's Exhibit V. Accordingly, the Court finds

it has jurisdiction over the subject matter of the action and personal jurisdiction over the

parties.

11. Agreed Stipuiation

The parties, both represented by counsel at the time, entered into an Agreed

Stipulation on nerember 3, 2012. This Agreed Stipulation resolved the following

matters: jurisdiction and service, duration of the marriage, grounds for divorce, property

division including all assets and debts, as well as a waiver of valuation of these assets

and liabilities, spousai support, attorney fees (except for those related to the December

12, 2012, hearing with respect to Plaintiffs Rule 75 Motion and Defendant's Motion to

Show Cause- Contempt), preservation of temporary orders, guardian ad litem fees,

Defendant's restoration to her maiden name, and court costs. Both parties

acknowledged at trial that they wished to make this Stipulation an order of the Court.

The stipuiation contains a notation regarding the effective date which states

simply "Unless otherwise specified herein". Defendant testified at trial to the effect that

the parties intended the property division to be effective the date the parties signed the

agreement, which was December 3, 2012, and this was not disputed by Plaintiff. The



Franklin County Ohio Clerk of Courts of the Common Pieas- 2013 Jul '! 1 2:24 PM-12DR001670

Court therefore finds that the effective date of the AgreerJ Stipulation is December 3,

2012, unless otherwise specified therein.

The Court adopts the findings and agreements contained in the document titled

"lOgreed Stipulation" filed with this Court on December 3, 2012 as if fully rewritten

herein, incorporates the Stipulation by reference, and make the same an order of ihis

Court.

t:ll. Relevant Procedural Background

The parties were married on tviarch 31, 2011, as an arranged marriage through a

web site. On February 25, 2012, the parties physically separated, and their son, Ishaq

was thereafter born on April 4, 2012. On April 17, 2012, Plaintiff Father filed a

Complaint for Legal Separation. On or about April 23, 2012, the Defendant Mother was

granted a civil protection order with i='laintiff Father as Respondent. On May 23, 2012,

Plaintiff Father amended his complaint to request a divorcefrom the Defendant Mother,

See First Amended Complaint. On June 14, 2012, the parties entered into an Agreed

Order Regarding Benericial Use, Restraining Order and 7'errfporary Visitation Order,

Pursuant to this Agreed Order, the parties were to have no contact with one another,

although these stay away provisions did not apply to the exchange of the minor child.

Additionally, there were limited exceptions to permit the parties to e-mail or text each

other on issues pertaining to the minor child's care and parenting time, so long as the

parties did not utilize e-maii or texting to harass the other parent. The parties were also

perrnitted to contact each other via telephone in the event of an emergency involving

their minor child. Defendant Mother was granted exclusive use of the 1992 Acura

automobile. With respect to parenting time, both parents were designated as the
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residential parent and legaf custodian during his/her respective parenting time. Plantiff

i=ather was to have parenting time every Tuesday anc-f Thursday frorr 6:00 p.m. until

9:00 p.m, and every Saturday and Sunday from 10:00 a.rn, until 1:00 p.m_, and as the

parties otherwise agreed. With respect to transportation, if the parties' parents were not

available for exchanges, the exchanges were to ccccir at the GGhanna Palice

Deraarfiment. Thereafter, Defendant Mother requested dismissal of the c:vil protection

order, and the case was terminated. Defendant Mother fifed her Answer to the First

Amended Complaint on June 13, 2012.

On September 27, 2012, the Magistrate's Ternporary Order was issued. In

addition to the custody and parenting time as originally agreed upon by the parties in

the Agreed Order of June 14, 2012, the Magistrate issued the following C"3rder,effective

April 17, 2012'

1. Plaintiff Father shall immediately register and afitend the "Parenting Separately"

course at the Elizabeth Blackwell Center with Dr. Yvonne Gustafson;

2. Effective April 17, 2012, Plaintiff Father shall pay temporary child support in the

amount of $700.00 per month, plus processing charge;

3. Plaintiff Father's arrearages shall be liquidated at 20°Iti of the current order;

4. Plaintiff Father shall maintain all levels of medical and hospitalization insurance

for the benefit of the child and the Plaintiff Father and Defendant Mother;

5. Plaintiff Father shall pay 90% and Defendant Mother shall pay 10% of all ordinary

and extraordinary uninsured medical, dental, and other health care expenses of

the child. All expenses shall be submitted to the insurance provider prior to

seeking reimbursement or contribution from the other party. Reimbursement shall

4
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bo fr^ade within 30 days;

G. Plaintiff Father snall pay attorney's fees in the amount of $1,500.00 to Defendarrt

Mother wit ►iin 30 days, and made payable directly to Defendant's counsel;

7. Plaintiff Father to pay all expenses in his individual name, all expenses associated

with his vehicle, as vreii as licensing and insurance for the vehicle in Defendant

fviather's possession, all remaining medical expenses associated with lshaq's

birth, and the utility expenses for his residence;

8. Defendant Mother to pay all expenses in her individual name, and all other

expenses associated with the vehicle in her possession.

9. Additional temporary orders included that Plaintiff Father was to immediately

provide Defc;nciant Mother with all updated insurance and registration

documentation for the vehicle in Defendant's possession; that Plaintiff Father shall

immediately provide all food stamps in his possession to Defendant Mother; that

both parties were to transport the child in an appropriate car seat; that Plaintiff

Father immediately provide to the Guardian ad litem any documents in his

possession that belong to the Defendant Mother; that neither party remove the

child from thejurisdiction of this Court, and that Defendant Mother shall be the

only party permitted to receive public assistance for the minor child so long as she

is eligible.

Thereafter, Plaintiff Father filed a Motion for a Rule 75(N) hearing on October 26, 2012,

and that matter was heard on December 12, 2012, before the Magistrate, and

subsequently denied on June 18, 2013. On June 20, 2013, the Magistrate also issued

his Decision with respect to Defendant's Motion for Contempt filed November 8, 2012,
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granting the motion in part.

IV. Division of Progerty

The parties have stipulated and the Ceurt finds that the duration of the parties'

marriage was March 31, 2011, untii the date of the final hearing, tc: wit: February 28,

2013. As indicated above, the Court finds that the par-tics have stipulated as to all

issues of marital property and debts. The Court hereby incorporates the parties' Agreed

Stipulation filed on December 3, 2012, attached as Cc1-rrt's Exhibit A. Finally, the

parties stipulated and the Court finds that the diurisian of property, white not precisely

equal, is fair and equitable.

V. Spousal Support

The parties stipulated, and the Court finds that neither party shall pay spousal

support to the other; furthermore, the Court shall n,at retain continuing jurisdiction with

respect to spousal support. See Agreed Stipulation filed on December 3, 2012.

1/i. ALLOCATION OF PARENTAL RIGHTS AND RESPO1VSiBiL#TIl;S

Although Plaintiff Father, in his April 17, 2012, Complaint for Legal Separation,

requested sole custody, or in the atternative, Shared Parenting, Plaintiff's May 13, 2012

First Amended Complaint, which requested divorce ratherthan legal separation,

contained no such request for shared parenting. Defendant Mother's argument is that

Plaintiff Father's First Amended Complaint did not renew his original request for Shared

Parenting, and therefore, the Court may not consider his request for Shared Parenting.

Nonetheless, the Court finds that the Plaintiff Father did notfiPe a Proposed Shared

Parenting Plan, and therefore, any such request for Shared Parenting will not be

considered.
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R.C. 3109,04(F) provides the statutory criteria for the court to consider in the

allocat;on of parental rights and responsibilities. In a divorce, the court must aliocate

the parental rights and responsibilitiesfor the minor chilcren born @s issue of the

marriage. R.C.31Q9.Q4(A).

The Gourl rnakes the following findings with respect to the factors of R.G. 3109.04

(F) (1

A. "The wishes of the chitd's parents regarding the chiEr6's care;" R.C.
31 09.04(F)(1){a).

Based upon Plaintiff Father's narrative test;many, he wants sole custody of

lshaq, and is willing to work on 50/50 time share of parenting time with the Defendant if

she can stay in this country after March. However, as stated bvithin his Closing;

Statement, Findings and Facts and Recommendations of Plaintiff, Plaintiff Father

requested shared parenting with equal parenting time by alternating weeks for the next

four years and then for the remaining years, alternating two week periods with no

provision for holidays, vacations, or international travel.

Based upon her testimony, the Defendant Mother is requesting sole custody so

long as she resides within Ohio. She is requesting a schedule of several day visits on

Wednesdays, and alternate Saturday and Sundays, as she has concerns with the minor

child having overnights with the Plaintiff Father prior to the child being able to

communicate his needs. Plaintiff Mother's concern was aptly demonstrated in her

testimony conceming lshaq's day visit with Father on or about August 18, 2012, wherein

Mother sent him in a clean diaper marked with an "X" inside the diaper prior to the 10:00

a.m. scheduled parenting time. After the conclusion of Father's parenting time at

approximately 1:00 p.m., Mother testified that lshaq remained in the same diaper for this

7
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time period as derncnstratad by the presence of the "X° in the diaperupnn the chiid's

returning hcrne to her.

Defenciant Mother also testified regarding what she perceived as Plaintiff

Father's determinatian to switch lshaq to formula while she was stitl breast feeciirig,

despite her requests and what she believes was the recommendation of lshaq's

pediatrician. Defendant Mot4ier also testified regarding a iirne where lshaq had to go to

the emergency rccrn for projectile vQmitirtg immediately after the ct3nclusian of Plaintiff

Father's visit. Ori that occasion, according to Defendant Mother, Plaintiff Father was

reluctant to answer the doctor's questions about what he had been feeding lshaq.

Despite Defendant iMuther's concerns about lshaq's safety, she has not denied Plaintiff

Father parenting time.

During the pendency of the litigation, the part'ses have engaged in a parenting

schedule providing Plaintiff Father parenting time with Ishaq every Tuesday and

Thursday from 6:00 p.m. until 9:00 p.m. and every Saturday and Sunday from 10:00

a.m. until 1:00p.m. Defendant Mother proposes an expanded schedule to include one

overnight once lshaq is two years old, and once he reaches school age, she proposes

some slight additional time for Plaintiff Father.

Although Defendant Mother has been lshaq's primary caregiver since birth, the

schedule has ailovved lshaq to have regular and frequent contact with Plaintiff Father.

Plaintiff Father testified that he repeatedly spoke to the Guardian ad iitem to request

overnight visitation,

Plaintiff Father's parents, whose permanent residence is in Pakistan, were

staying with him at the time of trial. Plaintiff believes that his parents are suitable

8
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caregivers for ishaq while he is at work. He would iike lshaq to have more time at his

house, with his parents watching lshaq while he is at work. However, Defendant Wife,

testified that due to concerns about the age and medical conditions of the paternal

grandparents, she did nat believe that they couid properly care for the baby without

assistance from PfairitififFather, ©efeiidant Mother believes that lshaq's paternal

grandmother is unable to lift him at his current weignt. Ishaq's patemal grandfather is in

failing health, and, according to Plaintiff Father, has been diagnosed with cancer.

Defendant Mother also indicated that since neither grandparent drives or speaks

English, she is concerned about lshaq ir, the event of an emprgency; Defendant Mother

also expressed some concern about patermai grancirnother's use of anti-psychotic

medication, but it is not clear as to the extent of her psychological issues, if any.

S. "If the court has interoriewed thechi9d in chambers pursuant to division (B)
of this section regarding the child's wishes and concerns as to the
allocation of parental rights and resgaonsibilities concerning the child, the
wishes and concerns of the child, as expressed to the court;" R.C.
3149.04(F)(1)(b)•

The Court did not conduct an interview of the child in chambers, and neither parent

requested an in-camera interview.

C. The child's interaction and interretatiahship with his parents, siblings, and
any other person who may significantly affectthe child's best Interest; R.C.
3109,04(f)(1)(c).

Both parents gave testimony demonstrating that they are very banded to their

child anri show genuine love and affection for lshaq. Although lshaq is only one year

old, he has had the opportunity to spend a good deal of time with both his maternal and

paternal grandparents. lshaq's matemal grandparents have visited from Dubai, and his

paternal grandparents from Pakistan, are currerytiy staying with the Plaintiff Father.

9
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Deferidant Mother does riot have relatives in the area, but she testifed that she has

made efforts to establish a support system and network of friends, incPuding

par:;cipating in "playgroups" with €shaq, and joining parenti,-iq and cultural qroups,

D. The child's adjustment to the child's home, school, and community; R.C.

3109.04(F){1)(c9),

Is€iaq has been cared for at home since his birth with Defendant Mother as the

prrrary caregiver, Both parties have residences located close to each ather, within a

few rninutes of the Gahanna police station. Defendant Mother testified that ishaq is well

fed, well clothed and happy. lshaq is established with a pediatrician. Deferidant Mother

has ;oined play groups and culture programs with lshaq.

E. The mental and physical health of al€ persons involved in the situation;

R.C. 3109.04(F)(1)(e).

There are no health concerns evidenced in the record regarding either child or

their parents. Plaintiff Father testified that he had concerns about ;9cratcraes the child

had on his face alleging that the scratches were due to Defendant Mother's fai€ureto

properly clip the child's nails.

F. The parent more likely to honor and facilitate court-approveclparenging

time rights or visitation and companionship rights; R.C. 3109.04(F)(1)(f).

The Court finds that the Defendant Mother is more willing to honor and facilitate

the Plaintiff Father's parenting time rights. Defendant Mother testified that she did not

always feel that Plaintiff Father exercised the best care for their son during his parenting

time, but has continued to follow the Court ordered parenting time. Defendant Mother

has continued her efforts to communicate to Plaintiff Father the important information
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with respQct to dshaq including t-iis health, nutritional needs, and developmental

milestones, despite Plaintiff Father's seif-serring rebuffsandcriticai responses.

Defendant Mother testified to a certain degree of reluctance to ailow parenting time in

excess of the court ordered tims:, recalEirig that she did not grant Plaintiff Father

actditional parenting time as Piaintiff Father had requested when his brother was in

town. However, Mother further explained that she kNas unable to have the Gaardian ad

litem verify this additional parenting timR, and was concerned that agreeing to additional

parenting time without the Guardian ad fiteni's knowledge and approval in advance, that

Plaintiff Father would claim that Defendant Mother failed to pick-up the child. In tight of

Plaintiff Father's prior actions and comportment, this refusal would be reasonable.

Defendant Mother also testified that she has been late a few times for the exchanges,

but has contacted the Plaintiff Father as soon as the issue arose.

In contrast, significant testimony was presented that the Plaintiff Father does not

follow this Court's Orders. The Plaintiff Father testified that he did not maintain the

Defendant Mother's health insurance, in violation of the Court's Temporary Orders, and

did not inform Defendant Mother about the health insurance lapse. Yet, he maintained

dual health coveragetor himself. At the time of trial, Plaintiff Father had not yet taken

the additional parenting classes he was ordered to take six months earEier. Plaintiff

Father also testified that he did not remember if he turned over food stamps to the

Defendant Mother as he was required to do pursuant to the Temporary Orders. He also

testified that he has not paid the medical bills associated with Ishaq's birth, but further

testified that he had paid some of his father's medical bills.

Of further importance, Defendant Mother provided credible testimony that Plaintiff
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Father is chronical€y late to the parentinge xcnanges. Defendant Mother testified that

he bfarnes his chronic tardiness on work conflicts, and traffic. It is of great corrcern that

Plaintiff Father does not tai(e responsibility for his actions as evidenced by Piaintiff

Father's avasive testimony and lack of credibiliky. Rather than take responsibility for his

actions, he consistently shifts zhe blame to the Defendant Mother. }-#e testified that he

often leaves his residence to return his child at 9:00 p.m., and that he is aware that the

exchange is 19 minutes from his hause. When asked if he was on time for exchanges,

Plaintiff Father stated that he has asked for the Guardian ad litersi to move the

exchanges to 6:30 p.m. (rather than the currently scheduled 6:00 p,m.) and for

overnight parenting time. He also deflected indicating that Defendant Motheris 15-20

minutes late for exchanges.

His consistent lateness for a parenting time schedule that has been in place

since June 14, 2012, (as agreed) shows not only an arrogance and disregard for the

value of Defendant Mother's time, but a lack of insight as to how it negatively affects his

infant son to be made to regularly wait in a public space or car for long periods of time

without a valid basis, The Plaintiff Father's chronic(ateness in returning the child to

Defendant Mother is a further denial of Defendant Mother's parenting time.

Plaintiff Father did testify that he has agreed to parenting schedule changes in

the past, citing an instance right before Ramadan when the exchange was moved to an

earlier 5:00 p.rrt. time.

G. Whether either parent has failed to make all child support payments,
including all arrearages, that are required of that parent pursuant to a child
support order under which that parent Is an ssbiigrrrY R.G. 3109.04(F)(1)(g).

As of February 12, 2013, Plaintiff Father had a child support arrearage in the
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aniount of $4,279:65. See Defendant's Exhibit X. Based upon the parties' testirnony,

Defendant Mother did not receive any financial support for the first five rrionihs after

ishaq was born, and Plaintiff Father's rneager contribution consisted of one pack of

diapers and several outfits. However, Plaintiff Father testified that he is the sole

supporter for his parents whom ;ive writh him, and that they do not contribute to his

household expenses. Plaintiff Father also testified that he has nut fully paid the medical

i,i;is associated with lshaq's birth,but hehas paid some of hisfather's medical bills.

Fur',her, Plaintiff Father applied for public assistance on July 3, 2012, and

rnisrepreserited that his wife and son were currently residing in his horne. See

Defendant's Exhibit Y. Plaintiff Father's lack of fnancial support is further worsened in

light of Defendant (t/fother's testimony that her father provided $20,000.00 to Plaintiff

Father duriny the short course of their marriage. Further, although the Magistrate

ordered Plaintiff Father to provide any food stamps to the Defendant Mother, Plaintiff

Father testified that he did not recall whether or not he did so.

H. Whether either parent previously has been convicted of or pleaded to any
criminal offense involving any act that resulted in a child being an abused child
or a neglected child; whether either parent, in a case in which a child has been
adjudicated an abused child or neglected child, previously has been determined
to be the perpetrator of the abusive or neglectful act that is the bases of an
adjudication; whether either parent previously has been convicted of or pleaded
guitty to a violation of section 2919.25 of the Revised Code iravc ►iving a victim who
at the time of the commission of the offense was a member of the family or
household that is the subject of the current proceeding, whether either parent
previously has been convicted of or pleaded guilty to an offense involving a
victim who at the time of the commission of the offense was a rrbemberof the
family or household that is the subject of the current proceeding and caused
physical harm to the victim in the commission of the offense; and wherethere is
reason to believe that either parent has acted in a meaner resulting in a child
being abused ®ra neglected child; R.C. 3109.04(F)(1)(h).

No evidence was presented on this issue.

13
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t yVhether the recis#entia9 nt r f th t t^` t t hpare oWne o ^ paren s su ^ tuc ® a s arVd
parenting decree has continuously and willfully denied the other parent his
or her right to visitation in accordance with an order of the court; R.G.
3109.04(F)(1)(i)-

This issue was previously addressed in subsection F. above.

J. Whether either parent has established a residence, or is planning to
establisti a residence, outside the state; R.C. 3149.04(F)(1)(J)•

Plaintiff Father testified that he and Ishaq are U.S. citizens, a focus that he

emphasized throughout his testirriany. P'laintiff Father was born in Pakistan, and has

family in Pakistan, irjdia and Dubai, United Arab Emirates (UAE). His parents have their

permanent home in Pakistan, but are currently staying with the Plaintiff Father.

Defendant Mother v:l,-js born in india, and has family in India and ©ubai, UAE. Her

parents reside in Dubai, United Arab Emirates. Defendant Mother testified that they first

met online in October 2010 on two arranged marriage web sites, and then met fiace-to-

face in December 2010 with Defendant Mother's father`s permission. Defendant Mother

testified that Plaintiff Father seemed settled and ready to start a family. She further

testified that she felt he was appropriate as a husband because he wanted his children

to have an Islamic upbringing, was financially able to care for her, and that he wanted to

return to the Middle East when the children were school age.

Defendant Mother testified that in December 2011 white she was pregnant, that

Piaintiff Father made threats of abduction. They fought, and Plaintiff Father asked her

to leave, He threatened that if she tried to leave the United States with the child, he

would shoot her and run away.

Although these parties originally focused on a similarity of their culture, it appears

that there was much disagreement about the practice of "confinement" wherein a
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woman, from the time she is seven months pregnant untii a minimum of 40 days after

the child's birth, is in the care of her mothers family. Defeildant Mother testified that

she would engage in this traditional practice if she stiil lived at home. Defendant Mother

testified that shp- believed Piaintiff Father felt threatened about this practice, so

Defendant Mother's parents decided to come to the U.S. Defendant Mother testified

that her parents came to the U.S. in Jantiznj 2012 and rented an apartenent; on

February 25, 2012, Plaintiff Father threw her out of the house, and she moved into the

apartment with her parents. There were msnv attempts at reconciliation including

dinners at each other's houses and celetaration of an anniversary, Defendant Mother

relayed in her testimony that some days the Plaintiff Father vt-as nice and sweet, and

other days he was rude and mad.

Defendant Mother did testify that in an affidavit to the Court on May 1, 2012, she

was requesting sole custody of lshaq and leave of Court to return to Dubai. However,

at trial she testified that her intent is not currentiyto leave the United States. She

testified that she had a green card that allows her to be in this country on condition of

marriage, which expired on March 31, 2013. Defendant Mother further testified that she

has an immigration attorney, and she is working with same to get the condition of

marriage removed from her green card so that she may stay in the United States.

Defendant Mother is confident that she will be allowed to stay in the United States, and

believes she has timely applied and is requesting permission based upon abuse by a

U.S. citizen and her civil protection request.

Defendant Mother provided credible testimony that she intends to remain in the

United States, acknowledged Ishaq's need for a relationship with his Father, and
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otitlinea her Dian for supporting herself here. These plans include joining a rnedicai

transcriptionist class, and uitimately completing her residency to become a medical

doctor. She also testified with respect to the cultural groups, play groups and parenting

groups that she has participated in order to establish a support systern and further

integrate herself and ishaq into the conimunity. At the time of trial, no evidence was

presented that she was not legally in the United States or under the Ehreat of

deportation. The Court finds Defendant Mother's testimony to be credibie. No credible

evidence was presente-d that Defendant Mother is a flight risk, or that reasonable

"intc-rnational travel with Pshaq should not be permitted.

Plaintiff Father did not present any evidence that he intends to move outside of

the state. Plaintiff Father testified regarding his fears that the Defendant Mother wouic!

rriove outside of the United States and further testified as to what he perceived as the

likelihood that Defendant Mother was going to take lshaq and leave the United States

and go to countries which may not be signatories to the Hague Convention. In his

testimony, Plaintiff Father admitted that when Defendant Mother retumed to her

apartment from the hospital after Ishaq's birth rather than return with hirri to his

residence, he considered such an act as "child abduction" even though Plaintiff Father

actually drove Defendant Mother and lshaq to Defendant Mother's apartment. Plaintiff

Father also admitted upon cross-examination that he has placed alerts with the U.S

Department of State and Interpol, Center for Missing Children, the U.S. passport office

indicating that his child is at risk of being abducted. I n order for the Defendant Mother

to be able to travel internationally with lshaq, Plaintiff Father would have to remove any

existing barriers to intemational travel he has initiated, both in the United States and
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abroad, and refrain from initiating any new obstacles to lshaq's travel.

In addition to abduction alerts to state and internationa€ agencies, the Plaintiff

Father also admitted that he contacted U.S. Immigration, and testified that he told

immigration offciaisthat his marriage was a sham, and that Defendant Mother only

married hirn for a greFn card. P€airitiff Father also testified that he destroyed Defendant

149otiier's green card, and other forms of her identi¢ication. Plaintiff Father reiterated to

this Court on many occasions that he was a natara€ized citizen, and clearly believes that

this designation provides a basis for him to obtain sole custody of this child, Plaintiff

Father's actions further iridicate tnat he believes Defendant Mother should be deported.

During the marriage, theE-e was signifi{;arf t conflict about Defendant Mother's

identification, particularly her green card which documented that she was legally within

the country. Defendant Mother testified that she was often asked to leave the marital

residence, but that Plaintiff Father would not provide her with her identification when she

asked for it.

K. Other Relevant Evidence

1. Cpmmunication between the Part;nts: Defendant Mother has continued aftempts to

communicate with Plaintiff Father despite Plaintiff Father's physical and emotional

abuse. Plaintiff Father clearly rebuffs Defendant Mother when she attempts to relay

pertinent information as to lshaq. It appears that Plaintiff Father's sole focus is

Defendant Mother's lack of citizenship and his anger at her, rather than providing a

conducive environment of respect to encourage Defendant Mother to openly engage

with him and facilitate co-parenting. Plaintiff Father simply cannot cooperate with

Defendant Mother despite her on-going efforts to do so. It is incumbent upon Plaintiff
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Father to reconsider the ef€ects of his behavior ijpnn his child, as well as the effects

upon t-iis parentingtime. Ciearly, Plaintiff Father has the ability to encourage the

sharing of love, affection, and contact betwrseri the child and the othsr parent, but it is

unclear if he is willing to do so.

P`aintift Father testified that he does r3oL want to continue to exchange lshaq at

the Gahanna Police Station, yet Defendant Mother i;estified with regard to Plaintiff

Father's erratic behavior at exchanges, including telling people in the parking !ot that

this was an international abduction case. Defendant Pvlcther also testified that at a

recent exchange that when ishaq began to cry that Defendant Mother attempted to

comfort ishsq by patting his head and speaking to hirai, Plaintiff Father smacked

Defendant Mother's hand away.

2. Am rti13tC7 ; ox Tlf?i' ^t r c„th i
or parentai kidnawpoing bY either parent

In his narrative testimony, Plaintiff Father made several allegations that

Defendant Mother falsified a lot of information, but he was not specific as to what she

falsified other than the Defendant Mother had filed a petition for a civil protection order

(which was granted). He also testified that there had been an abduction threat, but he

failed to present any evidence to support this perception. In fact, Plaintiff Father was

often evasive and not credible during much of his testimony.

Defendant Mother testified as to Plaintiff Father's controlling behaviors. She

testified ttzat she felt as though she was "under house arrest" -stating that Plaintiff

Father controlled everything including finances, phone, computer, and car keys. During

the marriage when Defendant Mother was still living with the Plaintiff Father, and his

parents were also residing there, Defendant Mother testified that Plaintiff's father kept
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the house keys and his mother kept the car keys if Plaintiff Father was not present.

Defendant Mother testified that she hackno access outside the house unfess a neighbor

took her out, which was rare. She also testified that Plaintiff Father would often tell her

to leave the house, G nd she would ask for her identification, and Plaintiff Father would

refuse to provide same. Piaintiff Fattier continually accused Defendant Mother of

marrying for a green card.

Defendant Mother testified tiiat Plaintiff Father physically abused her on two

occasions during the marrnage. Defendant testEfied that August 28, 2011, was ihe first

kirne Piaintiff hit her. He threw her laptop, pushed her against awafi and told her to

leave. On January 20, 2012, Defendant Mother testified that Plaintiff Father asked for

her passport, and she asked for her green card in return. He began screaming at her,

hit her, slapped her, and pushed her on the bed, She recalled that he was screaming at

her that her father would not give him the money he had requested. At this time she

was 30 weeks pregnant, and she was sent to the hospital for observation;

3. Recommendation of the guardian ad fitem of the child: The Guardian ad litent issued

her interim recommendation and report on February 20, 2013. She participated in the

trial of this matter; and was available for cross-examination, yet neither party called her

to testify. 5hefied her Final Report and Recommendation of Guardian ad Lifern on

March 29, 2013. The Court has thoroughly reviewed each report and recommendation.

In Plaintiff Father's narrative testimony, he testified that he felt that the guardian

ad litem was too biased.

1l11. CHILD SUPPORT AND HEALTH INSURANCE

Plaintiff Father testified that he worked for Teksystems since 2006 as a system
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administrator/IT engineer. He Was paid $17,00 per hour, and received some ovs~rtime,

usually only in December on weekends. For 2010, his W-2 ref{ected annual earnings of

`546,150.25, and ordinary dividends of $200.00. See Defendant's Exhibit A. Piaintiff

Father's federal trx return for 2010 included a schedule C for his business of sol{inc

used cars. Plaintiff indicated that he sold carie car :n 2012, and that he has three cars

parked in ZanesviiEe, Ohio where his business is sited, Plaintiff Father testified that this

car business has not earnecl a profit since 2003. Plaintiff Father's W-2 for 2011

reflected earnings of $43,900.00 per year. See Defendant's Exhibit C, Plaintiff Father

indicated that the lower annual earnings were due to less overtime worked. Plaintiff

Father did not file a 2011 tax return citing too much stress in his life. However, he also

testified that he receives atax refund each year, and will likely receive a refund on his

2011 return.

Plaintiff Father also testified that his employer, Teksystems, "let him go" in May of

2012; he indicated that because of his fear that Defendant Mother would take off with

the child and stress, he was not perforrning weil. He was also late and calling off work.

He earned $17,578.00 for January 2012 through August :2012 from Teksystems, and

$14,939.00 (regular earnings of $13,059.50 at $19.00 per hour plus overtime in the

amount of $1,879.50) for August 2012 through December 2012 from K-Force, his

current employer. See Defendant's Exhibit D and E. Plaintiff also had dividend income

of $76.98 for 2012. See Defendant's Exhibit K. Plaintiff Father also testified that he

received unemployment cornpensation in the amount of $448.00 weekly. See also

Defendant's Exhibit Y. At the time of trial, Plaintiff Father testified that he was earning

$19.00 per hour and working 40 hours per week. The Court finds that Plaintiffs income
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annual income is $39,52t3.00. Although Plaintiff did have some ovprtinne iricorne for

2013 as of February 3, 2013, in the amount of $370.50 (YTD), there was no testirr,ony

as to what Plaintiff anticipated he would eai-ri in overtime income. See Defendant's

Exhibit F. In addition, Plaintiff Father earned overtime a± FForce for 2012 in the arriount

of $1879.50. See Defer,dant's Exhibit E. No evidericE was presented as to overtime

incorrae for 2011. The Court finds that the three year average for bonus ineome for

P!aintiff is $626.50. Plaintiff testified that he receives a dividend check quarterly, each

in the amount of $76.78, for a total of $307.92 per year. See Defendant`s Exfrir3it K.

Plaintiff Father testified that he also owns several businesses, including an auto

sales business in Zanesvi(ie. Plaintiff testified that aii his businesses are either inactive,

are having financial problems, or operate at a loss, and have done so since their

inception. No competent credible evidence was provided that Plaintiff Father had

additional income from said businesses.

Plaintiff Father testified that health insurance was available to him through his

employer, and that the costs of health insurance for Medical iv1utua( were $150.00 per

month for himself and 6shaq, and $75.00 per month for him, individually. However, this

testimony conflicted with the prior day's testimony where Plaintiff Father testified that he

had Aetna health insurance through his employer. Plaintiff Father later testified that he

incorrectly testified as to his insurance provider. The Court also finds that the Plaintiff

Father's pay stubs from 12/3012012 through 02/08/2013 reflect Aetna health benefits

deductions of $45.44 per pay. See Defendant's Exhibit F. [With $45.44 per month in

health insurance benefits for Plaintiff Father and ishaq X 26 pays =$1,181.44.]

Accordingly, the Court will attribute ona-haif of this aggregate amount, or $590.72 for
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lshaq's health insurance coverage for child support purposes.

The aeferidant klother is Current{y unemployed. She is working toward

completing a course in rnedical transcription: Defendant Mother testified ttaat she would

also like to be able to take her medical exams and get a residency position. She

testified that she worked as a resident in OB/CYN for three years in Germany and

Dubai prior to her marriage to ?iaintiff Father.

Plarntiff i=ather testified that he threw away Defendant Mother's green card

because si-}e threatened to leave the country. Defendant Mother testified that Plainti"F

Father destroyed other forms of her identification. When Plaintiff Father was questioned

if he took any action i n assisting his wife in straightening out her green card, he was

non-responsive in his answer, responding that he believes "this was a sham marriage."

He denied that he took ariy active steps to keep his wife from staying in the U.S., buthe

did testify thathe contacted the Immigration Department in October of 2012 and told

them about the divorce, civil protection order, and that the marriage was a fraud by

Defendant Wife.

The Court finds that Plaintiff Father did not provide child support to Defendant

Mother during the pendency of the litigation until he was ordered by the Court to

specifically do so within the Temporary Orders filed by this Court on September 27,

2012, with an effective date of April 17, 2012.

1lIit. F&NAL, ORDERS

It is hereby ORDERED, ADJUDGED AND DECREED that the marriage contract

heretofore existing between Plaintiff and Defendant is TERMINATED, and both parties
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are released from the obiigatians of the sanie. Both parties are granted a divorce on

the grounds of incompatibitity, not denied. See R.C. 3105.01(K),

A. ASSETS AND iLiABiLITiES: The Court adopts the findings and agreements

contained in the document titled "Agreed Stipuiatinn" filed with this court on December

3, 2012 as if fully rewritten herein, incorporates the Stipulation by reference, andmakes

the same an order of this Court. The Duration of the 6vlerriaye shall be frorn March 31,

2011 until February 28, 2013. The effective date of the Agreed Stipulaticrr is December

3, 2092, unless otherwise specified therein. Any preperty acquired by either party after

their December 3, 2012, Stipuletiori Regarding Property, if any, is hereby awarded to

the party who acquired the property.

B. SPOUSAL 9^tJPPC3FtT: Pursuant to the Agreed Stipulation, neither party shall pay

spousal support to the other, and the Court shall not retain jurisdiction to modify either

the amount or duration of this award, except as set forth in the paragraph herein entitled

"Discharge in Bankruptcy, Reservation of Jurisdiction."

C. ALLOCATION OF PARENTAL RIGHTS AND RESP®N . S BB1i_iiTlES:

Defendant Mother is designated the residential parent and legal custodian of the

parties' minor child, }shaq Hanif Ibrahim, subject to the parenting time of the Father, and

other rights as delineated below. Ishaq shall be with the Defendant Mother at all times

he is not with the Plaintiff Father.

1. Effective upon the filing of this Judgment Entry-Decree of Divorce until lahaq's

attainment of his 2"a birthday on April 3, 2014, Plaintiff Father shall have

parenting time with lshaq, as follows:

a. Every Tuesday and Thursday evening from 6:00 p.m. until 9:00 p.m.;
b. Every Saturday evening from 6:00 p.m. until Sunday at 6:00 p.m.;
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c. AElother tirnes as agreed upon between the parties, as evidenced in writing.

2. Effective upon lshaq's 2"'d birthday on April 3, 2014, Plaintiff Father shall have

parenting tirne as follows:

a. Every Tuesday evening from 6:00 p.m. until 9:00 p.m.;
b. Every other weekend beginning Priday at6:0Q p.m. and continuirg until Sunday

at 6:00 p.m.;
c. All other times as agreed upon between the parties and in writing;
d. Holidays (" includes birthdays): The parties shall follow the holiday schedule in

accordance with Local Rule 27, attached and incorporated herein as Court's
Exhibit B. However, the parties shall not exercise Spring Break, Winter Break, or
Summer parenting time until lshaq begin attending kindergarten,

e. Vacations: Each parent may arrange an uninterrupted vacation of not rnore than
8 days with the child during the summer with thirty days written notice to the
other parent, except that international travel shaH be addressed separately
herein. A general itinerary of the vacation shall be provided for tha other parent,
including dates, locations, addresses, and telephone numbers. Holiday and
birthday celebrations with either parent shall not be missed, requiring scheduling
of the vacation around these events or that the missed occasion be made up. If
alternate weekend parenting time with the other parent is missed during vacation,
there is no requirement that it be made up.

f. Summer: Once lshaq begins attending kindergarten, the parties shall have
summer parenting time. The summer school vacation shall commence the day
after the child is out of school and shall continue until seven (7) days before
school begins, The parents shall aiternate weeks with lshaq, beginning the first
full weekend of the summer with whichever parent's weekend it is in the rotation.
They shall exchange the child each Friday at 6:00 p.m. The parent whose week
it is not, shall have parenting time with lshaq, Tuesday frcini 6:00 p.m. until 9:00
p.m.

g. Extracurricular Activities: Regardless of where the child is living, his participation
in existing and renewed extracurricular activities, school related or otherwise, shall
continue uninterrupted, The parent exercising parenting time shall provide
transportation to extracurricular activities. Defendant shall make the final decision
for all activities. Plaintiff shall pay 50% of the cost of extracurricular activities for
which he agreed the child should be enrolled.

3. Parentinct Senninar: The Court finds that both parents have completed the

required parenting course as required by the local rules. However, the Court further

finds that Plaintiff Father has failed to complete the "Parenting Separately' parenting
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class at thp- Elizabeth Blackwell Center ;nrikh Dr. Yvonne Gustafson as ordered by the

Magistrate cri September 27, 2012. The Court orders that Piaintiff Father's parenting

time sha?I be suspended until this rec;uirernent is met, and a certificate of completion is

filed with the Court and provided to Defendant Mother and the Guardian ad litem.

4. Trarisnortation: Until the parties agree otherwise to a permanent change in

location, in writing, they shall continue to exchangetheminorehiid inside the k"iuilding of

the Gahanna Police Department, which is located at 460 Rocky Fork Baulevard,

Gahartna, Ohio 43230. !f Defendant Mother is to be more than fifteen minutes late to

the exchange, sf-ie shall notify the Plaintiff Father by telephone call or text message.

Because Father has established a pattern of tardiness, if he fails to pick up lshaq more

than 15 minutes late of the scheduled exchangetime, his parenting time is forfeited and

shall not be raiade up. It is inherent in this order that the Plaintiff Father needs to plan

to timely arrive at the court ordered exchange time with consideration of traffic and his

work scheduie.

5. Communication between the Parents: Unless the parties agree to a change to

this provision in writing, all non-emergency communication between Plaintiff and

Defendant shall be via email or text message. If the parties make an agreement to

begin verbal communications, and one of the parties later changes his or her mind and

notifies the other in writing, the parties shall resume communicating all non-emergency

rryatters via email or text message. Neither party shall harass the other party at home or

at his or her place of employment. Neither party shall disparage the other in front of the

child, and neither shall allow other persons to disparage the other parent in their home

while the child is present.
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6, International Trarvet: The parties shall cooperate in ;acilitating reasonable

internatioriat trave€ for the child, including, hlit not limited tr, co;r,piption of app€icatioras

for a passport, renewed passport and rrisas. However, the minor child shall not travel

outside of the United States without written consent of the ncin-traveling parent, or court

order. Consent to travel shall not be unreasonably withheld by either parent.

The parents shall cooperate to obtain and keep current a valid United States

Passport for their minor chi€d, €shaq Hanif €brahirn. The parties shakl divide equally the

cost associated with obtaining or renewing a passport. When not in use,the Guardian

ad Litem shall hold and secure lshaq's passport. She shall not withhold his passport

from either party for any agreed upon or court ordered international travel including for

the purposes of obtaining a Visa for said travel. Upon €shaq's ret€im from any agreed

upon or caurfi-ordered international trave€, his passport shall be immediately returned to

the Guardian ad Litem's possession.

The parent proposing travel with Ishaq shall give the other parent at least forty-

five days written notice of his or her intention to travel. This written notice shall include

details of the travel with dates, flight information, accommodations, contact information,

full itinerary, etc. The other parent shall give a written response to the proposing parent

within seven (7) days regarding whether he or she consents to said travel plans with the

minor child. If consent is given, the parent shall immediately effectuate said consent by

signing all documents and taking all actions necessary to facilitate the travel. Neither

parent shall notify any entity, government or otherwise, accusing the other parent of

abduction of the child when the non-traveling parent has agreed to the international

travel of the minor child, or a court order has been obtained permitting same.
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In the event the other parent withholds consent to a proposed travel p?an, either

by failing to provide written Permission within seven (7) days, or once consent is given

fails to cooperate in facilitating the travel, the parent desiring international travel may file

a mo:irrn with this Court seeking to authorize the specific praposed travel plan, and

request that said motiar' be heard upon an expedited basis.

If the parties agree to international travel or the Caurt orders it, each parent shall

be er^titied to additional vacation to accommodate the travel. The Court is cognizant

that international travel may require a minimum of three (3) weeks of parenting time,

and enore likely four (4) weeks of parenting time. Although vacation tirne is not required

to be made up, the Court requests that the traveling parent attempt to facilitate

additicnal parenting time for the non-traveling parent upon return fircrn an international

trip. The parent exercising international travel may not exercise additional regular

vacation time without the consent of the other parent.

Once the parties have agreed tc, an international trip for the traveling parent and

minor child evidenced by writing or upon Court Order, the non-traveling parent shall

take all actions necessary to facilitate the travel including, but not limited to, refraining

from contacting any state, governmental, or international agencies alleging abduction of

the child, or contacting said agencies to remove or rescind any prior allegations or

notifications alleging abduction of the child.

7. Access: Mother and Father shall exert every reasonable effort to maintain free

access and unhampered contact between each of the parents and the child. Once

lshaq is of reasonable age, he shall be allowed to communicate by telephone, text

messages, instant messaging, e-rnail or other electronic communication regularly with
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both parents, regardless of with whom he is currently residing. The minor child may

initiate calls to the parent tinrith whom he is not currently residing, and further, neither

parent shall impede the child from making callsto the other parent.

B. Tax l^epenatency Exerrrrition: Based upon the considerations of R.C. 3119.82,

particularly in light of tfie financial c ircumstances ef each party with Plaintiff Father

earning an income and Defendant flOother with no actual income, and the net tax

savings, the Court awards the income tax dependency exemption to Plaintiff Father, so

long as he is substantially crirrent in his child supportobligation;

Wheri Defendant Mother's adjusted gross income exceeds the amount to qualify

for the Earned incorne Tax Credit, Defendant Mother shall be entitled to claim the

income tax dependency exerription for the minor child in that year. The parties shall

thereafter alternate the tax dependency exemption each year. Both parties shall

cooperate and provide all signed IRS forms to the other party to effectuate this provision

on an annual basis, no later than March 15'h of each year.

9. Caoporati<an betvueen the Parertts: Each parent shall have the right to participate and

consult in all major decisions affecting the welfare of Ishaq, including matters affecting

the health, social development, welfare, and education. If the parents are unable to

communicate face-to-face without the child present, they shali discuss these issues via

e-mail or other electronic means. This right shall include, but is not limited to,

consultation with any treating doctor, dentist, orthodontist, mental health provider,

teacher, or other person who significantly impacts the minor child_ If the parents cannot

agree as to the course of action that should be taken in any of the above areas, then

Defendant Mother shall make the final decision as the residential parent and legal
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custodian of the minor child.

14.Mealth.Care. Defendant Mother shail be primarily responsibie for scheduling health

care relatedappointrnents for ishaq. She shall notify Plaintiff Father of any and all

appointments in writing via e-mail or text message so that Piaintiff Father may aitend. If

PfiaintiffFather does not attend said appointments, Mother shall provide reasonable

updates as to the outcome of the appoiritrrrent to Plairitifr Father. Each party shall Iiave

access to ishaq's medical records and/or counseling rec{:^rds. In the event of an

emergency, the parent exercising parenting time shall immediately notify the other

parent by phone or text.

1'9. Ntiscellaneous: Each parent shall keep the other parent informed of his/her current

address and telephone number at all times. Plairitiff Father shall return all clothing,

medicines and items that ishaq arrived with at the beginning of his parenting time to the

Defendant Mother at the end of his parenting time. Both parties shall make sure that the

child is transported with an appropriate car seat that is installed and usedcorrectly. The

parties shall exchange the car seat with the child if one party does not have an

appropriate car seat.

E. CNILD StlPP«FFT. CA SH MEDICAL SdJP'PC?RT &PRlVATE HEALTH

fNSUFfANCIr

The Court finds that Plaintiff Father has accessible private health insurance

available to him at a reasonable cost. Plaintiff Father shall provide private health

insurance for the benefit of the child for so long as the duty of support is in effect or

until further order of the Court. In the event that lshaq's health insurance is modified

or terminated, Plaintiff Father shall notify Defendant Mother of same in writing within
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48 hcurs of the modification or termination. lshaq`s current medical card andlor

hea(ih insurance information shall be exchanged with him at each parenting

exchange.

Pursuant to R..C.3119.30(A), both parents are liable for the healtla care of the

children who are not covered by private health insurance or cash rriecficai suipport as

calculated in accordance with section 3119.022 or3''r19.Q23 of the Revised Code,

as applicable.

1. Effective March 1, 2013, when health insurance is provided, Piaintiff Father shall pay

child support of $544.46, per month, plus 2% processing charge :r, the amount of

$10.$3, for a total of $555.35 in child support per month pursuant to the child support

guidelines. Effective March 1, 2013, when health insurance is not provideci, Plaintiff

Fathershalf pay child support of $544.46, per month, plus 2% processing charg^^ iri

the amount of $10.89, plus $75,00 in cash medical support per month, plus 2%

processing charge of$1.50, for a total of $631.85 in child support per month

pursuant to child support guidelines. See Court's Exhibit C. Based upon Defendant

Mother's evidence and a review of the deviation factors, the Court finds that the only

applicable factor is the disparity of income pursuant to R.C. 3119.23, as the Plaintiff

Father currently earns approximately $40,E300,00 and the Defendant Mother is not

currently employed. However, the Court finds that a deviation upward is not

warranted at this time, and the guideline amount of child support is in the child's best

interests.

2. Effective March 1, 2013, when private health insurance is in effect, Plaintiff Father

shall pay90%o and Defendant Mother shall pay 10% of all extraordinary medical and
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other health care expenses for the child, which are defined as uncovered medical

and other health carc- expenses exceeding $100.(}0 per child per calendar year.

Defendant Mother shall pay the ordinary medic:ai and other health care expenses for

the child, whic!-i are defined as uncovered medical and other health care expenses

up to $300.00 per year- Further, effective March 1, 2013, when private health

instirarice is not in e#fect, Plaintiff Father shall pay 90°/a and Defesidant Mother
. . . ^. ^ . '. . ,. , q ^ .. . .

shaEl pay 1 U/o af alI extraorc mary !nedical and other heafthcare expenses for the

child, which are defined as all medical and other health care expenses exceeding

the amount paid by the obligor for cash medical support per calendar year,

The Court further finds that Plaintiff Father has a child support arrearage in the

amount of $4,279.65 as of February 21, 2013. See Defendant's Exhibit X. The

arrearages shall be incorporated and maintained within this Judgment Entry -Decree of

Divorce. Pla;ntiff Father shall liquidate the arrearage by an additional monthly payment

of 20% of the current monthly child support order. Defendant Mother shall forthwith

submit an appropriate withholding order (Form 1) to this Court in accordance with this

Court's Decision herein.

It is further ordered:

1f the obligor is ordered to pay cash medical support under this support order, the

oblig4r shall begin payment of any cash medical support on the first day of the month

immediately following the month in which private health insurance coverage is

unavailable or terminates and shall cease payment on the last day of the month

immediately preceding the month in which private health insurance coverage begins or

resumes. During the period when cash medical support is required to be paid, the
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obligor or obligee must immediately inform the child support enforcement agencythat

health insurance coverage for the child has become available.

The amountof cash medical support paid by the obligor shall be paid during any

period after the court or child support enforcement agency issues or modifies the

c,rder in which the children are not covered by private health insurance.

Any cash medical support paid pursuant to R.C. 3119.30 (C) shall be paid by the obligor

to either the obligee ifthe children are not Medicaid recipients, or to the office of

child support to defray the cost of Medicaid expenditures if the childran are Medicaid

recipients. The child support enforcement agency administering the court or

administrative order shall amend the amount of rrionthly child support obligation to

reflect the amount paid when private health insurance is not provided, as calculated in

the current order pursuant to section 3119.022 or 3119.02 of the Revised Code, as

applicable .

The child support enforcement agency shall give the obligor noticein accordance with

Chapter 3121 of the Revised Code and provide the obligor an opportunity to be heard if

the obligor believes there is a mistake of fact regarding the availability of private health

insurance at a reasonable cost as determined under division (B) of this section.

Said support obligation for each child shall continue until the child attains the age

of eighteen (18) or dies, marries, or otherwise is emancipated, whichever event shall

occur first. In the event that the child shall reachthe age of eighteen (18) and not

otherwise be emancipated and continue to attend an accredited high school on a full

time basis then said child support payments shall continue for so long as full time high

school attendance is sustained by the child and the child is not otherwise emancipated
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under the laws of Qhio. If the minor child has obtained the age of eighteen (18) and

continues to attend an accredited high school on a full time basis the obligation to pay

child support shall nonetheless terminate in all respects upon the c;hi€d tiarning age

nineteen (19),

STATUTORY NOTICES

EACH PARTY TO THIS SUPPORT ORDER MUST NOTIFY THE CHILD SUPPORT
ENFORCEMENT AGENCY IN WRITING OF HIS ORHER CURRENT MAILING
ADDRESS, CURRENT RESIDENCE ADDRESS, CURRENT RESIDi=NGE
TELEPHONE NUMBER, CURRENT DRlVERvS LICENSE NUMBER, AND OF ANY
CHANGES IN THAT INFORMATION. EACH PARTY MUST NOTIFY THE AGENCY
OF ALL CHANGES UNTIL FURTHER NOTICE FROM THE COURT OR AGENCY,
WHICHEVER ISSUED THE SUPPORT OR.t?ER. IF YOU ARE THE OBLIGOR
tJi`,4DEi"a' A CHILD SUPPORT ORDER AND YOU FAIL TO MAKE THE REQUIRED
NOTIFICATIONS YOU MAY BE FINED UP TO $50 FOR,4 FIRST OFFENSE, $900
FOR A SECOND OFFENSE, AND $500 E*OR EACH SUBSEQUENT OFFENSE, IF
YOU ARE AN OBLIGOR OR OBLIGEE UNDER ANY SUPPORT ORDER ISSUED BY
AC®L1RT AND YOU WILLFULLY FAIL TO GIVE THE REOUIREC? NOTICES, YOU
MAY BE FOUND IN CONTEMPT OF COURT AND BE SUBJECTED TO FINES UP
TO $1000 AND IMPRISONMENT FOR NOT MORE THAN 90 DAYS.

IF YOU ARE AN OBLIGOR AND YOU FAIL TO MAKE THE REQUIRED NOTICES,
YOU MAY NOT RECEIVE NOTICE OF THE FOLLd'J4'VfNGENEORCEMENT ACTIONS
AGAINST YOU: IMPOSITION OF LIENS AGAINST YOUR PROPERTY; LOSS OF
YOUR PROFESSIONAL OR OCCUPATIONAL LICENSE, DRIVER'S LICENSE, OR
RECREATIONAL LICENSE; V4diTHHOLDING FROM YOUR INCOME; ACCESS
RESTRICTION AND DEDUCTION FROM YOUR ACCOUNTS IN FINANCIAL
INSTITUTIONS; AND ANY OTHER ACTION PERMITTED BY LAW TO OBTAIN
MONEY FROM YOU TO SATISEYYOUR SUPPORT OBLIGATION.

The residential parent or the person who otherwise has custody of child for whom a
support order is issued is also ordered to immediately notify, and the obligor under a
support order may notify, the Franklin County Child Support Enforcement Agency of any
reason for which the support order should terminate, including but not limited to, the
children's attainment of the age of majority, if the child no longer attends an aecredited
high school on a full-time basis and the child support order requires support to continue
past the age of majority only if the child continuously attend such a high school after
attaining that age; the child ceasing to attend an accredited high school on a full time
basis after attaining the age of majority, if the child support order requires support to
continue past the age of majority only if the child continuously attend such a high school
after attaining that age; or the death, marriage, emancipation, enlistment in the armed
services, deportation, or change of legal custody of the child.
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A€€ support under this order sha`:l be withheld or d educted from the inGome or assets of
the obligor pursuant to a withholding or deduction notice or appropriate order issued in
accordance with Cfiapter 3 "1 19, 3121, 31123, and 3125 of the Revised Code or a
withdrawal directive issued pursuarit to Sections 3213.24 to 3123.38 of t€-se Revised
Code and shall be fortP;arded to the oblige in accordance with Chapters 3119. 3921, and
3125 of +he Revised Code.

Regard'ess of the frequency or amour}t of support payments to be made under the
order, the Otjio Suppori Processing Center shail admir;ister it on a monthly basis in
aecordanooz. with SectiorTs 3125.51 to 3121.54 of thN^ Revised Code.

Payments under the order are to be nnacie in a manner ordered by the court or agency,
and if the payments are to be made other than on a monthly basis, the required rnonthly
administration by the agency does r,ot affect the frequertcy or the amount of the support
payments to be made under the order.

RELOCATION NOTICE: f'ursuar^t to O.R.C. 3199.051(G), the parties heretoare
hereby notified as fo€iews:

IF THE RESIDENTIAL PARENT, iNTENDS TO MOVE TO A RESIDENCE OTHER
THAN THE RESIDENCE SPECIFIED IN THE PARENTING TIME ORDER OR
DECREE OF THE COURT, THE RESIDENTIAL PARENT SHALL F€LE. A NOTICE OF
INTENT TO RELOCATE WITH THIS COURT, ADDRESSED TO THE ATTENTION OF
THE RELOCATION OFFICER. UNLESS OTHERWISE ORDERED PURSUANT TO
O.R.C. SECTIONS 3109.051(G)(4), A COPY OF SUCH NOTICE SHALL BE MAILED
BY THE COURT TO THE PARENT WHO IS NOT THE RESIDENTIAL PARENT.
UPON RECEIPT OF THE NOTICE, THE COURT, ON ITS OWN MOTION OR THE
MOTiON OF EITHER PARTY, MAY SCHEDULE A HEARING W ITH NOTICE TO
BOTH PARTIES TO DETERMINE WHETHER IT IS IN THE BEST INTEREST OF THE
CHILD TO REVISE THE PARENTING TIME SCHEDULE.

RECORDS AGCESSNC3TIGE. Pursuant to O.R.C. 3109.051 (H) and
3319.321(B)(5)(a) the parties hereto arettereby notified as follows:

EXCEPTING AS SPECIFICALLY MODIFIED OR OTHERUti/iSE LIMITED BY COURT
ORDER, AND SUBJECT TO O.R.C. SECTIONS 3125.16 AND 3319.321 (F), THE
PARENT WHO IS NOT THE RESIDENTIAL PARENT, IS ENTITLED TO ACCESS TO
ANY RECORD THAT IS RELATED TO THE CHILD, UNDER THE SAME TERMS AND
CONDITIONS AS THE RESIDENTIAL PARENT, AND TO WHICH SAID RESIDENTIAL
PARENT IS LEGALLY PROVIDED ACCESS. ANY KEEPER OF A RECORD WHO
KNOWINGLY FAILS TO COMPLY WITH THIS ORDER IS IN CONTEMPT OF COURT,

DAY CARE CENTER AGCESS ItiIOTICE: Pursuant to Ohio Revised Code
Sections 3109.051(€), the parties hereto are hereby notified as follows:
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EXCEPTING AS SPECIFICALLY NirJDIFiED OR OTHERWISE L.INIITE[? BY COURT
ORDER, AND IN ACCORDANCEWITH O.R.C. SECl'IC3N 5104.011, THE PARENT
WHO IS NOT THE RESIDENTIAL PARENT, IS ENTITLED TO ACCESS TO ANY DAY
CARE CENTER THAT IS OR WILL BE ATTENDED BY THE CHILD WITI-i WHOM
PARENTING TIME IS GRA.NTED,TO THE SAME EXTENT THAT, THE RESIDENTIAL
PARENT, IS GRANTED ACCESS TC? THE CENTER,

SCHOOL ACT1VITIES ttifOTICE. Pursu, ant to Ohio Revised Code Section 3109,051 (J),
the partie_s hereto are hereby notified as follows:

EXCEPTING AS SPECIFICALLY MODIFIED OR OTHERINI.SE LIMITED BY COURT
ORDER, AND SUBJECT TO O.R.C. SECTION 3319.321 (F), THE PARENT '0/NO IS
NOT THE RESIDENTIAE. PARENT. IS cNTITLED TO ACCESS, UNDER THE SAME
TERMS AND CONDITIONS AS, THE RESIDENTIAL. PARFNT, TO ANY STUDENT
ACTIVITY THAT IS RELATED TO THE CHtI^_D AND TO Wf-i[CH THE RESIDENTIAL
PARENT OF THE CHILD LEGALLY IS PROVIDED ACCESS, ANY SCHOOL
EMPLOYEE OR OFFICIAL WHO KNOWINGLY FAILS TO COMPLY WITH THIS
ORDER IS IN CONTEMPT OF COURT.

Should the health insurance coverage be cancelled fcr any reason, the parent ordered
to maintain insurance shall immediately notify the other parent and take immediate
steps to obtain replacement coverage, Unless the car,veliation was intentional, the
uncovered expenses shall be paid as provided above. If the cancellation was
intentionally caused by the parent ordered to maintain insurance coverage, that parent
shall be responsible for all health care expenses that would have been covered had the
insurance been in effect.

F. Restcsration of FormerName: Defendant I+Aother'snameshaA be changed from

SAKHI S. lBRAFItIUI to SAKHI SHAMSUDDEEN BEERU.

G. ^e1f-l;xecutlrou Clause

Upon the failure of either party to execute and deliver any such deed,

conveyance, title, certificate or other document or instrument of transfer to the other

party, this Judgment Entry/Decree of Divorce shall constitute and operate as such

properly executed document, and the County Auditor, Clerk of Courts, County

Recorder, and any and all private officials, private persons or public officials are hereby

authorized and directed to accept this Judgment Entry/Decree of Divorce or a properly
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certiFieci copy thereof in lieu of the document regularly required for such conveyance or

transfer.

H. C3ther OrcEers:

Alf terriporary orders, including but not limited to the child support arrearages and

all hospital bills relating to lshaq's birth, shall be paid in full and incorporated hereira

through the efiecltfve date of this Decree. The effective date of this Decree is the filing

date, unless otherwise provided.

AII terriporary restraining orders are dismissed.

Aiiy rriotions before the Court not specifically addressed herein are denied.

Pursuant to the parties' Agreed Stipulation of December 3, 2012, ti7e Plairitiff

Father and Defendant Mother shallequaily divide the balance of court costs, if any.

IT IS SO ORDERED.

**See Attached Signature Page''*
JUDGE MASON

PilAECIfiw: TO THE Ci..r^Pr: OF COURTS
Pursuant to Civil Rule 58(B), you are hereby instructed to serve upon all part.ies not fn
default #ortaiiure to n^:_{> tr. raafsce of ttte rr r,: and its date of nn-ry z_,c: thejourrr a;.

PJainttf.^ Pro Se
Defendant, Pro Se
Kristy Swope, Guardian ad titem
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IN THE COURT OF APPF.ALS OF OHIO

TENTH APPELLATE DISTRICT

Hanif Ibrahim,

Plaintiff-Appellant,

V.

Sakhi Ibrahim,

Defendant-Appellee

No.13AP-681
(C.P.C. No. 12DR-:t67o)

(REGULAR CALENDAR)

JUDGMENT ENTRY

For the reasons stated in the decision of this court rendered herein on

December 5, 2013, the assignments of error are overruled. Therefore, it is the judgment

and order of this court that the judgment of the Franklin County Court of Common Pleas,

Division of Domestic Relations, is affirmed. Costs shall be assessed against appellant.

TYACK, DORRIAN & T. BRYANT, JJ.

f S/JUDGE
Judge G. Gary Tyack
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IN THE COURT OF APPEALS OF OHIO

TENTH APPELLATE DISTRICT

Hanif Ibrahim,

Plaintiff-Appellant,

V.

Sakhi Ibrahim,

NNo.13AP-6$1
(C.P.C. No. i2DR-i67o)

(REGULAR CALENDAR)
Defendant-Appellee.

D E C I S I O N

Rendered on December 5, 2013

Elizabeth M. Gaba, for appellant.

Law Officesices of Virginia C. Cornwell, and Virginia C.
Cornwell, for appellee.

Swope & Swope, and_Kristy Swope, Guardian ad Litem.

APPEAL from the Franklin County Court of Common Pleas,
Division of Domestic Relations

TYACK, J.

{¶ 11 Hanif Ibral:um is appealing from portions of his divorce decree. His counsel

assigns three errors for our consideration:

1. The trial court erred to the prejudice of Appellant in
awarding sole custody of Ishaq to Sakhi, placing no
restrictions on her relocation with the child, and forcing Hanif
to sign for a passport for Ishaq and requiring Hanif to agree to
Ishaq traveling with Sakhi out of the country, and in
particular to Dubai. This error is of Constitutional dimension.
It deprives Hanif of his right to association with his child and
to be free from a deprivation of substantive due process of law
in violation of Hanif's tst, 4th, gth and 14th Amendments
rights, and further deprives him of his rights to equal
protection of the courts in violation of the ist and 14th
Amendments, and his rights under the Ohio Constitution. It
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deprives Ishaq for his right to association with his father and
to be free from a deprivation of substantive due process of law
in violation of Ishaq's xst, 4th, 9th and 14th Amendments
rights, and further deprives him of his rights to equal
protection of the courts in violation of the 1st and 14th
Amendment, and his rights under the Ohio Constitution.

2. The trial court erred to the prejudice of Appellant in
awarding sole custody of Ishaq to Sakhi, placing no
restrictions on her relocation with the child, and forcing Hanif
to sign for a passport for Ishaq and requiring Hanif to agree to
Ishaq traveling with Sakhi out of the country, and in
particular to Dubai. This award to Sakhi, and lack of
restrictions on Sakhi were not supported by the evidence and
are not in the best interest of the child.

3. The trial court erred to the prejudice of Appellant in
awarding sole custody of Ishaq to Sakhi, rather than shared
parenting to both parties, on the basis that neither party had
filed a shared parenting plan. The parties filed an Agreed
shared parenting plan on June 14, 2012. To interpret the
statute otherwise is to permit the selective or discriminatory
enforcement of a Sec. 31o9.o4(A)(x), in violation of the Equal
Protection Clause of the Fourteenth Amendment to the
United States Constitution as well as the Due Course of Law
Provision and Article I Section 16 of the Ohio Constito.tion. To
interpret the statute otherwise means that sec. 3109.04(A)(i)
is unconstitutional not just "on its face", but "as applied", both
for Hanif and Ishaq.

2

{¶ 2} Although the assignments of error are lengthy, they all turn on the same

question: Wliether Hanifs ex-wife can be trusted to keep her residence with the couple's

one-year-old son, Ishaq, in this country.

{T 3} Hanif is afraid that his ex-wife is going to flee the country with the child

and, as a result, he will lose all contact with his son. The trial court addressed this issue at

length in the divorce decree:

Defendant Mother did testify that in an affidavit to the Court
on May 1, 2072, she was requesting sole custody of Ishaq and
leave of Court to return to Dubai. However, at trial she
testified that her intent is not currently to leave the United
States. She testified that she had a green card that allows her
to be in this country on condition of marriage, which expired
on March 31, 20t3. Defendant Mother further testified that
she has an immigration attorney, and she is working with
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same to get the condition of marriage removed from her green
card so that she may stay in the United States. Defendant
Mother is confident that she will be allowed to stay in the
United States, and believes she has timely applied and is
requesting permission based upon abuse by a U.S. citizen and
her civil protection request.

* * * No credible eNTidence was presented that Defendant
Mother is a flight risk or that reasonable international travel
with Ishaq should not be permitted.

(R. 327, at 15-16, Decree of Divorce.)

3

{¶ 4} The trial court also addressed the issues of involving the child in more detail

elsewhere in the decree following the mandates of R.C. 3109.04:

VI. ALLOCATION OF PARENTAL RIGHTS AND
RESPONSIBILITIES

Although Plaintiff Father, in his April 17, 2012, Complaint for
Legal Separation, requested sole custody, or in the
alternative, Shared Parenting, Plaintiffs May 13, 2012 First
Amended Complaint, which requested divorce rather than
legal separation, contained no such request for shared
parenting, Defendant Mother's argument is that Plaintiff
Father's First Amended Complaint did not renew his original
request for Shared Parenting, and therefore, the Court may
not consider his request for Shared Parenting. Nonetheless,
the Court finds that the Plaintiff Father did not file a
Proposed Shared Parenting Plan, and therefore, any such
request for Shared Parenting will not be considered.

R.C. 3109.04(F) provides the statutory criteria for the court to
consider in the allocation of parental rights and
responsibilities. In a divorce, the court must allocate the
parental rigllts and responsibilities for the minor children
born as issue of the marriage. R.C. 3109.04(A).

The Court makes the following findings with respect to the
factors of R.C. 3109.04(F)(1):

A. "The wishes of the child's parents regarding the
child's care;" R.C. 3109.04(F)(i)(a).

Based upon Plaintiff Father's narrative testimony, he wants
sole custody of Ishaq, and is willing to work on 50f 6o time
share of parenting time with the Defendant if she can stay in
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this country after March. However, as stated within his
Closing Statement, Findings and Facts and
Recommendations of Plaintiff, Plaintiff Father requested
shared parenting with equal parenting time by alternating
weeks for the next four years and then for the remaining
years, alternating two week periods with no provision for
holidays, vacations, or international travel.

Based upon her testimony, the Defendant Mother is
requesting sole custody so long as she resides within Ohio.
She is requesting a schedule of several day visits on
Wednesdays, and alternate Saturday and Sundays, as she has
concerns with the minor child having overnights with the
Plaintiff Father prior to the child being able to communicate
his needs. Plaintiff Mother's concern was aptly demonstrated
in her testimony concerning Ishaq's day visit with Father on
or about August 18, 2012, wherein Mother sent him in a clean
diaper marked with an "X" inside the diaper prior to the io:oo
a.m. scheduled parenting time. After the conclusion of
Father's parenting time at approximately i:oo p.m., Mother
testified that Ishaq remained in the same diaper for this time
period as demonstrated by the presence of the "X" in the
diaper upon the child's returning home to her.

Defendant Mother also testified regarding what she perceived
as Plaintiff Father's determination to switch Ishaq to formula
while she was still breast feeding, despite her requests and
what she believes was the recommendation of Ishaq's
pediatrician. Defendant Mother also testified regarding a
time where Ishaq had to go to the emergency room for
projectile vomiting immediately after the conclusion of
Plaintiff Father's visit. On that occasion, according to
Defendant Mother, Plaintiff Father was reluctant to answer
the doctor's questions about what he had been feeding Ishaq.
Despite Defendant Mother's concerns about Ishaq's safety,
she has not denied Plaintiff Father parenting time.

During the pendency of the litigation, the parties have
engaged in a parenting schedule providing Plaintiff Father
parenting time with Ishaq every Tuesday and Thursday from
6:oo p.m. until 9:oo p.m. and every Saturday and Sunday
from lo:oo a.m. until 1:oo p.m. Defendant Mother proposes
an expanded schedule to include one overnight once Ishaq is
two years old, and once he reaches school age, she proposes
some slight additional time for Plaintiff Father.

4
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Although Defendant Mother has been Ishaq's primary
caregiver since birth, the schedule has allowed Ishaq to have
regular and frequent contact with Plaintiff Father. Plaintiff
Father testified that he repeatedly spoke to the Guardian ad
litem to request overnight visitation.

Plaintiff Father's parents, whose permanent residence is in
Pakistan, were staying with him at the time of trial. Plaintiff
believes that his parents are suitable caregivers for Ishaq
while he is at work. He would like Ishaq to have more time at
his house, with his parents watching Ishaq while he is at work.
However, Defendant Wife testified that due to concerns about
the age and medical conditions of the paternal grandparents,
she did not believe that they could properly care for the baby
without assistance from Plaintiff Father. Defendant Mother
believes that Ishaq's paternal grandmother is unable to lift
him at his current weight. Ishaq's paternal grandfather is in
failing health, and, according to Plaintiff Father, has been
diagnosed with cancer. Defendant Mother also indicated that
since neither grandparent drives or speaks English, she is
concerned about Ishaq in the event of an emergency.
Defendant Mother also expressed some concern about
paternal grandmother's use of anti-psychotic medication, but
it is not clear as to the extent of her psychological issues, if
any.

B. '°If the court has interviewed the child in chambers
pursuant to division (B) of this section regarding the
child's wishes and concerns as to the allocation of
parental rights and responsibilities concerning the
child, the wishes and concerns of the child, as
expressed to the court;" R.C. 8109.04(F)(i)(b).

The Court did not conduct an interview of the ehild in
chambers, and neither parent requested an in-camera
interview.

C. The child's interaction and interrelationship with
his parents, siblings, and any other person who may
significantly affect the child's best interest; R.C.
3109.04(p)(1)(c)•

Both parents gave testimony demonstrating that they are very
bonded to their child and show genuine love and affection for
Ishaq. Although Ishaq is only one year old, he has had the
opportunity to spend a good deal of time with both his
maternal and paternal grandparents. Ishaq's maternal

5
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grandparents have visited from Dubai, and his paternal
grandparents from Pakistan, are currently staying with the
Plaintiff Father. Defendant Mother does not have relatives in
the area, but she testified that she has made efforts to
establish a support system and network of friends, including
participating in "playgroups" with Ishaq, and joining
parenting and cultural groups.

D. The child's adjustment to the child's home, school,
and community; R.C. 3109.04(F)(i)(d).

Ishaq has been cared for at home since his birth with
Defendant Mother as the primary caregiver. Both parties
have residences located - close to each other, within a few
minutes of the Gahanna police station. Defendant Mother
testified that Ishaq is well fed, well clothed and happy. Ishaq
is established with a pediatrician. Defendant Mother has
joined play groups and culttire programs with Ishaq.

E. The mental and physical health of all persons
involved in the situation; R.C. 3109.04(F)(1)(e).

There are no health concerns evidenced in the record
regarding either child or their parents. Plaintiff Father
testified that he had concerns about scratches the child had on
his face alleging that the scratches were due to Defendant
Mother's failure to properly clip the child's nails.

F. The parent more likely to honor and facilitate
court-approved parenting time rights or visitation
and companionship rights; R.C. 3109.04(F)(1)(f).

The Court finds that the Defendant Mother is more willing to
honor and facilitate the Plaintiff Father's parenting time
rights. Defendant Mother testified that she did not always feel
that Plaintiff Father exercised the best care for their son
.during his parenting time, but has continued to follow the
Court ordered parenting time. Defendant Mother has
continued her efforts to communicate to Plaintiff Father the
important information with respect to Ishaq including his
health, nutritional needs, and developmental milestones,
despite Plaintiff Father's self-serving rebuffs and critical
responses. Defendant Mother testified to a certain degree of
reluctance to allow parenting time in excess of the court
ordered time, recalling that she did not grant Plaintiff Father
additional parenting time as Plaintiff Father had requested
when his brother was in town. However, Mother further

6
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explained that she was unable to have the Guardian ad litem
verify this additional parenting time, and was concerned that
agreeing to additional parenting time without the Guardian ad
litem's kiiowledge and approval in advance, that Plaintiff
Father would claim that Defendant Mother failed to pick-up
the child. In light of Plaintiff Father's prior actions and
comportment, this refusal would be reasonable. Defendant
Mother also testified that she has been late a few times for the
exchanges, but has contacted the Plaintiff Father as soon as
the issue arose.

In contrast, significant testimony was presented that the
Plaintiff Father does not follow this Court's Orders. The
Plaintiff Father testified that he did not maintain the
Defendant Mother's health insurance, in violation of the
Court's Temporaiy Orders, and did not inform Defendant
Mother about the health insurance lapse. Yet, he maintained
dual health coverage for himself. At the time of trial, Plaintiff
Father had not yet taken the additional parenting classes he
was ordered to take six months earlier. Plaintiff Father also
testified that he did not remember if he turned over food
stamps to the Defendant Mother as he was required to do
pursuant to the Temporary Orders. He also testified that he
has not paid the medical bills associated with Ishaq's birth,
but further testified that he had paid some of his father's
medical bills.

Of fiirther importance, Defendant Mother provided credible
testimony that Plaintiff Father is chronically late to the
parenting exchanges. Defendant Mother testified that he
blames his chronic tardiness on work conflicts, and traffic. It
is of great concern that Plaintiff Father does not take
responsibility for his actions as evidenced by Plaintiff Father's
evasive testimony and lack of credibility. Rather than take
responsibility for his actions, he consistently shifts the blame
to the Defendant Mother. He testified that he often leaves his
residence to return his child at 9:oo p.m., and that he is aware
that the exchange is zg minutes from his house. When asked
if he was on time for exchanges, Plaintiff Father stated that he
has asked for the Guardian ad litem to move the exchanges to
6:30 P.M. (rather than the currently scheduled 6:oo p.m.) and
for overnight parenting time. He also deflected indicating
that Defendant Mother is 15-20 minutes late for exchanges.

7

His consistent lateness for a parenting time schedule that has
been in place since June 14, 2012, (as agreed) shows not only
an arrogance and disregard for the value of Defendant
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Mother's time, but a lack of insight as to how it negatively
affects his infant son to be made to regularly wait in a public
space or car for long periods of time without a valid basis. The
Plaintiff Father's chronic lateness in returning the child to
Defendant Mother is a further denial of Defendant Mother's
parenting time.

Plaintiff Father did testify that he has agreed to parenting
schedule changes in the past, citing an instance right before
Ramadan when the exchange was moved to an earlier 5:00
P.M. time.

G. `'V'hether either parent has failed to make all child
support payments, including all arrearages, that are
required of that parent pursuant to a child support
order under which that parent is an obligor; R.C.
3i09.04(P")(1)(g)•

As of February 12, 2013, Plaintiff Father had a child support
arrearage in the amount of $4,279.65. See Defendants
Exhibit X. Based upon the parties' testimony, Defendant
Mother did not receive any financial support for the first five
months after Ishaq was born, and Plaintiff Father's meager
contribution consisted of one pack of diapers and several
outfits. However, Plaintiff Father testified that he is the sole
supporter of his parents whom live with him, and that they do
not contribute to his household expenses. Plaintiff Father
also testified that he has not fully paid the medical bills
associated with Ishaq's birth, but he has paid some of his
father's medical bills.

Further, Plaintiff Father applied for public assistance on
July 3, 2012, and misrepresented that his wife and son were
currently residing in his home. See Defertdant's Exhibit Y.
Plaintiff Father's lack of financial support is further worsened
in light of Defendant Mother's testimony that her father
provided $20,000.00 to Plaintiff Father during the short
course of their marriage. Further, although the Magistrate
ordered Plaintiff Father to provide any food stamps to the
Defendant Mother, Plaintiff Father testified that he did not
recall whether or not he did so.

H. Whether either parent previously has been
convicted of or pleaded to any criminal offense
involving any act that resulted in a child being an
abused child or a neglected child; whether either
parent, in a case in which a child has been
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adjudicated an abused child or neglected child,
previously has been determined to be the perpetrator
of the abusive or neglectful act that is the bases of an
adjudication; whether ei.ther parent previously has
been convicted of or pleaded guilty to a violation of
section 2919.25 of the Revised Code involving a
victim who at the time of the commission of the
offense was a member of the family or household
that is the subject of the current proceeding, whether
either parent previously has been convicted of or
pleaded guilty to an offense involving a victim who at
the time of the commission of the offense was a
member of the family or household that is the subject
of the current proceeding and caused physical harm
to the victim in the commission of the offense; and
where there is reason to believe that either parent
has acted in a meaner resulting in a child being
abused or a neglected child; R.C. 3109.04(F)(i)(h).

No evidence was presented on this issue.

1. Whether the residential parent or one of the
parents subject to a shared parenting decree has
continuously and willfully denied the other parent
his or her right to visitation in accordance with an
order of the court; R.C. 3109.04(F)(i)(a).

This issue was previously addressed in subsection F. above.

J. Whether erther parent has established a residence,
or is planning to establish a residence, outside the
state; R.C. 3109.04(F)(i)(j)•

Plaintiff Father testified that he aiid Ishaq are U.S. citizens, a
focus that he emphasized throughout his testimony. Plaintiff
Father was born in Pakistan, and has family in Pakistan, India
and Dubai, United Arab Emirates (UAE). His parents have
their permanent home in Pakistan, but are currently staying
with the Plaintiff Father. Defendant Mother was born in
India, and has family in India and Dubai, UAE. Her parents
reside in Dubai, United Arab Emirates. Defendant Mother
testified that they first met online in October 2010 on two
arranged marriage web sites, and then met face-to-face in
December 2010 with Defendant Mother's father's permission.
Defendant Mother testified that Plaintiff Father seemed
settled and ready to start a family. She further testified that
she felt he was appropriate as a husband because he wanted

9
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his children to have an Islamic upbringing, was financially
able to care for her, and that he wanted to return to the
Middle East when the children were school age.

Defendant Mother testified that in December 2011 while she
was pregnant, that Plaintiff Father made threats of abd.uction.
They fought, and Plaintiff Father asked her to leave. He
threatened that if she tried to leave the United States with the
child, he would shoot her and run away.

Although these parties originally focused on a similarity of
their culture, it appears that there was much disagreement
about the practice of "confinement" wherein a woman, from
the time she is seven months pregnant until a minimum of 40
days after the child's birth, is in the care of her mother's
family. Defendant Mother testified that she would engage in
this traditional practice if she still lived at home. Defendant
Mother testified that she believed Plaintiff Father felt
threatened about this practice, so Defendant Mother's parents
decided to come to the U.S. Defendant Mother testified that
her parents came to the U.S. in January 2012 and rented an
apartment; on February 25, 2012, Plaintiff Father threw her
out of the house, and she moved into the apartment with her
parents. There were many attempts at reconciliation
including dinners at each other's houses and celebration of an
anniversary. Defendant Mother relayed in her testimony that
some days the Plaintiff Father was nice and sweet, and other
days he was rude and mad.

Defendant Mother did testify that in an affidavit to the Court
on May 1, 2012, she was requesting sole custody of Ishaq and
leave of Court to return to Dubai. However, at trial she
testified. that her intent is not currently to leave the United
States. She testified that she had a green card that allows her
to be in this country on condition of marriage, which expired
on March 31, 2013. Defendant Mother further testified that
she has an immigration attorney, and she is working with
same to get the condition of marriage removed from her green
card so that she may stay in the United States. Defendant
Mother is confident that she will be allowed to stay in the
United States, and believes she has timely applied and is
requesting permission based upon abuse by a U.S. citizen and
her civil protection request.

10

Defendant Mother provided credible testimony that she
intends to remain in the United States, acknowledged Ishaq's
need for a relationship with his Father, and outlined her plan
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for supporting herself here. These plans include joining a
medical transcriptionist class, and ultimately completing her
residency to become a medical doctor. She also testified with
respect to the cultural groups, play groups and parenting
groups that she has participated in order to establish a
support system and further integrate herself and Ishaq into
the community. At the time of trial, no evidence was
presented that she was not legally in the United States or
under the threat of deportation. The Court finds Defendant
Mother's testimony to be credible. No credible evidence was
presented that Defendant Mother is a flight risk or that
reasonable international travel with Ishaq should not be
permitted.

Plaintiff Father did not present any evidence that he intends
to move outside of the state. Plaintiff Father testified
regarding his fears that the Defendant Mother would move
outside of the United States and fi:zrther testified as to what he
perceived as the likelihood that Defendant Mother was going
to take Ishaq and leave the United States and go to countries
which may not be signatories to the Hague Convention. In his
testimony, Plaintiff Father admitted that when Defendant
Mother returned to her apartrnent from the hospital after
Ishaq's birth rather than return with him to his residence, he
considered such an act as "child abduction" even though
Plaintiff Father actually drove Defendant Mother and Ishaq to
Defendant Mother's apartment. Plaintiff Father also admitted
upon cross-examination that he has placed alerts with the
U.S. Department of State and Interpol, Center for Missing
Children, the U.S. passport office indicating that his child is at
risk of being abducted. In order for the Defendant Mother to
be able to travel internationally with Ishaq, Plaintiff Father
would have to remove any existing barriers to international
travel he has initiated, both in the United States and abroad,
and refrain from initiation any new obstacles to Ishaq`s travel.

In addition to abduction alerts to state a.nd international
agencies, the Plaintiff Father also admitted that he contacted
U.S. Immigration, and testified that he told immigration
officials that his marriage was a sham, and that Defendant
Mother only married him for a green card. Plaintiff Father
also testified that he destroyed Defendant Mother's green
card, and other forms of her identification. Plaintiff Father
reiterated to this Court on many occasions that he was a
naturalized citizen, and clearly believes that this designation
provides a basis for him to obtain sole custody of this child.
Plaintiff Father's actions further indicate that he believes

11



No. 13AP-68Y

Defendant Mother should be deported. During the marriage,
there was significant conflict about Defendant Mother's
identification, particularly her green card which documented
that she was legally within the country. Defendant Mother
testified that she was often asked to leave the marital
residence, but that Plaintiff Father would not provide her with
her identification when she asked for it.

K. Other Relevant Evidence

1. Communication between the Parents: Defendant Mother
has continued attempts to communicate with Plaintiff Father
despite Plaintiff Father's physical and emotional abuse.
Plaintiff Father clearly rebuffs Defendant Mother when she
attempts to relay pertinent information as to Ishaq. It
appears that Plaintiff Father's sole focus is Defendant
Mother's lack of citizenship and his anger at her, rather than
providing a conducive environment of respect to encourage
Defendant Mother to openly engage with him and facilitate
co-parenting. Plaintiff Father simply cannot cooperate with
Defendant Motlier despite her on-going efforts to do so. It is
incumbent upon Plaintiff Father to reconsider the effects of
his behavior upon his child, as well as the effects upon his
parenting time. Clearly, Plaintiff Father has the ability to
encourage the sharing of love, affection, and contact between
the child and the other parent, but it is unclear if he is willing
to do so.

Plaintiff Father testified that he does not want to continue to
exchange Ishaq at the Gahanna Police Station, yet Defendant
Mother testified with regard to Plaintiff Father's erratic
behavior at exchanges, including telling people in the parking
lot that this was an international abduction case. Defendant
Mother also testified. that at a recent exchange that when
Ishaq began to cry that Defendant Mother attempted to
comfort Ishaq by patting his head and speaking to him,
Plaintiff Father s;nacked Defendant Mother's hand away.

2. Any historv of, or potential for, child abuse spouse abuse,
other domestic violence or aarental kidnanping by--either
parent:

In his narrative testimony, Plaintiff Father made several
allegations that Defendant Mother falsified a lot of
information, but he was not specific as to what she falsified
other than the Defendant Mother had filed a petition for a
civil protection order (which was granted). He also testified

12
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that there had been an abduction threat, but he failed to
preseiit any evidence to support this perception. In fact,
Plaintiff Father was often evasive and not credible during
much of his testimony.

Defendant Mother testified as to Plaintiff Father's controlling
behaviors. She testified that she felt as though she was "under
house arrest" - stating that Plaintiff Father controlled
everything including finances, phone, computer, and car keys.
During the marriage when Defendant Mother was still living
with the Plaintiff Father, and his parents were also residing
there, Defendant Mother testified that Plaintiffs father kept
the house keys and his mother kept the car keys if Plaintiff
Father was not present. Defendant Mother testified that she
had no access outside the house unless a neighbor took her
out, which was rare. She also testified that Plaintiff Father
would often tell her to leave the house, and she would ask for
her identification, and Plaintiff Father would refuse to provide
same. Plaintiff Father continually accused Defendant Mother
of marrying for a green card.

Defendant Mother testified that Plaintiff Father physically
abused her on two occasions dui-ing the marriage. Defendant
testified that August 28, 2011, was the first time Plaintiff hit
her. He threw her laptop, pushed her against a wall and told
her to leave. On January 20, 2012, Defendant Mother
testified that Plaintiff Father asked for her passport, and she
asked for her green card in return. He began screaming at
her, hit her, slapped her, and pushed her on the bed. She
recalled that he was screaming at her that her father would
not give him the money he had requested. At this time she
was 30 weeks pregnant, and she was sent to the hospital for
observation.

3. Recommendation of the guardian ad litem of the child: The
Guardian ad litem issued her interim recommendation and
report on February 20, 2013. She participated in the trial of
this matter, and was available for cross-examination, yet
neither party called her to testify. She filed her Final Report
and Recommendation of Guardian ad Litem on March 29,
2013. The Court has thoroughly reviewed each report and
recommendation.

In Plaintiff Father's narrative testimony, he testified that he
felt that the guardian ad litem was too biased.

13

(R. 327, at 6 - 19, Decree of Divorce.)
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{¶ 51 Turning to the individual assignments of error, the facts alleged in the

assignment of error do not correspond with the provisions of the decree set foreh above.

{¶ 6} Divorce and ancillary custody actions are purely matters of statute. Shively

v. Shively, ioth Dist. No. 94APF02-249 (Sept. 22, 1994), citing State ex rel. Papp v.

James, 69 Ohio St.3d 373, 379 (1994). In such actions, domestic relations courts have

jurisdiction, as statute confers and limits it, to allocate parental rights and responsibilities

for the care, custody, and control of a child. Id.; see R.C. 2303.01; R.C. 3105.03, 3105.21,

and 3109.04. In reviewing statutes, we are obligated "to give effect to the words used and

not to insert words not used." In re James, 113 Ohio St.3d 420, 2007-Ohio-2335, ¶13.

{t 7} The first assignment of error alleges that the trial court erred and deprived

Hanif of his right to association with his child, his right to substantive due process, and

his right to equal protection, as well as depriving Ishaq of the same rights.

{¶ 8} Initially we address Hanifs presumption to be asserting the constitutional

rights of Ishaq in this appeal. Ishaq was a party to this divorce having been appointed a

Guardian ad Litem and had a right to file an appeal in this case. Schottenstein v.

Schottenstein, l.oth Dist. No. ooAP--to88 (Nov. 29, 2001). An appellant cannot raise an

issue on another's behalf, especially when that party could have appealed. In re fa.T:, ioth

Dist. No. o7AP-853, 2oo8-Ohio-2287, ¶ 8. Hanif has no standing to appeal on behalf of

Ishaq in this appeal.

{¶ 9} In reviewing the trial court's decision, we are guided by a presumption that

the trial court's findings are correct. The underlying rationale of giving deference to the

findings of the trial court rests with the knowledge that "the trial judge is best able to view

the witnesses, observe their demeanor, gestures, voice inflections, and use these

observations in weighing the credibility of the proffered testimony." Griffin v. Twin
Valley Psychiatric Sys.,loth Dist. No. 02AP-744, 2003-Ohio-7o24, ¶ 28.

{¶ 10} The trial court heard the actual testimony from Sakhi and found her

credible. Based upon the testimony presented in open court, the trial court judge

concluded that Sakhi was not going to flee the country with the child. The trial court

judge also concluded that Sakhi believed that Hanif should be involved in raising the

cbild.
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{¶ 11} We are not in a position to overturn that set of factual findings by the trial

court judge. Given those factual findings, Hanif will not lose access to the child.

{¶ 12} The first assignment of error is overruled.

{¶ 13} The second assignment of error argues the trial court, in awarding sole

custody of Ishaq to Sakhi without restrictions, was not in the best interest of the child and

was not supported by the evidence.

{¶ 14} "Judgments supported by some competent, credible evidence going to all

the essential elements of the case will not be reversed by a reviewing court as being

against the manifest weight of the evidence." C. F. Morris Co. v. Foley Const. Cn., 54 Ohio

St.2d 279, 280 (1978). The in-court testimony of Sakhi constituted competent credible

evidence to support the trial court's orders. Hanifs fears are understandable, but his fears

do not outweigh the testimony of his ex-wife which was found to be credible by the trial

court judge.

{¶ 15} Further, the trial court addressed the issue of international travel directly

and implemented a number of procedures and restrictions to ensure that the child would

be allowed to reasonably travel. These procedures include requiring written consent for

travel to be obtained from both parents, having the Guardian ad Litem hold Ishaq's

passport when not in use, and requiring the non-traveling parent to take all actions

necessary to facilitate the travel. (R.327, at 26-27 Decree of Divorce.) It is evident that

the trial court attempted to address the fears of Hanif but at the same time not hinder

Ishaq, who no doubt would benefit from international travel with much of his extended

family abroad, whose best interest the trial court is obligated to uphold.

{¶ i61 The second assignment of error is overruled.

{¶ 17} The third assignment of error argues the trial court erred in awarding sole

custody rather than shared parenting to both parties, on the basis that neither party had

filed a shared parenting plan.

{¶ 18} "The discretion which a trial court enjoys in custody matters should be

accorded the utmost respect, given the nature of the proceeding and the impact the court's

determination will have on the lives of the parties concerned. The knowledge a trial court

gains through observing the witnesses and the parties in a custody proceeding cannot be

conveyed to a reviewing court by a printed record." Miller u.lVliller, 37 Ohio St.3d 71, 74
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(1988). A trial court's discretion in custody matters is broad but must be guided by the

language set forth in R.C. 3109.04. See Baxter v. Baxter, 27 Ohio St.2d 168 (1971). The

trial court's decision must not be reversed absent an abuse of discretion. Davis v.

Flickinger, 77 Ohio St.3d 415, 418 (1997).

{¶ 191 The failure of the parties to file a shared parenting plan does not ultimately

decide the issue. The communication problems between the parties were enormous.

Hanif was not paying his child support, leading to an arrearage of over $4,000 on a child

who was less than two-years old. The visitation schedule had been a problem with Hanif

not showing up on time. Their attitudes toward each other were so bad that transfer of

the child occurred in a police station so it could be recorded.

{¶ 201 The mother was breastfeeding and had been the primary caregiver for the

child. If there were no shared parenting, she would be the likely residential parent. Given

the communication problems and other problems between the parties, shared parenting

was not in the best interest of anyone. We find that the trial court did not abuse its

discretion in naming Sakhi the residential parent and legal custodian, subject to the

parenting time of Hanif as determined by the court.

{¶ 21} The third assignment of error is overruled.

{¶ 22} All three assignments of error having been overruled, the judgment of the

Franklin County Court of Common Pleas, Division of Domestic Relations, is affirmed.

Judgment affirmed.

DORR]AN and T. FRYANr, JJ., concur.

T. BRYANT, J., retired, of the Third Appellate District,
assigned to active duty under the authority of Ohio
Constitution, Article IV, Section 6(C).

DORRIAN, J., concurring.

{¶ 23} Having carefully reviewed the transcript, I would concur with the majority

and would affirm the trial court. I would also note that the transcript reveals that

appellant, not appellee, threatened abduction. The appellee testified that appellant told

her, "if you ever try to leave with [the baby], I will just shoot you and I will take him and I

will run away within the United States." Appellee further testified that appellant told her
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"the United States is a big place and children go missing all the time and nobody would

ever find him." (Tr. Vol. II, 63 .)
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IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY, OHIO
DlVISlC?N OF DOMESTIC RELATIaGNS AND JUVENILE BRANCH

HANlF IBRAHIM,

PLAINTIFF,

v.

SAKHI IBRAHIM,

DEFENDANT.

CASE NO. 12DR•04-1670

JUDGE MASON

MAGISTRATE SIELOFF

MAGISTRATE'S DECISION

This matter came to be heard on February 21, 2014, upon Defendant Mothers

Motion for Contempt, filed December 18, 2013. Pfaintiff-Father was properly served and

appeared with counsel, Attorney Elizabeth Gaba. Defendant-Mother was present and

unrepresented by counsef. The Magistrate proceeded on the pending motion.

Findings of Fact and Conclusions of Law were not requested. An audio recording

of the proceedings was made,

Both parties teatified as to the pending motion.

The parties were divorced by Judgment Entry - Decree of Divorce after the

conclusion of a contested trial on July 11, 2013. Pursuant to the parties' Decree of

Divorce, the applicable provision provides:

lnterneflonal Travel. The parties sha!l cooperate in facilitating reasonable
international travel for the child, including, but not limited to completion of
applications for a passport, renewed passport and visas. However, the
minor child shall not travel outside of the United States without written
consent of the non-traveling parent, or court order. Consent to travel shall
not be unreasonably vvithheld by either parent.

The parents shall cooperate to obtain and keep current a valid
United States Passport for their minor child, lshaq Hanif Ibrahim. The
parties shall divide equally the cost associated with obtaining or renewing

a passport, When not in use, the Guardian ad Litem shall hold and secure
lshaq's passport. She shall not withhold his passport from either party for

any agreed upon or court ordered international travel including for the

EXHIBIT
T
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purposes of obtaining a Visa for said travei. Upon lshaq's return from any

agreed upon or court-ordered international travel, his passport shali be
immediately returned to the Guardian ad Litem's possession.

Defendant filed a Motion for Contempt alleging that Plaintiff has failed to abide by this

provision from the parties' Decree of Divorce, specificaliy, that Plaintiff has refused to

cooperate in securing a passport for the parties' minor child.

Having considered the evidence and appropriate law, it is the decision of the

Magistrate that the following orders shall issue:

1. Motion fOr Co3ntem. t, Defendant's Motion is granted. Plaintiff is found to be

in contempt of this Court's Orders by a showing of clear and convincing

evidence. Plaintiff admifited that he has not assisted in any manner with

obtaining a passport for the minor child. The focus of Father's testimony

continued to be his on-going concerns with any international travel. The

Court finds that there is no sufficient reason why Father has failed to comply

with obtaining the passport for the minor child. The passport, once obtained,

is to be held by the Guardian ad Litem in this matter. No travel can be

undertaken unless the Court orders that such travel is permitted or unless the

parties agree. No adequate reason was given for Plaintiffs failure to comply

with the aforementioned provision in the parties' Decree of Divorce as it

relates to securing a passport for the minor child other than Plaintiffs fear of

inappropriate international travel. Plaintiffs arguments as to this "defense" are

not persuasive.

Plaintiff also argues that Defendant's Motion for Contempt should be

dismissed because there is no affidavit aftached to the Motion, and therefore

is deficient. Plaintiff relies on Fair v. FaLr, 164, Ohio App.3d 177, for the

proposition that an affidavit is reauired with a Motion for Contempt. A reading

2
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of Fair indeed mentions the use of an affidavit in that matter and that it was

deficient in putting the alteged contemnor on notice with respect to issues

addressed at the hearing before the trial court. Fair, however, does not stand

for the proposition that an affidavit is required. The vehicle for informing the

person of the reasons for a potential contempt finding is the mation filed

alleging a contempt of court. Nort.herrr v. Northern, 2010-C7hio-1389, p. 9.

Procedural due process requires that one charged with contempt of court be

advised of the charges against him. In re C^fiuer (1948), 333 U.S. 257, 275.

Nowhere in the Ohio Revised Code, Ohio Rules of Civil Procedure, or the

Franklin County Domestic Court Local Rules is there a requirement that an

affidavit must accompany aconternpt motion. While several jurisdictions

specifically requrre an affidavit to be filed with such a motion, this Court does

not. See Heftan v. Ffelton, 2012-Ohia-1354 citing Montgomery County

Domestic Rule 4.42; Yanik v. Yanik, 2003-Ohio-41 55 citing Summit County

Local Rule 22.0; and De1/ito v. Stefnber , 1991 Ohio App. Lexis 1152, citing

Trumbull County Local Rule 34.05. This Magistrate finds that the pleading

filed by the Defendant was sufficient and pfead with such specifcity as to give

Plaintiff proper notice as to the issues before this Court.

WHEREFORE, Plaintiff Hanif Ibrahim is found in contempt and is

sentenced to 10 days in jail, which shall be stayed so long as he purges this

finding of contempt as follows: Father shall immediately comply with this

Court's Order mandating that he cooperate with obtaining a passport for the

parties' minor child. Father shall provide aPi information necessary and

complete ail documents necessary so that the Mother can obtain said

passport. Father shall do so no later than Thursday, March 6, 2014.

3
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11. Court Costs. Plaintiff-Father shall reimburse Defendant-Mother $150 towards

the filing fees of this motion in this matter as wefl as $50 for the cost of

serving said motion. These costs are to be paid within 30 days, Additionally,

Plaintiff-Father shall pay any remaining court costs.

Review. This matter shail come on for review before the Honorable Judge

Mason on the 7ti' day of March, 2014, at 9:00 a.m. in Courtroom 64, located

on the 6th floor of 373 South High Street, Columbus, Ohio 43215,

NOTlCE.^„^'t} THE PARTIES
A party shall not assign as error on appeal the coua-t°s adoption of any factual
finding or legal conclusion, whether or not speciJrically designated as a finding of fact
or conclusion of law under Civ. R. 53(D)(3)(a)(ri) or Juv. R. 40(X))(3)(a)(ix), unless
the party timely and slaecrfcally objects to that factual finding or legal conclusion as
required by Civ. R. 53(D)(3)(b) or Juv. R. 40(D)(3)(b).

All Orders to be effective upon the approval of the Court.

cc: Hanif Ibrahim
Plaintiff

Elizabeth Gaba
Attorney for Plaintiff

Sakhi Beeru
Defendant, pro se

Kristy Swope,
Guardian ad Litem

4

Magistrate SieiofF Date
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Final Appealable Order: Yes

Motion Tie Off Information:

1. Motion CMS Document Id: 12DR0016702013-12-1899940000

Document Title: 12-18-2013-MOTION FOR CONTEMPT

Disposition: MOTION GRANTED
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IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY, OHIO
DSViSlON OF DOMESTIC RELATIONS AND JUVENILE BRANCH

HANIF IBRAHIM,

PLAINTIFF,

V.

SAKHI IBRAHIM,

DEFENDANT.

CASE NO. 12DR-04-1670

JUDGE MASON

MAGISTRATE SIELOFF

JUDGMENT ENTRY

Pursuant to Ohio Rules of Civil Procedure fOhio Rules of Juvenile Procedure,
the Court has by specific and/Qr general order of reference directed that this cause be
referred to a magistrate, which magistrate has the powers specified in said Ohio CivilRules I Ohio Juvenile Rules.

This matter came to be heard on February 21, 2014 upon Defendant-Mother's
Motion for Contempt, filed December 18, 2013. Plaintiff-Father was properly served and
appeared with counsel, Attorrtey Elizabeth Gaba. Defendant-Mather was present and
unrepresented by counsel. The Magistrate proceeded on the pending motion.

The magistrate has filed a decision in this matter with the Clerk of Courts on see
time stamp , and copies thereof were mailed to the parties andldr their attomeys of
record. The Court adopts the magistrate's decision and approves same, unless
specifically modified or vacated, and enters the same as a matter of record, and includes
same as the Court's judgment herein. The Court further finds there is no error of law or
other defect on the face of the magistrate's decision. The Court incorporates by reference
the attached magistrate's decision and makes same the judgment of this Court.

(Check if applicable)

Pursuant to Ohio Rule of Civil Procedure 53(D)(4)(e)(ii) 1 Juvenile Procedure
40 )(4)(e)(ii) the Court finds immediate relief is justified. Should a party file timely
objections to the magistrate's decision, this order shall serve as an interim order, and
shall not be subject to the automatic stay caused by the fiiing of said objections.

PRAECIPE: TO THE CLERK OF COURTS

^
(JDGE MASON

Pursuant to Civil Rule 58(8), you are hereby instructed to serve upon all Parties not in default for failure to
appear, notice of the judgment and its date of entry upon the journal.
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IN THE COURT OF COMMON PLEAS OF FRANKLIN COUNTY, OHIO
DIVISION OF DOMESTIC RELATIONS

Hanif Ibrahim,

Plaintiff,

vs.

Sakhi Ibrahirn,

Defendant.

Case No. 12 DR 1670

JUDGE MASON

Magistrate Sieloff

DECISION AND ENTRY

This matter came before the Court on February 14, 2014, upon the Defendant

Mother's Motion Requesting Court's Permission to Obtain Minor Child's Passport and

For Authorization for Proposed International Travel with Minor Child filed on December

9, 2013. Plaintiff Father was personally served on December 31, 2013. Plaintiff

Father appeared and was represented by Attorney Elizabeth Gaba; Defendant also

appeared pro se. Also present was Attorney Kristy Swope, the Guardian ad Litem for

the parties' minor child, Ishaq Hanif Ibrahim.

Relevant Procedural Background:

The parties were divorced by Judgment Entry - Decree of Divorce after the conclusion

of a contested trial upon custody issues on July 11, 2013, for the minor child, (shaq

Ibrahim (DOB 04/03/2012). Pursuant to the parties' Judgment Entry -Decree of

Divorce, the applicable provision provides:

International Travel: The parties shall cooperate in facilitating reasonable
international travel for the child, including, but not limited to completion of
applications for a passport, renewed passport and visas. However, the
minor child shall not travel outside of the United States without written
consent of the non-traveling parent, or court order. Consent to travel shall
not be unreasonably withheld by either parent.

D EXNIBIT

^
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The parents shall cooperate to obtain and keep current a valid
United States Passport for their minor child, Ishaq Hanif Ibrahim. The
parties shall divide equally the cost associated with obtaining or renewing
a passport. When not in use, the Guardian ad Litem shall hold and secure
lshaq's passport. She shall not withhold his passport from either party for
any agreed upon or court ordered international travel including for the
purposes of obtaining a Visa for said travel. Upon Ishaq's return from any
agreed upon or court-ordered international travel, his passport shall be
immediately returned to the Guardian ad Litem's possession.

The parent proposing travel with lshaq shall give the other parent at
least forty-five days written notice of his or her intention to travel. This
written notice shall include details of the travel with dates, flight
information, accommodations, contact information, full itinerary, etc. The
other parent shall give a written response to the proposing parent within
seven (7) days regarding whether he or she consents to said travel plans
with the minor child, If consent is given, the parent shall immediately
effectuate said consent by signing all documents and taking all actions
necessary to facilitate the travel. Neither parent shall notify any entity,
government or otherwise, accusing the other parent of abduction of the
child when the non-traveling parent has agreed to the international travel
of the minor child, or a court order has been obtained permitting same. .

In the event the other parent withholds consent to a proposed travel
plan, either by failing to provide written permission within seven (7) days,
or once consent is given fails to cooperate in facilitating the travel, the
parent desiring international travel may file a motion with this Court
seeking to authorize the specific proposed travel plan, and request that
said motion be heard upon an expedited basis.

If the parties agree to international travel or the Court orders it,
each parent shall be entitled to additional vacation to accommodate the
travel. The Court is cognizant that international travel may require a
minimum of three (3) weeks of parenting time, and more likely four (4)
weeks of parenting time, Although vacation time is not required to be
made up, the Court requests that the traveling parent attempt to facilitate
additional parenting time for the non-traveling parent upon return from an
international trip. The parent exercising international travel may not
exercise additional regular vacation time without the consent of the other
parent.

Once the parties have agreed to an international trip for the
traveling parent and minor child evidenced by writing or upon Court Order,
the non-traveling parent shall take all actions necessary to facilitate the
travel including, but not limited to, refraining from contacting any state,
governmental, or international agencies alleging abduction of the child, or
contacting said agencies to remove or rescind any prior allegations or
notifications alleging abduction of the child.
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Judgment Entry -Decree of Divorce of July 11, 2013, p. 26-27. The Judgment Entry -

Decree of Divorce was journalized July 11, 2013, and Plaintiff Father timely filed his

appeal to the Tenth District Court of Appeals. The basis of Plaintiff's appeal alleged

error in the award of sole custody to Defendant Mother, and that the international travel

provisions and the failure to place restrictions upon Defendant's relocation with the child

deprived Plaintiff Father of his right of association with the minor child, Ishaq. The

Tenth District Court of Appeals found no error in this Court's Judgment Entry- Decree

of Divorce, and affirmed same. Further, the Tenth District Court of Appeals specifically

found no constitutional violation as to Plaintiff Father's right to association with the minor

child, and upheld the validity of the international travel provisions therein. Thereafter,

Plaintiff Father filed his Motion for Reconsideration with the Tenth District Court of

Appeals, which was subsequently denied on January 14, 2014. Counsel for Plaintiff

Father indicated to this Court that a filing with the Ohio Supreme Court had occurred on

February 14, 2014, pursuant to Case No. 14-0251. However, no request for stay had

been filed nor granted with any Court.'

Defendant Mother testified that she originally sent an e-mail to Plaintiff Father on

August 6, 2013, in an effort to obtain his authorization and consent for Ishaq's passport.

She further testified that she became aware of a stay granted by the Tenth District Court

of Appeals.2 Defendant Mother also testified that she was unable to obtain the passport

for the minor child because Plaintiff refused his consent. Pursuant to Defendant

Mother's pleadings and her testimony, she later e-mailed Plaintiff Father with a

Subsequent to the hearing of the instant matter, Plaintiff Father filed a Mation forStay on February 14, 2014,
with this Court, which was subsequently denied on February 20, 2014.
2 The stay was granted byJournol Entry on October 10, 2013, and was in effect until November 1, 2013, subject to
further review.
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proposed itinerary for travel to Dubai, including return flight information and contact

information and address for where she and lshaq would be staying in Dubai. Defendant

Mother also provided alternate dates for travel, and indicated a final itinerary would be

provided when the travel was approved and the tickets were booked; she testified that

she provided alternate dates because she expected potential delays as demonstrated

by Plaintiff Father previously. Defendant Mother testified that, again, Plaintiff Father did

not respond to her e-mail. At the time of trial, Defendant Mother's understanding was

that the passport for lshaq was "on hold" as Plaintiff Father refused to consent to same.

Defendant Mother testified that she has established a home in Columbus, Ohio

area, has a car, and has begun to establish a medical career as a medical doctor. She

testified that she went to Atlanta to test for her medical license, and if she passes, she

will have two more exams before applying for residency in 2015. She testified that her

father currently supports her financially, but that she has completed medical

transcriptionist training, and has sent out several resumes since returning from the

Atlanta exam,

Also, Defendant Mother testified that her immigration status is "permanent

resident status" until 2024, and provided her green card to the Court, Plaintiff's counsel,

and the Guardian ad Litem for viewing. When questioned upon cross-examination as to

her original intention to permanently relocate to Dubai at the commencement of divorce

proceedings, she testified that she decided there was no point in asking for something

the law would not permit. When further questioned about other potential options that

she had explored as to the international travel provision, she testified that she did not

plan to run away, so she did not need to look at other legal options. Defendant Mother
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also iterated that during the appeal process, Plaintiff Father came up with a lengthy list

of proposals, and that she only recalled a request for a Dubai entry. She summarized

that she does not believe his fears are true, and that he rejected everything right before

trial. She does not believe she needs to formulate a resolution, as she is not planning

on running away.

With respect to Plaintiff Father's position, he testified that if the child leaves the

United States, he does not have the finances or resources to bring his child back to this

country, as Defendant Mother is traveling to a country that is not a signatory to the

Hague Convention. Plaintiff Father further testified that he would be comfortable for

Ishaq to travel if reasonable protections are put in place by Defendant Mother, prior to

any travel, which would include an order from Dubai, Germany and India that the child is

required to return to the United States. Plaintiff Father testified that he has contacted

attorneys in Dubai through e-mails approximately a month ago, but also testified that he

made no efforts to come up with an amicable solution. Upon cross-examination by the

Guardian ad Litem, Plaintiff Father testified that a government agency contacted him,

and he refused to authorize a passport to be issued for lshaq. He is also requesting an

order from this Court stating that Defendant Mother cannot permanently relocate with

the minor child. Plaintiff Father's counsel also argued at closing that there is no urgency

for Defendant Mother to travel to Dubai as Defendant Mother's mother is currently in the

United States, and her father visited as recently as the fall of last year.

The Court finds that Defendant Mother's request to obtain a passport for Ishaq as

well as authorization for proposed international travel with lshaq is a reasonable

request. The Court finds that there is no evidence that Defendant Mother is going to fail
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to return with the minor child if she is granted authorization to travel to Dubai. In fact,

Defendant Mother's testimony with regard to her permanent residency green card until

2024, her residence and assets here, demonstrated greater participation in residency

than she originally testified to at trial. The Court finds Defendant Mother's testimony

credible about her present intention not to relocate and her rationale in changing her

mind about relocation due to the Court not willing to grant same.

The Court further finds Plaintiff Father's continued objections to international

travel to be disingenuous and dilatory in nature. The Court notes that Plaintiff Father

has asserted the same argument in the trial, his appeal to the Tenth District Court of

Appeals, his Motion for Reconsideration to the Tenth District Court of Appeals, his

Motion for Relief from Judgment Pursuant to Civ. R. 60(B), and now his appeal to the

Supreme Court of Ohio. Although Plaintiff Father testified that he wanted to resolve this

in "some intelligent way," he failed to propose any reasonable course of action. The

Court finds that his proposed resolution requiring Defendant Mother to obtain Court

orders in every nation to which she intends to travel (or presumably through), is

unreasonable, unduly restrictive, wholly impracticable, and likely impossible. If such an

order was required, international travel would not occur. With respect to Plaintiff

Father's argument that there is no urgency, such an argument is not a reasonable,

rational pre-condition for international travel.

Therefore, Defendant Mother's Motion Requesting Court's Permission to Obtain

Minor Child's Passport and For Authorization for Proposed dnternatiorjal Travel with

Minor Child filed on December 9, 2013, is GRANTED. Accordingly, the Court orders the

following:
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1. Defendant Mother's request to travel to Dubai is GRANTED; Defendant Mother is

further ORDERED to return to the United States upon the conclusion of her

vacation to Dubai;

2. Plaintiff Father is ordered to cooperate, immediately, and facilitate Defendant

Mother's requests relating to international travel including authorization and

consent to the issuance of Ishaq's passport;

3. Upon issuance of lshaq's passport, Defendant Mother shall provide a proposed

written travel itinerary to Dubai with return flight information to the Court for final

approval, as well as serve same upon Plaintiff Father and the Guardian ad

Litem. Upon review of the proposed written itinerary, this Court will issue an

Order authorizing travel for the specific dates. The Court notes that Defendant

Mother's proposed travel itinerary beginning March 7 and March 8 may no

longer be practical;

4. Plaintiff Father is immediately ordered to remove any and all past "red-flagging"

or notifications that impede or interfere with the Defendant Mother and the

parties' child's international travel. Plaintiff Father is further ordered to refrain

from contacting any and all agencies, domestic or foreign, for the purpose of

"red-flagging" or impeding Defendant Mother's travel with the minor child in any

way or by any means;

5. This matter is set for review on Friday, March 7, 2014, at 9:00 am before Judge

Mason, and both Plaintiff Father and Defendant Mother are hereby ORDERED

to attend the review hearing; and
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6. If Plaintiff Father does not consent and execute a passport application for lshaq,

Defendant Mother is to bring the application and related paperwork necessary

for a passport request for the minor child to the Court at the specified hearing

date. If Plaintiff Father refuses to sign the appropriate application paperwork as

directly ordered by this judge at the hearing, Plaintiff Father shall be found in

direct contempt and incarcerated until the order is obeyed.

IT IS SO ORDERED.

*Signature Page Attached*
Judge Jim Mason

PRAECIPE: TO TI-IE CLERK OF C.OLT2'I'S
Pursuant to Civil Rule 5$(B), you are hereby instructed to serve upon all parties not in
default for failure to appear, notice of the judgment and its date of entry upon the j aurnal
in the manner prescribed by the attached iastructions for service.

cc:

Elizabeth Gaba, Attorney for Plaintiff Father
Sakhi Beeru, Defendant Mother, Pro 5'e
Kristy Swope, Guardian ad Litem
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Franklin County Court of Common Pleas

Date: 02-27-2014

Case Title: HANIF IBRAHIM -VS- SAKHI IBRAHIM

Case Number: I2DR001670

Tvpe: DECISION/ENTRY

Jim Mason, Judge

Jim Mason

Electronica{ly signed on 2014-Fetr-27 page 9 of 9
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Court Disposition
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