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IN THE SUPREME COURT OF OHIO

OHIO EDISON COMPANY, THE
CLEVELAND ELECTRIC
ILLUMINATING COMPANY & THE
TOLEDO EDISON COMPANY

CASE NO. 2013-2026

Appeal from the Public Utilities

Appellants, Commission of Ohio

Publie Utilities Commission of Ohio

Ve Case No. 11-5201-EL-RDR

THE PUBLIC UTILITIES COMMISSION
OF OHIO
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MOTION TO SEAL OF APPELLANTS, OHIO EDISON COMPANY, THE
CLEVELAND ELECTRIC ILLUMINATING COMPANY AND THE TOLEDO EDISON
COMPANY

Pursuant to Rule 3.02(B) of the Rules of Practice of the Supreme Court of Ohio and this
Court’s precedent, Ohio Edison Company, The Cleveland Electric Hluminating Company and
The Toledo Edison Company (collectively, “the Companies™) respectfully request this Court to
seal the certain portions of the Appendix and the Supplement that have been filed with the
Companies’ Merit Brief. Specifically, the Companies request that the following documents
contained in the Appendix and the Supplement be allowed to be submitted under seal:

Appendix:

» Inthe Matter of the Review of the Alternative Energy Rider Contained in the
Tariffs of Ohio Edison Company, The Cleveland Electric lluminating Company,
and The Toledo Edison Company, Case No. 11-5201-EL-RDR, Application for
Rehearing of Ohio Edison Company, The Cleveland Electric [Hluminating
Company and The Toledo Edison Company (Brief Only) (Sept. 6, 2013).

Supplement:

» Inthe Matter of the Review of the Alternative Energy Rider Contained
in the Tariffs of Ohio Edison Company, The Cleveland Electric Illuminating
Company, and The Toledo Edison Company, PUCO No, 11-5201-EL-RDR,



Direct Testimony of Daniel R. Bradley on Behalf of Ohio Edison Company, The
Cleveland Electric Hluminating Company, and The Toledo Edison Company (Jan.
23, 2013), pages 29, 41, 42, 44.

s Inthe Matter of the Review of the Alternative Energy Rider Contained in the
Tariffs of Ohio Edison Company, The Cleveland Electric llluminating Company,
and The Toledo Edison Company, PUCO No. 11-5201-EL-RDR, Direct
Testimony of Dean W. Stahis on Behalf of Ohio Edison Company, The Cleveland
Electric Illuminating Company, and The Toledo Edison Company (Jan. 23, 2013),
pages 31, 35.

o Inthe Matier of the Review of the Alternative Energy Rider Contained in the
Tariffs of Ohio Edison Company, The Cleveland Electric llluminating Company,
and The Toledo Edison Company, PUCO No. 11-5201-EL-RDR, Hearing Tr.
Vol. 1 (Feb. 19, 2013), page 207, 208; Hearing Tr. Vol. II, (Feb. 20, 2013), pages
360, 369-370, 372-374.

o Inthe Matter of the Review of the Alternative Energy Rider Contained in the
Tariffs of Ohio Edison Company, The Cleveland Electric lluminating Company,
and The Toledo Edison Company, PUCO No. 11-5201-EL-RDR, OCC Ex. 9
(Reports by Navigant Consulting, Inc.).
o [nthe Matter of the Review of the Alternative Energy Rider Contained in the
Tariffs of Ohio Edison Company, The Cleveland Electric Illuminating Company,
and The Toledo Edison Company, PUCO No. 11-5201-EL-RDR, Rebuttal
Testimony of Eileen M. Mikkelsen on Behalf of Ohio Edison Company, The
Cleveland Electric Illuminating Company, and The Toledo Edison Company
(Feb. 22, 2013), page 3.
As demonstrated in the attached Memorandum in Support, in the proceeding below the
Public Utilities Commission of Ohio (the “Commission”) determined, on numerous occasions,
that the material at issue contained trade secrets under Ohio law. Further, this information is also
contained in the confidential portions of the record transferred under seal to the office of this
Court’s clerk on January 23, 2014. As explained more fully in the attached Memorandum in

Support, the Companies respectfully request that this Court grant this motion to seal the relevant

portions of the Appendix and the Supplement to the Companies’ Merit Brief,
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MEMORANDUM IN SUPPORT OF MOTION TO SEAL

I INTRODUCTION

Certain portions of the Appendix and Supplement, filed with the Companies’ Merit Brief,
warrant being filed under seal because they contain confidential, proprietary information related
to the Companies’ procurement of renewable energy credits (“RECs”). In the proceeding below,
the Commission repeatedly determined that this information constituted trade secrets under Ohio
statutory law and this Court’s precedent. This information is also contained in the record from
the proceeding below, portions of which were filed under seal with the office of this Court’s
clerk on January 23, 2014, Filing these documents under seal is the only way to protect the
confidential, proprietary information at issue. As demonstrated below, this Court should thus
grant the Motion to Seal of the Companies.
II. STATEMENT OF FACTS

Pursuant to Sections 4928.64 and 4928.65 of the Ohio Revised Code, electric distribution

utilities in Ohio, such as the Companies, are required to “generate a portion” of their “electricity



supply to retail customers” from alternative energy resources. See R.C. §§ 4928.64(B), 4928.65.
Electric utilities may purchase such resources from suppliers through a REC procurement
process. Id. On February 19, 2009, as part of their application in Case No. 08-935-EL-SS0, the
Companies submitted a plan to procure the necessary RECs for the period January 1, 2009
through May 31, 2011. The procurement would be made through a request for proposal (“RFP”)
process. See PUCO Case No. 08-935-EL-SSO, Second Opinion and Order, p. 9 (Mar. 25, 2009).
The Commission approved this plan in its Second Opinion and Order in that case. Id A key
feature of the RFP process was the confidentiality of certain information. Bidders would not
know the identity or number of other bidders or the price bid by any bidder. This promoted the
competitiveness of the RFP and this required bidders to offer the best prices, reflective of the
market.

The Commission further approved the Companies’ recovery of the costs associated with
the REC RFP procurement process by allowing for the establishment of an alternative energy
cost-recovery rider, Rider AER. /d The Companies then proceeded to issue RFPs, entertain and
accept bids, and enter into binding, confidential contracts for the purchase of RECs with various
suppliers to comply with the provisions of Section 4928.64.

On September 20, 2011, the Commission initiated the audit proceeding below, PUCO
Case No. 11-5201-EL-RDR, by opening a docket to review Rider AER. To assist with the audit,
the Commission requested that the Commission Staftf (“Staff) secure the services of outside
auditors. See PUCO Case No. 11-5201-EL-RDR, Entry, p. 1 (Feb. 23, 2011). Staff selected
Exeter Associates, Inc. (“Exeter”) and Goldenberg Schneider, LPA (“Goldenberg”) as outside
auditors. /d. Exeter was selected to perform a management/performance audit and Goldenberg

to perform a financial audit,



To assist Exeter and Goldenberg, the Companies provided both of these auditors and
Staff with competitively sensitive third-party proprietary information, including: () the identities
of specific REC suppliers who participated in the RFPs; and (b) the specific prices for the RECs
bid by specific suppliers in response to each RFP (the “REC Procurement Data™). Case No. 11--
5201-EL-RDR, Opinion and Order at 9 (Aug. 7, 2013). The Companies provided the REC
Procurement Data with the understanding that Staff and the auditors would keep this
information confidential and not release it to the public. Jd. The Companies further understood
in their meetings with Staff that the auditors’ reports incorporating the REC Procurement Data
would be filed under seal and that such unredacted reports would be kept under seal until the
Commission ruled otherwise. /d.

On August 15, 2012, the Exeter and vGoldenberg reports were filed with the Commission
under seal. On the same day, redacted versions of both reports were made available to the public
on the docket for PUCO Case No. 11-5201-EL-RDR. [See Docket, Case No. 11-5201-EL-RDR
(Date: August 15, 2012).] The Companies subsequently filed their first motion for a protective
order with the Commission to safeguard the REC Procurement Data contained in the Exeter
Report by keeping the unredacted version of the Exeter Report under seal. The Companies also
entered into protective agreements with the intervenors in the proceeding below to further
prevent public dissemination of the REC Procurement Data. The Companies then proceeded to
file several additional motions for protective orders in order to protect the REC Procurement
Data contained in materials filed with the Commission. These materials included the direct
testimony and exhibits of the Companies’ witnesses, deposition testimony and exhibits, draft

versions of the audit reports, and all of the Companies’ post-hearing briefing, including their



Application for Rehearing. Confidential versions of the aforementioned materials were filed
under seal with the Commission as well as minimally-redacted public versions.

On four separate occasions in the proceeding below, the Commission specifically
determined that the REC Procurement Data constituted a trade secret under Ohio law, First, in a
hearing on November 20, 2012, in which the Attorney Examiner granted the Companies’ first
motion for a protective order, the Attorney Examiner held:

The Examiner finds that the redacted portions of the auditor reports have
independent economic value and the information was subject to
reasonable efforts to maintain its secrecy. Further, the Examiner finds
the redacted portions of the auditor’s reports meet the six factor test
specified by the Supreme Court. Therefore, the Examiner finds that the
redacted portions of the auditor’s reports are trade secrets and a
protective order should be granted pursuant to Rule 4901-1-24 of the
Ohio Administrative Code.

Case No. 11-5201-EL-RDR, Hearing Tr. at 17-18 (Dec. 4, 2012). A true and accurate copy of
this transcript is attached hereto as Exhibit A. On that occasion, the Attorney Examiner further
recognized the need “to emphasize that all parties will maintain the confidentiality of the
confidential information contained in the unredacted audit reports [and] . . . none of that
information may be publicly disclosed, and any information containing documents [that contain
this information] filed with this Commission will be filed under seal.” Id. at 18-19.

Second, in its Entry dated February 14, 2013, the Attorney Examiner again held:

The attorney examiner has reviewed the information included in
FirstEnergy’s motion for protective order, as well as the assertions set
forth in the supportive memorandum. Applying the requirements that

the information have independent economic value and be the subject of
reasonable efforts to maintain its secrecy pursuant to Section 1333.61(D),
Revised Code, as well as the six-factor test set forth by the Ohio

Supreme Court, the attorney examiner finds that, consistent with the
ruling at the November 20, 2012, prehearing conference, confidential
supplier pricing and supplier-identifying information that appears in the
draft document contains trade secret information. Its release is, therefore,
prohibited under state law. The attorney examiner also finds that



nondisclosure of this information is not inconsistent with the purposes of
Title 49 of the Revised Code.

Case No. 11-5201-EL-RDR, Entry at 5 (Feb. 14, 2013). A true and accurate copy of this entry is
attached hereto as Exhibit B,

Third, in its Opinion and Order (the “Order”), dated August 7, 2013, the Commission
rejected arguments that the REC Procurement Data did not deserve continuing protection. Case
No. 11-5201-EL-RDR, Opinion and Order at 8-9 (Ang. 7, 2013). The Commission held:

Applying the requirements that the information have independent
economic value and be the subject of reasonable efforts to maintain
its secrecy pursuant to Section 1333.61(D), Revised Code, as well
as the six-factor test set forth by the Ohio Supreme Court in Plain
Dealer...., the Commission finds that the REC procurement data
contains trade secret information. Its release, therefore, is
prohibited under state law. The Commission also finds that

nondisclosure of this information is not inconsistent with the
purposes of Title 49 of the Revised Code.

Id. at 11-12. The only modification to the previous orders was that the Commission permitted
the “generic disclosure” of one of the Companies” REC suppliers as a successful bidder. /4. at
11-12. Again, however, the Order emphasized that any remaining REC Procurement Data “shall
continue to be confidential and subject to the protective orders.” 1d.

Fourth, in its Second Entry on Rehearing (“Second Entry™), dated December 18, 2013,
the Commission affirmed its findings from the Order regarding the trade secret status of the REC
Procurement Data. Case No. 11-5201-EL-RDR, Second Entry on Rehearing at 4 (Dec. 18,
2013). In its Second Entry, the Commission emphasized the continued need to protect the REC
Procurement Data because the public dissemination thereof could undermine the integrity of the
REC market in Ohio. Specifically, the Commission found, “if this trade secret information was
public, it could discourage REC suppliers’ confidence in the market and impede the function of

the REC market.,” /d. at 5.



During the hearing in the proceeding below, the Commission also bifurcated the
proceedings into public and confidential portions, with public and confidential transcripts, in
order to protect the REC Procurement Data. Subsequent to the hearing, confidential portions of
these transcripts, along with any associated exhibits, were placed and kept under seal at the
offices of the Commission. At all times, the REC Procurement Data contained in materials filed
with the Commission in the proceeding below has been kept under seal. On January 23, 2014,
the Commission transferred the record from the proceeding below to the office of this Court’s
clerk. Consistent with the above, those portions of the record sealed in the proceeding below
remain so in the instant matter.

II. ARGUMENT

Pursuant Rule 3.02(B) of the Supreme Court Rules of Practice, a document filed with this
Court shall be public unléss sealed by this Court or subject to a pending motion to seal. See
S.Ct.R.Prac.R. 3.02(B). This Court routinely grants motions to file under seal portions of
appendices and supplements to merit briefs that reference portions of a sealed record. For
example, in Ohio Consumers’ Counsel v. Pub. Util, Comm., 121 Ohio St, 3d 362, 904 N.E.2d
833 (2009}, this Court granted a motion to seal briefs and supplements referencing “material that
the Commission determined to be trade secrets in the decision under appeal.” Id at 370. See
also Cincinnati Bell Tel. Co. v. Pub. Util. Comm., 91 Ohio St. 3d 1410, 740 N.E.2d 1110 (2001)
(granting motion to seal portion of supplement); In re Application of Am. Transmission Sys., Inc.,
122 Ohio St, 3d 1451, 908 N.E.2d 943 (2009) (granting motion to seal portion of supplement in
an appeal from the Ohio Power Siting Board).

So too here, certain portions of the Appendix and Supplement of the Companies’ Merit

Brief contain information that the Commission repeatedly found in the proceeding below to



constitute trade secrets under Ohio law. For example, the unredacted version of the Companies’
Application for Rehearing that forms part of the Appendix refers to and relies upon the REC
Procurement Data. Similarly, the Supplement contains, among other confidential items,
numerous pages of the confidential version of the transcript that were filed under seal both at the
Commission and the office of this Court’s clerk. The only way to safeguard the REC
Procurement Data contained in the Appendix and the Supplement is for these materials to be
filed under seal. Moreover, and pursuant to the strictures of Rule 3.02(B) of the Supreme Court
Rules of Practice, the Companies have redacted only where absolutely necessary and filed
minimally-redacted public versions of the instant materials with this Court’s clerk.

IV.  CONCLUSION

For the foregoing reasons, this Court should grant the Motion to Seal of the Companies.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the

Review of the Alternative

Energy Rider Contained in

the Tariffs of Chio : Case No. 11-5201-EL-RDR

Edison Company, The
Cleveland Electric
Illuminating Company,
and The Toledo Edison
Company.

PROCEEDINGS

before Mr. Gregory Price, Hearing Examiner, at the
Public Utilities Commission of Chic, 180 East Broad
Street, Room 11-C, Columbus, Ohio, called at 10:00

a.m. on Tuesday, November 20, 2012.

ARMSTRONG & OKEY, INC.

222 East Town Street, 2nd Floor
Columbus, Chioc 43215
(614y 224-9481 - (800) 223-9481
Fagx - (614) 224-5724

ARMSTRONG & COKEY, INC., Columbus, Chio (614) 224-9481
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APPEARANCES:

FirstEnergy .
By Mr. James W. Burk
And Ms. Carrie M. Dunn
76 Socuth Main Street
Akron, Ohic 44308

Jones Day

By Mr. David A. Kutik
901 Lakeside Avenue
Cleveland, Ohio 44114

On behalf of the Company.

Vorys, Sater, Seymour and Pease
By Mr. M. Howard Petricoff

And Mr. Stephen M. Howard

52 East Gay Street

Columbus, Chio 43216

On behalf of the IGS Energy.

Bruce J. Weston, Ohio Consumers' Counsel
By Ms. Melissa R. Yost

Assistant Consumers' Counsel

10 West Broad Street, 18th Floor
Columbus, Ohio 43215

Cn behalf of OCC.

Williams, Allwein & Moser, LLC
By Mr. Christopher J. Allwein
1373 Grandview Avenue, Suite 212
Columbus, Ohio 43212

On behalf of the Sierra Club.

Chio Environmental Council

By Mr. Trent A. Dougherty

and Ms. Catherine N. Lucas

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43215

On behalf cf the OEC.

ARMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481
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APPEARANCES (Continued):

Bricker & Eckler

By Mr. Matthew W. Warnock
100 Socuth Third Street
Cclumbus, Ohio 43215

On behalf of OMA.

Bricker & Eckler

By Mr. J. Thomas Siwo
and Terrence O'Donnell
100 Scuth Third Street
Columbus, Ohioc 43215

On behalf of the Mid-Atlantic Renewable
Energy Coalition.

Mike DeWine, Ohio Attorney General
By Thomas G. Lindgren

Assistant Attorney General

180 East Broad Street, 6th Floor

Columbus, Ohioc, 43215
On behalf of the Staff.

RRMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Proceedings

Tuesday Morning Session,
November 20, 2012.

EXAMINER PRICE: Let's go on the record
please.

Good mofning. The Public Utilities
Commission has set fof this time and this place a
prehearing conference in Case No. 11-5201-EL-RDR,
being In the Matter of the Review of the Alternative
Energy Rider Contained in the Tariffs of Ohio Edison,
Company, The Cleveland Electric Illuminating Company,
and The Toledo Edison Company.

My name is Gregory Price, I'm the
Attorney Examiner assigned to preside over today's
prehearing conference.

Let's begin by taking appearances
starting with the company.

MR. BURK: On behalf of the companies,
James W. Burk and Carrie M. Dunn, 76 South Main
Street, Akron, Ohioc, and also on behalf of the
companies David Kutik, the Jones-Day law firm, North
Point, 901 Lakeside Avenue, Cleveland, Ohio.

EXAMINER PRICE: Mr. Lindgren?

MR. LINDGREN: On behalf of the staff of

the Commission, Chioc Attorney General Mike DeWine, by

ARMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481
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Thomas G. Lindgren, Assistant Attorney General, 180
East Broad Street, 6th Floor, Columbus, Ohio, 43215,

EXAMINER PRICE: Thank vyou.

MR. HOWARD: Your Honor, on behalf of the
Interstate Gas Supply, Inc.,, d/b/a IGS Energy, please
have the record reflect the appearance of the law
firm of Vorys Sater, Seymour and Pease, 52 East Gay
Street, Columbus, Ohio, 43216, by M. Howard Petricoff
and Stephen M. Howatd. Thank you.

EXAMINER PRICE: Thank you.

MS. YOST: Good morning. On behalf of
the Ohioc Consumers' Counsel, Bruce J. Weston,
Consumers’' Counsel, Melissa Yost, 10 West Broad
Street, Suite 1800, Columbus, Chio, 43215.

EXAMINER PRICE: Thank you.

MR. DCUGHERTY: Your Honor, on behalf of
the Chio Environmental Council, Trent Dougherty and
Catherine N. Lucas, 1207 Grandview Avenue, Suite 201,
Columbus, Ohio, 43212.

EXAMINER PRICE: From the OMA?

MR. WARNOCK: On behalf of the OMA Energy
Group, Matt Warnock from the law firm of Bricker &
Eckler, 100 South Third Street, Coliumbus, Ohio.

MR, ALLWEIN: Good morning, your Honor.

On behalf of the Sierra Club, Christopher J. Allwein,

ARMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481
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1373 Grandview Avenue, Suite 212, Columbus, Chio,
43212,

EXAMINER PRICE: Thank you.

The purpose of today's prehearing
conference is to —-

MR. SIWO: Your Honor, on bhehalf of the
Mid-Atlantic Renewable Energy Coalition, J. Thomas
Siwo, Terrence O'Donnell, Bricker & Eckler, 100 South
Third Street, Columbus, Ohio, 43215.

EXAMINER PRICE: Thank you.

Once again, the purpose of today's
prehearing conference is to take up the two motions
we have regarding discovery issues. We have pending
before us a motion for protective order filed by
FirstEnergy and a motion to dismiss filed by the
Consumers' Counsel.

We've reviewed the pleading —-- motion for
protection and to compel discovery filed by
Consumers' Counsel. I've reviewed the pleadings
filed by the parties but I thought we'd start by
allowing the parties to briefly summarize and
supplement any arqguments that they made in the
pleadings, and we'll start with the company.

MR, KUT;K: Thank vyou, your Honor. Good

morning.

ARMSTRONG & CKEY, INC., Columbus, Ohio {614) 224-9481
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Your Honor, the only thing that really is
at issue here is whether the parties and the Public
Utilities Commission get to see the names of the
suppliers that are in the Exeter Report. Although
the Exeter Report aiso contains and the public
version has redacted pricing information, we have
offered to the parties, particularly OCC, the
opportunity to see that information under a
protective agreement.

With respect to the identity of the
suppliers, your Honor, we believe that that is trade
secret, and in very similar circumstances this
Commission has determined and has held that type of
information to be protected from the public.

And in our briefs, as you know, your
Honor, we cited the@competitive bidding process cases
in the companies' and othexr's ESPs where the
company -- where information as to specific bidders
being tied to specific bids was kept confidential and
remained from public view.

We believe that that information again is
information that the Commission in this instance
should keep from the public as well.

As indicated by Navigant which ran the

competitive processes here, that information would be

ARMSTRONG & OKEY, INC., Columbus, Ohio (614) 224-9481
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deleterious if it was disclosed to the future
viability of RFPs and competitive bidding processes.

Parties that have participated in the
process, parties that are anticipating participating
in the process need to understand the rules. The
rules were understood to be that information with
respect to theilr specific bids and their identities
with respect to specific bids would remain
confidential even if that information was given to
the Commission. |

We were ogligafed under our contracts to,
if the information was provided to the Commission or
to their auditors, keep that information confidential
and take steps to do so.

We had agreements with the staff and with
the auditors that that information that they were
given that were in the published report would remain
confidential and that was the reason why the staff
did file the document under seal and file the
redacted document.

We believe that the process that was
filed by the staff was in large part appropriate and
we believe that the confidentiality of the
information should be maintained.

EXAMINER PRICE: Mr. Kutik, I have one

ARMSTRONG & OKEY, INC., Columbus, Ohio {614) 224-9481
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question for you. It's my understanding that the
companies object teo releasing the identities of the
bidders to the other parties even under a protective
agreement.

MR. KUTIK: Correct.

EXAMINER PRICE: Can you explain why you
believe that that information should not be disclosed
to the parties under protective agreement which would
shield it from the public?

MR. KUTIK: Well, your Honor, agaln, that
information with respect to suppliers, one, we
believe that there hasn't been any demonstration of
relevance. The OCC, for example, has had four
occasions, four briefs to demonstrate relevance and
they haven't done so.

But with respect to the confidentiality,
your Honor, we believe that given that there 1is no
need for that information, given that the specifics
of the supplier information is one of the I think key
pieces of proprietary information, we believe that
there has to be an extra special showing for them to
see that information beyond what they would get with
redaction. ‘

EXAMINER PRICE: But, Mr. Kutik, they

don't need to show relevance, they need to show that
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this is something that's reasonably calculated to
lead to discoverable materials.

MR, KUTIK: That's true, your Honor, and
they haven't done that either.

EXAMINEé PRICE: Thank you.

Consumers' Counsel?

MS. YOST: Thank you, your Honor.

First, I'd like to point to the
Commission's entry regarding this process here.
Specifically, the Commission has held in two separate
entries, the first being January 18, 2012, paragraph
7, the second being February 23, 2012, paragraph 9,
that any conclusions, results, or recommendations
formulated by the auditor may be examined by any
participant to this proceeding.

OCC is requesting the information that
the Commission mandated would be available to any
party in this proceeding for its review.

What I'd 1like to really focus on is the
fact of the matter is the arguments that FirstEnergy
raised are meritless. The information, the Exeter
audit report was filed on August 15, 2012. At that
time there was no motion for protection filed with

that report.

That's contrary to the Commission's
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rules, specifically 4901-1-02(E), that holds that any
document will be treated as public unless a motion
for protection is filed at the same time.

Second, or the next issue is the
information that FirstEnergy seeks to protect is not
their information. 1In their initial motion for
protection they ackhowledged that, that they say this
information is third-party information.

In regard to any alleged contracts all --

EXAMINER PRICE: But that's not
unprecedented, Ms. Yost. We have proceedings all the
time where utilities holding third party confidential
information will file for protective orders in order
to protect the information. That's not unprecedented
at all, is it?

MS. YOST: No, especially where there's a
duty to protect it, but here is where we lack the
duty.

With their motion for protection they
filed two exhibits, Exhibit 1, Exhibit 2. They cite
to three different articles of those exhibits to
bestow upon them this duty to protect the
information,

One of the articles they cite to in

regards to one of the articles clearly is
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inapplicable. It's about the buyer's obligation --
excuse me, the seller’s obligation.

In regards to Exhibit 2, that agreement
specifically puts upon —- the duty to protect the
information upon the suppliers. It speaks to audits
by the Commission and has language that imposes any
obligation to protect that information upon the
suppliers.

Here we are months into this proceeding
and no supplier has motioned the Commission to

protect their information.
In regards to the other exhibit, any duty

to protect that information expired one year after

‘the term of the contract. In regards to the vintages

of 2009-2010, that term of the contract has already
expired so any obligations that there was has
expired, and the third term of that contract expires
at the end of this year, December 31, 2012.

But that obligation to keep information
confidential was only imposed upon FirstEnergy if
there was an actual request. And there's been no
evidence that any of the suppliers requested that
information being protected.

EXAMINER PRICE: But a supplier under

your theory would have to disclose their identity

12
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that they were a bidder in order to protect the
information, wouldn't they?

They're going to have to come before the
Commission and say I'm a supplier and I would like my
information to be protected.

MS. Y0ST: Sure. To the extent that they
were & winning bidder, and I believe everybody's a
winning bidder, yes. And I don't think that's
something that they would shy away from. I think
they want to be in the business of selling recs and
would want pecople out there to know that's what they
do. But that's a fair assessment.

That being said, even for the company to
put forth any statements of fact or affidavits that
X¥7 bidder asked them to do that, and we've seen none
of that. The information that they're seeking to
protect beyond not being theirs is historical; most
of it is over three years old.

I look to the most recent Commission
precedent hot off the press November 16 regarding the
most recent auction in the Duke case, and I cite to
paragraph 10 of the November 16, 2012, Commission
entry which in essence after 21 days will be
releasing the names of the bidders who won tranches

in the competitive bid auction.
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The number of tranches won by each
bidder, the first round of ratio tranche is supplied
compared to the tranches needed, and other
information.

So the names of the suppliers are
information that the Commission generally always
releases. The cases that they cite to they
misinterpret and do not support their position and in
fact, would support 0OCC.

So my final thoughts are the informaticn,
if it were trade'secret information, we do not
dispute trade secret information should be protected.
The problem with FirstEnergy's argument is it's not
trade secret information and therefore 0CC would like
to see the entire report.

Why this identity of the suppliers is
relevant: The identity of the suppliers is relevant
because we need to know if it’s affiliate
transactions or non-affiliate transactions.

EXBMINER PRICE: You know there's some
affiliate transactions.

MS. YOST: Yes, but I think it would help
a person in this position if -- I do know there's
some affiliate transactions which —--

EXAMINER PRICE: So what more do you need

14
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if you know some of the transactions are affiliate
transactions? That's public. What more do you need
to know to put on your case?

There's no evidence in the audit report
that there were improper controls on the affiliate
transactions.

MS. YOST: Well, they say it didn't
violate the statute, but the corporate separation law
always speaks to the Commissicon's obligation or
authority to amend corporate separation.

So to tgehextent that 1f there were other
transactions where such as the auditor found that
there were excessively high prices paid and it was a
non-affiliate, that would kind of mitigate our
concerns that it's just about corporate separation.

S50 to the extent that ABC Wind Farm
receives $675 for recs, that would be helpful to us
to say hey, you know what, this may be an issue
that’s just not about corporate separation and we
could rule that out, but i1f it's only the affiliate
companies, which it seems like all signs are showing
received what amounts that are over $675 for recs
that were $45 that the auditor found to be a

seriously flawed business decision, that's why it's

important.
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So with that, thank you.

EXAMINER PRICE: Thank you,

Any othér party care to speak to this?

Mr. Kutik, response?

MR. KUTIK: Yes, your Honor, briefly.

With respect to the relevance, I'm not
sure I understand what the relevance case is.
There's nothing that prevents them if they think that
the proper protections were not accorded here in
terms of keeping corporate separation. There's
nothing that can prevent them from doing whatever
discovery they want to do with respect to the
process.

There‘s‘nothing in the report that they
can talk about or cite to which helps them in terms
of their case on that particular issue.

S0 they haven't made their case for
relevance, as you pointed out, to show thai this is
likely to lead to discovery of admissible evidence.

The bottom line here is that it is in all
parties' interests, particularly customers’
interests, for the process to be a competitive one,
that the process be one that suppliers want to |
participate in, and to protect the process to get a

competitive process that will lead to the best prices
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and hopefully the lowest price that c¢an be obtained
in the market.

If we change rules that allow information
that suppliers reasonably believe would be protected
from public disclosure or disclosure at all to be
disclosed after the fact, there will be some concerns
that suppliers have and that will guestion -- pose
guestions about the integrity of the process and will
retard the development of a rec market and
particularly the effectiveness of the RFP process by
the companies.

EXAMINER PRICE: Thank vyou.

At this time the motion for protective
order and the motion to dismiss will be granted in
part and denied in part. The Commission has
generally ruled that bidder-specific information
including prices, quantities, and the identity of
bidders to be trade secret information.

The Examiner finds that the redacted
portions of the auditor reports have independent
economic value and the information was subject to
reasonable efforts to maintain its secrecy.

Further, the Examiner finds the redacted
portions of the auditor's reports meet the six-factor

test specified by the Supreme Court.
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Therefore, the Examiner finds that the
redacted portions of the auditor's reports are trade
secrets and a protective order should be granted
pursuant to Rule 43%01-1-24 of the Ohic Administrative
Code.

However, FirstEnergy will disclose
unredacted copies of the auditor's reports to Ohio
Consumers' Counsel. No bid-specific information will
be withheld; no bidder identities will be withheld.

This disclosure will be contingent upon
the agreement of a'ﬁutual acceptable protective
agreement between FirstEnergy and Consumers' Counsel.

The Examiner expects the protective order
will be consistent with the agreements entered into
between the parties in prior Commission proceedings.
To the extent that no mutual acceptable protective
agreement can be reached, the parties should raise
this issue with the Examiners.

All parties ~- 1I'd like to emphasize that
all parties will maintain the confidentiality of the
confidential information contained in the unredacted
audit reports.

No information may be =-- none of that
information may be publicly disclosed, and any

information containing documents filed with this
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Commissicon will be filed under seal, and at the
hearing we'll take appropriate measures to protect
the confidentiality of that information.

Further, the Examiner would like to
emphasize that no ruling has been made with respect
to any evidence contained in the auditor's reports at
this time.

MS. YOST: Your Honor, you sald "motion
to dismiss.™

EXAMINER PRICE: I said it again. You
know, I wrote it down that way wrong too.

The proper ruling is the motion for
protective order and the motion to compel will be
granted in part and denied in part.

Thank you, Ms. Yost.

MS. Y0ST: I have another separate matter
in regard to the report, if this is the time to bring
it up.

EXAMINER PRICE: Yes.

MS. YOST: Again, speaking to the
redacted report that was filed on August 15, your
Honor, do you have a copy of it in front of you?

EXAMINER PRICE: I do.

M5. YOST: I only have the redacted copy

but if I could point the Bench's attention to what is
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page Roman Numeral iv, specifically the sentence thét
is numbered 8 at the top that reads "The FirstEnergy
Ohioc Utility should have been aware that the prices
bid by FirstEnergy Solutions reflected significant
economic grants and were excessive by any reasonable
measure.” |

If you could turn now to page 33 of the
same document, specifically paragraph 5.

EXAMINER PRICE: Yes.

MS. YOST: Again I have only the redacted
copy, that's all I've been provided, but to the
extent that the redacted portion of sentence 5 says
"FirstEnergy Solutions,"™ which it appears to be the
identical sentence, OCC would move to have that
sentence 5 unredacted because it's already been
publicly released on page iv, paragraph 8. If it is
the identical sentence. I don't know, it appears to
be.

EXAMINER PRICE: I suspect it is but I
don't have the unredacted copy with me either.

Mr. Kutik?

MR. KUTIK: Well, your Honor, frankly,
the unredacted portion of No. 8 should have been
redacted. And without agreeing or admitting anything

with respect to No. 5 on page 33, even assuming that
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it was the same, we would argue that since 8 was
improper, then 5 should remain redacted.

EXAMINER PRICE: We're going to deal with
it this way: You're going to give them at some point
in the near future the unredacted copy and they can
raise this issue on hearing to the extent they need
to.

If it's identical, I don't know what it
would add to the record, and if it's not identical,
then it will be a different issue that we'll have to
deal with at that time.

MS. ¥YOST: Your Honor, I only raise that
to the extent we are able to negotiate a protective
agreement that is given to us and we don't want it to
be confusing whether we are releasing information
that is already publicly there.

. EXAMINER PRICE: If you quote page I-4,
you will be just fine.

MS. YOS8T: Thank you, your Honor.

EXAMINER PRICE: Mr. Allwein.

MR. ALLWEIN: You mentioned this
unredacted report would be released to OCC upon the
execution of a protective agreement. Is that
available to all parties?

EXAMINER PRICE: Available to all parties

21
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22
who are willing to sign a protective agreement that
is substantially consistent with protective
agreements filed in other Commission proceedings.

MR. ALLWEIN: Thank you, your Honor.

EXAMINER PRICE: Any other issues for the
Bench?

MR. KUTIK: Yes, your Honor.

EXAMINER PRICE: Yes, sir.

MR. KUTIK: We have twe issues, both
relate to staff. The scheduling order, as far as I
understand it, yourTHonor, deces not specify a date
for staff to file its testimony if any. And we would
ask that the Bench set such a date.

EXAMINER PRICE: Mr. Lindgren?

MR. LINDGREN: The Commission customarily
allows the staff until a day prior to the start of
the hearing to file its testimony.

EXAMINER PRICE: I don't know about the
Commission but that certainly is my custom, and I
expect the staff will be reasonable and will file it
not the day before the hearing date but at some point
prior to the hearing.

MR. LINDGREN: Yes, 1t will be filed
prior to the hearing.

MR. KUTIK: Well, your Honor, that raises

ARMSTRONG & CKEY, INC., Columbus, Ohio (614) 224-9481
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another point, and that relates to our ability to
adequately prepare our case. We expect that most of
the case will be a dialogue in essence between our
witness' position and the witnesses of the staff
consultants, technically the auditor.

We would like obviously an opportunity
before the hearing begins toc be able to understand
what staff's consultant's testimony is. So we would
ask that we would be given at least a week before the
hearing to get their testimony.

EXAMINER PRICE: I don't know that
there's -~ I guess let me step back.

I suspect that the auditor's testimony is
not going to be anything other than what's currently
in the audit reports. That the auditor's testimony
is simply going to be these are ocur reports and
everything in there is truthful and accurate.

Is there any reason to believe that's not
correct, Mr. Lindgren?

MR. LINDGREN: It's possible they would
have a correction to make, but otherwise their
testimony is --

EXAMINER PRICE: Not going to be any
supplemental or additional issues beyond what's in

the audit report.
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MR. LINDGREN: That's my understanding.

MR. RKUTIK: So, for ezxample, your Honor,
if I could inguire, there wouldn't be any specific,
for lack of a better term, rebuttal or response to
things that are explained or pointed out by the
companies.

I wbuld expect that the staff would want
that opportunity and would do so in terms of their
consultant.

EXAMINER PRICE: If the staff is going to
put on rebuttal evidence, they would have to ask for
permission to put on rebuttal evidence at the
conclusion of this case in chief.

MR. KUTIK: T"Rebuttal®™ is probably the
wrong word. The better word is "response." Because,
frankly, I think it's the company that has probably
the opportunity for rebuttal since we file our
testimony first.

EXAMINER PRICE: I said "ask."

MR. KUTIK: Correct, I would have the
opportunity I think I said.

>So that if they were going to put things
in their testimony as staff consultants that would be
fesponding to specific points that the company's

witnesses would make, points that would be beyond
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things that were pointed out in the report, that's a
scenario where we would like to have more than a day
to respond before the hearing.

EXAMINER PRICE: And again, I guess what
I'm trying to say is to the extent that staff is
going to rebut or respond or address any issues in
testimony that your witnesées raise, I would expect
they'il dp it in the rebuttal phase and will have to

ask the Bench's indulgence to file such testimony.

At that point we'll work out an appropriate schedule.

MR. RUTIK: May I have one minute, your

Honor?

EXAMINER PRICE: Yes.

MR. KUTIK: The other thing, your Honor,
ig ~-

EXAMINER PRICE: Let me, before we move
off topic.

Mr. Lindgren, 1is the staff going to put
on anybody other than the auditors?

MR. LINDGREN: May I have a moment to
consult my clients?

EXAMINER PRICE: You may.

MR. LINDGREN; Your Honor, at this time
the staff does not plan to put on any additiocnal

witnesses.
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EXAMINER PRICE: Thank you.

Thank you, Mr. Kutik

MR. KUTIK: Your Honor, in regard to the
witnesses that are going to be the consultants, we
would like to have the opportunity to take the
depositions of those witnesses.

And the reason I bring it up now, not
having filed a motion, not having notice, I didn't
want to be down the line where we are at the eve of
hearing and leave this unresclved. That's why I'm
bringing it up now.

If it would be more appropriate to do it
later, I'm certainly glad to do that.

EXAMINER PRICE: Mr. Lindgren, do you
care to respond? .

MR. LINDGREN: If he's suggesting that he
wants to take the deposition of the auditors, the

Commission has ruled in previous cases that the

~auditors who were retained pursuant to the Commission

order are treated the same as the staff and
depeositions are not permitted of them.

EXAMINER PRICE: Mr. Kutik?

MR, KUTIK: Your Honor, the rule that the
Commission has excepts out for discovery depositions

members of the staff. And it particularly uses the
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word "members®” of the staff. It does not use the
word "consultant," 1t does not use the word
"contractor,” uses the word "member." So that under
the language of the Rule, the clear language of the
Rule, we believe we should have an opportunity to
take a deposition of a witness even if they had a
contract with the staff.

EXAMINER PRICE: Understood. Let's go
off the record.

{Off the record.)

EXAMINER PRICE: Let's go back on the
record.

At this time the Bench will defer ruling
on FirstEnergy's request for a deposition of the
auditors. We do have usual practices and procedures
around here and I would like the parties to see if
they can informallyfresolve this without necessity of
a ruling froﬁ the Bench.

Anything else?

Seeing none, we are adijourned for the
day. Thank you, all.

{Hearing adijourned at 10:33 a.m.)
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CERTIFICATE
I do hereby certify that the foregoing is a
true and correct transcript of the proceedings taken
by me in this matter on Tuesday, November 20, 2012,
and carefully compared with my original stenographic

notes.

Julieanna Hennebert, Registered
Professional Reporter and RMR and
Notary Public in and for the
State of Ohio.

My commission expires February 19, 2013.

(JUL~1928)
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In the Matter of the Review of the
Alternative Energy Rider Contained
in the Tariffs of Ohio Edison Company,
The Cleveland Electric INuminating
Company, and The Toledo Edison
Company.

BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

Case No. 11-5201-EL-RDR

ENTRY

The attorney examiner finds:

1

o4

)

4)

On September 20, 2011, the Commission issued an entry on
rehearing in In the Matter of the Annual Alternative Energy
Status Report of Ohio Edison Company, The Cleveland Electric
HHuminating Company, and The Toledo Edison Company, Case
No. 11-2479-EL-ACP. In that entry on rehearing, the
Comumission stated that it had opened the above-captioned
case for the purpose of reviewing the Rider AER of Ohio
Edison Company, The Cleveland Electric [uminating
Company, and The Toledo Edison Company (collectively,
FirstEnergy or the Companies).  Additionally, the
Commission stated that its review would include the
Companies” procurement of renewable energy credits for
purposes of compliance with Section 4928.64, Revised
Code.

By entry issued on February 23, 2012, the Commission
selected Exeter Associates, Inc. (Exeter), to conduct the
management/performance portion of the audit and
Goldenberg Schneider, LPA (Goldenberg), to conduct the
tinancial portion of the audit in accordance with the terms
set forth in the RFP.

On August 15, 2012, Exeter and Goldenberg filed final
audit reports on the management/performance portion
and fmancial portion of Rider AER, respectively.

On September 26, 2012, Ohio Consumers’ Counsel
(OCC) filed a mwtion for a prehearing conference in
order to obtain ‘a non-stedacted copy of the
management /performance portion of the audit report,
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which the attorney examiner denied by entry issued on
October 11, 2012, finding that OCC’s motion was
premature.

On October 3, 2012, FirstEnergy filed a motion for
protective order to protect from public disclosure
confidential supplier pricing and supplier-identifying
information that appears in the unredacted version of the
final report of the management/performance audit of
Rider AER. "'

Thereafter, on October 23, 2012, OCC filed a motion to
compel FirstEnergy to provide a completely unredacted
copy of the final report of the management/performance
portion of the audit.

On October 29, 2012, Dandel Bradley, Director of Navigant
Consulting, filed correspondence with the Commission
recommending against the release of the unredacted final
report of the management/performance portion of the
audit.

FirstEnergy filed a memorandum contra OCC’s motion to
compel on November 7, 2012

On November 20, 2012, a prehearing was held in this
proceeding pursuant to the procedural schedule. At the
prehearing conference, the presiding attorney examiner
addressed FirstEnergy’s pending motion for protective
order and OCC’s pending motion to compel, granting
them, in part, and denying them, in part. More specifically,
the presiding attorney examiner found that the redacted
portions of the auditor report have independent economic
value, are subject to reasonable efforts to maintain its
secrecy, and meet the six-factor test specified by the
Supreme Court of Ohio. Nevertheless, the presiding
attorney examiner found that FirstEnergy should disclose
unredacted copies of the audit report to OCC, contingent
upon a mutually acceptable protective agreement between
FirstEnergy and OCC.

Thereatter, on December 31, 2012, FirstEnergy filed a
second motion for protective order, requesting a protective
order regarding a public records request made by OCC on
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December 21, 2012. According to FirstEnergy, OCC's
public records request at issue requested documents
reflecting the Companies’ comments on a confidential draft
of the final report of the management/ performance audit
of Rider AER for October 2009 through December 31, 2011
{(dratt documents). FirstEnergy argues that the
Commission should grant a protective order as to the
confidential draft documents because they contain
information on renewable energy credit supplier pricing
and identities, which was already held to be confidential
trade secret information subject to a protective order
preventing public disclosure and limiting disclosure to
OCC subject to a protective agreement at the November 20,
2012, prehearing. FirstEnergy asserts that, as a result, the
confidential draft documents are not subject to disclosure
under a public records request. Secondly, FirstEnergy
contends that the confidential draft documents are not
subject to disclosure under a public records request
pursuant to Section 4901.16, Revised Code, because they
were provided to Staff as confidential materials pursuant to
Staft’s audit of Rider AER. FirstEnergy argues that OCC’s
public records request is an inappropriate attempt to
sidestep the Commission’s discovery process.

On January 15, 2013, OCC filed a memorandum contra
FirstEnergy’s motion for protective order. In its
memorandum contra, OCC argues that the Commission
should deny FirstEnergy’'s motion for protective order
because none of the information contained in the draft
documents qualifies as trade secret information under Ohio
law; because FirstEnergy tfailed to meet the burden
associated with specifically identifying the need for
protection from disclosure; because the draft documents
must be produced in a redacted formy; because Section
4901.16, Revised Code, does not prevent public disclosure
of the draft documents pursuant to a public records
request; amd, because public policy supports denial of
FirstBnergy’s motion for -protective order. In its
memorandum contra, OCC also states that a draft copy of
the audit report was filed with the Commission.

On January 22, 2013, FirstEnergy filed a reply to OCC’s
memorandum contra the Companies’ motion for protective
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order. In its reply, FirstEnergy initially points out that
OCC incorrectly contends in its memorandum contra that
the confidential draft documents were filed with the
Commission, FirstEnergy notes that the draft documents
were not filed with the Commission, but were provided to
Staff as part of the audit process as contemplated by the
RFP with the understanding that the documents would be
kept confidential. Consequently, FirstEnergy reemphasizes
its argument that the confidential draft documents fall
within the ambit of Section 4901.16, Revised Code, and are
not subject to disclosure under a public records request.
Further, FirstEnergy argues that, even if the documents
were not protected by Section 4901.16, Revised Code, the
plain language of Section 149.43(v), Revised Code, excludes
from the definition of public records those that are
prohibited from disclosure by state or federal law.

The attorney examiner has conducted an in camera review
of the document subject to the public records request to
determine whether the document contains trade secrets or
confidential information and whether any such information
can be redacted from the document.

Section 4905.07, Revised Code, provides that all facts and
information in the possession of the Commission shall be
public, except as provided in Section 149.43, Revised Code,
and as consistent with the purposes of Title 49 of the
Revised Code. Section 149.43, Revised Code, specifies that
the term “public records” excludes information which,
under state or federal law, may not be released. The Ohio
Supreme Court has clarified that the “state or federal law”
exemption is intended to cover trade secrets. Siate ex rel.
Besser v. Ohio State, 89 Ohio St.3d 396, 399, 732 N.E.2d 373
(2000).

Similarly, Rule 4901-1-24, Ohio Administrative Code
(O.A.C), allows an attorney examiner to issue an order to
protect the confidentiality of information contained in a
filed document, “to the extent that state or federal law
prohibits release of the information, including where the
information is deemed . . . to constitute a trade secret under
Ohio law, and where non-disclosure of the information is
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not inconsistent with the purposes of Title 49 of the
Revised Code.”

(16) Ohio law defines a trade secret as “information . . . that
+ satisties both of the following: (1) It derives independent
economic value, actual or potential, from not being
generally known to, and not being readily ascertainable by
proper means by, other persons who can obtain economic
value from its disclosure or use. (2) It is the subject of
efforts that are reasonable under the circumstances to
maintain its secrecy.” Section 1333.61(D), Revised Code.

(17) The attorney examiner has reviewed the information
included in FirstEnergy’s motion for protective order, as
well as the assertions set forth in the supportive
memorandum.  Applying the requirements that the
information have independent economic value and be the
subject of reasonable efforts to maintain its secrecy
pursuant to Section 1333.61(D), Revised Code, as well as
the six-factor test set forth by the Ohio Supreme Court,? the
attorney examiner finds that, consistent with the ruling at
the November 20, 2012, prehearing conference, confidential
supplier pricing and supplier-identifying information that
appears in the draft document contains trade secret
mformation. Its release is, therefore, prohibited under state
law. The attorney examiner also finds that nondisclosure
of this information is:not inconsistent with the purposes of
Title 49 of the Revised Code. Therefore, the attorney
examiner finds that FirstEnergy’s motion for protective
order is reasonable with regard to the confidential supplier
pricing and supplier-identifying information that appears
in the draft document and should be granted to the extent
discussed herein.

(18) Having determined that the supplier pricing and supplier-
identifying information contains trade secret information,
the attorney examiner now must evaluate whether the
document can be reasonably redacted to remove the
confidential information contained therein without
rendering the remaining document incomprehensible or of
little meaning. The attorney examiner does find that it is

1 See State ex rel. the Plain Dealer v. Ohio Dept. of Ins., 80 Ohio 5t.3d 513, 524-525, 687 N.E.2d 651 (1997).
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possible to redact the document and release a redacted
version of the document. Therefore, the document will be
released in redacted form in seven days unless otherwise
ordered. Finally, the parties to the proceeding may review
i camerq at the offices of the Commission the redacted
document prior to its scheduled release.

(19) Rule 4901-1-24(F), O.A.C,, provides that, unless otherwise
ordered, protective orders issued pursuant to Rule 4901-1-
24(D), OA.C., automatically expire after 18 months.
However, in this case, the attorney examiner finds that
confidential treatment shall be atforded for a period ending
24 months from the date of this entry or until February 13,
2015.

(20) Rule 4901-1-24(F), O.A.C., requires a party wishing to
extend a protective order to file an appropriate motion at
least 45 days in advance of the expiration date. I
FirstEnergy wishes to extend this confidential treatment, it
should file an appropriate motion at least 45 days in
advance of the expiration date. If no such motion to extend
confidential treatment is filed, the Commission may release
this information without prior notice to FirstEnergy.

It is, therefore,

ORDERED, That the motion for protective order filed by FirstEnergy is granted
as set forth in Finding (17). Itis, further,

ORDERED, That, unless otherwise ordered by the Comunission, the redacted
document be released in seven days in accordance with Finding (18). It is, further,

ORDERED, That a copy of this entry be served upon all parties of record.
THE PUBLIC UTILITIES COMMISSION OF OHIO
s/ Mandy Willey Chiles

By: Mandy Willey Chiles
Attorney Examiner

GAP/sc
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