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MEMORANDUM IN SUPPORT OF RESPONDENT’S MOTION TO DISMISS

I INTRODUCTION

Relator John C. Deal challenges Respondent, The Ohio State University’s, response to a
public records request, alleging that OSU refused to provide requested records. Deal requested
that OSU “produce minutes of boards, committee, task forces, and other university units and
organizations to show who is responsible for recommending and approving faculty appointments
of Dr. Kathi Kemper.” Complaint, p. 4. Deal’s request sought information rather than public
records maintained by OSU. Even if Deal’s request could be construed as a proper public
records request, the documents requested were released by OSU before and after Deal initiated
the present action. Because OSU has produced the requested information or records, whichever
way Deal’s request is construed, this action is moot and should be dismissed.
1L STATEMENT OF FACTS

On September 13, 2013, Julie Chicoine, Senior Assistant General Counsel for the OSU
‘Wexner Medical Center, provided Deal with Dr. Kathi Kemper’s employment offer letter.
Respondent’s Ex. A." Over the course of six pages, the letter explains the terms and conditions
of Dr. Kemper’s employment at OSU as well as the process by which Dr. Kemper would receive
her appointment as Executive Director of the Center for Integrative Medicine and a supplemental
appointment as a Visiting Professor in the Department of Pediatrics at OSU. Id The letter is
signed by OSU Wexner Medical Center C.E.O., Dr. Steven Gabbe, OSU College of Medicine

Department of Pediatrics Chair, Dr. Michael Brady, and Dean of the OSU College of Medicine,

* See Section IILA., explaining why it is permissible for the Court to consider this
additional evidence at this stage.



Dr. Charles Lockwood. Id. Those individuals recommended Dr. Kemper for tenure at OSU.
Chicoine Affidavit § 3.

Despite receiving the offer letter, Deal did not believe that OSU had provided him all the
information he requested regarding Dr. Kemper’s faculty appointment. Relator’s Affidavit, 4 7.
So, on September 15, 2013, Deal asked OSU to reproduce the employment offer letter? and went
so far as to request, “if Dr. Kemper has not yet been granted tenure, is there a tenure commitiee
that would listen to my concerns about her?” Jd.

On December 5, 2013, Deal sent an additional email to Chicoine containing numerous
requests, including an additional request related to Dr. Kemper. Complaint, Fx. A. Among the
various requests contained in this email, Deal indicated that he was “interested to know how and
by whom faculty appointments were recommended and approved with regard” to a number of
employees.” Id To that end, he requested that OSU conduct a search of “minutes of boards,
committee, task forces, and other university units and organizations...to show who is responsible
for recommending and approving faculty appointments” of three Medical Center employees, Dr.
Glen Aukerman, Dr. Hari Sharma, and Dr. Kathi Kemper. Id

On December 12, 2013, Chicoine sent an email to Deal explaining that the “Public
Records Act does not obligate Respondent to conduct...research or [to] search...for records

containing selected information” sought by Deal. Complaint, Ex. B. In this email, Chicoine also

* Apparently, Deal had only received every other page of the offer letter. OSU provided
the entire letter to Deal on September 16, 2013. Respondent’s. Ex. A.

* Deal states that his goals are to understand the organization and governance of OSU’s
Center for Integrative Medicine and to understand the credentialing process as regards Dr.
Kemper. Relator Affidavit, § 10. Deal’s purpose or goal in making the request is irrelevant.
See, R.C. 149.43(B)(5); see also, Gilbert v. Summit County, 104 Ohio St.3d 660, 2004-Ohio-
7108, 9 10 (citing State ex rel. Fant v. Enright, 66 Ohio St.3d 186, 610 N.E.2d 997 (1993) (“[a]
person may inspect and copy a ‘public record” irrespective of his or her purpose for doing $0.”))



explained that the records requested by Deal were organized by date in order to allow Deal to
make a request for a specific record. 7d

Thereatter, on January 10, 2014, Deal commenced this action pursuant to the Public
Records Act, R.C. 149.43(C), alleging that OSU failed to respond to his request. Complaint, Y
9, 10. Specifically, Deal alleges that OSU refused “to provide the Relator with access to records
showing who is responsible for recommending and approving faculty appointments of Dr.
Kemper.” Complaint, § 9. Deal’s prayer for relief seeks only two things: an order for OSU to
“produce minutes of boards, committee, task forces, and other university units and organizations
to show who is responsible for recommending and approving faculty appointments of Dr. Kathi
Kemper”; and, award the costs of this action. Complaint, p. 4.

Subsequently, on Januvary 17, 2014, OSU, through counsel, sent Deal a letter affording
him another opportunity to revise his request by identifying the specific records that he was
requesting based on the manner in which they are maintained and accessed by OSU.
Respondent’s Ex. B.

On January 22, 2014, OSU, through counsel, again attempted to resolve Deal’s
complaint. On this date, OSU sent an email and indicated that it “conducted an additional review
of its records in the manner in which they are maintained” and found “no other public records
responsive to the request which is the focus of [Deal’s] complaint.” Respondent’s Ex. C; see
also, Chicoine Affidavit 4 5. Moreover, OSU’s email indicated that in taking “the opportunity to
search for the information [Deal] requested,” OSU located “a copy of meeting minutes from the
Board’s November 9, 2012 meeting.” Id  OSU attached this document to the email it sent to
Deal. Jd Notably, the minutes only briefly mention Dr. Kemper. The minutes are over 150

pages in length of which only 3 sentences reference Dr. Kemper. OSU’s Board meeting minutes



are publicly available and have been since at Jeast the time of Deal’s initial public records
request of December 17, 2012. Any member of the public with access to OSU’s website can
view those meeting minutes. /d.

.  LAW AND ARGUMENT

A. Standard of Review

A motion to dismiss for failure to state a claim upon which a court can grant relief
challenges the sufficiency of the complaint itself. Volbers-Klarich v. Middletown Memt, Inc.,
125 Ohio St.3d. 494, 2010-Ohio-2057, 929 N.E.2d 434, § 11. A court must accept the factual
allegations of the complaint as true and “the plaintiff must be afforded all reasonable inferences
possibly derived therefrom.” Mitchell v. Lawson Milk Co., 40 Ohio St.3d 190, 192, 532 N.E.2d
753 (1988). “Additionally, in order to dismiss a complaint under Civ. R. 12(B)(6), it must
appear beyond doubt that relator can prove no set of facts warranting relief.” Stare ex rel.
Edwards v. Toledo City Sch. Dist. Bd. of Educ., 72 Ohio St.3d 106, 108, 647 N.E.2d 799 (1995).

Here, the Court may properly rely on extrinsic evidence because under Ohio law, when
determining whether a case is moot, a court may consider documents outside of the complaint
without converting a motion to dismiss into a motion for summary judgment. Stafe ex rel
Womack v. Marsh, 128 Ohio St.3d 303, 2011-Ohio-229, 4 8; State ex rel. Neff v. Corrigan, 75
Ohio St.3d 12, 15, 661 N.E.2d 170 (1996), citing Watterson v. Page, 987 F.2d 1, 3 (Ist Cir.
1993) (finding that, in deciding 12(b)(6) motions, courts may make “narrow exceptions for
documents the authenticity of which are not disputed by the parties”). “In fact, ‘an event that
causes a case to be moot may be proved by extrinsic evidence outside the record.” State ex rel.
Nelson v. Russo, 89 Ohio St.3d 227,227, 729 N.E.2d 1181 (2000) (finding that a court of appeals

erred in converting a motion to dismiss to a motion for summary judgment because of



attachments showing mootness of the claim). In the public records mandamus context, this
Court determined that an action was moot based on relator’s admission that “it now has been
provided with some of the records it requested.” State ex rel. Findlay Publ. Co. v. Schroeder, 76
Ohio St.3d 580, 581, 669 N.E.2d 835 (1996), citing Neff. 75 Ohio St.3d at 16.

B. Deal’s request for a writ of mandamus must fail.

It is well established that relief in the form of mandamus is extraordinary relief. State ex
rel. DeDonno v. Mason, 128 Ohio St.3d 412, 2011-Ohio-1445, 945 N.E.2d 51 1,9 2. In order for
a writ of mandamus to issue, a relator must establish three elements: (1) the relator has a clear
legal right to the requested relief; (2) the respondent is under a clear legal duty to perform the
requested act; and (3) the relator has no plain and adequate remedy at law. Stare ex rel Van
Gundy v. Indus. Comm’n., 111 Ohio St.3d 395, 2006-Ohio-5854, 856 N.E.2d 951, % 13.
However, a relator in a statutory public records mandamus action need not prove a lack of
adequate remedy at law. State ex rel. Gaydosh v. Twinsburg, 93 Ohio St.3d 576, 580, 757
N.E.2d 357 (2001).

“[Iln general, providing the requested records to the relator in a public-records mandamus
case renders the mandamus claim moot.” State ex rel. Toledo Blade Co. v. Seneca Cty. Bd of
Commrs., 120 Ohio St.3d 372, 2008-Ohio-6253, 899 N.E.2d 961, 9 43; see also Strothers v.
Norton, 131 Ohio St.3d 359, 2012-Ohio-1007, 965 N.E.2d 282, 4 13. A relator bears the burden
to submit “clear and convincing proof to the contrary.” Strothers, 131 Ohio St.3d at 9 13; State
ex rel. Doner v. Zody, 130 Ohio St.3d 446, 2011-Ohio-6117, 958 N.E.2d 1235, 4 3 syllabus
(“Relators in mandamus cases must prove their entitlement to the writ by clear and convincing
evidence.”). To be sure, a mandamus complaint is moot even if the respondent produces the

requested records gffer the mandamus action is filed. State ex rel. Cincinnati Enqguirer v. Ronan,



124 Ohio St.3d 17, 2009-Ohio-5947, 918 N.E.2d 515, 9 4. Further, a writ of mandamus will not
issue to compel a vain act. State ex rel. Moore v. Malone, 96 Ohio St.3d 417, 2002-Ohio-4821,
775 N.E.2d 812, 9 38.

Deal does not have a clear legal right to the relief he seeks because his request for OSU to
“produce minutes of boards, committee, task forces, and other university units and organizations
to show who is responsible for recommending and approving faculty appointments of Dr. Kathi
Kemper” is a request for information, not records. A governmental office has no duty to create
new records to respond to a public records request, even if it is only a matter of compiling
information from existing records. State ex rel. White v. Goldsberry, 85 Ohio St.3d 153, 707
N.E.2d 496 (1999). Nor must the office “seck out and retrieve those records which would
contain the information of interest to the requester.” State ex rel. Fant v. Tober, $th Dist. No.
63737, 1993 WL 173743 (Apr. 28, 1993); aff"d 68 Ohio St.3d 117, 623 N.E.2d 1202 (1993).
That is, a public office is under no obligation to search for records containing selected
information. State ex rel. Thomas v. Ohio State University, 71 Ohio St.3d 245, 246, 643 N.E.2d
126 {1994).

Similar to the relator in Thomas, Deal asked OSU to scarch for records containing
selected information. On December 5, 2013, Deal submitted a request for “minutes of boards,
committee, task forces, and other vniversity units and organizations...to show who is responsible
for recommending and approving faculty appointments” of three OSU employees, including Dr.
Kemper. Deal’s request appears somewhat narrower than that of the relator in 7homas.
However, it still demands that OSU scarch for records containing selected information; that is,
information showing who is responsible for recommending and approving Dr. Kemper’s faculty

appointment. As Chicoine explained to Deal on December 12, 2013, OSU organized its minutes



by date, not in the manner Deal requested. In turn, locating minutes related specifically to Dr.
Kemper would require OSU to comb through all board, committee, task force, and other
university units and organizations minutes to find those minutes that not only specifically
reference Dr. Kemper, but also show who is responsible for recommending and approving her
faculty appointment. The Public Records Act does not require OSU to perform such acts; that is,
to seek out and retrieve the records that would contain the information of interest to Deal.

Despite the applicability of Thomas and its direction that OSU need not search records
for selected information, OSU still searched for records containing the information Deal desired
and provided that information to Deal. Chicoine Affidavit, passim. On September 13, 2013,
Chicoine provided Deal with Dr. Kemper’s employment offer letter. Over the course of six
pages, the letter explains the terms and conditions of Dr. Kemper’s employment at OSU as well
as the process by which Dr. Kemper would receive her appointment as Executive Director of the
Center for Integrative Medicine and a supplemental appointment as a Visiting Professor in the
Department of Pediatrics at OSU. In addition, on January 22, 2014, OSU sent an email 1o Deal
that contained a copy of meeting minutes from OSU’s Board’s November 9, 2012 meeting which
were obtained from OSU’s publicly accessible website. There are no other known records
responsive to Deal’s request. Chicoine Affidavit, 4 6.

Even assuming Deal’s request is for public records rather than purely for information,
OSU satisfied its obligations under the Public Records Act, R.C. 149.43, because it has provided
all known documents potentially responsive to Deal’s request and there is no remaining
corresponding relief that this Court may order. See Lanham v. Smith, 112 Ohio St.3d 527, 2007-

Ohio-609, 861 N.E.2d 530 (writ of mandamus seeking records will be denied when evidence

10



demonstrates that records do not exist). Accordingly, Deal’s action in mandamus is moot and this
Court should dismiss his complaint.

C. Deal is not entitled to recover the costs for filing this action or attorney fees.

Since Deal’s action is moot and a writ should not issue, he is not entitled to an award of
costs for filing his action. R.C. 149.43(C)2)(a) (“If the court issues a writ of mandamus... the
court shall determine and award to the relator all court costs.”) (Emphasis added).

Moreover, Deal did not request attorney fees and he would not be entitled to them. To be
sure, this Court recently reiterated that “the plain language of R.C. 149.43(C)(2)(b) conditions all
attorney-fee awards on the court’s having issued a judgment ordering compliance with the
public-records law.” State ex rel. DiFranco v. S. Euclid, Slip Opinion No. 2014-Ohio-538, 9 18.
Like South Euclid, OSU produced all pertinent documents before any court order issued here.
An attorney fee award is improper. See, also, Thomas, 71 Ohio St.3d at 251 (pro se litigants are
not entitled to attorney fees under R.C. 149.43); State ex rel. Fant v. Mengel, 62 Ohio St.3d 197,
580 N.E.2d 1085 (1991) (same).

IV.  CONCLUSION

For these reasons, OSU respectfully requests that this Court dismiss Deal’s complaint.

Respectfully submitted,

MICHAEL DEWINE (0009181)
Ohio Attorney General

S - 6(/'

REID T. CARYER (00798253
*Counsel of Record

Assistant Attorney General
Education Section
30 East Broad Street, 16th Floor
Columbus, Ohio 43215
Tel: (614) 644-7250; Fax: (614) 644-7634
reid.caryer@ohioattorneygeneral.gov
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renata.staff{@ohioattorneygeneral.gov

Counsel for Respondent,‘
The Ohio State University

CERTIFICATE OF SERVICE

Thereby certify that a true copy of the foregoing Motion to Dismiss of Respondent The
Ohio State University was served by regular U.S. mail, postage prepaid, on March 13, 2014,
upon the following:

JOHN C. DEAL (0020223)

2575 Wexford Rd.

Columbus, Ohio 43221-3215

Relator Pro Se

Tl T 6(”/

REID T. CARYER (0079825) “—/
Assistant Attorney General
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IN THE SUPREME COURT OF OHIO

STATE OF OHIO ex rei.
JOHN C. DEAL,

Relator, : Case No. 2014-0041
V.

Original Action in Mandamus

THE OHIO STATE UNIVERSITY

Respondent.

AFFIDAVIT OF JULIE E. CHICOINE

STATE OF OHIO )

) SS:
COUNTY OF FRANKLIN )

Affiant Julie E. Chicoine, being first duly sworn, under oath states:

1. I'am over eighteen (18) years of age and am competent to testify to the matters set forth
herein from my personal knowledge.

2. I am currently employed as Senior Assistant General Counsel for the OSU Wexner
Medical Center.

3. On September 13, 2013, I provided John C. Deal with Dr. Kathi Kemper’s
employment offer letter. See Respondent’s Ex. A. Over the course of six pages, the letter
explains the terms and conditions of Dr. Kemper’s employment at OSU as well as the process by
which Dr. Kemper would receive her appointment as Executive Director of the Center for
Integrative Medicine and a supplemental appointment as a Visiting Professor in the Department
of Pediatrics at OSU. Jd. The letter is signed by OSU Wexner Medical Center C.EO, Dr.

Steven Gabbe, OSU College of Medicine Department of Pediatrics Chair, Dr. Michael Brady,

Julie E. Chicoine Affidavit
Case No. 2014-0041 1



and Dean of the OSU College of Medicine, Dr. Charles Lockwood. Thus, the letter provided
Deal with the names of the individuals who recommended Dr. Kemper for tenure at OSU.

4, On January 17, 2014, OSU, through counsel, sent Deal a letter affording him another
opportunity to revise his request by identifying the specific records that he was requesting based
in the manner in which they are maintained and accessed by OSU. See Respondent’s Ex. B.

5. On January 22, 2014, OSU, through counsel, again attempted to resolve Deal’s
complaint. On this date, OSU sent an email and indicated that it “conducted an additional review
of its records in the manner in which they are maintained” and found “no other public records
responsive to the request which is the focus of [Deal’s] complaint.” See Respondent’s Ex. C.
Moreover, OSU’s email indicated that in taking “the opportunity to search for the information
[Deal] requested,” OSU located “a copy of meeting minutes from the Board’s November 9,2012
meeting.” Id. OSU attached this document to the email it sent to Deal. Id. Notably, the
minutes only briefly mention Dr. Kemper. The minutes are over 150 pages in length of which
only 3 sentences reference Dr. Kemper. OSU’s Board meeting minutes are publicly available
and have been since at least the time of Deal’s initial public records request of December 17,
2012. Any member of the public with access to OSU’s website can view those meeting
minutes. /d.

6. I have been responsible for conducting searches for records and information in
response to John Deal’s request to “produce minutes of boards, committee, task forces, and other
university units and organizations to show who is responsible for recommending and approving
faculty appointments of Dr. Kathi Kemper.” After conducting those searches, to the best of my
knowledge and belief, OSU has produced all known public records potentially responsive to that

request.

Julie E. Chicoine Affedavit
Case No. 2014-0041 2



7. Attached to this affidavit are true and accurate copies of Respondent’s Fxhibits A, B,

and C. Those exhibits are maintained in the ordinary course of business by OSU.

FURTHER AFFIANT SAYETH NAUGHT.

Chte E0ludrie,

lé/é hicoine

Sworn to and subscribed before me, this /g? #h day of M{,ﬂ/{v . 2014,

otax v

My commission expires: . \“%,""'"Z"’

JENNIFER L. WHITNEY
Notary Public, State of Ohio
My Commission Expires 08-12-17

Julee Li. Chivoinie Affidarir
Case No. 2014-0041 3



M. John Deal
2575 Wenford R4, -
Coluenbus, OH 4322153215

Re: Follow Up to Inforsmation Inquiry @ y

Dear Mr. Desl,

This carrespondence serves to follow up on our July 26, 2013 meeting where you inquired as to whether
OSU could locate faculty appointment letters for Professor Emeritus Hari Sharma, Clinical Assistant
Professor David Delwi Wang, Professor Glen Aukenman, and Professor Kathi J, Kemper, In response, 1
have focated and am forwarding copies (attached) of documents that I befieve answer youe question,

As we discussed during our meeting, OSU has previously responded to your public records request and
thus, this correspondence and attschments concludes this matter.

You may also recatt during our March meeting with Chief Medical Officer Dr. Andy Thomas snd during
our July 26 meeting, Dr. Thomas had indicated that he is more than willing lo meet with and/or facilitate
any meetings with family members regarding the patient that you mentioned to us. Please feel free to
convey this information,

Sincerely,
Jubie E. Chicoine,

Co Lzuren Lubow

RESPONDENT’S
EXHIBIT

A




Page | of |

forward

Chicaine, Julte

s B, Chicoine; Esq.

Sertior Assistant General Counsel

Wexnier Medical Center at The Ohio State University

650 Ackerman Rd.| Suite 200 | Columbus, OH 43202

614-253-2007 | 01 614-366-2089 | julle.chicolne@osume.adu

This e-mail message Is Intended only for the person or entity to which it is addressed. It Is confidential, may be subject to
the attorney-client privilege and may atherwise be exempt from disdosure as a matter of law, Any unauthorized review,
use, disciosure or distribution is prohibited, If you are not the Intended reciplent of this e-mall message or If it appears that
you have recelved it in error, please notify the sender immediately by reply e-mall and delste this e-mall messege
—~Original Message--—-

From: DaNotReply@osumc.edu [malito:DoNotReply@osumic.edu]

Sent: Monday, September 18, 2013 12:41 PM

To: Chicoine, Julie

Subject: Scanned from a Xerox Multifuncton Device

Please oper the attached document. It was scanned and sent o you using a Nerox Multifunction Device.

Attachment File Type: pdf, Multi-Page

Multifunction Device Location:

Device Name: XRXSCI34E1EEGCA

For more information on Xerox products and solutions, please visit http://www.xerox.com

hitps:/nearpoint.osume.edu/NearPoint/(S(jckudw3StsSdjxrpdyel Isvw)y/Client/ssrsearch.as... 1/14/2014
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atata dus 1o celastophlo eventa such se netural or human inade disasters that would
Usheerslty

orged clostre of the Universlly, in sddition, your posiiun dudng a
et Gt i bee, Gesignetnt us cadentel, TH designation s

Iy recordanios With Gy Emergenty Closing Poflcy 8.6 farons of fwo day clostires

(2.0.. now days).

Aun Tty menber tn i Dsparimont of Pediahius, you dra considered sezantialn.
the opetalic 'nrmtaea:&:mm%m.&mwmmmﬂm woort 1o work
during any Urdvarsily emeancy closirs, Inckiding severe wealtior,

wnebla to report lo work, you wil baaxpecied to call i and report e

DUTIES AND RESPONSIBILITIES

“The Dean snfor Dpariment chaly své responstbid for deldrmblng your woik.
gesignmants. Each Teculty mamber I expected to petform over the Gl range of
Teapansibiiies i The avess of fzaching, research and sarvice, Cilileal sewices are o
componsnt of your Sasully rsponsiblily, with urwithout the presancs of a tralrse,
Your responeiiitias b e erags of lenching, meesirch nnd sevice lndiide, butare
ok Berited Lo thes folionlng aass,

TEACHING/RESEARCHIBERVICE
;h‘am duies vill be detarmined Susugh dscuselons with your depatiment Chalr and

you are
How oy,

ACMISUSTRATIVE APFOINTMIENTS
Yols wi ba appaintsd a5 & member of the;

o Collage Assembly
o Lesdeshlp Gouncll

FiKARCIAL

Your pruvsiad comperantion taalmg Jor your facuily position with The Ollo Slgte
Unlessily will b $270,000 and wil be peld b you In twsive substantially squat
moniily Instaliments. Your puatantesd nnrel Unlvecsily binse salary Wil be
£75,000. ¥ Is expactad utwtinl tine yeain, you wii gonemla sulliclent funds
Uough examieat resaarch fnding to stippert (20%) of your annual compereation
{unlery), Hased on your pest mesrd of nchiavemont; we have na doubl thal you vl

o ubid t achiave ts goul, Your facilly position s subjsot o the Rulss of e

Univassity Faculy,
in addifion, you wi be included In the Medica Cender's STEP bonus progrem, which
e for 8 pesfosmance bonts of up b 20%: of your sslary, .

214

R TS PIREPRININ

WA A S,

e e R



(i

SRAA o, GO-26-2092 B4

R TP I % £ wg s x ES * * Xom RS

You shovld undaretand that this la a ﬁ#&moﬁu‘m 1wp=tcmtnfgmx
Mamtmwmwmb

© lnadditon, & fdliste youe osnslion, B ihimstt&f wiil selmbities you for

dumsnaniad ronsonzble msmge%msea S20,000 W nbcordenes witi e
Unlvaislly's Relocatlon Expanass z,aﬂmdw;sw!&a for one house-honling
mmcmmmmwmmmmasmm :

BENEFITS

Enclosed I the Hoan Hesounes form eupldning thet ynwampwm Zinajoh
sk aiiersd by Goclal Bucurlly, This form st be sigmad and ralisned fo the
ﬁs@mﬁmmm !aiertﬁan wwmmyﬁm For eurrent benallls k;fnmatm,
plaase vislt flfo) ey

ADMINISTRATIVE BUPPORT
Dedgnated Indvidiats va8 provids humen reaturces zsmt program mansger suppsdl,

© Wehnlts developmant and e-newsleter b&? : pac e be coordingiad rounh e COM
nel o

olffes of pormmmication. Ao addiional § §:40,000 witl be povided for
stipplien, dues, bravel ond sonacitium axpenses op nasdad. You will slvo ke
providerd wiffy apg:mpr!aia fatly office spaca and m!aﬁai suppory

Wa snlicipals thet your primary offics may be of cr Kefiny Rosd faclily;

QU Cenler for intagralive Madidine

2000 Kenry Road

Fhong: (014) 2038777

OKEOARDNB

el %@??w%?m&dmm mm This vl hdﬂda %demm
piograr bt s dav &l o nonde, an

memlor e anmmzmﬁm

mmwmm ot b farm s Internal advisoty group that wotld Inchide

- epptopriato teprasestation from the Pediatioy, lntamet Meslclns sod Cancer

prograns ameng others,

%
<

Rﬁﬂ&tﬂw

Within e firat 80 dsys, youwil bo expecied (o davelop & propessd sisfing s
fnanctel plan to mast yobi gosteision. Members of fie plannlng tesm Wil ba
easigned o mlat yin wiihvthe development and spproval process,

Buch buslnase plarscaudd Inchuds the pealifons, supplies and eqidpment’
tncomporatad In the Vislmfoutine you forwanded staged over an sppropiiale

o
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tmalrame icluding increments! reoniwoss genarsted from clrles, educalons and
nesosich sciviiss, We would e bx see e Peydhologial [pulded imagary,
blafesdhngk), Integative Oncologist, sind Paln/Paliative Cars cinida posiilons
tncluded sy by the pley pedod, In sdditlon, we woukd provida for an Assadiat
Biroclor of Eduvation poeilinn (0% FTE) and undsreland that you have potentiafty
ehondy idatilied & cttirent OBU eiploves for Wis vole.

Wa snficipate an invastment of no less than $3.0 ifllon over the Inifist four yeer
peilad panding the spproved business plan,

WMARKETING AND DEVELOPMENT

We w&gm:}ds resouroes ot of the Mareling snd Sielegle Somimumioations offlce
b nsststwith vabolle end nawslelter developinant. "Tits Wil aesting conslstent
mesaging of i highest quellly In srconfance wih O51 sendsrds,

Yos Wi b eble Lo cofishorate with he S Development office to 860UrD
endowrnsnt sndior siher gift eupport for Be benaft of e cenler, A devsloprnent
afficer WiB be deslgnated for yout t work wit,

-

4

You wiii e expedad o provide docisventstion thal you have passed your bosgds
g&m%g% {8 eppropriete). You will elso be requied fo mainfal your
ceriflcationis) .

+ MEDICAL LICENSURE AND CREDENTIALING

Your [seutty sppolnfmant s dapendent bnon you having tppiied for and feselisd an
Ohlo Madica Lix .g,zergakﬁagwmmnmm%wmmmamm
applications for ingurance oran and you having been approvad for pdanyale
Instirance coverage. In wddion, It is dspendent wpon you moskving pridieges st
HNallonwide Chidvan's Hoapltal, The Ohlo Shets University Hospltals ayitior Tha
At Q, Jumas Cancer Hospltal and te Richard J; Siolove Resaarch inatitita,
Undat separate vaver from the Dapariment, you Wil racsive epplications for madioat
elalf appolatment, rmedical Insurance eradentials Wﬁa{aﬁgam roctics
sumanos applicalion. fesiuctions wit be povided In the packet of materisls, You
Wil rved £ livliate the radice) slslf cedenBaling procass ss well as e mediodl
ggmnw Wm process upon receipt of e epplication matsrlala from e -
ey ) #

O you acesph this offer, it will be very Impartent for you b o the Sl of
gﬁsrwmﬁmmm%ﬂmam Wite diractly for the proper fonme

Madice] Board, Stda of Chis
30 Bant Broad Strest, 3 Floor
Calimbiss, OF 432168127

.
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MISCELLANECUS

Thia fatier Ia Intended (o comply Wit ﬂwqummam of Suatlon 4004 ef&xa
Inlsmat Revaniss Coda of 1088, a3 simsnded (he “cada"j‘ v, lothe max%mm
ant parnltted by law, sinfl be sdministomd, s vonstidd sonetebin
wﬁﬁ%ﬁ Inant. Ary relmigsarmonts or dng bonefils provided mmxmm
wre subject fo Bacton 4004 of the Sude el b made or piovided In sccordence
with the fequirasmants thansof; Indisding, Wheos spsiicabie, the raquremients Uit f)
%Wmamg fww bptnrad % méﬁemﬁ ﬁ%£ gf; a\mﬂ:{&?
£ o ofyour lenm of smpleymsnt rdvatnlty, amm: o
swpanes siglble for redmbiresaent, of laddnd bensfils psauidm, dution & dekabla
yegr may not affest tho sipenses aligisie S reimbumsement, or Intnd benefiis o ha.
provided, ey any oler taxoble yasr, {0} the relmbursaimand of en nﬁgibie sypenxe el
tie miads noleter they the et duy of G Gucble your following te biadds yearln
which hwdmpansels !mmd and (0] i ot o mlmbusementor kyhind banalils

'{;mm@mmﬁw axchungs for snothar honefit, Notbing In this lefler

e o i e e
it it have Tespasito 8 e
tequlesmends of Saction 4%5? Coda; W

%Umvam!&ybz regdesd by fadered law to vory the Kentity and werk authadzeation
uf olf nawe sivployess.  Ascondinply, this offer s contingent upon such varification, i

‘you gre & ciizen of e Unilsd Stalwe or s parmanent rackdant, you il need lo

srovids the Dapastment with the epproprdals dovisantalion, I voul sre nalihar,
Human Resousces musst verlfy your brmigoalion dasiments befors your employment
ofiicially comwmencan, The Unlversity's Offce of Infarinlonsd Akl mzalso be
sbin to asslst you with viea maflere. A uuch, R is inportant that you tet us fnow of
why specisl Vies chctanstanoss st soof &8 pass&ge

s encordaite with e O ﬂwhad Sode, Saclons 290833 and 200034, finsl
cendidatas wasst mscwaﬁ%'f'mmﬁi%m L&tmc’} and numi
eomplats the Dsdlarmiion Reganding Meleis! Asalstencofioi-gasislancs to Teraint
Oigantzations {OMA™ fom, mmmhwmmimmmmmm
Doparknent ot ihe seme Hma et you sign s rtrn tia offer lles.

Ohdo Sials facully ond 6laif ars covared by Olls Bt Law for pubdic offtclely g
alaia am§wyaw el atcordingly st recehvs snd sdaowiston s cony of tis law,
of the Ohlo Ettdes Law te sibachnd here o slong with S acknowlsdgement,

?’!&&m complats sud submit the Ohlo Etics Law form Lo the Depatiment al e
sam me thal vou sign and relum il offer Islter.

1t b esconedingly Inposiant thet you tae Ineedlot fo obtalnyall necos
Heepses, angdy Tor the appficalds D MW&% {oEay ﬁmsﬁgmm

wmamﬁdmmmmmmmmmmmmwm sodical

‘slafl eppointmisni st The Ohth Siale Univeislly Mediel Center and The ﬁ:i!zurti

Jdamas Canosr Hespllal and the Richid 4, Solwa Rasearch tasltels and for

‘ergdentisliog through the Dapasiment beestisz o fallure & ar&m&ﬁlﬁyizxdawwﬁ!

tominate your ai?ar wf smglovment sndforenplavoent with Ge Unly

tn mecordance with e OSU Medics! Conler Polloy 0247, ‘Se&f»ﬂimhsma of
il Comdotions and ﬁadrgmmd Chieosid, & backpround chack will ba conducted
onyois, Your oferls cofrget upon &a%ﬁ&mﬁm af «Manﬁala sndother

&g
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{oformation required by law and/or Medics! conler andlor Univarstly poficles,
nefuding bist not imfled to @ crivng) ackground check, potEsS

Plansss sgn Wi loltar, corplals tha snclonsd forme witidn two weeks offhe dals of
+ e latar, and refum {hem e snclosed onveinge, This Wi ansurs Smely payroll
st sped sflow the Universlly to bagln the precars of envoliment In Unlvessity
iekls programe, Pleass contact otr pdniflstralive dracthr vt the addioes below I
you husve any quastons,

Amy Pelzer; Administator, Padishics
700 Chilidran’s D

Cedumbus OH 43205

{5‘0’4} 722«4553

Hnlhl, wo haizeva e sppodunifen fir youstihe wmmartmw Canter, Nafonwide
ﬁiﬁ&ma Hosplsl, nnd s Ohle Stals Unfvemlly sve unlque ard will snablo you ts
devslop one of i coumby's baal and most respactad prograsss In integrative
wedoine, Wewil do o8l we can do suppait vour ﬁnpmamm Plazsa do not
hexlinte to ool on ue i ers's anyBiing we can do b help dutiag your kensition,

Slncorely, '
Slaveh G, Gubbe, UMD

Senlar Vice Preefdent for Heelh Sctsnses
Chlef Execuive Oifices, Wanor Hsdical Cenlar

Shaﬁes.ﬁ. ocmm
Vm M&ﬂtfwﬁuﬁh Sdjanons

Chalrond Pm?aesvr ﬁagar&mtnf Pedighies

el mm,smmmmmwmmm Coliage
a%mzm Eﬁt M1, Chitel Bxeculive Dfficsr, Facully Gmup Practics, ’
ey Elfjuon, aro 2
Chalr, Department of Suigely u
‘ﬂ%n%p Me&h’ﬁm, 183, Senlor Assodlale Vice Pragident and Chisf tSeinsl

Plenze hdloabs mmp&mmaﬂﬂwﬁw&ys below el st 2 ¢
of Bils istier with Your employment pa L el

g s o “




Bducation Section
Office 614-644-7250
Pax 614-644.7634

RAL % s 30 East Broad Styaet, 16% Floos
Columbus, Ohic 43215
wwnw.OhioAttosneyGeneral gov

Januagy 17, 2014

VIA CERTIFIED MAIL
93 7199 999%L 7030 3759 4510

Joba C. Deal, Feq.
2575 Wexford Rd.
Columbus, OH 43221

RE:  State ex rel. Deal v. The Obio State University
Case No. 2014-0041

Mr. Deal:

On January 14, 2014, The Ohio State University received service of a complaint for the
above referenced case. The undersigned attorneys will be representing Ohio State. In 2 good fith
effort to resolve this matter, Ohio State is willing to provide you yet another opportunity to revise
your December 5, 2013 request’ so that it identifies records in the mmnner in which they ate
maintained by Ohio State and accessed in the ordinaty course of its duties. If you desire to revise
your request, please contact myself or my co-counsel, Renata Staff, to arrange a time to talk. I yon
have any other questions, please do not hesitate to contact my office.

Sincerely,
MIKE DEWINE
Obie Attorney General
T 5. .
AG —
/’je/é ..é{:wv.\ {5”7/ / Pl (XMWN'
: X
Reid T. Caryer L)

Assistant Attorney General
Education Section

Renata Y. Staff
Assistant Attorney General
Constitutional Offices Section

RESPONDENT’S
EXHIBIT

B

t Your Complaint secks relief regarding one patt of your December 5, 2013 letter, that is the
tequest for “minutes of boards, committee, task forces, and other university units and
otganizations...to show who is responsible for recommending and approving faculty appointments
of [[Dr. Kemper].”



Reid T. Caryer

From: Reid T. Caryer

Sent: Wednesday, January 22, 2014 1:55 PM

To: John C. Deal (jdeal@columbuscounsel.com)

Cc Renata Y. Staff

Subject: State ex rel. Deal v. The Ohio State University, No. 2014-0041 (Chio Supreme Court)
Attachments: 2. FINAL_November9,2012BOTMeeting.PDF

Mz, Deal,

After speakiong with my client, we would like to propose using the Court’s mediation process o reach a resolution. If you are
amenable, we will file a joint request with the Court to assign the case to mediation. Itis our understanding that the Court’s
tules of practice permit 2 single party to request mediation which we will most likely do in the event you have some objection
to using the Court’s mediation process. We intend to file the request before the end of this weck, We look forward to your

response,

We would also like to circle back to the request that is the focus of your complaint if, per chanee, the following information
tesolves your complaint. As far as we can tell from your complaint, you are only seeking access to “ninutes of boards,
comimitiee, task forces, and other university units and crganizations ... to show whao is responsible for recommending and
approving faculty appointments of [Dr. Kemper].” The University conducted an additional review of its records in the .
manner in which they are maintained. Following that review, it appears there age no other public records responsive to the
request which is the focus of your complaint.

Nevertheless, the University also took the opportunity to search for the information you requested, something the Public
Records Act does not require the University to do. Attachedis » copy of meeting minutes from the Board’s Novembes 9,
2012 meeting. The minutes briefly mention Dr. Kemper but do not speak fo a recommendation ot appointment. The
minutes are over 150 pages of which only 3 sentences on page 25 reference Dr. Kemper. I'm also providing this website link
to the minutes - hity// irosteesoswedn/assers/ files Arinutes /2053 /29205 TN AL Novembeed 201 2BO  Meetingndf. The
University’s Board meeting minutes are publicly available and have been since at least the time of your initial public records
request of December 17, 2012, Any member of the public with access to the U niversity’s website can view those meeting
minutes.

Again, we look forward to your response regarding the use of mediation.
Reid

Reid T, Caryer

Assistant Attorney General - Education Section
Office of Ohio Attorney General Mike DeWine
Office number: 614-644-7250

Fax number: 614-644-7634
Reid.Caryer@QhioAttorneyGeneral.gov

Confidentiality Notice; This message is intended for use only by the individual or entity 1o whom or which it is addressed and may contain
information that is privileged, confidential and/or otherwise exempt from disclosure under applicable law, if the reader of this message is
not the intended recipient, or the employee or agent responsible Tor delivering the message o the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communisation
in error, please notify me immediately by telephone.

RESPONDENT’S
EXHIBIT

C
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