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IN THE SUPREME COURT OF OHIO

STATE EX REL. THE OI-IIO CIVIL
RIGHTS COMMISSION, et al.

Relators,

V.

THE HON. RICHARD J. McMONAGLE,

Respondent.

V.

GMS MANAGEMENT CO., INC.

Intervenor.

Case No. 2014-0295

Original Action in Prohibition
Arising from Cuyahoga Cou.nty
Common Pleas Court

Case No. 14 CV 820282
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FILEMOTION FOR LEAVE TO I^^ AMICI CURIAE BRIEF OF THE OHIO
EMPLOYMENT LAWYERS ASSOCIATION (OELA) AND THE OHIO DISABILITY

RIGHTS LAW AND POLICY CENTER (DISABILITY RIGHTS OHIO) IN SUPPORT

OF MEMORANDUM IN OPPOSITION TO DISMISS

Frederick M. Gittes (0031444)
fgittes.gitteslaw.com@gmail.com
Jeffrey P. Vardaro (0081819)
The Gittes Law Group
723 Oak Street
Coliunbus, Ohio 43205
(614) 222-4735
(614) 221 -9655 (fax)
Counsel_for Amicus Cur°iae
Olzio Enzxaloyment Lawyers Association (OELA)

Kerstin Sjoberg-Witt (0076405)
ksjoberg-witt,@ disabilityrightsohio.org
Sarnantha E. Pyatt (0091301)
Ohio Disability Rights Law and
Policy Center, Lnc.
Disability Rights Ohio
50 W. Broad Street, Suite 1400
Columbus, Ohio 43215
(614) 466-7264
(614) 644-1888 (fax)
Counsel;for Amicus Curiae
Disability Rights Ohio

Timothy J. McGinty (0024626), Prosecuting
Attorney of Cuyahoga County, Ohio
Charles E. Haiman* (0037153)
channan@prosecutor.cuyaliogaeounty.us
Assistant Prosecuting Attorney
*Coun,sel of Record
The Justice Center, Courts Tower, 8th Floor
1200 Ontario Street
Cleveland.Ohio 44113
(216) 443-7758
(216) 443-7602 (fax)
Counsel for Respondent
The Hon. Richurd J MctLlonagle

Paul M. Greenberger (0030736)
pgreenberger@bemsockner.com
Berns, Ockner & Greenberger, LLC
3733 Park East Drive - Suite 200
Beachwood, Ohio 44122-4334
(216) 831-8838
(216) 464-4489 (fax)
Counsel_for Intervenor & Amicus
GtA,fS Mcinagement Comparcy, Inc.
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Michael DeWine (0009181)
Attorney General of Ohio
Eric E. Murphy* (0083284)
eric:murphy ^ohioattorneygeneral.gov
State Solicitor
*Counsel of Record
Stephen F. Carney (0063460)
Jeffrey Jarosch (0091250)
Deputy Solicitors
David A. Oppennheimer (0063193)
Sharon D. Tassie (0029896)
Assistant Attorneys General
30 East Broad Street, 17th Floor
Columbus, Ohio 43215
(614) 466-8990
(614) 466-5087 (fax)
C'ounsel for Relators
Ohio Civil Rights Commission
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The Ohio Employment Lawyers Association (OELA) and the Ohio Disability Rights Law

and Policy Center, Inc., (Disability Rights Ohio) move the Court for leave to file a brief as

friends of the court. The brief has been conditionally filed with this motion.

OELA

The Ohio Employment Lawyers Association (OELA) is the state-wide professional

membership organization in Ohio comprised of lawyers who represent employees in labor,

employment and civil rights disputes. OELA is the only state-wide affiliate of the National

Employment Lawyers Association (NELA) in Ohio. NIELA and its 67 state and local affiliates

have a membership of over 3,000 attorneys who are conunitted to working on behalf of those

who have been treated illegally in the workplace. NELA and OELA strive to protect the rights

of their members' clients, and regularly support precedent-setting litigation affecting the rights of

individuals in the workplace. OELA advocates for employee rights and workplace fairness while

promoting the high.est standards of professionalism, ethics, and judicial integrity.

]DISABILITY RIGHTS 01110

The Ohio Disability Rights Law and Policy Center, In.c. (d.b.a. Disability Rights Ohio) is

the system to protect and advocate for the rights of people with disabilities in Ohio. See, e.g.,

R.C. 5123.60; 29 U.S.C. §794e; 42 U.S.C. § 10801 et seq. Disability Rights Ohio is a. S01(c)(3)

not-for-profit corporation chartered under the laws of Ohio. The mission of Disability Rights

Ohio is to advocate for the human, civil, and legal rights of people with disabilities in Ohio. In

accordance with that mission, Disability Rights Ohio receives maaiy requests for assistance in a

wide variety of legal areas affecting individuals with disabilities, including housing, employment

and public accommodations, issues that fall within the,jurisdiction of the Ohio Civil Rights

Comm.ission to investigate charges of discrimination.
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THE ISSIJE BEFORE THE COURT IS OF GREAT IMPORTANCE, AND AMICI'S
BRIEF PROVIDES VALUABLE INFORMATION FOR THE COLTRT'S

CONSIDERATION

The Court's decision in this matter will have a great impact on the ability of individuals

to discover and remedy unlaM-ul discrimination, and on the state's ability to uncover

discrimination on behalf of those who cannot do so on their o«ni. As organizations focused on

protecting the interests of those who are subjected to discrimination, OELA and Disability Rights

Ohio have knowledge about the significance of maintaining the integrity and efficiency of the

investigations of the Ohio Civil Rights Commission, which are immensely important to those

who are victims of discrimination. This is especially true for individuals who cannot find or

afford an attorney, those who need more infor.mation in order to determine whether they have

experienced discrimination, and those whose claims are capable of mediation through the

Commission without the need for litigation or judicial intervention.

Amici bring a valuable perspective to the case, and the brief provides the Court with an

overview of in-iportant legal and public policy considerations relevant to the writ of prohibition

and the pending motion to dismiss. Accordingly, leave to proceed as friend of the court should

be granted.

Respectfully Submitted,
----_,

Kerstin Sjoberg-Witt (0076405)
ksjoberg-witt@disabilityrightsohio.org
Samantha E. Pyatt (0091301)
Ohio Disability Rights Law and
Policy Center, Inc.
Disability Rights Ohio
50 W. Broad Street, Suite 1400
Columbus, Ohio 43215
(614) 466-7264
(614) 644-1888 (fax)
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C,'ounsel for Amicus C.uriae
Disabiliry Rights Ohio

Frederick. M. Gittes (0031444)
fgi ttes. gitteslaw. com@gmail. cem
Jeffrey P. Vardaro (0081819)
The Gittes Law Grotip
723 Oak Street
Columbus, Ohio 43205
(614) 222-4735
(614) 221-9655 (fax)
C,'ounsel for Amicus Curiae
Ohio Employment Laivyers Association (OELA)
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on March 17, 2014, the foregoing Motion for Leave

to File Amici Curiae Brief of the Ohio Employment Lawyers Association (OELA) and the Ohio

Disability Rights Law And Policy Center (Disability Rights Ohio) in Support of Memorandum in

Opposition to Dismiss with the Clerk of the Court for the Supreme Court of Ohio. I certify that

all participants were served via regular U.S. Mail as listed below.

Kerstin Sjoberg-Witt (0076405)

Timotliy J. McGinty
Prosecuting Attorney of Cuyahoga County, Ohio
Charles E. Hannan
Assistant Prosecuting Attorney
The Justice Center, Courts Tower, 8th Floor
1200 Ontario Street
Cleveland, Ohio 44113

Paul M. Greenberger
Berns, Ockner & Greenberger, LLC
3733Park EastDrive - Suite 200
Beachwood, Ohio 44122-4334

Michael DeWine
Attorney General of Ohio
Eric E.1Vlurphy
State Solicitor
Stephen P. Carney
Jeffrey Jarosch
Deputy Solicitors
David A. Oppennheimer
Sharon D. Tassie
Assistant Attorneys General
30 East Broad Street, 17th Floor
Columbus, Ohio 43215
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