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Distribution Rates,

MEMORANDUM CONTRA
APPELLANTS' JOINT MOTION FOR A STAY

SUBMITTED ON BEHALF OF APPELLEE,
THE PUBLIC UTILITIES COMMISSION OF OHIO

INTRODUCTION

The General Assembly has determined that orders of the Public Utilities Commis-

sion of Ohio (Commission) go into effect immediately. R.C, 4903.15, App, at 10. If an

appellant wishes toprevent this, the General Assembly has created the means to do so,

namely, the appellant may obtain a stay. The process for obtaining a stay of an order of

the Commission has been clear for over one hundred years. To obtain a stay, an appellant

must, amongst other things, post a boild. R.C. 4903.16, App. at 10. "I'his is the balance



struck by the General Assembly - that is, Commission orders go into effect immediately

unless a party posts a bond to ensure repaytnent.

'The appellants in this case, the Office of the Ohio Consumers' Counsel (OCC), the

Kroger Company, Ohio Manufacturer's Association, and Ohio Partners for Affordable

Energy (collectively, Joint Movants) wish to upset this well-settled system. They prefer a

stay process that dispenses altogether with the statutory bond requirement in favor of one

that requires only a simple request to support such extraordinary relief. This is, however,

not the will of the General Assemblyo It has determined that, by the end of a ftilly-liti-

gated process that may take months to complete, a utility should be allowed to begin

collecting new rates immediately unless a bond is posted. No bond has been offered in

this case and the motion for a stay should, therefore, be denied.

ARGUMENT

Joint Movant's failure to fulfill the statutory prerequisites of
R.C. 4903.16 is fatal to their request for a stay order. Corrsunzers'
Counsel v. Pub. £itil. Comnt., 61 Ohio St.3d 396, 403, 575 N.E.2d 157,
162 (1991).

Unless otherwise specified, an order of the Commission is effective immediately

upon journalization. R.C. 4903.15, App. at 10. There is no constitutional right of appeal

of a Commission decision. City of'Columbus v. Pub. Util. Comna., 170 Ohio St. 105, 107,

163 N.E.2d 167, 170 (1959). The right to appeal was created by the General Assembly

and its exercise is subject to a number of requirements delineated in Chapter 4903. One

such provision, R.C. 4903.16, outlines the process to be followed by a challenging party

seeking to stay execution of a Commission order:
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A proceeding to reverse, vacate, or modify a final order ren-
dered by the public utilities commission does not stay execu-
tion of such order unless the supreme court or a judge thereof
in vacation, on application and three days' notice to the com-
missiori, allows such stay, in which event the appellant shall
execute an undertaking, payable to the state in such a sum as
the suprenae cour°t prescribes, with surety to the satisfaction
of the clerk of the supreme court, conditioned for the prompt
payment by the appellant of all damages caused by the delay
in the enforcement of the order complained of, and for the
repayment of all moneys paid by any person, firtn, or corp-
oration for transportation, transinission, produce, commodity,
or service in excess of the charges fixed by the order com-
plained of, in the event such order is sustained.

R.C. 4903.16 (emphasis added), App, at 10.

The undertaking or bond requirement of R.C. 4903.16 has been the subject of the

Court's jurisprudence on multiple occa5ions. The Court has determined "that there is no

automatic stay of any [PUCO] order, hut that it is necessary for any person aggrieved

thereby to take affirmative action, and if he does so he is required to post bond." City of

Columb2as v. Pub. Util. Conam., 170 Ohio St. 105, 163 N.f;.2d 167 (1959); Keco Indus-

tries, Inc: v. Cincinnati & Suburban Bell Tel. C'o., 166 Ohio St. 254, 258, 141 N.E.2d

465, 468 (1957). In Keco, for example, the Court found, by reference to R.C. 4903.16,

that:

From this section it is clear that the General Assembly
intended that a public utility shall collect the rates set by the
commission's order, giving however, to any person who feels
aggrieved by such order a right to secure a stay of the collec-
tion of the new rates after posting a bond.

Keco, 166 Ohio St. at 257, 141 N.E,2d 468 (emphasis added). The Court has concluded

that the bond requirement applies togoverni-nental appellants, such as municipalities.
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City of'Columbus, supra. Even though the Court considered OCC's stay request moot,

this Court's 1991 decision is nonetheless instructive for this case. Consumers' Counsel v.

Pub. Util. Cornrn., 61 Ohio St.3d 396., 403-404, 575 N.E.2d 157, 162 (1991). There, the

Court noted that R.C. 4903.16 would have governed the Ohio Consumers' Counsel's

(OC) stay request, that the statute's bond requirement would have applied, and that

OCC's failure to post a bond would have precluded it from obtaining a stay under the

statute had the Court needed to reach the issue. Id.

OCC cites the City ofCColumbus case for the proposition that R.C. 4903.16 is pat-

ently designed to apply to a public utility that is dissatisfied with rate orders of the Com-

mission. Vv'hile it is correct that G.C. 614-70 did allow a public utility or railroad to place

challenged rates itlto effect upon the posting of a bond, that early statute was in effect for

only two years until its repeal in 1913. 102 Ohio Laws 549, 572 (Sec. 73), App. at 2, 4;

103 Ohio Laws 804, 817 (See. 47 -- repealed), .n.pp, at 6, 7. Thereafter, the General

Assernbly enacted Section 548 to the General Code, that removed language applying the

bonding requirement only to public utilities or railroads, and it essentially adopted the

current structure of R.C. 4903.16. See 103 Ohio Laws 804, 815 (Sec. 37), A.pp, at 6, 7.

In any event, in Citv of 'Columbus, the Court held that: ( 1) appeals of final orders of the

Commission are governed solely by statute; (2) there is no autoinatic stay of a Commis-

sion order; and, (3) a government appellant seeking to stay a Cominission order must ftir-

nish the undertaking required under R.C. 4903.16. City of Columbus, supra.

The language of R.C. 4903.1 6, including the bond requirement, has remained

largely unchanged since its enactment (as Section 548) into the General Code in 1913. It

4



has been a matter of settled law for 50 years that R.C. 4903.16 applies to any proceeding

to stay a Commission order and that the bond requirement applies to governmental enti-

ties, For nearly 23 years, OCC has been aware that the bond requirement would be

applied to it. In re Applicatian of Columbus Southern Power Co., 128 Ohio St.3d 512,

201 1-Ohio-1788, '^ 18. Nonetheless, OCC advances two arguments in an effort to

circumvent this requirement. It argues that R.C. 4903.16 is unconstitutional because it

violates the separation of powers doctrine and it asserts that, because OCC is a public

office, it is not required to post a supersedeas bond as outlined in R.C. 2505.12. 'I'he

Court should reject both arguments for the reasons that follow.

A. R.C. 4903.16 is constitutional.

The Joint Movants argue that R.C. 4903.16 is unconstitutional under a separation

of powers thcory. If there is a hint of deja vu about this assertion it is because this Court

has heard, and refused to accept, this assertion on several previous occasions. In the case

of In re Application of 17uke Energy, Case No. 2008-1837, OCC sought a stay, did not

file a bond, and argued that R.C. 4903.16 is unconstitutional under a separation of powers

theory. The Court denied the motion (In rP Application ofDuke Energy, 121 Ohio St.3d

1491, 2009-Ohio-2514, 907 N.E.2d 316 (Table). Again in Consumers' Counsel v. Pub,

Util. Comm,, Case No. 2009-1547, OCC sought a stay, did not file a bond, and argued

that R.C. 4903.16 is unconstitutional under the same separation of powers theory that it

advances here. 'The Court denied OCC's stay request (G'onsurners' Counsel v. Pub. Util.

Comm., 124 Ohio St.3d 1490, 2010-Ohio-670, 922 N.F.2d 226 (Table). Yet a third time,

5
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in In re Appli.catio.n of the East Ohio Gas C'o., Case No, 2009-0314, OCC sought a stay,

did not file a bond, and argued that R.C. 4903.16 is unconstitutional under a separation of

powers theory. 'l,he Court denied the motion (In re Application of East Ohio Gas Co.,

122 Ohio St.3d 1500, 2009-Ohio-4233, 912 N.E.2d 106 (Table). In sum, the arguments

raised by OCC and the other.joint movants here have been presented to the Court mu.lti-

ple times without success.

There is very good reason that the Court has not adopted the Joint Movant's argu-

ment; it is wrong as a matter of settled law. Hocking Valley Ry. Co. v. Pub, (Itil.

C'oynna'n, 100 Ohio St. 321, 126 N.E. 397 (1919). Given the antiquity of the law, some

explanation may be helpful. In 191 1, the General Assembly passed the tJtilities Act

which established the first state-wide mechanism for regulation of utilities and created the

Public Service Commission to implement that regulatory mechanism. The Utilities Act

included an appeals mechanism, a portion of which was the stay provision, General Code

Section 614-70. 102 Ohio Laws 549, 571 (Sec. 73), App. at 2, 3. The General Assembly

reconsidered its action and very quickly, in 1913, changed the name of the administrative

body to the Public Utilities Commission, repealed the original appeals process, including

General Code 614-70, and substituted a new appeals process which was codified at Gen-

eral Code Section 544, et seq. 103 Ohio Laws 804, 817 (Sec,7- repealed). App. at 6, 8.

This new appeals process included General Code Section 548 which is essentially the

stay process that appears today in the Revised Code as Section 4903.16 as a result of the

1953 recodification of the General to the Revised Code. 103 Ohio Laws 804, 815 (Sec.

37), App. at 6, 7. `The new appeals process established in 1913 was very quickly chal-
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lenged as violative of the Ohio and United States constitutions. In Tlockitzg Valley, the

Court decided that:

Section 544 et seq., General Code, enacted pursuant to the
provision in the judicial article of the Ohio Constitution as
amended in 1912, that this court shall have such revisory
jurisdiction of the proceedings of administrative officers as
may be conferred by law, provide for full judicial review of
the proceedings andtinal orders of the Public Utilities Com-
mission and do not violate the guaranties of the federal or
state Constitution.

Hocking Valley Ry. Co. v. Pub. Util. Comffa., 100 Ohio St. 321, 126 N.E. 397 (1919) (syl-

labus). T'hus, the provision now known as R.C. 4903.1 6 is constitutiona.l. Joint Movant's

challenge is simply wrong as a matter of law.

Although the above law is quite old, this Court has discussed the topic recently.

`I'he Court has recognized that it is the prerogative of the General Assembly to establish

procedttres in ratemaking and only the General Assembly can change them. The Court

has noted:

"I'o the degree that the bond requirement poses a barrier, how-
ever, it is one that must be cured by the General Assembly.
Unquestionabiy, it is the prerogative of the General Assembly
to establish the bounds and rules of public-utility regulation.
See, e.g., Akron v. Pub. Util, Comm. (1948), 149 Ohio St.
347, 359, 78 N.E.2d 890 ("the legislative branch of the state
government may confer upon" the commission "very broad
[powers]" for the "supervision, regulation and, in a large
measure, control of the operation of public utilities"). And
our "revisory jurisdiction" over agency proceedings is limited
to that "conferred by law." Section 2(d), Article IV, Ohio
Constitution.

In re Application of Columbus Southern Power, 128 Ohio St.3d 512, 2011-Ohio-1788,

1! 19 (emphasis added).
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In sum, R.C. 4903.16 is constitutional. It requires a bond before a stay may issue.

None has been offered, therefore the motion for a stay should be denied.

B. Nothing in R.C. 4903.16 limits or impinges in any
way upon the Court's inherent judicial authority to
order a stay.

Joint Movants argue that R.C. 4903.16 impinges on judicial authority. This is

contradicted by the express language of R.C. 4903.16 and is contrary to a host of deei-

sions by the Court. Again, there is no constitutional right either to appeal or to stay a

Commission decision. These rights are created only by statute artd, where a Commission

order is the subject of the stay request, R.C. 4903.16 applies as part of the overall statu-

tory appeals process. Although Joint Movants suggest otherwise, the statute imposes no

limitation upon an appellant's ability to seek a stay or the Court's authority to grant one.

Quite to the contrary, the level of any bond imposed shall be prescribed bv the Court.

T'hese are hardly words of limitation.' Joint Movant's argument that the Court's inherent

authority to order a stay is limited is belied by the express words of the statute. The

Court decides the bond.

Case law cited by Joint Movants is clearly distinguishable from the case at bar. In
the C'ity of Norwood decision, the Court addressed laws that created a"blanket
proscription on stays or injunctions against the taking and using of appropriated property
pending appellate review." C'ity of'Xorwciod v. Ilorney, 110 Ohio St.3d 353, 2006-Ohio-
3799, 853 N.E.2d 1115 (emphasis added). In the Hoechhaus•ler case also cited by the
OCC, the Court similarly addressed a statute that prohibited a court from staying a.
driver's license suspension. State v. Ifoechharasler. 76 Ohio St.3d 455, 1996-Ohio-374,
668 N.E.2d 457. 'I'hese statutes imposed obvious limitations upon the authority of the
judiciary. In contrast, R.C. 4903.16 obviously does not prohibit a stay. Nor does it limit
the Court's discretion to grant a stay. The only requirement it imposes is that of'the
appellant to provide an undertaking (bond) as the Court pr•escribes.

8



When considering a stay request, the Court must balance competing interests and

R.C. 4903.16 allows the Court to do just that. The Court deterniines whether a stay

should be granted and, if so, the appropriate level of bond, if any, that should be posted

by the challenging party. See, e,g., A1CI Telecommunications Corp. v. Pub. Util. C'omm.,

31 Ohio St.3d 604, 510 N.E.2d 806 (1987), Nothing in R.C. 4903.16 changes this.

Stated simply, there is no infringement upon inherent judicial authority occasioned by the

General Assembly's adoption, long ago, of a statutory stay requireznent that is now

embodied in R,C. 4903.16. There is nothing unconstitutional about R.C. 4903.1$ vis ci

vis the separation of power doctrine as the Joint Movants allege.

A stay is an extraordinary remedy, a fact recognized in the R.C. 4903.16 bond

requirement. Virginia Petroleum Jobbers Ass'n v. FPC, 259 F.2d 921, 925 (D.C. Cir.

1958). The Court has denied a number of requests to stay orders of the Commission on

appeal. See C'onsumers' Counsel v. Pub. Util, Comm., 109 Ohio St.3d 1492, 200E-Ohio-

2762, 848 N.E.2d 856 (stay denied); Consumers' Counsel v. }'ub. Util. Comm., 107 Ohio

St.3d 1679, 839 N,E.2d 401 (2005) (stay denied); Reading v. Pub. Util. Comm:, 105 Ohio

St.3d 1496, 825 N.E,2d 621 (2005) (stay denied); Ameritech Ohio v. Pub. Util, Comm.,

79 Ohio St.3d 1473, 682 N.E.2d 1002 (1997) (stay denied), The Court should find both

that R.C. 4903.16 is constitutional and that its bond requirement applies to the OCC and

all other Joint Movants.

9



C. The amount of a bond should be commensurate
with the value at issue in the case.

Joint Movants argue that, if the Court requires a bond, it should be nominal in

amount. While the Commission will leave it up to Duke to quantify the harm, the Com-

mission would note that Joint Movants seek to stay (and thus delay) iinplementation of a

fully adjudicated and lawful rate that went into effect March 3, 2014. Joint Movants'

efforts, if successful, will cause monetary and other harm to Duke and its customers.

Denying Duke access to the money to which it is entitled constitutes real harm, and is

precisely why R.C. 4903.16 contains a bond requirement for any party that seeks to stay a

C'ommission order. Again, a stay is extraordinary relief and obtaining one should be

niore than a ministerial act, While the Joint Movants grudgingly agree that they will post

an unspecified "nominal" bond if forced to do so, the Court long ago rejected such an

approach. City of Columbus v. Pub. Util. Comm., 170 Ohio St. 105,163 N.E.2d 167

(1959). In discussing R.C. 4903.16, the Court noted that:

By this latter section any stay of an order of the commission
is dependent on the execution of an undertaking by the
appellant, and the appellant herein is the city of Columbus
which is unwilling to furnish an undertaking in more than a
nominal amount,

Id. at 108.

The Court went on to conclude that;

Since appeals from final orders of the Public Utilities Com-
mission of Ohio are governed solely by statute and thereis no
statut.eprouiding for the stay of final order oi'the commission
fixing rates or charges collectible by v a public utility unless the
appellant fi.xrnishes an undertaking,this court is of the opinion

10



that the applications of the appellant city for stay must be
denied.

Id. at 110-111. This Court has been presented with numerous requests to set the R.C.

4903.16 bond at $0. See, Consumers' Counsel v. Pub, Util. Comm., Case No. 2009-1547

(124 Ohio St.3d 1490, 2010-Ohio-670, 922 N.E.2d 226 (Table)); .ln re Application of

Duke Energy, Case No. 2008-1837 (121 Ohio St.3d 1491, 2009-Ohio-2514, 907 N.E.2d

316 (Table)); In re Application of East Ohio Gas Co., Case No. 2009-0314 (122 Ohio

St.3d 1500, 2009-Ohio-4233, 912 N;E.2d 106 (rl,able)). In each instance this Court has

denied a stay.

The Commission respectfully submits that a proper bond level is one that is

commensurate with the amount that is at issue in the case.

D. The public office exemption from a supersedeas
bond has no application to this case.

OCC argues that because a supersedecis bond is not required of a governmental

entity, it should not be required to post the bond required pursuant to R.C. 4903.16. The

argument is nonsense and contrary to Court precedent. A supersedeas bond is neither

sought nor required liere. OCC's mistaken premise is exposed by the express language of

the statute they rely upon. R.C. 2505.03(B) makes clear that where the General

Assembly has designated that other sections of the Revised Code specifically apply

(R.C. 4903.16 in the case of a requested stay of a Commission order), the provisions of

Chapter 2505 (pertaining to supersedeas bonds) do not apply. Here, OCCz seeks to stay

The remaining Joint Movants do zlot joixz the OCC in this argument.
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a Commission order that it appealed under R.C. 4903.11. 'I'he stay is sought in connec-

tion with that appeal, and therefore, R.C. 4903.16, not R.C. 2505.12, applies to OCC's

stay request in this case.

`I'his Court's jurisprudence hasconsistently found that both the right to appeal a

Commission order (R.C. 4903.11) and to seek a stay of execution of that order

(R.C. 4903,16) are statutory and that the requirements of applicable statutes must be fol-

lowed. Indeed the Court has specifically found that the bond requirement of

R.C. 4903.16 applies to C:?CC. Consumers' Counsel v. Pub. Util. Comnr., 61 Ohio St.3d

396, 403-404 (1991) (the Court criticizes OCC for not filing for a stay and posting the

R.C. 4903.16 bond). Quite recently this Court has stated:

"I'he difficulty for OCC is that to obtain such a stay, it must
"execute an undertaking * * * conclitioned for the prompt
payment by the appellant of all damages caused by the delay
in the enforcement of the order." R.C. 4903.16; see also
Of^ce of Consumers ` Counsel v. Pub. Util. C'onim. ( 1991), 61
Ohio St.3d 396, 403-404, 575 N.E.2d 157 ( the bond require-
ment applies to OCC under "R.C, 4903.16, and this court's
interpretation thereof'").

In re Appliccxtioaz ofColurnbus Southef°n Power Co., 128 Ohio St.3d 512, 2011-Ohio-

1788, 18. Only the General Assembly can change this situation. As this Court has

clearly determined:

The legislature has seen fit to attach a significant requirement
to the court's stay power: the posting of a bond sufficient to
protect the utility against damage. R.C. 4903..1 6. If the Gen-
eral Assembly so desired, it could remove or loosen this con-
dition on the stay power. It has not done so, despite decades
of cases refusing to grant a refund. At bottom, then, the stat-
utory scheme creates OCC's problem. We understand the dif-
ficulty a public agency such as OCC faces in dealing with the

12



bond requirement. Nevertheless, the statute is clear, and it
clearly applies. Whether it is wise to apply the bond require-
ment to OCC is a matter for the General Assembly to con-
sider, not this court.

Id. at 20. As this Court has already determined, OCC's argument has no merit.

If the General Assembly had intended to create ari exception in R.C. 4903.16 for

an appellant like OCC; it could have easily done so. It did not. Because OCC has

invoked its statutory right both to appeal the Cornmission's decision, and to seek a stay of

execution of that decision, OCC should be required to fully comply with the statutes that

create this right. 'I'he Court should deny OCC's stay request.

E. As the prerequisite bond has not been offered, there
is no reason for the Court to examine further.

Joint Movants spend much time in their motion discussing extraneous matters.

They speculate about likelihood of success on the merits, alleged irreparable harm, and

other matters. While the Commission disagrees with all of these assertions3it is unneces-

sary for the Court to consider these matters at all. In the absence oi"the mandatory bond,

there is nothing further to discuss and the Joint Movants' request for a stay should be

denied.

For example, the Commissi.on believes there is essentially no chance that Joint
Movants will succeed on appeal. The Commission made a factual finding that allowed
recovery of certain costs. That factual finding was supported by evidence and, under the
statutory stazidard of review, that fiiiding should be affirmed.

13



CONCLUSION

R.C. 4903.16 requires that a bond must be provided before a Commission order

may be stayed. The statute is constitutional dndapplies to all appellants including the

OCC. A nominal bond is not sufficient. Joint Movants' request must be denied.
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fi.iov aummonx caay bo isetred to nciy cm:oty or conn#ca ' in
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Sc %3 elawcted 8y 'the (fzHSr0 fiss.e. ti,ig oJ t46'$6eta of 07;dvt
fSaounu asa.. i^torcax .l. TJl¢so ..IiaFl be mici thary i"c 'bm6hy ureated^

zu cut>attuti- a T7hliou'.fllti¢s ooald»satbn uf OTiio tlud by'.Lat nametbe
aasp^ ^w oa „pJ;tiuf y5iou mwy aue and be"sixed. llle pablie utilitieF poat: /
iataD+̂M. Tnllawion r,iia..l eonaiat-oP threa juP,nnbees; iaho 6hBj1 patp•
^e pointed by.thn governom, with the Adviee an8 conxe¢t of the

aei3ate, iizii7 a}ifall ppqse:sotiie pbwar5 anrldnties, ter.;iu
epoelfiedas we1laA all pa^vua nece.4suxy andpropcr tocarry

ar, . Linnddintoly n4.ter Eliis
alsiiru4, vd4h t8® idvico tind'
x merribezwliqny ter.m zhu11'
rltttxy,:78151 at3ottler3vhvs®
iay' oY T e> ?uAt Y, 1917, a:icl
re on the PtrAttddY of )~•e3}

n^evipor.ttbai7.Yq appointed

ALed intfie easnoOiaDnePj;orSlnaR'yli}`ed tP.PUiB. Unoof
9aoit c6usmijlsioa^y, to l^o deai^liatecl by d1^e governor, ehnll,
dnring tho toem of the appo9ntSng t^6vernor, be the olisu•.
:m6u of t11.0 eolnt;isaiop. NnC noze than t}noRf eai3 emh.
amts;onexs shall he3ong to or lo, afFiliated ieith the eama {
poAtipa'1 p}u^ty.

Seetion hga. Sirormla 2. 'Phe gooeruor mr.y , remove any eomtnie- .,.
. ro o^c- u»ns aione;foi YnoA..iCieqisy,n6g3eBt 0 °. du'E3;. nrzaaTpeiws,uee iu

t;:ving to :lim n oopyof tfia chargea ngrDittesthim and '.. ..
. ^soro. IIn opl:oatttnlty to U'@ puLiioly henrd, 3q persan or by eptitn-

sei, itf hiaown c70Pense, npon nntlavi tY" t.en dayx' yotica,
TS:9RV7L OOIAnt18H:0iier 7i{7Aa1 !]R TCfaOVECl t)_SogoY'F.P âRr B]1a]]
fie in thei)ff16n Of thB6CCR^t'LLl'f Df Btat6 & Co/S1pI6tl4 BCat^,
..(qeut o1 [tll' Olfazgb6 Uly,o RgRjTlat &nchCo1nTf;7S0tGnei', Hn{{
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sw rYazcted, ar ehould br'el angeil, ite comur ^rdon map a ro-
gtite, ohanga. or modi£y the same: yt_n• oi•$Eir or d6ct^ion
7nadr nftdrattaa rebeuY°yvg, abroga$Ing, dtAnging or znodify.•
ing Lhe ar gu:sJ ordonor deoisipn sltaLt hAve the eame,;orec;
aud.effeet.aN an <rr'iginal 6rdex or de3ision, bnt &ha1: nJt
aV4et ayy'riglFt orthe enfuroorneF:t oY anS+ ri,ghtAr•laing
£rP ? ori y virtne nf :tfie oxigEnal order or doeiaip,p unleas
ao Qrderea iiy 6,;e r.emm3hnton

eoctwn 6^4. a mrao r 38. A tixiiil oxder snade 1>„^ the oon,miys on o,&^ u,y.D,
st:qtl Jaa ; qed, i;tiaatCd ox modiffed by the anlireeuo Y;oazt, r"" °Ba
ou a petiw -• in erro, i4upon ery'raiderntion of the reGOrd
aueh cS+tt : ia of thc opinion tlFat anch oTdor wat, uula6r?ai
and'unrQasoua8lo.

sGateogia5. :3unrwri 34. The pfoecoding, to obtuisx acic2i rwereal, rroo. wr^^ rn.
vacation or inodiflaation aLe11 be by peistioa i4.t rrror;.fitgd
Sn tiie 8uptr¢me eonrt, by auy pari.y to t^a pYavee<hni belore
tdie ec nfnSss on ^aiY^st the pul lie. Ut lttiea ddmaussioii of
dhio; setting fnrttr tk+e arrozo eomplained of. Tltereupon
uulesa tho apiFie fa dnty *xa'FVa4 a sumnwna elaa3l iaavk aud
l,e fiorved, as w, othor aasrk,.-qon the chain:au of tha nom-
ir dseion, ori in t1 e event oP hra akeonee, -upon anymesabe:

•ofths cuma ission or by leav3vg st qopy at tha o51¢o;of ttFe
enramisssiFnnntthe Aityof (;ob.mFrutt; Tho cou^t may yCr^
mit any Intereated party to intori:ene by 6ross-potltion in
Or7'+l{', .

secUon 6:16. +"6CTToN&5: ^pL1A ssz'YieC ei 1y$ivof oP the 4rramon9

irj arror th;i cormissicin e'bpl1 ferEhwitb tasnsnit to the
eiprlr of L^e anpresae oonrt x trazsox•Spt o;' the journal en- r R„^aDr
lciea, orlgina paparb or tianaei;pi;a t,hax,6ef anii q certtffed
trienam.pt of sll ev deu6e addaeeet npon the }aetitfng'befaiu
the oamadesion iA the Rru4zor;ing i•nrnptai.ae a of, whloh sl:a)I
be fjIei4 ta ei%?d doort:

6ce fon dav. SrwmcG,x a$ 1`7a pxtruc4clvi9 to F avecae, vgcAtc or mod- apo„ y„^exiox
aSy a ilzu,l arder of th'o eommiesion ahaTl be doainod :oom• wiB°OA0
menaed uir loea the potiti+ ri tlier8fat ia fileti wxtiLiu s9xty days
after the ent7`y oY the Oal order aaFhp3eiried of upon tAe
ypllrtlat of the aOmYnieHlon.

$i. NO preeeediiig tb FBV9m9,Var.gt0 Vrmal7•3M70 oxuW-

ity a f:nsd.oncior z•endered hy,hA oo nmissi6n e? atl. oriers.te i0D•
to etay eseaiitiaa theroqf nn`at^ti.v the eqprariie aourt or a
jni3,ee thareo"in 9aoution on-appl;outzpn and th{eA dapts'

, .. :uotico tri tha ?;pm^kFeion, ahe,ll elto^ Buoh aEay, in wtitch
e'ven, the p7siutilf 3xi ek2or ahrzA he reqpirea to'enepute an
iindertatd.u^. iiaY-abte to t•ha etittie oY Oldo; 5n eneh a su:n

nin Fag €rori or caneerl hy the delay uF the eufoL•eemi
t i's order eqn ptained tif; reud "for tho repaymcnt ot aA
evA paid b;r ;aity pe'raon, firm or ea.tiporutio7$ ',or#racai
tioYi, tratFsv^on, prodnca,8ommorlity or Sarv.r,e iu
af the ehargea fuad by theordar comptained'ef, i;n the,
rmch brder }ia suatAired.
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dalil¢an caee
]^ad, pondlUg

th e .i;tipreRto
r».ilroar3 tno.y
thn9gsintTloY^

v'paitl to dLa
eueh.xnanuer
)nny bci pro-

not hqvn been
titlsd 'thcreto
apieiqe ealu``y
cnse motir,etir
^ 1SS+UIiaatiou;
uowst?lip.er of
re 'ho attyor:
F otheY' teGvra=

si}C}i trn9:eQ,

:nB f}r. pCr93Ir$

CAP.h V6rj^tlra-

, fhreemoaths

Fwid by thg
uf sficMt*ns-
thg gonoraT
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fund, and elio eon7t ca;>,y miike auuh otder with reayeet to
tbe ompeueaUon af-tof.riqatet ne it zoay dee7si Prope"-,

flectionsst-r t"il:o"zox 42. Th;a ar,k ehe.L not. u.frec& (:ending aotSon.s
or prooeeqinus hrour;bt by or 08a1nst the atate of -Qliq, tlie .^^ ^^oeoq>nt
raiil-oad eo111nri:r.:ionof nhio, .ths publio 9.mvioa 43vmm3saion
of (1tiio, ar tiy any athes pvrsnn pr, eorporatian, Lut Lhe
eame m^ ho,pxosemrtpd and r7,ofencta^l wi±h the same o$o6t

^d uktfioligh tLiS ac'6 heit2 nat,.been paxaod.pr eaid nndmisaion

dUg sffeat'oftlais,aetic,&y he eoi:tlucte,i andeputinvad
afS,na'ldoterrtiinatzon intli9 asmmvmxnner and qnththe '
te afioat sa if t 112d berai undpYtsk2A, 2or6memed, Sneti,
sd ar psese9utod te aacordanoe vrth. tka nlrovia.oaa off

a)^uva n,tmod il>.•any stich inygatYi;atmn;. bwrznd vr .esami.
natiass an@ horohy rat fiod, appl.ocod,,'palidata3 ant3 qon-

' f7xmad and aS ovnb pro¢@@dic^a ainell^ hnae the un-ul'tfnree
and e6Ct na-iP they ?tl,ri beon undertaken, eominesict:d,.in•
sEitutsdand Frpop'enuted undaz!;the'proY'^one ofthis aactatid
in the mamspr herein-preaeritietl,

5cn4ionssi•3: E3rVt'io',k;h3. ThEooaneeofaetfoa"ng-onderthu3awa
of ()tilu s'hall abatebyreason eF tbefraesap of tkiia aiet, AD?+anact
whetiier ti fl,uiti,r acaon li&s bc„x1 in.YEitutod the-eohae tho
tlnle0^ thf tniWi.e RtreeLAf `aI19 Het ot' i/o^ hA,t a9t1en8TCqf
bn 1)roitght eipnn auoh oauva^iri'thasn-me. inetneler,utirier, ithe
a,1mp• torm9 'onil onditiouy, ar,d tvit$ the aqu,e e#eCt as
thoug3i arad lasaa in forec+at the LU.ze t1i;e aet askeu eHcat
pad iiot been sope43eil-

800fpz551-4. $.••:crrru; 44, All orders, iicoi4qna,rztlea orre3a?8ttona i^'^i aem ^^^ii'
- hpsciqfo7e tnncie, issyseit or proznui8ntui by the evmiuiaason r^tA• .

abovc :naraPl a1u.12 .,ontnlque. in Y6roe, xn;d Davo tho a8,me
4tYcota9 11r97?$h thev latt 17,:cn Iuw£ii^y rulzde, '?wu,xd or
protqvlgatad trndor the provisabn8 of t?ua p,it,

.5qattono5l-5, $r,omtom 45: Jlant; soetion of tLis.aet and, aqeryPo2@
t$ereaE N. lioxeby dcrolared to.bo an indepaudent snataon,
anil ,par% pF a, eection, an$ p.iry ho'kting of m aecsion Gr pttrt
therca4 to ba vo?si ar iyoitectjve fur acry ouwie alixli not 6e
tieerue,I to n:Yecfwny otb9'r seetion or t:art(hacetir;, .

6eyt3on561-q. fSRCnori }fi, ;eA]1 detionit 411c1 proceo;lin{Se 4d'the ep-wtn`
°i °ausqraore aooct, ander it>ic obaptor, and all actious or pToneed- vaaer:^5,qtac,

ino to whinh. tlzccommza9iori or, tllo.etato of Ohio ipay, ou
pFirtlP,B, aIiCT in 191'.7011 ( it]Y (^lleat;on 8t'7AC9 n11({01' tb1s Qtlltp-

tol-,or lLRdaY oToeR(:o'111ng IIt'ny 9='SZeS fIT dG.i9i9.11 or tho

Cn1liTpi?419n, t.orEvorSCi VDc$tel1r nloC^ilfj^ an orlSEr oi the

ooulrimleafou, shrilZ Lo tahon iip anddiepo9cilof by the 4otir'.

out of its ondnriln yhe doolget

r}sGs'i0N 47. Tizst original sactlonq 4B7 fo-1D'd ineEuaiv% . eacsaatx
se zone 543 to 561 14^,'usivsl asntiona 614, 6 4 24, 614:25,
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2505..03 Appeal of final order, judgment, or decree.

(A) Every final order, judgment, or decree of a court and, when provided by law, the final
order of any administrative officer, agency, board, department, tribunal, commission, or
other instrumentalitv may be reviewed on appeal by a court of common pleas, a court of
appeals, or the supreme court, whichever has jurisdiction.

(B) Unless, in the case of an administrative-related appeal, Chapter 119. or other sections
of the Revised Code applv, such an appeal is governed bv this chapter and, to the extent
this chapter does not contain a relevant provision, the Rules of Appellate Procedure.
When an administrative-related appeal is so govemed, if it is necessary in applying the
Rules of Appellate Procedure to such an appeal, the administrative officer, agency, board,
department, tribunal, commission, or other instrumentality shall be treated as if it were a
trial court whose final order, judgment, or decree is the subject of an appeal to a court of
appeals or as if it were a clerk of such a trial court.

(C) An appeal of a final order, judgment, or decree of a court shall be governed by the
Rules of Appellate Procedure or by the Rules of Practice of'the Supreme Court, which-
ever are applicable, and, to the extent not in conflict with those rules, this chapter.

2505.12 No supersedeas bond required for certain appeals.

An appellant is not required to give a supersedeas bond in connection with any of the
following:

(A) An appeal by any of the following:

(1) An executor, administrator, guardian, receiver, trustee, or trustee in bankruptey who is
acting in that person's trust capacity and who has given bond in this state, with surety
according to law;

(2) The state or any political subdivision of the state;

(3) Any public officer of the state or of any of its political subdivisions who is suing or is
sued solely in the public officer's representative capacity as that officer.

(B) An administrative-related appeal of a final order that is not for the payment of money.

4903.11 Proceeding deemed commenced.

No proceeding to reverse, vacate, or modify a final order of the public tztilities commis-
sion is commenced unless the notice of appeal is filed within sixty days after the date of
denial of the application for rehearing by operation of law or of the entry upon the journal
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of the commission of the order denying an application for rehearing or, if a rehearing is
had, of the order made after such rehearing. An order denying an application for rehear-
ing or an order made after a reliearing shall be served forthwith by regular mail upon all
parties who have entered an appearance in the proceeding.

4903.15 4rderseffective immediately - notice.

tJnless a different time is specified therein or by law, every order made by the public
utilities commission shall become effective immediately upon entry thereof upon the
journal of the public utilities commission. Every order shall be served by United States
mail in the manner prescribed by the commission. No utility orraalroad shall be found in
violation of any order of the commission until notice of said order has been received by
an officer of said titility or railroad, or an agent duly designated by said utility or railroad
to accept service of said order.

4903.16 Stay of execution.

A procccding to reverse, vacate, or modify a final order rendered by the public utilities
commission does not stay execution of such order unless the supreme court or a_judge
thereof in vacation, on application and three days' notice to the commission, allows such
stay, in which event the appellant shall execute an undertaking, payable to the state in
such a sum as the supreme court prescribes, with surety to the satisfaction of the clerk of
the supreme court, conditioned for the prompt payment by the appellant of all damages
caused by the delay in the enforcement of the order complained of, and Ibr the repayment
of all moneys paid by any person, firm, or corporation for transportation, transmission,
produce, commodity, or sezTvice in excess of the charges fixed by the order coniplained
of, in the event such order is sustained.
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