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ARGUMENT'

"[,his case involves a simple question regarding whether a trial court can hold an

arbitration provision contained in a contract is unconscionable when there is no evidence in the

record to support such a holding. S`ee generally Memorandum in Support of Jurisdiction.

Plaintiff-Appellant made no effort to describe why this case involves a znatter of public or great

concern as required under S.Ct.Prac. R. 702. Nor did Plaintiff-Appellant explain why this case

involves a substantial constitutional question.

Plaintiff-Appellant is not seeking to liave the holding of the Court of Appeals reversed.

Instead, Plaintiff-Appellant asks this Court to order that the case be remanded to the trial court

so Plaintiff-Appellant can present evidence of unconscionability. Plaintiff-Appellant did not

obtain a stay of the decision by the First District Cottrt of Appeals reversing the trial court

decision and ordering the trial court to enter a stay of the proceedings pursuant to R.C. 2711.02.

That stay has been entered by the trial court. The Entry is attached as Exhibit A. Accordingly

this appeal is moot. &e Miner v. Witt, 82 Ohio St. 237, 92 N.E. 21 (1910), syllabus ("It is not

the duty of the court to answer moot questions, and when, pending proceedizigs in error in this

court, an event occurs, without the fatdt of either party, which renders it impossible for the cocirt

to grant any relief,it will dismiss the petition in error."); Tschantz v. Ferguson, 57 Ohio St.3d

131, 133, 566 N.E.2d 655 (1991) (stating "[n]o actual controversy exists where a case has been

rendered moot by an outside event"); Lingo v. Ohio Cent. .X.R., Inc., IOth Dist. No. 05AP-206,

2006-Ohio-2268, q( 20, quoting Gs•ove City v. Clark, 10th Dist. No. O I AP-1369, 2002-C)hio-

4549. !f I I(coztcluding an action is moot when it does not involve an " actual genuine, live

controversy, the decision of which can definitely affect existing legal relations").
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CONCLUSION

Plaintiff-Appellant has not demonstrated that the issues involved in this appeal involve a

substantial constitutional question or that the case issues are matters of public or great concern.

Plaintiff-Appellant's appeal is also moot as the trial couu't has already entered the stay of the case

pending the arbitration.

Respectfi.illy submitted,
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CERTIFICATE OF SERVICE
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Cincinnati, Ohio 45202

C"ounselfar Plaintijf Appellant,
hancly Vaughn

Beth A. Bryan, E . (0082076)
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HAMILTON COUNTY, OHro

RANDY Y,A:tI GHN,
C-o:go 1titn. A1204123

Fl^autiff, : „
Jadlge Na€iel

1'`A.''S(C,tiEX C^SURANU., AGENCY, ENTl1,Y
INC.,

De^f^^da^l,

PursuAnt'tp R,C, 2719 .0'2p this rnaatcr is staycd pending arbitratYan,

SO t)RDERED.

TJated; 2014
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MAR 2 6 2014
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