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STATEMENT OF FACTS

Thus case arises out of account management and billing errors by Ohio Edison Company
("Ohio Edison”) that invelved its failure to read and bill for usage on an Allied Erecting &
Dismantling Co., Inc. (“Allied”) electric meter (the “’935 Meter”) for a 3 year period from
January 2004 to January 2007. Prior to January 2004, the *935 Meter, which served Allied’s
Equipment and Repair Facility, was billed to Allied under Account number 110016974559 (the
559 Account™). (See Ex. U; Tr. 11:70-72.)! Starting in January 2004, the *935 Meter ceased
being billed to Allied under the *559 Account (or any account) and was removed entirely from
Ohio Edison’s billing system. (Tr. [1:72-74.) The *935 Meter did not start to be billed to Allied
again until January 2007, when Allied received 3 years” worth of bills for the 935 Meter, all at
one tifne, for the amount of $97,492.37. (See Supp. 82-84 (Ex. J-A); Supp. 203-312 (Ex. 1.10);
Tr.1:23.) These bills were labeled “Rebills” on the first page of every bill and were assigned a

new account number, 110051207816. (Supp. 203-312 (Ex. 1.10).)

! Allied has prepared and filed a two volume Supplement to Merit Brief of Appellant
Allied Erecting & Dismantling Co., Inc. (the “Supplement™).

Volume 1 of the Supplement includes certain exhibits admitted in the Public Utilities
Commission of Ohio proceedings that Allied considers necessary to determine the issues
presented in this appeal. Citations to such exhibits include both reference to the pages of the
supplement and the exhibit designation used in the P.U.C.O. proceedings. Lettered exhibits refer
to Allied Exhibits and numbered exhibits refer to Ohio Edison’s exhibits. Exhibits not provided
m the Supplement are referred to herein using only the exhibit designation used in the P.U.C.O.
proceedings.

Volume 2 of the Supplement includes certain transcript excerpts of the P.U.C.O.
proceedings that Allied considers necessary to determine the issues presented in this appeal.
Citations to the hearing transcript first designate the volume of the hearing transcript by use of
roman numeral followed by the page(s) cited. Volume I refers to the hearing transeript for
proceedings on April 16,2008, Volume Il refers to the hearing transcript for proceedings on
April 17, 2008.
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Ohio Ediscn admits that the mistaken removal of the *935 Meter from its billing system
and the resultant failure to bill Allied for 3 years were its own errors. (Tr. I1:26-27, 99-100;
Supp. 48-49 (Ex. C, 9 2-3).) According to Ohio Edison, this occurred due to a paperwork error
in processing a meter exchange that was necessitated by a car pole accident that damaged a
separate Allied‘ meter in December of 2003. (Tr. I1:63; 91-98.) Ohio Edison states that the meter
clerk responsible for updating Ohio Edison’s electronic billing system mistakenly removed the
"935 Meter from the billing system sometime in January 2004. (Supp. 155-56 (Ex. 1.0, p.5).)
The damaged meter and its associated account number were final billed. (Id. at p. 13.) The
replacement meter was errantly switched to the *935 Meter’s account — the *559 Account — and
was billed under that account from January 2004 until present. (Ex. T; Tr. 11:73-74.) Allied
continued to timely pay the ‘559 Account. Under cross-examination, Ohio Edison’s Senior
Account Manager in the Customer Suppoﬁ Department, Lisa Nentwick, admitted that Ohio
Edison’s intema{records provided Ohio Edison with reason to know that the meter exchange
needed to be investigated and reversed to put the *935 Meter back in the billing system. (Tr.
IE:117-18))

As a result of Ohio Edison’s error, the *935 Meter ~ which was located on a pole right off
the berm of the road and fully accessible — was not read, reset or visited by Ohio Edison from
December of 2003 to June of 2006. (See Supp. 49 (Ex. C, 45); Tr. 11:241-43.) However, for a
reason not apparent, an Ohio Edison meter reader “discovered” the *935 Meter in June of 2006.
(Supp. 156 (Ex. 1.0, p. 6).) Not coincidentally, it was at this same time that Ohic Edison and
Allied entered into a dispute concerning Ohio Edison’s agreement to design, build, and procure
electrical components for a substation Allied wanted to have built (the “Substation Dispute™).

(Tr. 1:26-28.)



According to Ohio Edison, the "935 Meter was fully functioning, and there was no
evidence that it had been tampered with or altered. (Tr. 11:243; See Supp. 48 (Ex. C, 42).) The
meter reader who discovered the *935 Meter did not take a reading. He reported the meter back
to his department, and subsequently Ohio Edison sent a meter reader, Dave Boulton, to take the
first actual reading of the *935 Meter in 29 months. Mr. Boulton recorded a load/demand
reading of 38.0 KW. (See Supp. 148 (Ex. Y); Supp. 42-45 (Ex. A).) Ohio Edison did not take
another actual reading until the next month. (Id.)

On July 7, 2006, Ms. Nentwick and Jack Morgan visited Allied’s location on Poland
Avenue to verify the location of all meters on Allied’s property. During this visit, Lisa Nentwick
talked to Allied’s President, John Ramun, who had approached Ms. Nentwick after seeing her on
the Allied property. According to Ms. Nentwick, she told Mr. Ramun that Ohio Edison had
found a meter that had not been in Ohio Edison’s billing system. Ms. Nentwick said she also
told Mr. Ramun that the meter had not been read for “quite some time — possibly years.” (Supp.
149 (Ex. 1.0, p. 9).) Mr. Ramun disputes this and says that Ms. Nentwick said only that there
was an issue with a meter not being billed and did not mention for how long the meter had not
beenread. (Tr. [:24-32.) However, it is undisputed that neither Ms. Nentwick nor anyone else
from Ohio Edison explained at this time the nature of the error, the amount of the bill, or whether
actual reads were available or whether estimates would be used for the calculation of any rebill.
(Tr. I1:156-58.) Indeed, Ohio Edison still was not certain of the situation because it visited
Allied again on August 17, 2007 to verify the meters. (Id.) No one from Ohio Edison talked to
Allied employees during the August 17% visit. (Id.)

No one from Ohio Edison talked to anyone at Allied again about the meter issue until

December 19, 2006, when Ms. Nentwick was on the Allied premises in connection with the



delivery of two transformers for the substation Allied was having built. (Tr. I1:160-163.)
Notably, Ms. Nentwick did not bring up the issue; John Ramun asked Ms. Nentwick “what’s
going on with that meter” and Ms. Nentwick responded that she was “working™ on the bill. (Id.)
Nothing was said abeout the nature of the ervor, the amount of the bill, or whether actual reads
were available or whether estimates would be used for the calculation of any rebill. (Id.)

Although Ohio Edison claims to have discovered the *935 Meter in June of 2006, it was
not until January 23, 2007, over seven months later, that Ohio Edison finally sent the Rebills
along with two letters to Allied (the “January 23 Letters”). (See Supp. 116-117 (Allied Ex. M,
Ex. A therein).) The two unsigned “form” letters mentioned Allied “being final billed in error”
and Allied’s “meter being removed in error.” (Tr. 11:163-64.) There was no detail as to the
reason or basis for the error, or the basis for the calculation of the rebill (i.e., whether it was
based on estimates or actual reads). (Id.)

Notably, it is clear on the face of the Rebills that Ohio Edison disregarded the actual
demand/load reading obtained by Mr. Boulton during the first actual reading of *935 meter in 29
months (i.e., 38.0 KW) when it calculated and generated the Rebills. (Supp. 203-312 (Ex. 1.10);
Tr. 11:235-237.) Moreover, Ms. Nentwick testified that she arbitrarily chose certain historical
data to include in her analysis (excluding three actual reads, at least one lower historical demand
reading, and the historical data for the six months immediately prior to the billing and account
management errors) and inconsistently employed different methods for estimated consumption
and demand/load readings based on nothing but her purported sense of fairness and “eyeballing”
the data. (Tr. 11:221.) Only later were the estimates reconciled with the three actual reads

obtained in June, July and August of 2007. (Tr. 11:225.)



The Rebills were sent mere days after Allied sent a letter to Ohio Edison, dated January
16, 2007, relating to the Substation Dispute, explaining that Allied was not paying the full
invoiced amount for the transformers, but was only paying the actual costs of the transformers
due to Ohio Edison’s breach of its agreement to design and build Allied’s Substation. (See Supp.
145-147 (Excerpted from Ex. P).) Prior to Allied’s January 16, 2007 letter, Allied had filed a
complaint in the Mahoning County Court of Common Pleas, alleging, among other things, that
Ohio Edison breached its contract with Allied to design Allied’s substation and procure electrical
components. (Tr. [:50-96.) Ohio Edison subsequently filed a counterclaim against Allied,
alleging, among other things, that Allied had not paid the full amount for the transformers. Ms.
Nentwick admitted that, as part of the litigation between Allied and Ohio Edison over the
substation, “animosity” had developed between her and John Ramun. (Tr. 11:180-81.) Emails
indicate that rebilling decisions and even meter handling procedures regarding the *935 meter
were funneled through abnormal corporate channels at Ohio Edison and decided based on the
pending Substation Dispute. (See Tr. I1:133, 139-40; Allied Ex. X.) For example, the *935
meter was not exchanged and tested upon rediscovery due to the “pending litigation.” (See Tr.
I1:139-40; Ex. X at page after OE-16.) Ms. Nentwick, the Ohio Edison employee responsible for
Allied’s account and the investigation and rebill of Allied’s *935 Meter, never called Allied to
advise that the bill was being issued, to explain the details of the error or calculation, or to see if
Allied had any questions. (Tr. 11:162-63.)

Allied wrote a response to Ohio Edison on February 23, 2007, addressing the letter to
Ohio Edison’s Akron address, which is the address on the face of the January 23rd Letters and
the address to which the bills themselves stated that written inquiries should be made. (See

Supp. 86 (Ex. J-B); Supp. 203-312 (Ex. 1.10).) The uncontroverted evidence of record



established that Allied’s February 23" letter was received by Ohio Edison at 2:51 PM on
February 26, 2007. (See Ex. R, S.) Allied, expressing its shock at such a large rebill, requested
that Ohio Edison explain its bill in detail and clarify apparently conflicting statements in the two
fetters.

Allied never received a response from Ohio Edison to its letter. (Tr. I:41.)

After receiving the January 23 Letters, the nexi time Allied heard anything from Ohio
Edison is on May 2, 2008, when a “Sandy” from Ohio Edison called and left a voicemail stating
that Allied electric service would be disconnected duc to non-payment of its bill. (See Supp. 144
(Ex. N).) Ms. Nentwick, who was aware Allied had not paid its bill and that Sandy was
providing this disconnection notice, siill did not contact Allied or inquire if it had any questions
or problems with the rebills. (Tr. I1:178-180.) Consequentl;, Allied wrote Ohio Edison another
letter again requesting an explanation of the rebills and informing Ohio Edison that Allied had
initiated an informal complaint with the Public Utilities Commission of Ohio (the
“Commiission™) (See Supp. 88-89 (Allied Ex. J-C).) Ohio Edison never responded to this letter
as well. (Tr. 1:48-49.) Ohio Edison submitted maccurate and/or unclear information to the
informal investigator, Kelley Tucker, leading her to conclude that that Rebills were based
entirely on actual readings and that Jim Smith of Allied was told on July 7, 2006 that actual
readings had been obtained for the *935 Meter. (Tr. 11:194, 197.) As aresult, Kelly Tucker
issued a letter that “sustained” the rebills, at least i part, because the rebills were based on actual
readings. (Tr. 11:197-200, 204.)

Subsequently, and after Allied requested a meeting with Ohio Edison to discuss the
rebills, Ohio Edison’s lawyer, John Dellick, wrote Allied and stated the Ohio Edison refused to

meet and considered the matter “fully determined.” Mr. Dellick also threatened Allied that



collection efforts would ensue if Allied did not pay. Mr. Dellick also declared that Ohio
Hdison’s offer of a payment plan was a “courtesy.” (Tr. 11:205; Supp. 94 (Ex. J-E).)

Ultimately, Allied was forced to file a formal complaint with the Commission, which it
did on August 10, 2007. (Supp. 110-142 (Ex. M).) Afier this filing, Ohio Edison agreed to meet
with Allied. This meeting took place at Allied’s offices on August 29, 2007 (the “August
Meeting”). (Tr. 1:84-88.) At this meeting, Allied learned for the first time the nature and cause
of the billing error and the basis for the calculation of the Rebills, which Lisa Nentwick
explained were based on an averaging of the historical usage of Allied for the preceding two
years before the 935 Meter was removed from Ohio Edison’s billing system. (Tr. 11:208-209)
Lisa Nentwick said nothing about a low reading of 38 KW for June 2006 and whether Chio
Edison believed that was in error. She also said nothing about not utilizing actual meter reads for
the *935 Meter from April 2003 to December 2003.

A hearing in this matter was held before the Honorable Kimberly W. Bojko, then a
hearing examiner for the Commission, on April 16 and 17, 2008. The Commission entered its
Opinion and Order on September 11, 2013, finding: (1) that Ohio Edison violated OAC 4901:1-
10-05(1) by not obtaining actual readings of the ‘935 Meter at least once a year; and (2) that
Allied did not meet is burden of proving that the estimates used to generate the Rebills were
unlawful and unreliable. (Appx-16-18 (Opinion and Order pp. 5, 11-13).)* In so finding, the
Commission opined that Allied presented no basis on which to find that Mr. Boulton’s recorded
actual reading of a Joad/demand of 38.0 KW accurately indicated the demand for the previous 28
months. The Commission disregarded evidencé of this actual reading in favor of unsubstantiated

testimony by Ms. Nentwick that Mr. Boulton’s reading was likely a transeription error, and

* Documents comprising the Appendix attached hereto pursuant to S.Ct.Prac.R. 16.02(B)3) are numbered

a

and referred to as “Appx-
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vague circumstantial evidence regarding Allied’s electric usage between 2004 and 2006 that was
neither specific to Allieds’ property serviced by the ‘935 meter or Allied’s operations at that
time. {(Appx-15-16 (Opinion and Order, pp. 10-11).) In response to Allied’s Application for
Rehearing, the Commission again states that its basis for disregarding Mr. Boulton’s recorded
actual reading of a load/demand of 38.0 KW was evidence suggesting that the reading must have
been inaccurate. (Appx-25-26 (Entry on Rehearing 4% 13-14).) The Commission bases this
finding on historical readings and Ms. Nentwick’s testimony that the reading likely was a
transcription error. (Id.)

ARGUMENT

Proposition of Law Ne. 1

The Commission’s Failure To Enforce Ohio Edison’s
Tariff and R.C. § 4905.22 Renders the Commission’s
Opinion and Order Uplawful and Unreasonable.

“A fimal order made by the public utilities commission may be reversed, vacated, or
modified by the [S]upreme [Clourt on appeal, if, upon consideration of the record, such [Clourt is
of the opinion that such order was unlawful and unreasonable.” R.C. § 4903.13 (Appx-45).

The Ohio Annotated Code sets the following minimum standard for an electric distribution
utilities” (“EDU”) “Metering reading” practices:

(I) Meter reading. (1) The EDU shall obtain actual readings of its
in-service customer meters at least once each calendar vear. Every
billing period, the EDU shall make reasonable attempts to obtain
actual readings of its in-service customer meters, except where the
customer and the EDU have agreed to other arrangements. Meter
readings taken by electronic means shall be considered actual
readings.

OAC 4901:1-10-05(I) (Appx-42)(emphasis added). The Ohio Annotated Code further states that
“[a]n EDU may adopt or maintain tariffs providing superior standards of service . . . or greater

protection for customers or consumers.” OAC Ann. 4901:1-10-02(E) (Appx-38)(emphasis
-8 -



added). Ohio Edison’s tariff (“P.U.C.0. No. 117), by ifs express terms, is a part of every service
contract entered into by Ohio Edison. (Supp. 2, Art. 19 C.) Article VIE, Paragraph (A) of P.U.C.O.

No. 11 states:

Billing periods: Bills for electric service will be rendered monthly
or at the Company’s option at other regular intervals. Bills rendered
monthly shall cover a period of approximately 30 days.

{Supp. 5.) Article VII, Paragraph (F) of P.U.C.0. No. 11 further states;

Estimated Bills: The Company attempts to read meters on a monthly
basis but there are occasions when it is impractical or impossible to
do so. In such instances the Company will render an estimated bill
based upon past use of service and estimated customer load
characteristics. Where the customer has a load meter and the actual
load reading when obtained is less than the estimated load used in
billing, the account will be recalculated using the actual load
reading. The recalculated amount will be compared with the amount
originally billed and the customer will be billed the lesser of the two
amounts.

(Supp. 7.)
The Ohio Revised Code requires that
“[a]ll charges made or demanded for any service rendered, or to be
rendered; shall be just, reasonable, and not more than the charges
allowed by law or by order of the public utilities commission, and
no unjust or unreasonable charge shall be made or demanded for,
or in connection with, any service, or in excess of that allowed by
law or by order of the commission.”
R.C. § 4905.22 (Appx-46). The Revised Code further provides that each day’s continuance of a
knowing violation and/or failure to comply with this requirement constitutes a separate offense.
R.C. § 4905.56 (Appx-47).
This entire dispute originated as the result of Ohio Edison’s unexplainable failure to keep
track of its own electric meters located on Allied’s property. This fundamental failure purportedly

led to Ohio Edison errantly “final billing” the account associated with the 935 Meter and
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“remov{ing]” the 935 Meter from its billing system “in error.” (See Supp. 82-86 (Ex. J-A J-BZ).)
Such errors were exacerbated by Ohio Edison’s utter inability to detect these blatant mistakes
despite clear internal manifestations of account irregularities. As such, Ohio Edison possessed a
reason to investigate such irregularities, but failed to do so for almost three years. (Tr. I1:117-18.)

The removal of the 935 Meter (which was still in service and measuring electric
consumption and demand) from Ohio Edison’s billing system also removed the *935 Meter from
the hand-held processors utilized by Ohio Edison’s meter readers. Consequently, Ohio Edison
admits that no actual readings were taken from the '935 Meter for almost two and one-half years.
(Supp. 49 (Ex. C, at 95).) Moreover, no bills were generated between January 2004 and January
2007. (Supp. 49 (Ex. C, at §3).) These crrors constitute prima facie violations of OAC 4901:1-
10-05(I) (Appx-42) and Article VII, Paragraph (A) and (F) of P.U.C.0. No. 11 (Supp. 3, 7).

Ohio Edison also failed to make “reasonable attempts to obtain actual meter readings” of
the "935 Meter. The removal of the 935 Meter from Ohio Edison’s billing system and the meter
readers’ processors did not excuse Ohio Edison’s failure to make “reasonable attempts to obtain
actual readings” from the 935 Meter when Ohio Edison did not take reasonable steps to address
the glaring account irregularities discussed above. Rather than confirming the number of accounts
on Allied’s property and sending an Ohio Edison representative to the Allied property to reconcile
the corresponding meters in Obio Edison’s Billing system with the meters on site (all of which
Ohio Edison ultimately did in July and August of 2006), Ohio Edison instead inexplicably failed
to properly investigate. Ohio Edison’s failure to properly investigate the matter and maintain the
accuracy of its own billing system did not excuse it from meeting minimum regulatory standards
drafted to ensure that EDUs charge each customer a just and reasonable amount based on the

electricity actually consumed. These failures constitute clear violations of OAC 4901:1-10-05(I)
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(Appx-42). The Commission acknowledges these violations in its Opinion and Order. {Appx-16-
18.)
However, the Commisston’s Opinion and Order failed to recognize that Ohio Edison’s
conduct, also violated Article VI, Paragraph (F) of P.U.C.0. Ne. 11 (Supp. 7) and R.C. § 4905.22.
Ohio Edison maintains that the use of estimates to generate backbills and/or rebills for long
periods of time is an acceptable and legally sanctioned practice. Indeed, the Ohio Supreme Court,

in Norman v. Pub. Util. Comm., interprets O.R.C. 4905.32 & O.R.C. 4905.33 as generally allowing

back-billing in cases where the back-billing estimation process is shown to be fair, reasonable and
accurate. 62 Ohio St.2d 345, 353, 355, 406 N.E.2d 492, 497, 498 (Ohio 1980). However, the law
and Ohio Edison’s Tariff clearly prefer the transparency and certainty provided by obtaining actual
meter readings. Moreover, Ms Nentwick cven acknowledged during her deposition that it is
“preferable” and “always better” to have an actual read as opposed to an estimated read “[blecause
it's an actual read. Takes the guesswork out of trying to estimate [the reading]. That's what it is."
(See Tr. 11:33-34.) Doug Hull explained that “[c]stimates are inherently unreliable and their use
should be limited to infrequent occasions when the meter is not accessible.” (See g:._ g., Tr. I1:215-
222; Allied Ex. A atp. 6.) For this reason, as set fortﬁ above, Article VII, Paragraph (F) of

P.U.C.O. No. 11 provides greater protection for Ohio Edison customers, stating:

Where the customer has a load meter and the actual load reading
when obtained is less than the estimated load used in billing, the
account will be recalculated using the actual load reading. The
recalculated amount will be compared with the amount originally
billed and the customer will be billed the lesser of the two amounts.

(Emphasis added.)
Mr. Hull testified that the "935 Meter is a load meter, explaining that it “is an

electromechanical meter with a mechanical gear driven register. The KW load portion of the
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register operates a pusher arm that pushes the load or demand pointer up scale. The demand pointer
registers the highest demand for the billing period. The pusher arm has a clock and reset
mechanism that resets the pusher arm cach half-hour. However, the demand pointer only gets reset
by Ohio Edison when it is read. This should typically occur once a month, when actual readings
are taken.” (Supp. 37-38 (Ex. A at pp. 3-4); See Tr. 1:207-208.) Ohio Edison records and the
actual rebills indicate that no actual readings were taken from January 2004 until June 19, 2006.
Supp. 148 (Ex. Y); Supp. 203-312 (Ex. 1.10).) On June 19, 2006, the first actual meter reading in
29 months revealed that the single high demand or load reading between January 2004 and June
19, 2006 was 38.0 KW Per Mr. Hull’s testimony, this actual reading indicates that the load for
each of the previous 28 months was equal to or less than 38.0 KW.

Accordingly, per Article VII, Paragraph () of P.U.C.O. No. 11 {(Supp. 7), in addition to
using the estimated loads, the Rebills for the *935 Meter should have also been recalculatea using
the actual load reading of 38 KW and Allied should have been billed the lesser of the amounts
caleulated. This tariff-mandated procedure did not occur. (See Tr. 11244, 1:239-240; Supp. 148
(Ex. Y).) Ohio Edison used the actual load reading of 38 KW for the June'19, 2006 reéding only,
and disregarded this actual reading for the other 28 months. In its place, Ohio Edison estimated
demands ranging between 77 to 100 KW for the other 28 months. (See Supp. 148 (Ex. Y).)

Ohio Edison insists that the actual load reading of 38 KW cannot be correct and speculates
that this actual reading is the result of either tampering, resetting, or meter reader error. However,
Ohio Edison presented absolutely no evidence to substantiate this claim. Ms. Nentwick admitted
that Ohio Edison has no evidence of tampering or the demand pointer being reset. (See Tr, 11:245.)

Mz. Hull explained that tampering could have been detected, (Se¢ Tr. 11:193.), however, Ohio
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Edison conducted no such examination of the meter. Mr. Hull further explained that resetting was
not a likely reason for a meter reading. (See Tr. 1:225-226.)

With regard to Ohio Edison’s assertion of employee error as a cause for the actual load
reading of 38 KW, Ohio Edison did not call David Boulton, the meter reader who took the June
19" reading, to testify regarding the accuracy of this actual reading. Without such testimony or
any supporting documentary or physical evidence, it would be improper to allow such speculation
to justify Ohio Edison’s artificial and blatant attempt to disregard the factual load reading as
measured by Ohio Edison’s own properly functioning meter. Mr. Hull further explained that,
based on his experience working with Mr. Boulton, he doubted that Mr. Boulion would have
transposed the digits in the demand reading, stating:

Dave Boulton was an employee in my meter department and Dave
Boulton is one of our better employees at Ohio Edison when I was
there. Dave was very meticulous. He was just a good fellow all the
way around. Dave knew how to test meters. He knew how to tear
them down, put them back together. He knew how to calibrate. He
knew the workings of this meter. He also would have done exactly
as I did and give it a visual scan. If anything looked out of
absolutely normal, I'm sure he would have reported it. . .

(See Tr. 1226, 259.)

Regardless, this whole discussion disregards the express language of Article VII, Paragraiah
(F) of P.U.C.G. No. 11 (Supp. 7), which is not conditioned on the accuracy of the actual reading.
The Commission’s finding that the 38 KW load/demand reading was inaccurate is both

unsubstantiated and utterly irrelevant.  Article VI, Paragraph (F) of P.U.C.O. No. 11 (Supp. 7)

is only conditioned on the use of a load meter and the existence of an actual load reading that is
less than the estimated load used in billing. Both are the case here. As such, the Comumission
erred in stating that Allied must prove that the 38 KW load/demand reading was accurate to satisfy

its burden of proving that Ohio Edison’s calculation of the Rebills was improper. Allied need not
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prove the accuracy or present an alternative methodolgy for recalculating the Rebills. The proper
procedure and methodology are expressly set forth in Article VII, Paragraph (F) of P.U.C.0. No.
11. (Supp. 7.) The Commission clearly has the authority to enforce Ohio Edison’s tariff and its
failure to do so renders the Opinion and Order unlawful and unreasonable.

The Commission’s finding that Mr. Hull is not credible due to his lack of billing experience
and his high expectations of Ohio Edison’s meter reading practices is not supported. Neither of
these factors relates to the ultiméte inquiries. Mr. Hull is highly experienced in the mechanical
workings of OF’s metering equipment. Mr. Hull’s opinion relating to the impropriety of Ohio
Edison’s rebilling methodology is based in his expertise relating to the mechanical workings of
the meter. It is Ohio Edison’s disregard of the mechanics of the “935 meter and P.U.C.O. No. 11
that led to the improper Rebills. Accordingly, Mr. Hull’s testimony should not have been
discredited.

Article VII, Paragraph (F) of P.U.C.O. No. 11. (Supp. 7) is intended to provide greater
protections for the customer. In this vein, Ohio Edison produced internal procedures that purport
to apply to rebills and outline different requirements for several states. (Supp. 68-76 (Ex. G).)
These procedures suggest that Ohio Edison should have limited the Rebill io one year.

Ohio Edison claims these procedures do not app%y because the Allied situation involves a
back bill, not a rebill. This argument is without merit. First, the Rebills refer {o themselves as
“rebills.” (Supp. 203-312 (Ex. 1.10).) Second, Ms. Nentwick’s charts explaming her method of
averaging past historical usage (i.e., the basis upon which she billed Allied) refer to the data as
rebills. (Supp. 42-45 (Exhibit A).) Ms. Nentwick also constantly referred to what she prepared
for Allied as “rebills” at her deposition. (Tr 11:39-43.) Third, the January 23, 2007 letters

themselves refer to “makeup” billing, which corresponds to the procedures for rebills in the
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documents submitted by Ohio Edison. (Supp. 83-84 (Ex. J-A). Fourth, the rebill procedures
themselves say they apply to “Billing Errors™ and where a “business partner hasn’t received a bill
for 60 days or more.” (Supp. 71, 74 (Ex. G, OF 158, 161).) Here, clearly Allied had not received
a bill for the ‘935 Meter for over 60 days; similarly, the billing error was that Allied continued to
be billed for the replacement meter under the ‘935 Meter’s old account number, the ‘559 Account.
If this is not a billing error, it is hard to think of what is.

The guidelines for rebilling are important in two respects. First, they are clear about
making sure that the customer receives full and precise communication about the rebilling. The
guidelines state that a GUI or Makeup letter must be sent out. In addition, where the rebilling is
for more than $150 or for more than 3 months, the utility must contact the customer by telephone.
(Supp. 71 (Ex. G, OF 158).) The clear intent is to “ensure the account is documented thoroughly
with specific reasons for the rebill, ete.” (Id.) In the present case, it is perfectly clear that none of
this procedure was followed. Ohio Edison never made telephone contact with Allied in conmection
with the rebilling. If anything, Ms. Nentwick went out of her way — apparently because of the
animosity that had developed — not to call Allied, even after Allied had written letters and the bill
had not been paid for 4 months. Moreover, it cannot be denied that the two form January 23, 2007
letters do not in any manner document thoroughly the specific reasons for the rebill. The letters
do not even refer to the account which Ohio Edison now says was “final billed in error” or why
that happened; and the letters do not explain which meter was “removed in error,” what that meant,
or why it happened. Finally, the letters are misleading as to extent to which actual readings were
obtained, and say absolutely nothing about a method of estimating Allied’s bill based on an

averaging of past historical usage.
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Second, the guidelines for Ohio state that, with respect to a non-residential account,
rebilling for a switched or mixed meter that results in a customer being undercharged is limited to
365 days if the condition was under the control of the utility. (Supp. 71 (Ex.G , OE 161).) There
is no precise definition of a switched or mixed meter in the guidelines. While Ohio Edison unduly
restricts the definition to suit its purpéses (saying it would be limited to an apartment situation
involving two different customers), there is nothing in the guideline to so limit this provision.
Indeed, Ms. Nentwick, in an email to her billing colleague, stated that “we need to do some work
on the accounts that were switched. Meter #68584436 is the new meter installed when the meter
melted. This account should be 2100 4 Poland Avenue. The account we are rebilling — Meter #
631014935 — should be 2100 Poland Avenue.” (Allied at Ex. V.) Ms. Nentwick admitted that a
meter is equivalent to an account; Allied had one account for each meter. (Tr. 11:73.) This clearly
indicates that even Ohio Edison recognizes that its conduct in handling this matter is unjust and
unreasonable.

Ohio Edison’s institutional failures and violations associated with ’935 account
management and meter reading errors, described above, created the necessity for Ohio Edison’s
reliance on estimates to generate rebills. Absent Article VII, Paragraph (F) of P.U.C.O. No. 11
(Supp. 7), Ohio Edison’s sloppy and negligent business practices would put Allied in the position
of having to accept “guesswork” as the basis of its bill. The truth is that the actual load for the
subject period of time will never be known, but why should Allied have to accept a rebill that is
based on guesswork? Fortunately, that in not what Article VII, Paragraph (F) of P.U.C.0. No. 11
(Supp. 7) contemplates. There is no procedure, guideline, tariff provision, regulation, statute or

any other basis that compels Allied to accept Ms. Nentwick’s rebill estimating methodology.
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Ohio Edison should not be allowed to unilaterally disregard the actual load reading of 38
KW for the *935 . For all of the above mentioned reasons, Ohio Edison’s disregard of the actual
load reading of 38 KW is technically unsubstantiated and legally improper under the express terms
of Article VII, Paragraph (F) of P.U.C.O. No. 11 (Supp. 7) and R.C. § 4905.22 (Appx-46). By
failing to calculate using both the estimated and actual the Rebills and billing Allies the lesser
amount, Ohio Edison has issued invoices that are unjust, unreasonable, and in excess of the amount
allowable under the terms of Ohio Edison’s Tariff. Accordingly, the Commission erred by failing
to enforce P.U.C.0. No. 11.

Propesition of Law No. 2

Article VII, Paragraph (F) of Ohio Edison’s Tariff Dees
Not Provide Ohio Edison With A Legal Basis For Using
Estimates To Generate the Rebills.

In its Answer to Allied’s Complaint, Ohio Edison asserts that Article VII, Paragraph (F) of
P.U.C.0. No. 11 (Supp. 7) provides Ohio Edison’s the legal basis for using estimates to generate
the Rebills. (Supp. 49 (Ex. C at§7).) This position is disingenuous in two respects.

First, Lisa Nentwick testified that at the time she prepared Allied’s estimated consumption
and demand/load she was unaware of any written Ohio Edison policy governing the use of
estimates for such a long period of time. Lisa Nentwick admitted that Allied’s Rebill — involving
 the rebilling of a customer for almost 3 years based on estimates and due to the exror of the utility
company —was unusual, and that she had never any experience in rebilling a customer in a situation
like Allied’s. (Tr. 1125, 230-234.) Yet, the only basis for Ms. Nentwick’s methodology of
averaging the historical usage of Allied in preceding years and applying that to the nnbilled period
was Ms. Nentwick’s past experience. (Tr. 11:229.)

Further, she testified that she did not consult Ohio Edison’s Tariff, Ms. Nentwick — who

stated she was not a “biller” - admitted that she never consulted anyone at Ohio Edison or obtained
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any approval before submitting this rebill to Allied. (Tr. I1:35, 234, 33.) She admitted there were
no procedures or guidelines for rebilling a customer in this situation. (Tr. 11:232.}) She also
admitted that she never consulted Ohio Edison’s tariff in preparing her rebill. (Tr. 11:229.)

Therefore, Allied is being asked to accept a rebill that is entirely based on what Ms.
Nentwick pulied out of thin air; there simply is no sanction or support for billing a customer for
an almost 3 year period based on estimates from averaging prior historical usage, particularly
where the utility itself caused a perfectly functioning and accessible meter to not be read for such
a long period of time. Ms. Nentwick’s testimony reveals that Ohio Edison’s reliance on Article
VII, Paragraph (F) of P.U.C.O. No. 11 is a concocted, after-the-fact justification for its use of
estimates in generating the Rebills.

Furthermore, Article VII, Paragraph (F) of P.U.C.O. No. 11 (Supp. 7) states that “[t]he
Company attempts to read meters on a monthly basis but there are occasions when it is impractical
past use of service and estimated customer load characteristics.” (Emphasis added) Ohio Edison
fails to acknowledge the significance of the underlined language. This section of Ohio Edison’s
Tariff only authorizes the use of estimates in instances where obtaining actual readings was
“impractical or impossible.” The evidence presented at trial does not suppoit such a finding.

These provisions clearly represent to Ohio Edison’s customers (and the Commission) that
Ohio Edison maintains accuracy in its billing system by obtaining actual meter readings and
billling on a monthly basis, except when “when it is impractical or impossible to do so.” Ohio
Edison did not produce any evidence that it was “impossible or impractical” to obtain actual
readings (e.g., adverse weather or extreme geography). Allied expert, Douglas Hull, testified,

based on his 32 vears of experience working at Ohio Edison and his expertise, that Article VII,

-18 -



Paragraph (F) of P.U.C.0O No. 11 was drafted in the 1970’s and 1980°s to account for extreme
weather that prevented Ohio Edison from physically accessing meter locations to obtain actual
readings and reset loads registered, and was never intended to support or justify rebilling for long
periods where the meter was entirely accessible. (See Tr. 1:188-189, 221-22; Supp. 39-40 (Ex. A
at pp. 5-6).) The record reflects that the 935 Meter was readily accessible to Ohio Edison’s meter
readers and that, prior to it being removed froﬁl the billing system in error, Ohio Edison did obtain
actual readings from the *935 Meter on a monthly basis. (Tr. 1:218-221; Supp. 39-40 (Ex. A at
pp. 5-6).)

To the extent that the terms “impossible or impractical” as used in the Ohio Edison’s Tariff,
are deemed poorly defined or amabiguous, the Ohio Supreme Court has noted that "'[tThe meaning
and effect of particular [tariff] provisions are to be ascertained from the words employed and the
connection in which they are used, the subject matter, and the evident purpose of such provisions.™

Saalfield Publishing Co. v. Pub. Util. Comm., 149 Ohio St. 114, 118, 77 N.E.2d at 914 (Ohio

1948). Furthermore, “where the meaning of a tariff is ambiguous, it is to be construed in favor of

the consumer.” Norman v. Pub. Util. Comm., 62 Ohio St.2d 345, 356, 406 N.E.2d 492, 499 (Ohio

1980)(Locher, Justice, concurring in part and dissenting in part)(citing Saalfield Publishing Co.,

149 Ohio St. at 119, 77 N.E.2d at 917). Applying these rules of construction and relying on the
plain meaning of the terms “impossible or impractical,” it is clear that these terms should not
encémpass Ohio Edison’s failure to obtain actual readings.

It 1s abundantly apparent that the only reason that Ohio Edison. did not obtain actual
readings from the *935 Meter was the errant removal of the *935 Meter from Ohio Edison’s billing
system and the meter readers’ processors. Again, Ohio Edison’s careless failure to maintain the

accuracy of its own billing system should not excuse it from meeting the standards set by its Tariff.
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This failure constitutes a clear violation of Article VII, Paragraph (F) of P.U.C.O. No. 11.
Accordingly, pursuant to Article VI, Paragraph (F) of Ohio Edison’s Tariff, P.U.C.0. No. 11,

{(Supp. 7), does not authorize Ohio Edison to utilize estimated billing under the facts in this case.
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CONCLUSION
For all the forgoing reasons and authorities, Appellant Allied Erectihg and Dismantling
Co., Inc. respectfully submits that the Public Utility Commission of Ohio’s Opinion and Order
entered in its Journal on September 11, 2013 and Entry on Rehearing entered in its journal on
November 6, 2013 are unreasonable and unlawful and should be reversed, and further requests
that the case be remanded thereto with instruction to apply the terms of Ohio Edison Company’s

Tariff, P.U.C.O. No. 11.
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NOTICE OF APPEAL OF
ALLIED ERECTING & BISMANTLING CO., INC,

Appeliant, Allied Erecting and Dismantling Co., Tnc. (“Appellant” or “Allied™), pursuant
to R.C. 4903.11 and 4903.13, and 8. Ct. Prec. R. II (3)(B), hereby gives notice to the Supreme
Court of Obio, the Public Utilities Commission of Obio (“PUCO™), and Ohio Bdison Company
(“Appellee” or “OE”) of this appeal to the Supreme Conrt of Ohio from the PUCO%s Opirion
and Order entered in its Journal on' September 11, 2013 (attached hereto as “Exhibit A”) and
Entry on Rehearing eniered in its Journal on November 6, 2013 (attached hereto as “Bxhibit B”)
in the above-captioned case.

Ou October 9, 2013, Appellant ﬁ;nely filed an Application for Rehearing from the
September 11, 2013 Opinion and Order pursuant fo R.C. 4903.10. Appellani’s Application for
Rehearing was denled with respect to the issues raised in this appeal by an Bniry 6a Rebearing
entered in Appellee’s Joumal on November 6, 2013.

Appellant complains and alleges that the PUCOs September 11, 2013 Opindon and
Qtder, the November 6, 2013 Entry on Rebearing are unlawfil or mwo@le, aud that the
PUCO emred as a matter of law, in the following respects that were rised in Appellant’s
Application for Rehearing:

L The PUCO ered in finding that Allied failed to sustain its burden of proof that

Ohio Edison impropesly calculated Allied’s backbilling, especially in light of the Commission’s

readings of its in-sexvice customer mefers at least once each year.
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2. The PUCO enred in failing to enforcs Article VII, paragraph (F) of Ohio Edison’s
tanift, rcquiﬁng that the customer be biilc;i the lesser of the billing amounts ealculated nsing the
estimated load o the actual load reading, especially in fight of the Conmission’s express finding
that Ohio Edisen violated Rule 4901:1-10-05(F), O.A.C. by not obiaining actual readings of its
in-service cﬁstomcr mefers at least once each year.

3. The PUCO emed in finding that Ohio Hdison did not violats Article VII,
paragraph (F) of Ohio Edison’s tariff by rendering estimated billings when obtaining actual
readings was nof impractical, especially in light of the Commission’s express finding that Ohio
Edison violated Rule 4901:1-10-05(T), 0.A.C. by not obtaining actual readings of its in-service
customer meters at least once each year. | |

4. The PUCO erred in finding that Altied failed to support its argument that the June
2006 meter read of 38 kW was aceurate, especially in light of the Commission’s express finding
that Ohio Edison violated Rule 4901:1-10-05(), O.A.C. by not obtaining actual readings of its
in~service customer meters at least once each year,

5. The PUCO emed jn finding that Alfied failed to support ifs argument that Ohio
Edison’s estimated backbilting methodelegy is improper and flawed and that ifs billing estimates

are unrelinbls,

6. The PUCO emred in finding that Allied has failed to sustain its burden of proof

that Qhio Edison impropesly caleulated Allfed’s backbilling, especially in light of evidence that

Ohio Edison arbitrarily chose historical data to use in its asalysis end calculation of Allled’s

estimated electric conmmption.

7. The PUCO erred in finding that Allied has failed to sustsin its burden of proof

that Ohio Edison impropetly caleulated Allied’s backbilling, especially in light of evidence that
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Ohio Edison arbitrarily discarded caleulations yielding lower estimated reads in ifs analysis of
Allied’s estimated electric consumption.

8 The PUCO erred in finding that Allied failed to present an alternative
methodology to estimate Allied’s bills, as the Commission could have requited Obio Rdison to
recaleulate Allieds estimated bill wsing the actual Ioad read of 38 kW,

9. The PUCG exved in discrediting the testimony of Allied expert witness Douglas
Hull regarding the mechanical workings of the precision meter based on his lack of hilling,
especially in Yight of the Commission’s express finding that Ohio Edison violated Rule 4901:1-
10-05(1), 0.A.C. by not obiaining actual readings of #s in-service customer meters at least once
sach year.

10, The PUCO crred by not requiring Ohio Edison to adjust Allied’s Rebills to reflect
Just, reasonable, and accurate charges and provide a complete explanation of all ealoulations,
especiafly in fight of the Commission’s express finding that Ohio Edison violated Rule 4901.:1~
10-05(I), 0.A.C. by not obtaining actual readings of its in-service customer mefters at least once
each year.

WHEREFORE, Appellant respectfully submits that the Public Utility Commission’s
Opinion and Order entered in its Joumal on September 11, 2013 and Entry on Rehearing entered

in 15 Journal on November 6, 2013 are unreasonable or untawful and should be reversed. This

. case should be remanded to the Public Utility Commission of Ohio with instructions to correct

the exrors coniplained of herein.
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BEFORE
* THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Complaint of Allied

Erecting & Dismantling Co.,, Inc. g
Complainard, ;
v. ; Case No. 07-905-EL-CS8
Ohio Bdison Company, ;
Regpondent. g
OPINION AND ORDER

The Cormission, copsidering the complaint filed by Allied Heckic &
Dismantling Co., Inc. and the evidence admitted af the hearing, hereby issues its
Qpinion and Order,

APPEARANCES:

Brkert Seamans Cherin & Mellott, LLC, by F. Tanothy Grieco and Timothy D.
Beskebile, 11.5. Steel Tower, 600 Grant Street, 44th Flvor, Pitisburgh, Pennsylvarda
15219, on behalf of complainant Alied Hlectic & Dismantling Co., Inc.

Whitt Sturtevant LLP, by Mark A. Whitt, Key Bank Building, 88 East Broad
Street, Columbus, Ohio 43215, and Mark A. Hayden, 76 South Main Street, Akron,
Ohio 44308, on behalf of the Ohio Edison Company.

OPINION:

L HISTORY OR THE PROCEEDING

On August 10, 2007, Allied Erecting & Dismantling Co., Inc. (Allied) fifed 2
comnplaint against the Ohio Edison Company (OE). Inits complaint, Allied questions
the validity of charges in a backbilling by OF for electic usage during a three-year
peried from Jarwary 2004 through }'muarv 2007, Allied seeks an explanation as to
why the billing error ocowred, assarance as fo the accaracy of the backbilling, and
protecton from being assessed interest and late fees on the backbilling, as well as an

. appropiiate payment plan for those charges if such charges are ultimately owed to OB,
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07-905-EL-C88 . : 2

OF filed its answer to the complainf on September 4, 2007, denying the material
allegations of the complaint.

A settlernent conference was held on October 24, 2007; however, the patiies
were unable to resolve the matter. The evidentiary hearing cornmenced on April 16,
2008, Both parties fled post-hearing briefs on May 16, 2008, and reply briefs on
May 29, 2008,

Il BACKGROUND

Allied is an industrial contractor engaged in industrial dismantling and rigging
work, Allied maintaing a 250-acre industrial site, located on Poland Avenue in
Youngstown, Ohio, - Allied had six meters Jocated on both the north and south sides of
Poland Avenue, {OEBEx, 1 at4)

On December 22, 2003, a vehicle struck a pole, destroying a meter identified as
the 667 meter, which served Alled's facility. OF received a customer call notification
indicating that a car accident at 2100 Poland Avenue destroyed a meter. Work
notifications were created for an OE field employee to replace the damaged meter
with a new meter. One notification indicated the damaged meter was at 2100 Poland
Avenue, while the other nofification indicated the damaged meter was at 2100 %
Poland Avenuel, However, both work notifications mistakenly listed the damaged
meter as a meter identified as 935, which was not damaged and continued to operate
at the Allied Poland Avenue facility,

The work notifications were sent to an OB customer accounting employee
regponsible for OF's clectronic billing system. The employee noticed a discrepancy in
addresses, and requested verification that a new mefer was placed in service.
According to OF, while a field staff representative confirmed that a new meter was in
service, the employee failed B verify that the 935 meter was also stll in service at the
Poland Avenue facility. Consequently, the employee removed the 935 meter from
OF's billing systent, sometime in January 2004 )

As a result of the error, the actual damaged mefer (the 667 meter) and s
associated account number were removed from OF's system and final billed. The new
meter that replaced the damaged 667 meter was identified as the 436 metes, The new
436 meter was erroneously placed In the 935 meter's account, and was billed under

Y AlBed maintains that thete is no 2100 % Poland Avenve address, to which an OF withess stated that
' i was possible thé 7100 ¥ designation was an jifernal billing designation (Aprl 17, 2008, Transcript -
app: BO-82),
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07-805-EL-CS8 3

that account begimming in January 2004. Beczuse there was 1o record of the 935 meter
in OF's billing system, Allied was not billed for #is elecidic usage for that meter
beginning in Pebruary 2004.

I Jure 2006, an OF mefer reader noticed that the 935 meter was Iocated neay
his mefer reading route. The reader notified his supervisor, and discovered that the
meter was not in OF's billing system and was not being read. After the meter was
discovered, OF obtained an actual load reading of the 935 meter of 38 KW in June 2006,
Other OF employees measured actual load readings of 79 KW in July 2006, and 84 kKW,
in August 2006. OF estimated readings for the 935 meter from Sepiember o
December in 2006, and the meter was reinstated in the billing system by Janunary 2007,
After the 935 meter was reinstated in the billing system, an actual read of 92 kW was
taken during the January 2007 billing cycle. In January 2007, Allied received a bill
which included prior unbifled usage for the period from Febrary 2004 through |
December 2008, The final bill amount was $94,676.58.

The parties agree that some discussion about the 935 meter took place befors
Allied recefved the January 2007 bill. In July 2006, after OF discovered that the
935 mefer had not been billed, Lisa Nentwick, senjor account manager for OF, visited
Allied’s facility to verify the location of all the meters at that site. During the visit,
Ms. Nentwidk spoke with John Ramun, Allied’s president, and informed him that one
of the meters serving Allied had not been billed. In additon, Ms, Nentwick and
M. Rarnun briefly discussed the backbilling in December 2006. However, the parties
dispute the details of the communications between Ms. Nentwick and My, Ramum,

In January 2007, GE backbilled Allied for its estimated and actual usage from
February 2004 to January 2007. Actual reads were used to calculate the Allied bill for
June, July, and August 2006, and Ms. Netwick estimated the load and kilowait hour
consumption for the remaining months. OB asserts that the estimated bills were based
on Allied’s historical load consumption from billing records archived in OF's
electronc billing database. OR explains that the estimate for the frst twelve months
was based on the lowest load and kilowatt hour reading for the corresponding month
from Alfied's two historical usage years, For the additional months, an average of the
historical nsage was used,

Alltied explains that it received two lettets from OB in Jenuary 2007. The first
stated Allied wap final billed in ervor and the second provided that the meter was
removed in esror. Allied asserts these were merely form letters, and it received no
explanation or basis for the calculation. In February 247, Allied wrote a letter to OF
Teguesting an explanation of iis bill. In May 2107, OF contacted Allfed stating that
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electric service would be disconnected due to non-payment of its bill. Subsequently,
Allied wrote OB another letter requesting an explanation of the rebills and informing
OF that Allfed had inttiated an informal complaint with the Comumission,

HE APPLICARIELAW .

OR is a public utility by virtue of Section 4905.02, Revised Code, and an electric
Tight company as defined by Section 4505.03(A)(3), Revised Code. OE is, therefore,
subject to the jurisdiction of the Comumission, pursusni to Sections 4505.04 and
4505.05, Revised Code.

Section 4905.22, Revised Code, requires, In part, that a public utility furnish
necessary and adequate service and faciifies. Section 4905.26, Revised Code, requives
that the Commission set for hearing a complaint against a public utility whenever
reasoriable grounds appear that any regulation, measurement, or practice affecting ox
refating to any service fumished is unjust or noreasonable.

In complaint procecdings, the burden of proof lies with the complainant.
Grossman v, Pub. Ut Comn1. (1966}, 5 Ohio S5t.2d 189, Therefore, it is the responsibility
of a complainant to present evidence in support of the allegations made In a
complaint

Rule 4901:1-10-05(1), O.A.C,, provides that an electric utility shall obinin achsal
readings of all its in-service customer meters at least once each calendar year. Every
billing pexiod, an electric utility shall make reasopable attempts to oltain accurate
actual readings of the energy and demand, if applicable, delivered for the billing
period, except where the customer and the electrie utility have agreed to other
arrangements. Forther, the rule provides that meter readings faken by electroric
means shall be considered actusd readings.

1V. DISCUSSION
A. Rule 4901:1-10-05(8), O.A.C.

Allied asserts that OF's failure to obiain actual meter readings from the 935
meter for 29 months is a violation of Rule 4901:1-10-05(1), O.AC. In support of iis
assertion, Allied explains that O failled W propedly investigate the number of
aceounts on Allied’s property or to reconcile the corresponding meters in OR's billing
system with the meters on sife until July 2006, Allied opines that OF's failare to
propexly mvestigate the number of accounts supports the conclusion that OB acted -
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unreasonably by failing to obtain actual readings, thus viclating Rule 490%:1-10-05(1),

- O.AC. Further, Allied explains the damaged 667 meter that wag replaced was less
than 100 yards from the 935 meter that was siill in service. The 935 meter, Allied
states, was located on a pole right off the berm of the road, and fully accessible {Allled
Br.at 910

OE responds that it did not violate Rule 4901:1-10-05(1), C.AC,, because the
935 meter was not “brservice” in OF's billing systeon, According to CE, this is not a
situation where OF debberately chose not o read the meter because it wes
inconvenient or expensive, rather, OF did not read the meter because it was removed
from service after an accident destroyed another meter used by Allied. When the issue
was discovered, OF explains thai it reinstated the meter in #s billing service and began
to regularly read the meter. OF points out that it regulasfy read the 935 metes prior to
its removal from service. Thus, OF asserts, it complied with Rule 4801:1-10-05(T),
O.AC, atall times that the 935 meter was actually “in-service,” (O Br. at 8; OE Reply
at &; citing OF Exs. 1.8 and 1.1, Ty, I a1 215-216, and Allied Br.at 11.)

The Commission finds OF's argument to be unpersuasive. The plain mearing
of the term “in-service” refers to actively supplying electricity to the customer. Thus,
“in-service” refers to any meter throngh which eleciricity s delivered to a customer,
and is not broad enough to encompass an electric distribution utility’s billing acconnt.
It is disingenuous for OB to staie that there was no violation of the rule because
Allied’s meber was not in service, and then in turn backbill Allied for over $94,000 for
its electric nsage, If Allied’s xneter was iruly not in service this dispute would not be
before the Commission. OF, as the electric distribufion utility, bears responsibility for
ensuring that any meter that is delivering electricity to a customer is included in OF's
bilitng system. Therefore, the Commission finds the OF violated Rule 4802:3-10-05(1),
- O.AC, by not obtaining actual xeadings of its in-service customer meters at least once
each year.

Accordingly, the Commission orders OE to conduct a review of its internal
practices, procedures, and policies relating to its billing opersiions for accounts with
multiple meters. Specifically, OF should review its tariff provisions addressing its
account and billing systam for accuracy. We direct OF to flly review ifs tariff
provisions and institute written guidelines and polides for employees to follow
regarding any changes t0 accounts with multiple meters, specifically its obligation to
ensure actual mefer readings are occurring for accounts with multiple meters. OF
shall file 3 report of its findings with the Commission within 90 days from the date of
thig Opinion and Order.
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B. Backbilling

OF contends that, even, if it had violated Rule 4901:1-10-05{%), O.A.C, Allied
fails £o recognize that the remedy is not free electric service or a discounted electric
bill. OF argues that Rule 4901:3-10-23(A), Q.A.C., does not allow discounted electric
service bl instead dictates that OF allow Allied fo xepay the bill in monthly
Increments while forcing OB to refrain from collecting late fees or interest. OR notes
that Rule 4901:1-10-23(A), O.A.C,, specifically provides that the bill shall be calewlated
“based on the appropriate rates” approved by the Commission. OE asserts that it has
complied with the rule in all respects pointing out thai it has twice offered to place
Allied on a payment plan and has not charged Allied any late fees or interest. (OF Br.
at16; O% Reply at 6-'7 citing Tr. T at 141- 142, OEEx 1 atZ? ‘,{78 ) '

Allied does not dispute that a mnresrdenhal entity may be backbﬂled as a
result of an electric utility wnder charging for a problem under the electric utility's
control. However, Allied disagrees with the methodology upon which OF estimated
Allied’s bills, and asserts the backbilling is fundamentally flawed and unreliable, In
suppott of its assertion, Allied daims the methodology OF used to estimate the bills is
not authorized or supported by law or anywhere in OF's taviffs. Allied opines that
OF's backbilling calculations are inhegently unreliable and flawed, and are, therefore,
unjust, unreasonable, and in excess of the amount allowable by law,

1. Allied’s Posmon

Allied contends that OB urqushﬁably disregarded - the fivst actual reading
obtained from the 935 meter in 29 months when calculating the estirnated electrical
consumption for the backbilling, Painting to Mr. Hull's testimony, Allied reasons that,
since the demand pointer for the 935 meter only gets reset when it is read, and, as the
935 meter was not read for 29 months, the demand reading of 38 KW taken on June 19,
2008, indicates that the load for each of the previouns 28 months was equal to or less
than 38 kW, M. Hull explained that the 935 meter is an electromechanical metey with
a mechanical gear driven register. The KW load portion of the register operates =
pusher arm that pushes the load or demand pointer up the scale. The pusher asm has
a clock and reset mechanism that resets the pusher aum sach half-hour. According to
M. Hull, the demand pointer only gets reset when the meter is vead. (Allied Bx. 4 at

- 34; T, 1av 207-208.)

Allied argues that, by ignoring the June 19, 2006, actual read, OF violated
Article VII, paragraph (F) of ifs tariff. The tariff provision provides, in relevant part,
that, when it is necessary for OR to estimate the bill for a customer with a load meter;
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if the actual load reading that is obtained is less than the estimated load used in
billing, the acvount will be recalculated using the actual load reading, and the
customer will be billed the lesser of either the estimated bill or the recalculated bill
(AlHed Br. 15-16.)

While Allied acdknowledges OF's argument the actual read is inaccurate doe to
meter reader error, Allied believes that OF presents no evidence to substantiate this
claim. Alfied notes that OF believes the 935 meter functioned properdy throughout the
entire unbilled period. Further, Allied witness Hulls testified that it is unlikely that
Mz, Boulion would have transposed the digits in the demand reading, as OF theorizes,
as Mr, Boulton was very meticulpus and skillid inn his wotk. (Allied Br. at 1718,
citing Tr. I at 226, 259; Tr, W at 245; OR Ex. ()

- Allied further contends that Ms, Nentwick's actions in calculating Allfed’s
estimated elechtical usage vendered the estimates inherently defective and
inconsistent, ‘resulting in umreliable billing estimates.  Allied claims that
M. Nentwick's “patchwork calculations™ lack transparency and fail to incorporate a
significant period of historical usage that should have been included in the analysis.
Allied states that that while Ms. Nentwick’s calculation yielded Jower estimated reads
for the first twelve month period, she arbitrarily used a different calenlation for the
remainder of the rebilling period. (Allied Br. at18-19.)

According to Allied, Ms. Nemtwick admitted that she initially prepared the
estimated readings for the 935 meter without the benefit of the three actval reads
obtained by OB in June, July, and August 2006, and she also did not utilize the actual
reads for the eight months prior to the remuval of the 935 meter from OF's billing
system (April through November 2003}, Allied notes OF's contention that the April
through November 2003 reads were not avaflable due o an overhaul of OF's billing
system in Iafe 2003 but argues that these reads should have been incorporated into the
rebills as these reads would logically be beiter indicators of Allied’s electric usage than
the older historical data relied upon by Ms, Nentwick. Allied axgues that the readings
from the April through Novemnber 2003 time period were, in several cases, lower than
the amnounts used 0 caleulate the estimated reads. Allied also questions OF's reliance
on estimated reads for the last three billing periods in 2006, which were included in
the rebills (Allied Br. at 18-19, citing Tr. H at 212-213, 225).

Further, Allied contends that OF’s backbilling js unreasonable and should not

be permitted because it violates OF's tariff by failing to use actual readings. Ari:u:]r:
VII, Paragraph @ of OE'S tanff sﬁates in reievmt part:
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Estimated Bills: The Commpany attempfs to read meters on
a monihly basis but there are ovcasions when. it is
impractical or impossible to do so. On such instances the
Company will render an estimated bill based on past use of
sexrvice and estimated customer load dhararteristics.

Allied contends that OF has not produced evidence that i was impractical or
impossible to read the 935 meter, such as adverse weather or extreme geography.
Allied argues that the only reason OF failed to obtain actual reads from the 935 meter
during the period in question was the fact that OE erroneously removed the meter
from its billing systern.  Allied asserts that OF's failure to maintain the accuracy of its
own billing systern should not excuse it from meeting the standards set by s tariff,
(Allied Br. at 11-12)

Allied further argues that OF violated Article VIE Paragraph (A) of its tariff by
failing to bill Allied for 34 months, This provision of OF's tariff requires that bills for
electrie service be rendered monthly or, st OF's option, at other regular intervals.
{Allied Br. at12.)

Finafly, Allied maintaing that the evidence presented in the hearing establishes
that & previous dispute between Allied and OF influenced OF's backhilling caleulation
process. Specifically, Allied alleges that OE acted in bad falth by failing to advise
Allied of issues concerning the meters and accounts as it conducted its fovestigation,
and took no action in the mattex undil the rebills were sent to Allied. Aflled opines that
OF's retaliatory motivations should be taken into consideration when weighing the
credibility of the billing estimates.

2. OF's Position

I support of its rebill celeulation, OB explains that Allied's estimated bill was
based on a combination of actual and historical usage. For the months of June, July,
and August of 2006, Ms. Nentwick used actual reads to calculate Allied’s bill, For the
first thitteen months of Allied’s estimates, from Febrtiary 2004 to February 2005,
Ms. Nentwick took the lowest load and kilowatt hour reading of the historic Ioad and
lilowatt hours consumed in the yemrs 2001 to 2002 and 2002 to 2003. For the
remaining months in the rebill, she used an average of the historic usage. In suppart
of the switched methodology, Ms. Nentwick explained that in her 18 years of
experience in recalculating bills, it was unlikely that Allied’s electric usage during the
unbilled time period would always equal the lowest historical usage (OE Bz, at 10-12;
Tr. Vol M at 273) :
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OF witness Nentwick testified that for the remaining 18 monthis of estimates,
the approximate average of Allied’s historical load was lower than the mathematical
average, and for seven of the 18 months, the estimated load value was actually lower
than the lowest historical load value in the preceding two years, This, Ms. Nentwick
asserts, indicates that the hill estimate was not only accurate, but the methodology
actually served to Allied's benefit. (OF Bx. 1 at 2L, OF Br. at 10-12)

OE argues that Allied fails to prove that OF's taxiff requites the use of the
June 2006 actual read in calculating the backbilling. Pointing out that it oblained
actual reads for June, July, and August 2006 and used those reads to calculate the
backbilling for those months, OF states that nothing in its taxiff requires OB to use an
actual read for any month other than the one in which it is taken. Further, during the
historical nsage years of 2002 and 2003; OF notes that the load never dropped below
70 KXW, which was almost double the 38 kW foad reading in June 2006, The last actual
read before the 935 meter was removed from the billing system was 9% kKW in
January 2004. In addition, OF notes that the actual reading in July 2006 was 78 kW,
and the actual reading in August 2006 was 84 kW. (OE Ex. 1 at 23-25; OH Br. at 22.25.}

Regarding the 38 ¥W reading in June 2006, OF argues that Allied's own
witness's testimony supports the argumens that the reading was Inacowate. OF siates
that Allied witness Ramun testified that Allied’s operations that were served by the
935 roeter actmally increased during the last months of 2003 and Hwoughout the
remainder of the backbilling period, This, OE contends, indicates that more electricity
was being nsed during the backbilling period than during the historical asage years
that were used to calculate the Bill. (Ir. L at 187-352; OB Br. at 23-25.)

Ini response to Allled witness Hull's caims that the single high demand read for
the 29 month period was 38 XW, OF notes that Mz, Hull admitted he was unaware of
what Allied's actual load was at any point in time from 2004 and 2006. OF also points
out that Mr. Hull could not provide any explanation as to why Allieds load increased
from 38 kW in June 2006 to 79KW in July 2006. (OF Br. at 25-26.)

Finally, OE declares that Allied has not presented an aliexnative calenlation ox
methodology that would indicate what Alied believes its backbilling should be.
Further, OB states that the tariff does not limit the abiliy to render an estimated bill
when reading the meter is impractical. OF witness Nentwick testified that it was
impractical for OF to read the 935 meter because OF was unaware that the meter was
not in the billing system or any meter reader’s ronte. OF states that Allied has failed
to show by a preponderance of the evidence tha’r; 1f: owes anyﬁ’ung less ﬂm the
" amount 1 was billed in Jaruary 2007, () ‘
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C. Commission Conchuston e - -

The Commission finds Aflied’s srguments that the backbilling was
umnreasonable and excessive are unpersuasive. While Allied witness Hull testified that
the actual reading of 38 KW in June 2006 indicates the demand for the previous
25 moniths to be less than or equal 1o 38 kW, Allied and Mr. Hull failed 1o substantiste
arey basis to adopt this conclusion. Instead, Allied merely asserts that the questionable
© 38 kW reading shows that OF violated its tariff and overbilled Allied (Allied Bx. 4 at
4-6}. Allied’s asseréions that O miscalculated the backbilling based on the testicnony
of Mr. Hull is undercut by his admitted lack of experience in caleufating customer
bills. In the evidendary heating, Mr. Hull admitted that, while he had worked at OB
for over thirty years, he was not tesponsible for calcalating customer bills or
caleidating estimated bills, and kad never worked in the customer support deparfment
(Tr. at 180-183). In addition, even ¥ M, Hull had expetience in customer billing,
M. Foll’s Iack of knowledge on the Commission’s requirements on estimated bills as
well as his belief that OF read every single meter for every single OE customer for the
thivty-two years he worked at OF, undermines Allied’s credibility in relying on his
conclusions to support iis complaint (Jd. at 210-214) Therefore, the Comynission finds
that it cannot afford much weight to Mr. Holl's testimony.

Although Allied challenges Ms. Nentwick’s caleulfations in the backbilling,
Allied failed to present any alternative methodology to estimate Allied’s bills over the
29 month period. While we undoubtedly agree with Allied’s assertion that actual
reads are preferable o estimated reads when formulating a backbilling, this assertion
alone is not sufficient for us to determine that OF's estimated backbilling methodology
is improper of flawed. The focus of Allied’s atgument relies entirely on M. Hull's
testimony which sets forth that the achial read was the result of a precision meter, and
since the meter was not reset since 2004, the 38 kW was not only accurate, but reflects
the highest amount of nsage over the 28 mhonth period.” (Tr. L at 20809, 222.243.)

While Allied asserts that the 38 KW reading on s face Is accurate, OF provides
persuasive argoments challenging the accuracy of the meter reading to which Altied
failed 10 rebut. Specifically, although OF witness Nentwick confirmed the actual read
+ for the June 2006 bill was recorded as 38 kW, she testified that the reading was likely a
transcription enzar, as transcription mistakes were not uncommon. (Tr. T at 237.244.)
The Commission believes that the fact that the June 2006 reading is shown to be
significantly less than any actual Allied load reading raises questions 5 to the
nunber’'s reasonableness. The record established that the lowest load that was
registered by the meter was 70 kW in 2003, and the Jast actual reading of the meter
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during the January 2004 billing cycle {prior to the removal of the meter) was 9% kW.
{Allied Ex. U} Further, the next actual yeadings of the meter in July and Aupnst of
2006 were 78 and 84 kW, respectively. (OE Bx. 1 at 23-25) The record clearly
establishes that the 38 kW reading is an outier based on other actual readings.

Further, Allied actually casts the accaracy of the June 2006 reading intc more
doubt. The testimony of Allied witness Rawmn indicates that, while Allied faced
serious economic hardships in 2003, requiring the company to significantly downsize
its operations, beginoing in 2004 and through 2006, Alljed began to recover and
“samped up” operations, Mr. Ramun acknowledged that more electricity was being
used as the company recovered from its economic hardships. (Tr. I at 1471523
Although Mz. Ramon testified that he used external genesators off and on throughout
the years in question, Allied failed fo establish when the usage of the generators
occurred, and how their usage may have played a role in the 38 kW reading. Not only
did OF present evidence that indicates that 38 KW reading way inaccurate, but also
there was no evidence presented by Allied fto rebut OF's claim or provide sufficient
evidence to support the 38 kW reading other than the fact that the 38 kW was what
was transcribed, Allied fails to support its argument thatthe June 2006 meter read of
3B KW was aceurate,

Therefore, we must turn to the billing estimates of OE to determine if they are
fair and reliable. We find that OE provided sufficent evidence &0 support its accaracy
of the bill estimates. Specifically, the record establishes that Allied's backbilling
estimates were based wpon past use of service and average customer load
characteristics. While Allied asserts that OR exercised bad faith and malice intent in
calculating the estimates, OF established that the first twelve months of estimates weve
based on historical usage from the lowest meter reading recorded over a two year
period in the cortesponding month, and the remaining months were calcalated based
on an average of historical usage, as well as actual readings beginning in June 2006,
{OB Bx. 1 262022, Tr, Il af 216-218) Nowhere in the record does Allled provide the
Commission with an ‘alternate methodology to calculate the backbilling, nor does
Allied provide an approximate estimate of what it believes its elertric usage for the
29 month period should have been or what the doflar amount should have been in the
backbilling. Without any relevant evidence for us to consider, we find that Allied did
not sustain its burden of proof of showing that OR's billing estimates are unrelable.
Por these reasons, we find that Allied’s complaint as to the billing estimates should be
dismissed. Accordingly, we direct OF to establish a 36 month payment plan for Allied
to pay for its usage from January 2004 to Jarmary 2007, with no interest ox Iate fees to

be apphed teward the bﬂl.
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FINDINGS OF BACT AND CONCLUSIONS OF LAW:
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OF is a public utility a5 defined in Section 4905.02, Revised -

Code, and, as soch, Is subject to the jurisdiction of this
Commission.

Allied filed a complaint on August 10, 2007, alleging O
violated Rules 4901:1-10-05()(1) and 490111023, O.AC,
and questioning the accuracy of the backbill charges fom
Yarwaxy 2004 to Janmary 2007,

An evidentiary bearing was held on April 16, 2008, and .
L April17, 2008,

Tnitial briefs were filed an May 16, 2008. Reply briefs were
filed May 30, 2008,

In complaing ptoceedings such as this one, the burden of
proof lies with the complainant Grossnman v. Pub. LIL
Comnt. {1966, 5 Ohio St.2d 189,

Based on the record in this proceeding, Aflied bas proven
that OF violated Rule 4901:1-10-05(0), O.A.C, as OFE failed
obiain actual readings of all its in-service customer meters
at least onee each calendar year.

Based on the yecord in this proceeding, Allied has failed to
sustain fts burden of proof of showing the backbilling and
estimated manthly bills wete unreliable,

1tis, therefore,

12

ORDERED, That, consistent with this Opinfon and Order, OE conduct an

infernal review of its metering operations, practices, and policies. It is fucther,

ORDERED, That OB file a report of ite findings of this veview with the

Commission within 98 days from the date crf this Opinlon and Order. I is, further,

ORDERED, 'l?hat, consistent with this Opinjon and Order, Allied has failed to
sugtairt its burden of gzroof of that OF mzpropeﬂy calcutated Allied's backbilling, ¥ is,

further,
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ORDERED, That to the extent any arguments raised by Alfied or remedics
sought that are not addressed by this Opinion and Order ave dended. Jtis, further,

ORDERED, That OF establish a payment plan for Aflied with no Interest or lafe
fees o be applied toward the bill of $94,676.58. Itis, further,

ORDERED, That a copy of this Opinion and Order be served upon all parties of
record,

THE PUBLIC UTILITIES COMMISSION OF OHIO

E

Todd A Smtc%det,
tezven D. Lesse:c Lynn Slaby
U M. Befli Trombold Asim Z. Hague
JiT/ec
Entered in the Inumgl :
gEp 11200
Barcy F. McNeal
Secretary
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In the Matter of the Complaint of
Allied Brecting & Dismantling Co, Ine.

V.

Ohio Edison Company,

BEFCRR

THE PUBLIC UTILITIES COMMISSION OF CHIC

Complainant,

)
}
)
%
}  Case No. 07-905-EL-CSS
)
)
)
)

Respondent,

ENTRY ON REHEARING

The Commission finds:

®

@

)

@

&)

Cn August 10, 2007, Allied Frecting & Dismantling, Co., Inc.
(Allied) filed a complaint with the Commission against Ohia
Edison Company (OE).

By opinfon and order issued Scplember 11, 2013, the
Commission found that OR violated Rude 4901:1-30-05(D,
Ohio Administrative Code (0.AC), by failing to obkain
actual readings of all its in-service customer meters at least
once each calendar year, However, after reviewing the
record in the proceeding, the Commission determined that
Allied did not meet its burden of proof of showing that OF's
backbill estimates were unreliable.

Section 4903.10, Revised Code, provides that any party who
has entered an appearance in a Convrission proceeding may
apply for rehearing with réspect to any matters determined
by the Commission within 30 days after the entry of the
order upon the journal of the Commdssion.

On October 9, 2013, Allied Sled an application for rehearing,
and a request for a special order staying enforcement of the
Cornrdssion’s opinion and order.

OF filed a memorandwm contra- Allied’s application for
rehearing and request for a special order on October 21,
2013, In its memorandum confra, OF asserts that Allied fails
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to set forth, with specificity, the grounds on which it
considers the Commission’s order to be wnreasonable or
urjawful. OF points out that Section 4903.10, Revised Code,
requires that an application for rebearing identify any
problems associated with a Comoussion’s decision, and
sherld not just recite that a particular finding of fact is
unreasonable or uplawful. OF explains that Allied’s failure
to assert a legal argument as to how the Commission erred
falls drastically short of meeting the statutory requirements
for an application for rehearing.

Purther, OF posits that Allied’s” general view that the
Cormunission should overturn its decisionn because OE
violated Rule 401:11005(0), O.AC, Iacks merit
Specifically, OF contends that Allied simply does not ike the
fact that it needs to pay for the electricity ¥ used, and while
Allied may disagree with the outcome of the proceeding,
Allied did not sustain its burden of proof. OE notes that
Allied also fafled to demonstrate that OF's calculation of the
backbill was unrsasonable. In addition, OB poinis cnt that
the record reflects that the June 2006 demand reading of
38 KW was inaccurate baged on historical data presented as
well as the fact that Allied’s own witness acknowledged that
Allied was using more elediricity during the time frame in
question,

Finally, OE tesponds that Allied fails to demonstrate that it
can satisfy the standard for a stay of the Commission's
order. OF states that Allied has not shown that it could
prevail on the merits of either an application for rehearing or
an appeal Not only that, but OF maintains that Allied
ignores the harm that a delay in paying over $94,000 will
cause to OF, which has been saddled with the debt for
electricity that Allied has used but not paid for. OR provides
that Allied's request also fails to address how delaying the
payment for electricity it used is in the public interest
Therefore, OF requests that Allied’s application for
rehearing and a stay of enforcement should be denied.

The Commission has reviewed .and considered all of the

arguments on rehearing. Any arguments on rehearing not '

specifically addressed herein have been thoroughly and
adequately considered by the Commission and are being
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desded.  In considering the arguments raised, the
Commission will address the merits of the assignments of
error in the order in which Allied presented them W its
application for zehearing,

In its first assignment of error, Allied daims that the
Cormmission unreasonably determined that Allied did not
sustain its burden of proof. . Allied asserts that this is
improper in light of the fack that the Commission
determined that Ohio Bdison viclated Rude 4901:1-10-05(7),
O.AC. (Allied App.atl)

Twning to Allied’s first assigmment of error, the
Commission finds that Allied falls to present any new
argumenis for our consideration, Allied does not point to
any nexus as to how OF's violation of Rude 4902:1-10-05(1),
O0.AC, should lead us to the conclusion that Albed

- -sustained its burden of proof of showing that OF improperly

calculated OF's backbill. To the contrary, the record reflacts
that OF utilized historical averages to Allied's benefit in
estimating the backbill amount, fo which Allied provided no
altemnative methodology or estimate as to what ifs elechric
usage could have been for the time period in question.
{Order at 10-11.) Accordingly, Allied’s assignment of exror
shovld be rejected.

Next, Allied contends that the Commission failed to enforce
Article VII, paragraph (F) of OF's tariff. Allied explains that
OF's tariff provision provides that a castomer should be
billed the lesser of the billing amonnts calculated. using the
estimated load or the actual Ipad reading. Again, Alled
states that in light of the fact the Commission found that OB
violated Rule 4901:1-10-05(), O.AC, the Comumission’s
order was mreasonable and wnlawful. (Allied App. 2t 1-2)

Regarding Allieds second assigpmment of error, the
Commission notes that theve is no indication as to how the
order is in any way unreasonable or unlawful. While Allied
claims that the Commission failed to enforce Axticle VI
patagraph (F) of OF's tariff, its assignment of exvor does not
menton what acion the Commissioi should have taken, nox
does it make any cite or reference to the opinion and ordes.
We rexnind Allied that OE's taxiff provision provides that on
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instances where the company cannot read meters on a
nionthly busis, OF should render an estimated bill based on
past usage of service and estimated customer load
characteristics. OF estimated Allied’s backbill based on
Allied’s past usage of service and estimated customer load
characterisiics. (Order at 7-8, 10-11) As Allied did not to
present any arguments that its backbill was not based on
past use of service and estimated customer load
characteristics, its assignmerst of ertox should be dismissed,

In its third assignment of error, Allied argues that the
Commission’s determination that OF did not violate its fariff
was improper, noting that it was not impracticat 10 obtzin
actual meter readings, Allied contends that this finding
conflicts with the Commission’s express finding that OF
violated Rule 4901:1-10-05(1), O.A.C. (Allied App. at 2}

We find Allied's third assignment of exror should rejected.
Again, we teiterate that OF did not violate its tariff
provisions, nor did Allied point fo any evidence in the
record that support is conclusory assignment of error
Fusthet, Allied fails to perswade us that OB's violation of
Rule £901:1-10-05(7), O.A.C., should lead us o the condusion
that OF violated its tasiff.

In its fourth assignment of error, Allied believes that the
Commission’s order was unxeasonable and unlawful by
determining that the June 2006 meter read of 38 kilowatts
(kW) was inaccurate. (Allied App. at2})

The Cormmission again finds that Allied fails to present any
new argumerds for our consideration. The Conmrdssion
provided rationale in support of our finding that the meter

reading of 38 kW was inaccurate, noting that the record

established that the Jowest Joad ever registered by the meter
was 70 KW, coupled with the fact that the next meter reads
reflected actual usage of 79 and 84 kW, respectively. The
record supports our conclusion that the 38 kW read was not
correct,  (Order at 10-11)  Allied's assignment of exror
should be rejected.
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Alied, in its fifth assignment of emor, disputes the
Commission’s  determination that OF's  backbilling
methodology was proper. (Allied App. at2)

Similarly, Allied’s fifth assignment of error presenis a

conclusory assertion with 1o argements or cilations to the
record. Allied does not provide any evidence to support its

- conclusion that OF's estimated backbilling methadology was

improper; thevefore, we find its assignment of errox should
be distnissed,

In its sixth assignment of error, Allied repeats that OF's
backbilling was improper. Allied alleges that OF atbitraz:ﬁy
chose the historical data it wanted fo use in its calculation of
Allied's estimated electric consumption. Also, in its seventh
assigrment of error, Allied contends that OB's backbilling
calculation was improper in light of the fact that OB
discarded ralculations yielding lower estimated yeads in ifs
analysis of Allied’s estimated electric consumption. (Allied

App.at2)

We disagree with Allied’s sixth assignment and seventh
assignments of ervor+hat OF atbitrarily chose historical data
in ealculating Alfied’s backbill and disregarded alewdations
yielding lower estimates for Allied. The record reflects that
the first twelve months of estimates were actually based on
the lowest meter reading recorded over = two year pedod in
the comesponding month, a factor which we believe was not
only fair but also likely worked to Allied’s benefit. Further,
the remmining months in question were also calculated
appropriately, as OF used the average historical usage of
Allied"s past bills from a fwo year period, precisely what
OFE's tasiff requires when rendering snd estimated bill,
{(Order at 8, 11} Albed does not dispute this in ifs
assignment of error, and as such, we find it should be
rejected.

Allied contests the Commission's finding that it failed 1o
present an alternative methodology to estimate Albed's bills,

arguing that the Copmmission could have required OE to

recalculate Alled’s estimated bill baged on the load reading
of 38 KW, (Allied App, af 3.)
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Upon review of Allied’s eighth assignment of exror, we are
confident that the record acowrately reflects that the metex
read of 38 KW was inaccurate. The record confirms that
based on historical data, Allied’s usage had never dropped
below 70 kW, and includes testimony from Allied’s own
witness who testified that Allled's operations began to
increase during the last mondhs of 2003 and thuoughout the
remainder of the backbilling peviod. This evidence, as well
as the testimony of OF's witness indicating that transcription
errors are not uncommon during actual toeter veads,
supports the Commission’s finding that the 38 kW read was
unreliable, (Order at 9-11.) Alfied’s assigrument of etror
should be zejectnd.

In its ninth assignment of eror, Allied insists that the
Commission erred by determining that Allied witness Hull's
testimony was umeliable based on his lack of billing
experience. - Allied believes that this mistzke was
compounded in Hght of the Commission’s finding that OF
violated Rule 4901:1-10-05(1), O.A.C. (Allied App. a3}

In Allied’s ninth assignment of error, Allied again relies on-
the Commission’s finding that OF vitlated Rule 4901:1-10-
05(T), O.AC, as a basis for arguing that the Commissiort
erred in determining that the testimony of Allied witness
Douglas Hull was uraeliable.  Initially, we note that the
witness was unaware of Allied’s load characteristics from
2004 through 2006, and could not explain why Allied’s load
more than doubled frorm 38 kW in June 2006 to 79 kW in July
2006, Further, Allied does not cite W sy evidence in the
record for us to reconsider our conclusfon, nor dees Allfed
direct us as to bow the violation of Role 4901:1-10-05(1),
0.AC, mukes the testimony of its wiiness reliable, Allied’s
assignment of error should be rejected.

In ifs tenth and final assignment of error, Allied alleges that
the Cornmission failed to require OF fo adjust Allied's rebills
to reflect just, reasomable, and accurate charges. Allied
contends that the Commission should have required OF o
provide a complete explanation of all calculations. {Allied
App.at3)
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We reject Allied’s tenth assignment of erzor. While Allied
contends that the Comumission’s decision results in Allied
réceiving backbills that do not reflect just, reagonable, and
accrrate charges, Allied does not indicate what is urjust,
vrreasonzble, or inaccurade, Allled does not direct us
towards any specific reference in the order, nior does Allied
point us to any evidencs in the record that supports its
coptention. We also disagree with Allied’s belief that it did
not receive a complete explanation of -all ealoulations,
particularly in light of the fact that it nob only cross-
examined the OR witness who calculated the bills, but also
the Commission’s thirteen page order provides rationale and
analysis in support of owr adoption of OF's backbill
calculations. Therefore, Allied’s assignment of ermor is
rejected.

Furthermore, we note that Allied’s application for rehearing
containg an atiachment titled “propused order” seeking
Comrmission authorization for a stay of enforcement of our
order. Allied does note in its application for rehearing thatit
has received a biil from OF, and states that “out of an
abundance of canfion, the enforcement of such a payment
plan should be stayed or posipored so that Allied may
pursue its appellate rights.” {Allied App. at 3-4)

The Commission finds that Allied fails to demonsirate that
any irreparable harm would occur absent our approval of a
stay of enforcement of this order, nor has Allied given us
amy indication that an appeal could prevail on the merits.
Allied's request falls well short of Comanission precedent,
which also calls for the consideration of any harm that may
be inflicted ento other parties as a result of the stay, and as
well a5 consideration of the public inferest. See Northeast
Ohip Public Evérgy Council v. Chio Edison Co.,, Case No. (08-
423-FLLSS, Botry (July 8, 2009} While Allied has failed to
demonstraie that a stay of enforcement is apprapriate, we
note that, consistent with our opinion and order, Allied’s
badkbill provides for a 36 month payment plan with no
interest or Jate fees to be applied 10 the bill. Accordingy, 25
Allied provides no justification in support of ifs request-for a
stay, we find Allied’s request should be denied.
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It is, therefors,

ORDERED, That the application for rehearing filed by Allied should be denjed.
Itis, further,

ORDERED, Allied’s request for a stay of enforcerent of the Commission’s order
is denied. .

ORDERED, That a copy of this entry on rehearing be served upon each party of
record zmd any other inferested persons of record.

THE PUBLIC UTILITIES COMMISSION OF OHIO

. Todd A. Snitchler, Chairman
M/

Steven D. Less Lynn Slab

U% gsa

U M. Beth Trombold : Asim Z. Hague

L/ sc

Entered in the Jourpal

NOV 06,2013

,&N,ﬁﬁamﬂw

Barcy E MeNeal
Secretary
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CERYIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Notice of Appeal of Allied Erecting and
Dismeantling Co., Inc. was served upon the Chaitman of the Public Utilities Commission of Ohio
or, in his absence, upon any public wilities commissioner, or by leaving a copy at the offices of
the Commission at Columbus; and upon the Supreme Court of Ohio, The Public Utilifies
. Commission of Ohio and all parties of record this 2% day of Tanuary, 2014, as follows:

Via Overnight Federal Express;
Office of the Clerk

Supreme Court of Ohio
65 Scuth Front Street, 8ih Floor
Columbus, Ohio 43215-3431

Public Utiliies Commission of Ohio
Docketing Division

180 East Broad Strect

Colunbus, Ohio 43215-3793

Commissioner Todd A. Saitchler, Chairman
Public Utilities Commission of Chic

180 East Broad Street

Columbus, Chio 43215-3793

Public Utilities Comumission of Chio
180 East Broad Street
Columbus, Dhie 432153793

Via Regular 1.8, Mail:
Matk A. Whitt, Esq.
Whitt Sturtevat LLP
The Xey Bank Building
88 E Broad Street
Suite 1590
"Colurmbus, OH 43215
whitt@whitt-sturtevant. com

Mark A. Hayden, Esq.
FirstEnergy Corporation

76 South Main Street

Akron, OH 44308
hagdenm@frstenergycorp.com
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Jennifer Duffer, Esq.
Armsirong & Ckey, Ine,

222 Bast Town Street 2nd Floor
Columbus OH 43215
duffer@ameritech net

"“\jewwdb% b ﬁmfwj~u&,

Timothy D. Berkldbile, Esq.

Eckert Seamans Cherin & Mellott, LLC
44™ Floor, 600 Grant Street
Pittsburgh, PA 15219

Attorneys for Appellant
Allied Erecting & Dismantling Co., Inc.

J1802570.1)
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Rizgporident.-
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Coyhniission’s, express finding that Ohio Edison violated Rule 4901:1-10-05(1, ©.A.C. by fiot

ining achial readings of I in-servide customer meters af Jeast once cach year.

The Commission

niding that Ohic Edison did not violate Article VI, peragraph

&y enderiiyg estimiated biflibgs whien 'obtaining actual readings was -

4 vinlawful, especially in Hght of the Commission’s

isoi violafed Rule 4901:1-10-05(13, O.A.C. by not. obtdining actual readiy

sin=sérvice customier niefers at least oncéeach year..

i, ¢ thiat Allied failéd 1o support its argument that fie Jone

abcirate is unreasonable and wnlawiul, especially in light of

Cominission’s express finding that OUhio Edison violated Rale 4901:1-10-05(1), 0.4.C. by nit -
obtaining actual readings of it inservice customer meters at least once each year..
5 The Commission’s fmdings that Alied failed to sippoert Hs argiient that Ohio”

Edison’s estimated backbilling methodology is improper and fawed and that jis billing estimates

are upreliable aré umreasonable ahd unlawitl,

6. The Commission’s finding that Allied hias failed to sustain ifs busden of Proof that
Ohio, Edison improperly calculuted Allied’s backbilling is unreasonable and unluwfil, eSpecially

chase hisforical dafa to 1Se if is analysis and

chdb ﬁn]cdta sustain its burden of proof that

Ohio Edisonimproperly calculated Allied’s backbjﬁii;gis unrcasombfe and vnlawil, especially

in light of evidence that Ohio Edison’ arbitrarily discarded calouletions yielding lower estimated :

2
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8. The :Commistion’s finding that: Alied. failed to present azn- altémafive

nethodology 16 estimmats Allled s bills is unreasonable’and unlawfidl, as the Comipnission could

Bave reguiced Objo Bdisor to récaloulatd Allied’s estimated bill using the actvel foad read of 38

KW

o The Commm 3t ndings di eémng the @éé}hﬁ_{mjf of Allied. expert wilness-

Dnuglas Hfiﬂi"_i‘f‘@égii:diﬁg. ihes nigchinical \woﬂcmgb &f ﬁze.jpmpisidﬁ meter hasad on his Jack of
Mlmg ekperience s i’iﬂréﬁ_ﬁ;g'}:mz; eTECEiH finhghi of ﬁlc‘:":CQnm}issiou.’s ERPICSS fmdmg ihat
Ohio Edison violated Rute 450151510405 O.A:C. by riot obtaining setial seadings of s in-
service customer mefers ot least onee each year.

10, The Comns ot to require Obio Fdison to adjust Allied’s Rebills

i rifleet juist,  reasonable, -and ‘deciate. cliarges’ and |

iovide a complete explanation of all;

ofhiérwise postponing the énforcement of the Ordér, as against Attied, until such me-as éither:
(1) a Notice of Appeai,':io the Ohio Supreme Court 15 filed, if necessiry, wnd the Olio Suprenme :

Court renders a deeision on whether (o allow a stay of enforcement pursnant to O.R.C. 4503.16; -

: %ppeaito the Ohio Saprerie Court has pissed {%;-i’th(jﬁﬁfgubh.

or (2) the Eme for filing @ Nt

rofice being filed pursuant fo OR.G. 496311,

establisha payment plin for Allied with no interest G ite 665 16 be applicd toward the disputed.
Biil 36 the amouritof $04,676.58 (Qrderats: 133 On September 19, 2013, Oliio Bdison issuied

% 0f $2,618.00 por nonth; with Ui

# bill refleciing 4 “Cobsumption Tnstfallment] Pan Amount

0,
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Fifst paymént payment due on Ootober 10, 2013 Out of an abundance of csution, Allied
fequests that enforcerent 6F such 4 payment plan: bé stayed ar aiherwise postponed. so tiat
Allied may. pursue ity appetiate rights. :Such stay or postponerment simply would act to mainfais

dd i able to request 4 stay from the Obio Supreme Court.

WHEREFORE, Complainmt; Allied Frecting and Dismandivg Co., Jno., respectfilly

iequidsty that ol arder be énlered giatiting rebedring with respect to the matters addredsed i the
Cénmmission’s; Opinion. and Order set foith above, and sta¥ing or ofhérwise posiponing the

enforeement of the Order

Respectfully sabmitied,

ﬁﬁmm}’ﬂ Berk

‘ ; ile; Esq: (pro hac vice)
PalD ooy

Firm No. 075 '
<4411 Floor; 600 Grant Street;
-Pimsburgh, PA. 15219
412) 566-3963
. Fax: (412 566-6009

& Melfott, LLC

Attorneys for :Cmmiaim_m"t{

Dafed: Octobér 9, 3013 . Allied Erecting & Dismantling Co., Ine.
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JPHE PUBLIC UTILITIES COMMISSION OF OHIO
ATLIED BRECTING & DISMANTLING |
COSNC, R

Complainan, L
o Case No, 07-905-EL-CSS
9,
OHIO EDISON COMPANY,
Respaident,
[PROPOSED] ORDER

Foforeemint. s hereby GRANTED; and the Commission, shall réhear the! matiers setforth
therein, ForlBermore, -enforceent. of the' Order, as* agafiist Complainait, shall be stayed or

postponed uptif ‘such time as sithers {13 a Notice of Appeal to the Ohio Stpreme Court i5 filed, it

niécegsdry, aiud the! Ohio Supréme Court tenders w decision Bn wihether (o allow @ sty of

e,
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CERTIFICATE OF SERVICE

[ Herebry ceitify that a {rué and correct copy of the foregoing Application For Rehearing

Axd Réquest For Special Order Staying Fnforcerent was served by email and First Class United

States Mail, postage prepaid. this 9% day of Qctober, 2013, a8 follgws:
Mark A Whrt Eso
“Whitt Stiirtevant LLP*
The E,uy Bank Building:
§8 EBroad Street
Suite 159G~ .
‘Co}umbuf; OH 4 3’3[3
_ xkluttg: whith-stuartevant com

FirstEnérgy Lorpomtmn

76 South Main Stréet-

 Akron, OH 44308

haydenm(@ ﬁrsienemycor{* com,

Jx,rzmier Duﬁur Fsd,
%n?tmnﬁ. & Ok
232 Bast Town Street Znd Floos
Columbus CH 43215
differ@ameritecknet

Et.ku.’f Seamfms Cherin & Meflott, 11.G
445 loor, 600 Granit ‘S‘ireu
{Pmsburgh PA 15219

" Attorne: *_«,: or C‘Omplamam
Allied E recnng Dz%mmhimu Co., ]'nt,}

{18162z, 1
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This foregoing documeni was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

100972013 11:50:53 A

in

Case No{s). 07-0805.EL.CBS

Summary: App for Rehearing Application For Rehearing And Request For Special Order
Staying Enforcement electronically filed by Mr. Timothy D Berkebile on behalf of ALLIED
ERECTING & DISMANTLING
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4961:1-10-02 Purpose and scope, OH ADC 4801:1-16-02

Baldwin's Chic Administrative Code Annotated
4901 Public Utilities Commission (Refs & Annios)
4901:1 Utilities (Refs & Annos)
Chapter 4901:1-10. Eleciric Service and Safety Standards (Refs & Annos)

32 Purpose and scope

Curreniness

(A} The rules in this chapter:
(1) Apply to investor-owned electric utilities, as defined in this chapter, and transmission owners.

(2) Are intended to promote safe and reliable service to consumers and the public, and to provide minimum standards for
uniform and reasonable practices.

(B) The commission may, m addition to the rules in this chapter, require electric utilitics and/or transmission owners to furnish
other or additional service, equipment, and facilities upom

(1) The commission's own moticn.
{2} Formal or informal commission resolution of a complaint.
(3) The application of any electric utility.

(C) The commission may, upon an application or a motion filed by a party, waive any requirement of this chapter, other than
a reguirement mandated by statute, for good cause shown. ’ ’

(D) The rules in this chapter shall not relieve the electric utilitics and/or transmission owners from:
{1) Providing adequate service and facilities as prescribed by the commission.
(2) Complying with the laws of this state.

{E) Except as set forth below, the rules of this chapter supersede any inconsistent provisions, terms, and conditions of the
electric utility's tariffs. An clectric utility may adopt or maintain tariffs providing superior standards of service, reliability or
safety, or greater protection for customersor consumers. Further, an electric utility may adopt or maintain tariffs which are not
inconsistent with the rules of this chapter.

.
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4£801:1-18-02 Purposs and scope, DH ADC 4801:1-10-02

(F) When an electric utility and/or fransmission owner in a complaint proceeding under section 4905.26 of the Revised Code
denvonstrates compliance with the relevant service or performance standard of this chapter, excloding rule 4901:1-10-27 of the
Administrative Code, a rebuttable presumption is created that the electric utility is providing adequate service regarding that
standard. Such presurnption applies solely to the specific standard addressed by the commission for the time perjod at issue
in the complaint proceeding. No such preswmption is created merely by comphiance with any reporting requirement of this
chapter. In addition, to the extznt the service and performance standards in this chapter are based on system-wide data, fo such
rebuttable presumption is applicable to complaints regarding the adequacy of service provided either to individual customers
or consumers or to any segment of the system of an electric utility and/or fransmission owner.

(G) No tariff of an electric utility shall incorporate exculpatory clanses that purport to limit or eliminate liability on the part of
the electric utility to its customers or others as 2 result of its own negligence when providing a regulated service. No clectric
utility tariff shall incorporate provisions which purport to establish liability on the part of the electric utility's customers for acts
or failures to act involving an electric utility’s facilities, which arc beyond the control of the customer. Any confrary provisions
in ag electric utility's tariff now on file with the comudssion shall be eliminated.

Credits
HISTORY: 2008-0% OMR pamm, #12 (A), eff. 6-29-09; 2003-04 OMR 1685 (R-E), eff. 1-1-04; 2000-2001 OMR. 295 (A), eff.
9-18-00; 1998-99 OMR 1645 (E), cff. 7-1-99

RC 119.032 rule review date(s): 9-30-12; 11-26-08; 11-30-07; 9-30-02

Rules are complete and appendices are current through March 11, 2014

©2014 Thomson Reuters

6-62, OH ADC 4901 1-10-02

End of Document 02014 Thonwon Reuters, No cluim io origine} U.S, Government Works,
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Raldwin's Ohio Administrative Code Annotated
4901 Public Utilities Comrrission (Refs & Annos)
4g901:1 Utilities (Refs & Annos)
Chapter 4901:1-10. Electric Service and Safety Standards (Refs & Annos)

OAC 4901:1-10-05
4601:1-10-05 Metering

Currentriess

{A) Electric energy delivered to the customer shall be metered, except whese it is impractical to meter the eleciric usage, such as
in streat lighting and temporary or special installations. The usage in such exceptions may be caleulated or billed on a demand
or connected load rate as provided in an approved tanff on file with the commission.

(B) A customer's electric usage shall be metered by commercially acceptable measuring devices that comply with “American
National Standards Institute” (ANSI) standards. Meter accuracy shall comply with the 2001 ANSICI2.1 standards. No metering
device shall be placed in service or knowingly allowed to remain in service if it does not comply with these standards.

(C) Electric utility employees or authorized ageuts of the electric utility shall have the right of access to the electric utility's
metering equipraent for the purpose of reading, replacing, repairing, or testing the meter, or determimng that the installation of
the metering equipment is in compliance with the electric utility's requirements.

(D) Meters that are not direct reading meters shall have the multiplier plainly marked on or adjacent to the meter. All charis
taken from recording meters shall be marked with the date of the record, the meter number, the customer name, and the chart
multiplier. The register ratio shall be marked on all meter rcglstcrs, The watt-hour constant for the meter shall be placed on
all watt-hour meters.

(E) The electric utility's meters shall be installed and removed by the electric utility's personmel or authorized agent. Before initial
service to a service location is energized, the electric utility shall verify that the installation of the meter base and associated
equipment has either been inspected and approved by the local mspection authonty or, in any area where there is no local
inspection authority, has been inspected by an electrician.

(F) Metering accuracy shall be the responsibility of the electric utility.

(1) Upon. request by a customer, the electric utility shall test its meter to verify its compliance with the ANSY C12.1
standards within thirty business days after the date of the request.

(2) The customeror the customer's representative may be present when the meter test is pesformed at the customer’s request.

(3) A written explanation of the testresults shall be provided to the customer within ten business days of the completed test.

e
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4301:1-10-05 WMetering, OH ADC 4801:1-18-05

{4) I the accuracy of the meter is found to be within the tolerances specified in this rule:
(8) The first test at the customer's request shall be free of charge.

{b) The electric wtility may charge the customer an approved tariffed fee for each succeeding test conducted fess than
thirty-six months after the last test requested by the customer. Each electric utility shall notify the customer of such
charge prior to the test.

{5) If the accuracy of the meter is found to be outside the tolerances specified in this rule, the electric utility:
(3) Shall not charge a fee o recover any testing expenses from the customer.

{b) Shall recalibrate the meter or provide a property functioning meter that complies with the ANSI C12.1 standards
without charge to the customer.

(c} Shall, within thirty days, pay or credit any overpayment to the customer, in accordance with one of the following
billing adjustments;

(1) When. the clectric utility or customer has established the period of meter inaccuracy, the overcharge shall
be computed on the basis of metered usage prior and/or subsequent to such period, consistent with the rates in
effect during that period.

(i1) When the electric utility and customer cannot establish the period of meter inaccuracy, the overcharge period
shall be determined to be: the period since the customer's “on™ dafe or the period since the date of most recent
meter test performed, whichever is shorter. The applicable rates shail be those in effect during the period of

inaccuracy in order to determine the appropriate credit or refund.

Paragraph (F)(5) of this rule shall not apply to meter or metering inaccuracies caused by tampering with or
unauthorized reconnection of the meter or metering equipment.

(G) Each electric utility shall identify, by company name and/or parent trademark name and sedal or assigned meter numbers
and/or letters, placed in a conspicuous position on the meter, each customer meter that it owns, operates, or maintains.

(H) Each electric ntility shall maintain the following records regarding ecach meter that it owns, operates, or maintains; for the
life of each such meter plus three years:

(1) Senal or assigned meter number.
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(2} Bvery location where the meter has been installed and removed, together with the dates of such installations and
Temovals.

(3} Date of any customer request for a test of the meter.
(4) Date and reason for any test of the meter,
{5) Result of any test of the meter.
(6) Meter readings before and after each test of the meter.
(7} Accuracy of the meter found during each test, “as found” and “as left”.
{D) Each electric utility shall comply with the following requirements regarding meter reading:

(1) The electric utility shall obtain actual readings of all its in-service customer meters at least once each calendar year.
Bvery billing period, the electric utility shall make reasonable attempts to obtain accurate, actual readings of the energy
and demand, if applicable, delivered for the billing period, except where the customer and the electric utility have agreed
to other arrangements. Meter readings taken by electionic means shall be considered actual readings.

(2) In addition to the requirements of paragraph (I}(1) of this rule, the electric utility shall provide, upon the customer's
request, two actual meter readings, without charge, per calendar year. The customer may only request an actual meter read
ifusage has been estimated for more than two of the immediately preceding billing cycles consecutively or if the customer
has reasonable grounds to believe that the meter is malfunctioning,

(3) An actual meter reading is required at the initiation and/or the termination of service, if the meter has not been read
within the sixty calendar days immediately preceding iwitiation and/for termination of service and access to the meter is
provided. :

(4} If the meter has most recently been read within the thirty-three to fifty-nine calendar days immediately preceding
the initiation and/or termination of service, the electric utility shall inform the custoruer, when the customer contacts the
electric utifity, of the option to have an actual meter read at no charge to the customer,

(5) If the meter has been read within the thirty-two calendar days imrmediately preceding the initiation and/or termination
of sexvice, the electric utility may estimate usage.

Credits
HISTORY: 2008-09 OMR pam. #12 (A), eff. 6-29-09; 2003-04 OMR 1687 (A), eff. 1-1-04; 2000-2001 OMR 297 (A), eff.
9-18-00; 1998-95 OMR. 1645 (E), eff. 7-1-99
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RC 119.032 rule review date(s): 9-30-12; 11-26-08; 11-30-07; 7-30-03; 9-30-02

Rules are complete and appendices arc current through March 11, 2014
©2014 Thomson Reuters
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4801:1-10-23 Billing adjustments, OH ADC 4901:1-16-23

Baldwin's Ohio Administrative Code Annotated
4901 Public Utilities Commission (Refs & Annes)
49011 Utilities {Refs & Annos)
Chapter 4901:1-10. Electric Service and Safety Standards (Refs & Annos)

OAC 4901:1-10-23
4901:1-10-23 Billing adjustments
Currentness
(A) When an electric utility has undercharged any nonresidential customer as the result of a meter or metering inacouracy,
billing problem, or other confinuing problem under the electric utility’s confrol, unless the customer and the electric utility agree
otherwise, the maximum portion of the undercharge that ay be billed to the customer 1n any billing month, based upen the
appropriate rates, shall be determined by dividing the amount of the nadercharge by the number of months of undercharged

service. Rach electric utility skall state the total amnount to be collected in the first bill under this rule, This mle shall not affect
the electric utility's recovery of regular monthly charges.

(B) Billing adjustments for residential customers shall comply with section 4933.28 of the Revised Code.

{(C) This rule shall not apply to tampenng with or unauthorized reconnection of the meter, metering equipment, or electric
utility's property which causes meter or metering inaccuracies or ne measurement of servioe,

Credits _
HISTORY: 2008-09 OMR pam. #12 (A}, eff. 6-29-09; 2003-04 OMR 1700 (A), eff. 1-1-04; 1998-99 OMR 1655 (E), eff, 7-1-99

RC 119.032 rule review date(s): 9-30-12; 11-26-08; 11-30-07; 7-30-03; 9-30-02

Rules are complete and appendices are current through March 11, 2014
©2014 Thomson Reuters
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4803.13 Reversal of final order; notice of appeal, OH ST § 4903.13

N AR

Baldwin's Ohio Revised Code Annotated
Title X1.IX. Publie Utilities
Chapter 4903. Public Utilities Commission--Hearings (Refs & Annos)
Appeals

R.C §4003.13
4903.13 Reversal of final order; notice of appeal
Currentness

A fina} order made by the public utilities commission shall be reversed, vacated, or modified by the supreme court on appeal,
if, upon consideration of the record, such court is of the opinion that such order was unlawfinl or unreasonable,

The proceeding to obtain such reversal, vacation, or modification shall be by notice of appeal, filed with the public utilities
commission by any party to the procesding before it, against the commission, setting forth the order appealed from and the
errors complained of. The notice of appeal shall be served, unless waived, upon the chairman of the commission, of, in the
event of his absence, upon any public ntilities commissioner, or by leaving a copy at the office of the commission at Columbus.
‘The court may permit any interested party to intervene by cross-appeal.

CREDIT(S)
(1953 H 1, eff. 10-1-53; GC 544, 545)

Notes of Decisions (151)

R.C. §4903.13, OH ST § 4903.13
Current through Files 1 to 76 of the 130th GA (2013-2014).
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4905.22 Service and faciliies required: unreasenabls charge prohibited, QH ST § 490522

Baldwin's Ghio Revised Code Annotated
Title XLIX. Public Utilitfes
Chapter 4905. Public Utilities Commission--General Powers (Refs & Annos)
Facilities and Services

R.C. §4905.22
4905.22 Serviee and facilifes required; unreasonable charge prohibited
Currentuess
Bvery public utility shall firnish necessary and adequate service and facilities, and every public utility shall furaish and provide
with respect to its business such instrumentalities and facilities, as are adeqnate and in all respects just and reasonable. All
charges made or demanded for any service rendered, or to be rendered, shall be Just, reasonable, and not more than the charges

allowed by law or by order of the public utilities commission, and no umjust or unreasonable charge shall be made or demanded
_for, or in connection with, any service, or in excess of that allowed by law or by order of the commission,

CREDIT(S)
(1953 1 1, eff. 10-1-53; GC 614-12, 614-13)

Notes of Decisions (55)

R.C. §4905.22, OH ST § 4905.22
Current through Files 1 to 76 of the 130th GA (2013-2014).
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4305.58 Vinlations, OH ST § 4805.56

Baldwin's Ohio Revised Cade Annotated
'itle XLIX. Public Utilities
Chapter 4905. Public Utilities Commission--General Powers {Refs & Annos)
Forfeitures and General Provisions

R.C.§4905.56
4905.56 Violations
Currenfness
No officer, agent, or employee in an official éapacity of a public ufility or tailroad shall knowingly violate sections 4905.01
t0 4905.07, inclusive, 4905.14 to 4905.19, inclusive, 4905.22 to 4905.51, inclusive, 4905.54 to 4905.57, inclusive, or 4905.60

to 4905.63, inclusive, of the Revised Code, or willfully fail to comply with any lawful erder or direction of the public utilitics
comunission made with respect to any public utility or railroad. Bach day's continmance of such failureis 4 separate offense,

CREDIT(S)
(132 vH 1, eff 2-21-67; 1953 H I; GC 614-65)

Notes of Decisions (4)

R.C. § 4905.56, OH ST § 4905.56
Current through Files 1 to 76 of the 130th GA (2013-2014).
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