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MEMORANDUM IN SUPPORT

1. Relator Trevor Teagarden, pro se, petitions this Honorable
Court for a writ of mandamus on four separate claims related to his
criminal conviction in case number C7-CR-00739, originating in the
Licking County Court of Common Pleas. Each of the four claims that
follows are distinct, and the Court may issue a writ of mandamus on
any of the four claims, or On any combination of the claims, as the
Court deems just and proper. Although Judge Jon R. Spahr presided
aver the trial court proceedings, he retired from that posifion on
December 31, 2009. The Honorable Judge W. David Branstool presides
over the court, and was therefore named as the Respondent, because
mandamus cannot issue commanding a retired public official to perform
an act that was the duty of the office that he previously held. Judge
W. David Branstool, as sitting judge, has a clear legal duty‘&ypeK;F
the relief requestegd herein. Because the Relator has a clear legal
right to the requested relief, and because thefe is no adeqqate and

available remedy in the ordinary course of law, the writ should issue.

I. STATEMENT OF THE CASE AND FACTS

2. The Relator was originally indicted by the Grand Jury for
Aggravated Possession of Drugs (Oxycodone) in violation of O.R.C. §
2925.11(A)(C)(1)(a), a felony of the fifth degree. (See Appendix, Py -
A-4). Thereafter, counsel for the state filed a motion to amend the
indictment, and requested "the court to issue an order amending the
cﬁarge in the indictment to reflect Trafficking in Drugs in violation
of O.R.C. § 2925.03(A)(2)(C)(1)(a)" which is a felbny of the fourth
degree. (See Appendix, pPg- A-5). The Couft granted the motion "{ulpon
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review of the record and for good cause shown..." (See Appendix, pg.
A-8). It is important to note that defense counsel did not sign the
Judgment Entry, nor did the judge, and the Assistant Prosecuting
Attorney who signed the document wrote "No Position" in place of
defense counsel's signature. (See A-8). Nevertheless, defense counsel
thereafter advised the Relator to enter into a plea agreement with
the state in which he was sentenced to a prison term of six months,
which was imposed consecutive to a senfence imposed for case number
07-CR-00365. (See Appendix, pg. A-9).

3. The Relator filed a pro se motion to vacate the Jjudgment of
conviction with the trial court on December 26, 2012, which attacked
the original indictment, and the amendment to the indictment. The
motion ultimately concluded that the resulting judgment was void, a
legal nullity, and must be vacated, and the case dismissed with preij-
udice. The trial court denied the motion in a judgment entered May 9,
2013. (See Appendix, pg. A-1). The Relator timely appealed to the
Fifth Judicial District Court of appeals on June 4, 2013, and filed
his brief on July 16, 2013. On Beptember 13, 2013, the court reporter
filed a document stating that no records of the trial court proceed-
ings existed, thus there would be no transcript on appeal. {See A~l§).
The Relator filed a motion for leave to supplement his brief in reply
(see A-26), however it crossed paths in the mail with the appellate
court's decision denying the appeal. Thus, the lack of a trial court
record is yet unresolved in the instant case. The Relator next socught
discretionary appeal with this Court, however prison officials in the
institution's mail room failed to properly process his pleadings and
Caused it to arrive to the clerk several days late (January 31, 2014}.
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II. CLAIM FOR RELIEF NUMBER ONE: The trial court erred when allowing
amendment of the Relator's indictment because it changed the name or
identity of the offense, in violation of the Sixth and Fourteenth
Amendments to the United States Constitution, as well as Section 10,
Article 1 of the Ohio Constitution. As such, the Relator's conviction
is void and must be vacated, and the indictment dismissed with prej-
udice. |

4. On November 15, 2007 the Grand Jury issued an indictment for
"Aggravated Possession Of Drugs™ finding that the Relator "did know—
ingly obtain, possess, or use Oxycodone ... in violation of Section
2925.11{(A)(C)(1)(a) of the Ohio Revised Code, a felony of the fifth
degree."” (See Appendix, pg. A-4). It is important to understand what
the state fully understood at the time, which is that the Relator
"was legally receiving Oxycodone for pain management." (See Appendix,
pg. A-5). Nevertheless, the Grand Jury did indict the Relator for the
possession of the very drug that was legally being prescribed to him.
Prior to trial, the state recognized that the indictment was fatally
defective and.filed a motion to amend the indictment, stating that:
"upon review of the facts and circumstances in this case, the Stare
feels the defendant would be more appropriately charged under the
trafficking statute, specifically Section 2925.03(A)(2)(C)(1)(a) of
-the Ohio Revised Code. This is [an increase of the felony level to]
a felony of the fourth degree." (See Appendix, pg. A-6, par. 2).

5.vIt is important to note that defense counsel did not sign the
Judgment Entry. (See Appendix, pg. A-8). The Assistant Prosecuting
Attorney wrote "No Position" on the line where defense counsel refused
to sign. And the trial court judge did not sign the Judgement Entry
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either. These highly significant and compelling factors are more fully
addressed within Claim For Relief Number Three later herein. Notwith- .
standing that argument, which ultimately concludes that the motipn to
amend the indictment was technically not granted, one must presume
that the court believed the amendment had been granted as it was so
stated in the subsequent Judgment Entry that was filed on July 21,
2008. (See Appendix, pg. A-9). Regardiess, the Relator asserts herein
that the indictment was fatally defective when issued, and thus could
not be cured by amendment. Purther, the amendment was egually fatal.

6. Rule 7{(D) of the Ohio Rules of Criminal Procedure governs an
amendment to an indictment, and provides that "[t]he court may at any
time before, during., or after trial amend the indictment, information,
cbmplaint; or bill of particulars, 1n respect to any defect., imperfect-
ion, or omission in form or substance, or of any variance with the
evidence, provided no change is made in the name or identity of the
crime charged."” When one of the essential, material, or vital elements
identifying the crime is omitted from the indictment, it is fatally
defective and cannot be cured by amendment as such a procedure would
permit the trial court to convict an accused on a chafge essentially
adifferent from that found by the Grand Jury. State v. Wozinak, 172 Ohio
St. 517, 520, 178 N.E.2d 800 (1961):; State v. Headley, 6 Ohio St.3d
475, 479, 453 N.E.2d 716 (1983).

7. Circumstances such as that in the case at bar are held to be
a variance between charge an& proof. When a variance is material to
the merits of the case or prejudicial to the defendant, as in the case
at bar, the variance is grounds for acquittal. See R.C. § 2941.26. In
such cases, the defect is fatal tc the indictment and is not among the
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inconsequential defects or minor variances between the indictment and
evidence that allow for amendment. This is so because the variance is
itself an essential element of the offense. State v. Lewis, 21 Ohio
St.2d 203, 257 N.E.2d 59 (1970): State v. Pittman, 9 Ohio 8t.2d 186,
224 N.E.2d 913 (1967):; and State v. Neese, 114 Ohio App.3d 93, 95,
682 N.E.2d 1038 (1996).

8. In the case sub judice, the variance was, without question,
material to the case, as even in the state's motion it is conceded
that "upon review of the facts [which are the same as those presented
to the grand jury] ... the defendant would be more appropriately char-
ged undeéer the trafficking statute.” (Appendix, pg. A-6). Furthermore,
the variance was most certainly prejudicial to the Relator, as the
proposed amendment increased the felony level from a felony of the
fifth degree to a felony level of the fourth degree (notwithstanding
that a conviction could not have been secured without an amendment).

9. The Relator presented this claim (and all other claims herein)
to the trial court that convicted him because it is well established
that trial courts retain all jurisdiction not inconsistent with an
appellate courts' power to review, affirm, modify, or reverse the final
orders., judgments, or decrees from which appeals are perfected. In re
Kurtzhalz, 141 Ohio St. 432, 48 N.E.2d 657 (1943). In the Relator's
motion to the trial court, he asserted that his claims for relief
Supported the untenable conclusion that his judgment was void, thus
he was properly before the court. Black's Law Dicticnary defines a

"Void Judgment" as:

"A judgment that has no force or effect, the invalidity of
which may be asserted by any party who's rights are affected
at anytime and anyplace, whether directly or collaterally -
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from it's inception, a voigd judgment continues to be

absolutely null. Tt is incapable of being confirmed,

ratified, or enforced in any manner, or to any degree.”

10. The Relator's motion further alleged that the original indict-
ment was fatally defective upon issue {as the state readily admits in
the motion to amend the indictment). Thus, a secondary and underlying
issue was that the trial court lacked subject matter Jurisdiction over
the case due to the fatally defective indictment. It is well settlegd
that subject matter jurisdiction is a "condition precedent to hear the
case. If a court acts without jurisdiction, then any proclamation by
that court is voig.® Patton v. Diemer (1988), 35 Ohio St.3d 68, 518
N.E.2d 941, at ¢ 3 of the syllabus. The validity of a defendant's con-
viction is dependent upon the jurisdiction of the trial court. The
Jurisdiction of the trial court vests by the return of 3 valid indict-
ment. Dowell v. Maxwell (1963), 174 ohio St. 289, 290, 189 N.E.24 95.

11. Because subject matter Jurisdiction goes to the power of a
court to adjudicate the merits of a case, it Can never be waived and
may be challenged at any time. United States v. Cotton (2002), 535

U.5. 625, 630, 122 s.c¢t. 1781, 152 L.E.2d 860: ang State ex rel. Tubbs

Jones v. Suster {(1988), 84 Ohio St.3d 70, 75, 701 N.E.248 1002. 1In a

the lack of jurisdiction may be Successfully raised at any time. Stare
Ve« Presler (1960) 112 Ohio App. 437. There is no point.in time beyond
which a voig judgment becomes valid, and a motion fo vacate a voig
judgment is not Subject to a time limitation. GMS Management Co. v.
Axe (1982) 449 N.E.24 43.

12. Nevertheless, the trial court held that (1) the Relator's
guilty plea waived any defect in the indictment; ang (2) the claims
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were barred by res judicata. (See Appendix, pPg. A-2, par. 2). The
Relator appealed the trial court's decision to the Fifth Judicial
District Court of Appeals. The appellate court did not affirm that
the Relator's guilty plea waived any defect in the indictment. In
conflict with this finding, however, the appellate court did affirm
that the Relator's claims were "barred" by res judicata. (Appendix,
pg- A-25, at % 19-20). The appellate court further found that the
Relator's motion was "actually a petition for post-conviction relief
under R.C. § 2953.21" and was therefore untimely. (See Appendix. pg.
A-24, at ¥ 18-19).

13. The appellate court simply (and erroneously) adopted the
state's defenses to the Relator's claims, as set forth in the state's
brief. The Relator filed a reply brief which clearly devastated the
state's position. (See Appendix, pgs. A-11 through A;lB). The Relator
was certaln to first note that the state's brief "does not contend
that the Appellant's claims that the amendment made to his indictment
rendered it fatally defective." (Sece Appendix, pg. A-12, par. 2). Of
course, the Relator reasonably believed that the reply brief should
not have been necessary, as the Fifth District Court of Appeals has
consistently held that "the issue of subject-matter jurisdiction
cannot be waived or forfeited and can be raised at any time." State
v. Bess, 5th Dist. No. C-110700, 2012 Ohio 3333, at ¥ G.

l4. And it was the Fifth District Court of Appeals who correctly
instructed that "[t]he applicability of res judicata is a guestion of
law, which an appellate court reviews de novo" and "the doctrine of
res judicata is not to be applied so rigidly as to defeat the ends of
Justice or so as to work an injustice." State v. Tinney, 5th Dist. No.
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2011 CA 41, 2012 Ohio 72, at P27-P31. Additionally, in a case that
specifically cited the Fifth District's case State v. Bess {at P12),
the trial court had erroneously construed the defendant's subject
matter jurisdiction challenge as an untimely post-conviction under
RC 2953.21 because the motion was filed eleven (11) years after the
imposition of sentence. However, the appellate court held that the
time limits for post-conviction relief were not applicable because
the defendant was asserting a challenge to the trial court's basic
jurisdiction over the proceeding. State v. Davies, 2013 Ohio 436,
2013 Ohioc App. Lexis 385.

15. When defects in an indictment are like those in the instant
case, they are considered so egregious that the indictment is null
and veid on its face and may be challenged at any time. Parallel to
the case sub judice (and dispositive of this claim) is the case State
v. Lazich, 117 Chio App.3d 477, 480, 690 N.E.2d 977 (1977), holding
that "[t]lhe evidence established that the appellant was guilty of
negligent homicide in violation of R.C. 2903.05. However, appellant
was indicted for murder, and negligent homicide is not a lesser incl-
uded offense of murder ... Under Crim. R. 7(D) the indictment could
not have been amended at the end of trial to change the substance or
identity of the charge." Also parallel (and equally dispositive) is
the case State v. Gray. 117 Ohio App.3d 286, 282, 690 N.E.2d 572
(1996), which held that the "amendment of the indictment ... was
ipproper ... Endangering children is not a lesser included offense
or an offense of inferior degree to felonious assault.”

16. In the case at bar, Trafficking in Drugs, in violation of
R.C. 2925.03(A)(2)(c)(1){(a), is clearly not a lesser included offense
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or an offense of inferior degree to the indicted charge of Aggra?ated
Possession of Drugs, in violation of R.c. 2925.11(a)(C)(1)(a). In fact,
Trafficking in Drugs as amended in the case at bar is actually a
higher degree felony than the indicted offense. When, as in the case
at bar (and those cited above), the Variance goes to an essential
element of the offense, or otherwise changes the name or identity of
the offense, such variances are fatal and renders the subsequent con-
viction void. Clearly the change to the indictment in the case at bar
wvas fatal, as it was done in violation of the Ohio Reviseg Code, the
Ohio Rules of Criminal Procedure, the Ohio Constitution, and the
Constitution of the United States. As such, the judgment must be
vacated, and the indictment must be dismissed with prejudice. No

other conclusion can be founded in law, logic, or common sense.

IIT. CLAIM FOR RELIEF NUMBER TWO: Defense counsel provided ineffective

Crim. R. 34 due to the fatally defective indictment, in violation of

the Sixth and Fourteenth Amendments to the United States Constitution.

17. It is clear from the face of the original indictment (pg. a-4)
that it is fatally defective because, as the state admits in the motion
to amend the indictment, "upon review of the facts andg circumstances
in this case, the State feels the defendant would be more appropriately
charged under the trafficking statute. ™" (See Appendix, Pg. A-6, par. 2).
This should have prompted defense counsel to move for arrest of judg-
ment pursuant to Rule 34 of the Ohio Rules of Criminail Procedure. Thus,
counsel's performance fell below an objectively Feasonable standard,
which violates the Relator's constitutional rights as protected by the
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Sixth Amendment. See Strickland v. Washington, 466 U.S. 668 (1984).
However, counsel's failures do not preclude the issue from review
and relief, as it clearly meets the criteria for a finding of plain
error. See United States v. Olano, 507 U.S. 725 (1993), and Rule 52
(B) of the Ohio Rules of Criminal Procedure.

18. Had counsel provided the type of assistance guaranteed to
the Relator under the Sixth and Fourteenth Amendments, there is only
one course of action that was appropriate, and that course cannot be
said to have been excluded due to trial strategy. Counsel was reéuired
to formally object to the proposed amendment to the indictment and
then move for arrest of judgment'under Rule 34 of the Ohio Rules of
Criminal Procedure, which would require that "the defendant shall be
discharged and his position with respect to the prosecution is as if
the indictment, information, or complaint had not been returned or
filed." And grounds for acquittal would, of course, be sought under
R.C. § 2941.26, which states that when "there appears to be a variance
between the statement in such indictment or information and the evid~-
ence offered in proof thereof" the defendant must be acguitted if
"such variance is material to the merits of the case or may be preij-
udicial to the defendant." Although acguittal is mandated if only one
factor is present, in the case at bar, both factors are present, as
the variance was "material to the merits of the case" and "prejudicial

to the defendant.” See R.C. § 2941.26.

IV. CLAIM FOR RELIEF NUMBER THREE: The judgment granting the state's
motion to amend the indictment is void, in violation of the Due Proc-
ess Clauses bf the Ohio and United States Constitutions, thus the
judgment of conviction that followed is voia and must be vacated.
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19. Pursuant to R.C. § 2953.02, only a final appealable order
of an inferior court may be reviewed by the court of appeals. The
Judgment Entry filed July 21, 2008 (Appendix, pg. A-9) is not an
appealable order because the preceeding judgment granting the state's
motion to amend the indictment is void. This is so for basic princi-
ples that violate the Relator's Due Process rights under the Ohio
and United States Constitutions. Specifically, the Jjudgment granting
the state's motion to amend the indictment was not signed by the trial
court judge nor was it stamped by the clerk. (See Appendix, pg. A-8).
It is clear that defense counsel and the judge did not sign the Judg~
ment, and it is not stamped "filed" by the clerk, which is reguired
to also include the time and date within the stamp.

20. These errors render the Judgment Entry void and regquire that
it be vacated. State v. Lester (2011), 130 Chio St.3d 303, 958 N.E.2d
142, at P8: State v. Tripodo, 50 Ohio 5t.2d 124, 363 N.E.2d 719 (1977).
Furthermore, the case must be remanded back to the trial court, at
which time the Relator will move for arrest of judgment under Crim.
R. 34, é.c. § 2941.26, and R.C. § 2947.02. The motion for arrest of
Judgment should be granted, as even the state admits to the fatal
variance in its motion to amend the indictment. Specifically, it is
cenceded therein that "upon review of the facts and circumstances in
this case, the State feels the defendant would be more appropriately
charged under the trafficking statute ... [an increase to] a felony

of the fourth degree." (See Appendix, pg. A-6, par. 2).

V. CLAIM FOR RELIEF NUMBER FOUR: The Relator was denied a meaningful
appeal as the record was transmitted by the clerk without benefit of
a transcript because, as it was later discovered, there is no record
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of the trial court proceedings, in violation of the Fifth and Four-

teenth Amendments to the United States Constitution.

2l. In response to the Relator's motion to vacate that was filed
with the trial court; the state alleged that defense counsel did not
object to the proposed amendment to the indictment. In the trial
court's resolution, it was stated that "a defendant who fails to
assert an indictment is defective prior to pleading guilty waives
any error." (See Appendix, Pg. A-2, par. 2). It is the recollection
of the Relator, however, that defense counsel &id object to the
proposed amendment of the indictment. As such, when the Relator sought
appeal of the trial court's judgment, he sought a transcript of the
trial court proceedings so that he could evidence defense counsel's
objection. Although defense counsel did not sign the judgment entry
regarding the amendment to the indictment, and the assistant prosecu~
ting attorney wrote "No Position" where defense counsel was reguired
to sign, there nevertheless exists some debate as to whether defense
counsel did, in fact, formally object in open court.

22. The Relator utilized the Fifth District Court of Appeals
Docketing Statement form when initiating the appeal, and clearly
ordered (therein) a full transcript of the trial court proceedings.
Thus, the Relator fully complied with Rules 9 and 10 of the Chio Rules
of Appellate Procedure. The Relator also filed a “"Statement, Praecipe,
And Notice To Court Reporter" in which he instructed the clerk to
prepare all documents in accordance with App. R. 9(A), and further
instructed that "[blecause a complete transcript of trial proceedings
will be included by the Appellant as part of the record to evidence
the assignment of error, do not transmit these documents until the
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complete transcript of Proceedings has been delivefed to youl[.1" 7The
Relator also ordered (therein) that the court reporter "prepare a
transcript of ali pretrial, plea, trial, post-trial, and sentencing
proceedings[. ]"

‘23. The Notice of Appeal, angd the related pleadings noted in the
previous Paragraph, were filed on June 4, 2013. The record was trans-
mitted to the court of appeals and the Relator filed his brief on
July 16, 2013. However, even though the Relator Was proceeding pro se
and was therefore listed as counsel of record, he did not receive a
Copy of the record being transmitted for his appeal. Further, the
Relator, and a11 other parties, dig not receive notice that the recorgd
(as transmitted by the clerk) was incomplete ~ specifically - it was
transmitted without the transcript. Nevertheless, on September 13,
2013 (three months after initiation of the appeal - and tweo menths
after the Relator filed his brief) the court reporter filed a notice
which stated that no record of the trial court proceedings existed,
thus there would be no transcript. (See Appendix, pg. A-19}).

24. This was news to the Relator as it was his understanding and
belief that the complete record had been transmitted to the court of
appeals, and the brief he had filed two months prior was relying on
evidence that was within the transcript (of which he was now being
told there was no record). Obviously this failure to produce a full
record was not the Relator's fault, and in fact, the Relator's appeal
wvas substantially prejudiced by this failure, that was clearly the
fault of the state. It has been well established by this very Court
that when a criminal'defendant’s misconduct is determined not to be
the cause of the nonproduction of the appellate record, absence of the

14



of a new trial. State v. Jones (1994), 71 ohio St.3d 293, 643 N.E.2d
547. This is not an isolated incident either.

25. The Relator intends to bring to the attention of this Honor-
able Court that the Very same trial court has stated that there isg no
record of his Proceedings in case number O7—CR~OQ365. This is signif-

icant because in that case the Relator received a ten year prison

not prove guilt beyond a reasonable doubt. 1n fact, after the Relator
testified in his own defense at trial, and after closing argumentg,
the judge stateg to the prosecutor, "[y]ou didn't prove your case
counselor."” As should be expected, the Relator was anxious to get his
hands on a copy of the transcript to take issue with the trial judge's
Statement on appeal. However, the court reporter for that case has

filed a similar notice as in the instant casge, which ultimately claims

compels the trial court to vacate the Relator's judgment of conviction
and hold a new trial. An alternative writ could also issue, which
would compel the Fifth Judicial District Court of Appeals to reinstate
the Relator's appeal, with instruction that the appellate court prop-

erly resolve the lack of a trial record (at fault of the state). Ang



and that res Judicata cannot attach to a subject matter Jurisdiction
claim. In other words, the case should be remanded for proper resolu-
tion of the absent trial record andg a broper ruling on the merits of

the claims.
VI. CONCLUSION

27. It is clear that the Relator'gs indictment was fatally defect-
ive upon issuye and should have been dismissed with prejudice. Regard-
less, the amendment to the indictment not only changed the name or
identity of the offense, but increased the felony level from a felony
of the fifth degree to a felony of the fourth degree. As such, a writ
of mandamus must issue to compel the trial court to vacate the Relator's
conviction and dismiss the indictment with prejudice. Of course, it is
also clear that the trial court Judgment is void - further - because
it was not Signed by the judge nor stamped by the clerk. State v.
Lester (2011), 130 Ohio St.3d 303, 958 N.E.2d 142, at psg. This, .too,
is cause for the judgment of conviction to be vacated and the case to
be remanded back to the trial court (where the Relator wil} ultimately
seek the same relief ~ albejt through Crim. Rr. 345).

28. Instead, this Court may be inclined to remand the case back
to the appellate court to resclve the absent trial court record, which
substantially prejudiced the Relator's appeal. Such remand should

include the instruction that the Relator's trial court motion was not



ectfully requests that this Honorable Court provide whatever relief
is deemed just and proper. However, judicial economy dictates that
the judgment of conviction should simply be vacated and the case be

dismissed with prejudice.

Respectfully submitted,

S

/&revor Téggd%%en #A575630

‘Allen C6érrectional Institution
Attention C-Unit

2338 North West St.

Lima, Ohio 45801

Phone: (419) 224-8000

RELATOR, PRO SE
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IN THE LICKING COUNTY COMMON PLEAS COURT

State of Ohig, B B
Plaintiff, - i
Ve LT Gase No. 07 CR 00739
Trevor J. Teagarden, : Ju‘dge W. David Branstool
Defendant. |

JUDGMENT ENTRY

This matter is before the Court on defendant's motion o vacate or set aside
judgment of conviction or sentence. Defendant also filed a motion for appointment of
counsel.

Initially, the éourt notes “an indigent petitioner has' neither a state nor a federal
constitutional riéht to be represented by an atto}ney in a postconviction proceeding.”
Siafe v. Crowde/f, 60 Ohio St.3d 151, 152 (1991}, Defendant’s motion for appofntment
of counsel is DENIED. |

Defendant asserts that fh,e judgment of conviction should be V‘aoated because
the Court erroneously allowed the State to amend the indictment. Defendant was
indicted for aggravated possession of drugs, a fifth degree felony. The Courﬁ allowed
the indictment to be amended to a charge of trafficking in controlled substances. a
felony of the fourth degree. Defendant entered a guilty plea to the amended ‘charge,

and he was sentenced to six months in prison to run consecutive to his sentence in

Case No. 07 CR 365.




Defendant objebts that the identity and level of the offense was improperly
aﬁended in violation of Crim.R, 7(D} and the Sixth Amendment to the United States
Constitution. Defendant argues that the judgment is void as aresult of the violation

In a similar case, the Ninth District Court of Appeals held that a guilty plea to an
alleged improperly amended indictment did not result in a void judgment and that the
- defendant's .claims were barred by res Judicata as they should have been raised on
direct appeal. State v. Ford, Sth Dist. No. 26480, 2012-Ohio-4384. Further, a
defendant who fails to assert an indictment is defective ph’or fo pleading guilty waives
any error in the indictment. State v. Miller, 4th Dist. No. 95CA10, 1996 Wi 571488
(Oct. 2, 1996). Finally, Crim.R. 7{D) and Sixth Amendment indictment rights may be
waived and are waived by a guilty plea. Stafe v Williams, 8th Dist. No. 88737, 2007-
Ohio-5073, citing Stacy v. Van Coren, 18 Ohio 8t.2d 188 (1969).

Defendant also asseris g claim for ineffective assistance of counsel, However,
this claim is untimely pursuanf fo R.C. 2953.21(A)(2). Further, defendant could have
raised this claim on appeal and did not. Constitutional issues tannot be considered in
post-conviction proceedings under post-conviction refief statute where they have

already been or could have been fully litigated by the prisoner while represented by

o §m i T W et

counsel, either before judgment of conviction or on direct appeal from tha
State v. Perry, 10 Ohio St.2d 175 (1967). |

For the reasons set forth above, the motion to vacate or set aside judgment of
conviction is DENIED.

Itis so ordered.




The Clerk of Courts is hereby ORDERED to serve a copy of the Judgment Entry

upon all parties or counsel.

vy

Judg® W. David Bransioo]

Copies to:

Tracy Van Winkle, Esq., Assistant Prosecuting Attorney
20 South Second Street, 4th Floor, Newark, OH 43055

Paul Burke, Probation Officer
Adult Court Services Department, Court House, Newark, OH 43055

Trevor J, Teagarden, Defendant
#AS75630, Allen Oakwood Correctional Facility, 2338 North West Street, Lima, OH 45801




INDICTMENT FOR: AGGRAVATED POSSESSION OF DRUFS
(Oxycodone) T AT T
O.R.C. 292511 (A)(C)(I)(a)'[F 5_ ;.

CaseNo.07C R739

The State of Ohio, Licking County, s:  COURT OF COMMON PLEAs ™ 09

Of the Term of November 15" Session in the Yeax_"”of_bol‘u"rf'.ﬁbfc_i:t}w,g_gxrqusand

seven.

The Jurors of the Grand Jury of the State of Ohio, within and for the body of the County
aforesaid, on their oaths, in the name and by the authority of the State of Ohio, do find and
present that  Trevor Teagarden, on or about the 21% day of September, 2007,
in the County of Licking aforesaid or otherwise venued in Licking County, pursuant -to Ohio
Revised Code Section 2901.12, did kn'owingiy obtain, possess, or use Oxycodone, a Schedule
I Controlled Substance, in an amount less than the bulk amount of Oxycodone, |
in violation of Section 2925.11 (A)‘(C)(l)(a) of the Ohio Revised Code, a felony of the
fifth degree,

[EAVERAE S PR Vs

ich case de and plOVIG@G and dgamst the

/%,“///M /
Prosecuting Ahomf%///
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Endorsed: A true bill. '
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Fé{eperson of the Gran ury
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PROSECUTING ATTORNEY

KENNETH W. 0SWALT

20 SOUTH SECOND ST,
NEWARK, OH 43055

FELONY AND CIVIL

BIVISIONS
6705255

JUVENILE COURT

DIVISION
670-5264

TAX FORECLOSURES
670-5021

FAY 470804

IN THE COMMON PLEAS» COURT OF LICKING COUNTY, OHIO

State of Ohio,
Plaintiff,
V3. Case No. 07 CR 739

Trevor Teagarden,
Defendant.
MOTION TO AMEND THE INDICTMENT

*********************5}%*'********************':{:***’*:&:**;* .
Now comes the State of Ohio by and through the undersigned Assistant Prosecuting
Attorney, and hereby motions the court to issue an order amending the Indictment herein. A

Memorandum in Support of such motion is attached hereto and incorporated herein.

Respectfully submitted,

. i It)
WVaedh Veoso
~——t

w “dn % Ll/ ! 'svi'\
Tracy F. Van Winkle, Reg. No. 0075572
Assistant Prosecutor

20 South Second Sireet, Fourth Floor
Newark, Ohio 43055

(740) 670-5255

MEMORANDUM

The defendant herein is charged with Possession of Drugs in violation of Section 2925.11

for his inappropriate use of legally prescribed Oxycodone. Specifically, the State will illicit at -

trial facts that indicate the defendant was incarcerated at the Licking County Justice Center on

other charges. At that time, he was legally receiving Oxycodone for pain management. On the

A-5




PROSECUTING ATTORNEY

KENNETH W, OSWALT

20 SOUTH SECOND ST,
NEWARK, OH 43055

FELONY AMD CiviL
DIVISIONS
670-5255

JUVENILE COURT
DIVISION
670-5264

TAX FORECLOSURES
670-5021

FAX 678-5241

date specified in the Indictment, the defendant summoned deputie.s to send mail for him. The
deputies felt a hard small object inside of the letter that appeared to be a pill. The letter was
opened and the substance found inside determined to be Oxycodone. Upon questioning, the

defendant admitted to these facts. He further admitted that he was mailing the Oxycodone to a_

friend for her personal use.

' Accordingly, upon review of the facts and circurhstances in this case, the State feels the

defendant would be more appropriately charged under the trafficking statute, specifically Section

2925 D3(AYB)(C)(T)(a) o the ONBREHET Code, Tmsmafel@nyof’chefohdeglee The
defendant’s attorney has been contacted and has no position in the matter with the understanding

that the new charge is a felony of the fourth degree,

Accordingly, the State hereby moves the court to issue an order amending the charge in

the Indictment to reflect Trafficking in Drugs in violation of Section 2925 O3(AN2)C)(1)(a) of

the Ghio Revised Code.

T YanWinkle 1 3T0J

Tracy VanWinkle, R8g. No 0075572
Assistant Prosecuting Attorney

20 3. Second St.

Newark, OH 43055




ROSECUTING ATTORREY

ENNETH W. OswaLT

O SOUTH SECOND ST,
NEWARK, OH 43055

ELONY AND cIviy.

DIVISIONS
870.5255

UVENILE COURT
Division
670:5264

P,

X FORECLOSURES

670-5021

D

FAX ¢70.5741

CERTIFICATE OF SERVICE

U.S. Majl the 18™ day of July 2008, to attorney for defendant, Andrew Sanderson, 21 W. Church

Street, Suite 201, Newark, Ohio 43055,

Theey Vo Wl €, BTW
Tracy Van Winkle, Reg. No. 0075572
Assistant Prosecutor




INTHE COMMON PLEAS COURT OF LICKING COUNTY, OHIO
State of Ohio,

Plaintiff,

Vs,

Case No. 07 CR 739
Trevor Teagarden,

Defendant,

JUDGMENT ENTRY
M T19 ¢

L********&*+A+k*4<+*«r»e*«x<ae4*¢+***+******4$*****1x&*«sa

Upon review of the record and for good cause shg

wn, the State’s Motion to Amend the

Indictment ig hereby found wej taken and the same granted.

Itis therefore ordered the Indictment shaj be amended to reflect the charge of
T mfﬁckihg in Drugs in violation of Section 2925 .OB(A)(Z)(C)(I)(&) of the Ohio Revised Code.

/ Itis so ordered.

| o |

J udgé Thonz?fsﬁ Maree]

ain
Troncas Vs Wiak fo I OTw
Approved:

Tracy F, VanWinkle

Assistant Prosecutin g Attorney
ECUTING ATTORNEY 20 S Second St’

VETH W. 0SwaLT Newark, OH 43055

QUTH SECOND 5T,
YARK, OH 439055

NY AND C1viL

HVISIONS A
e Andrew Sanderson
T Attorney at Law
e |21 W Church §t,
$70-5284

Newark, OH 43 055

e

RECLOSURES
78-502} ; .
£70-5241 / .
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State of Ohio,

Plaintiff, 2800 Jut 21

A0 43
vs. o L + Case No. 07 CR 738
Trevor J. Teagarden v g g ; e
Defendant. JUDGMENT ENTRY

I I FEA A Kk ek ook oo [ R R %k ok owo g on *

10 through Assistant
SO came the defendant, Personally, and with legal
aring upon the indictment
d'Posséssion of Drugs
(1)), felony of the fifth

e.':éouﬁtfoffA'ggfa‘\/é”fé
SCUOM 29259 (A)(G)

Counsel for the Stéte*?moVedth_e;CQ,urt;to:-,ame‘nd‘:the indic
Trafficking in Contr oHed;SubstanceS’,

in violation of O.RC.5
/ 2925.~03(A)(2)(C)(1)(a), felony of the fourth degree

tmentto g charge of
ection

] Hearing no chjection, the Court grants the motion to a;

Thereupon, the defendant asked |

eave of the Court to waj .
dto enter 5 plea of guilty to the ch

ve the right to g jury
arge as amended herein.

Mend as indicated
trial an

+The. Court advised the defendant of al
that the defendant understood th
the factual basis for the pl
as charged herein.

I Constitutiona Rights, and being satisfiad
e Constitutional Rj

, being further satisfied with
€a agcepted :;thé.':«bleéz'of;guilty and finds the-defendant guilty

The defendant hayi
received g Presentence |

to speak on behalf of the

The Court has considered the re
Investigation Prepared, as well as the principles and
Revised Code Section 2929 1 1, and has balanced th



factors under Ohio Revised Code Section 2929.12.

The Court finds that the defendant has been convicted of one count of Trafficking
in Controlled Substances, in violation of O.R.C. Section 2825.03(A)(2)(C)(1)(a), felony

of the fourth degree

For reasons stated on the record, and after consideration of the factors tnder
OChio Revised Code Section 2929.12, the Court also finds that prison is consistent with
the purposes of Chio Revised Code Section 2928.11, and the defendant is not
amenable to an available community control sanction.

It is, therefore, ordered that the defendant serve a stated prison term of six
months at the Chillicothe Correctional Institution. This sentence shall run consecutive to
the sentence imposed in Licking County Common Pleas Court Case No. 07 CR 385.
The Court suspends the defendant's driver's license for a period of six months from

today’s date.

The Court informed the defendant that upon release from prison he would be
subject to postrelease control for three years unless sooner terminated by the Adult
Parole Authority. The Court further notified the defendant that if he vielates the
conditions of postrelease control imposed by the Parole Board under Ohio Revised
Code Section 2967.28, he could be returned to prison for up to nine months for thase
violations, and if the violation is a new felony, he could be returned to prison on the new

felony as well.

Defendant is, therefore, ordered conveyed 1o the custody of the Ohin Department
of Rehabilitation and Correction. No cradit is given for time served as the defendant
has been incarcerated on other charges.

Defendant is ordered to pay all costs of prosecution and court costs in this action,
The defendant shall pay court-appointed counsel costs and any fees permitted pursuant
to R.C. Section costs, and any fees permitted pursuant to R.C. Section 2929.18(A)(4)
according to the defendant’s ability to pay. No fine is imposed. ,

Juggé of Commén Pleas Cout
JorR. Spahr

cc:  Licking County Prosecutor
Adult Court Services Department
Andrew Sanderson, Esq,
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IN THE COURT OF APPEALS OF OHIO
FIFPTH JUDICIATL DISTRICT
LICKING COUNTY
STATE OF OHTIO,
Plaintiff~Appellee,
Vs . Case No. 13ca~goay

TREVOR TEAGARDEN,

Defendant~Appellant,

REPLY BRIEF OF DEFENDANT«APPELLANT TREVOR TEAGARDEN

Trevor. Teagarden #A575630
Allen Correctional Institution
Attention C~Unit

2338 North West St.

Lima, Ohio 45801
DEFENDANT~APPELLANT, PRO SE

Tracy F. Van Winkle #0075572
Assistant Prosecuting Attorney
Licking County Prosecutor

20 S. Second St., PFourth Floor
Newark, Ohio 43055

COUNSEL FOR PLAINTIFF~APPELLEE

~ CLERK OF COURT
SUPREME COURT OF QHIO




MEMORANDUM IN SUPPORT

Now comes the Defendant-Appellant, Trevor Teagarden, pro se,
wvho hereby replies to the Brief of the Pléintiff~Appellee pPursuant
to Rule 16(C) of the Ohio Rules of Appellate Procedure. The Brief
of the Plaintiff-Appellee was filed on October 1, 2013. Thereafter,
the Appellant moved for an enlargement of time to file a reply brief.
Said motion vwas granted on October 8, 2013, which allowed the reply
brief to be filed on or before October 31, 2013. Because the Brief
of the Plaintiff—Appellee fails to overcome the Appellant's challen-
ges regarding the fatally defective indictment (as substantiated
below) the Court should order the relief Sought in the Brief of the
Defendant-aAppellant.

First, it is highly significant to note that the State does not
contend that the Appellant's claims that the amendment made to his
indictment rendered it fatally defective. In fact, the State makes
ne argument whatsoever against the Appellant's claims that the amendg-
ment was fatally defective because it (1) changed the name or identity
of the offense: and (2) increased the degree of the offense from a
felony of the fifth degree to a felony of the fourth degree. For this
reason alone, the Court should be compelled to provide the relief
requested in the Appellant's brief.

Nevertheless, the State does present two challenges in their
brief, however, neither applies to the particular circumstances in
the case sub Judice. The State asserts that (1) Appellant's Motion
to Vacate was an untimely petition for post-conviction relief under

R.C. 2953.21: and (2) the doctrine of res judicata bars the relief

2 .




sought in the Appellant's Motion to Vacate. For the reasons argued
below, these two challenges are insufficient to Overcome the Appell-

ant's claims for relief.
I. STATE'S UNTIMELY POST~CONVICTION RELTEFR CHALLENGE

In the Brief of the Plaintiff-Appellee, the State asserts that
the Appellant's Motion to Vacate filed with the trial court "did not
cite a specific Criminal Rule under which it was made" and that "such
a motion is a petition for post-conviction relief under R.C. 2953.21."
(Appellee Brief, pg. 3, par. 3). The State then asserts that "[tlhe
trial court properly denied the Appellant's Motion to Vacate® because
it was filed beyond the 180 days limitation period provided for in
R.C. 2953.21(A)(2). (Appellee Brief, Pg- 3. par. 4). However, the
State's argument to qualify the Appellant's Motion to Vacate as an
untimely petition for post~conviction relief is unfounded.

First, it is well-settled that post-conviction petitionS«undééj
R.C. 2853.21 are only available for errors based upon facts and evi-
dence outside the record. State v. Rodriguez, 65 Ohio App.3d 151,

583 N.E.2d 347 (1989). Since the Appellant's Motion to Vacate was
supported solely on evidence found in the record, said motion cannot
be reasonably said to be properly analyzed under R.C. 2953.2]. In
fact, all evidence necessary to rule on the merits of said motion

(and subsequent appeal) were attached to the reievant pleadings.

(See Appendices to each). The evidence attached to the relevant plead-
ings are obviously portibns of the record, thus the Appellant's Motion
to Vacate.was fully supported by the record. As such, it cannot be

qualified as a petition for post-conviction relief uhder R.C. 2953.21.

3 A-13




of Civil Procedure, Specifically Civ. R. 60(B)(4) or (5). Further,
Civ. R. 60(B)(4) ang (5) have no limitations period for filing ang
may be filed at any time. Only motions filed bPursuant to Cciv. R,
60(B) (1), (2), ang (3) have limitations, as they must be filed "not
more than one Year after the judgment, order or Proceeding was
entered or taken." (Civ. R. 60(B)(5)). Regardless, the authority on
which the Appellant has consistently relied was the Ohio andg United
States Supreme Court instructions regarding voig judgments. This is
pProper because, as the Appellant has sufficiently Substantiated ip
his pPleadings thus far, a void Judgment based on a fatally defective
indictment can be raised at any time, and the Appellant's Motion to
Vacate fileg with the trial court is the type: of collateral attack
vecommended in sueh cases as State v. Fischer, 128 OChio St;3d 92,
942 N.E.23 332 (2010).

The Fischer Court clearly buttressegd long settleq law that, when
a Jjudgment or Sentence is void, principles of res judicata, including
the doctrine of the law of the case, do not Preclude appellate review.
The claim may be raised at any time, on direct appeal or by collatera]
attack. A motion filed with the trial court is an appropriate vehicle
for raising the claim at any time. State v. Fischer, 128 Ohio St.3g
at 94-97 and 99-101. Such cases, and Ohio's Cjiv. g. 60(B) are baseq
°n United States Supreme Court precedent and Fegd. R. Civ. p. 60(b).
Rule 60(b)(4q) States that "[o]n motion and just terms, the court may
relieve g party or its legal Fepresentative fron a final Jjudgment,
order, or proceeding ... [if] the judgment is void.” Furthermore,

4
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there is no limitations period for filing such a motion. (See Fegq.

R. Civ. p. 60{c)(1)). as Justice Lanzinger aptly explains in the

Chio Supreme Court case State v. Fischer:
"Within the Past year, a unanimous United States Supreme
Court also had no trouble in defining the ternm 'void't: sp
void judgment is g legal nullity. See. Black's Law Dictionary
1822 (339 eq. 1933): see also ig. at 1709 (9th egq. 2009).
Although the term voig describes a result, rather than the
conditions that render a judgment unenforceable, it suffices
to say that a void judgment is one so affected by a funda-
mental infirmity that the infirmity'may be raised even after
the judgment becomes final. See Restatement (Second) of
Judgments 22 (1980); see generally id., § 12." United Stug-
ent Aid Funds, Tnc. V. Bspinosa (2010), U.s. , 130 s.ct.

1367, 1377, 176 L.BEd.2d 158, "
State v. Fischer, Supra, at P46,

maintaining that the amendment of his indictment rendered the suybse-
quent conviction ang sentence void. Such cases include State v.
Lazich, 117 ohio App.3d 477, 690 N.E.2d 977 (1997), holding that
"[t]lhe evidence established that appellant was guilty of negligent
homicide in violation of R.C. 2903.05. However, appellant was indictegd
for murder, and negligent homicide is not a lesser included offense
of murder... Under Crim. R. 7(D) the indictment coulg not have beep
amended ... to change the substance or identity of the charge." (14.
at 480). And see State v. Gary, 117 0Ohio App.3d 286, 690 N.E.248 572
(1996}, holding that "[tlhe trial court's sua sponte amendment of

the indictment ... was improper ... Endangering children is not a
lesser includeg offense-or an coffense of inferior degree to felonious
assault[.]" (1g9. at 289). See also State v. Lewis, 21 Ohio St.2d 203,
257 N.E.2d 59 (1970); State v. Neese, 114 ohio App.34d 93, 95, 682
N.E.2d 1038 (1996); State v. Hamley, 142 ohio App.3d 615, 618, 756
N.E.2d 702 (2001); state V. Moore, 145 Ohio App.3d 213, 762 N.E.2a

5
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430 (2001); State V- Hairston, 121 oOhio App.3d 750, 757, 700 N.E.24a
930 (1997); and State v+ Peek, 110 ohio app.3q 165, 167, 673 N.E.2gq
938 (1996).

In the case sub judice, the indictment was amended from the
charge Aggravated Possession of Drugs in violation of R.C. 2925.131
(A)(C)(l)(a)'to Trafficking in Drugs in violation of R.C. 2925.03

(A)(Z)(C)(l)(a). This amendment (1) changed the name and identity

in the Brief of the Plaintiff»Appellee. Prevailing Precedent dictates
that the subsequent judgment ang Sentence is void, and as such, the
claim to vacate may be raised at any time. Who can deny this? Thus,

the decision before this Court is an easy one.

II. STATE'S RES JUDICATA CHALLENGE

barred by the doctrine of res Judicata." {(Appellee Brief, pg.4, par.
2). While res judicata does bar the litigation of claims previously
litigated (ang exhausted) in prior bProceedings, the doctrine of res
judicata is not applicable to the particular circumstances in the

instant case. Certainly res Judicata does not bar a claim that a

the Appellant. N




Jjurisdiction Over the case or the authority to act. Unlike a voig
judgment, a voidable Judgment is one rendered by a court that has
both Jurisdiction and authority to act, but the court's Judgment is
invalid, irregular, or erroneous."” (14. at P&, citing State Q.
Payne, 114 Ohio 5t.3g 502, 873 N.E.2d 306, at P27). 7o be sure, hag
the Appellant Presented a clain that would render hig judgment
voidable instead of void, the State’'s defense of reg Judicata would
be applicable.

However, since the Appellant'sg claim is that °of a voig Judgment,
as the Fischer Court instructed, Principles of res judicata, inclug-~
ing the doctrine of the law of the case, do not pPreclude appellate
review. The claim may be reviewed at any time, on direct appeal or
by collatera] attack. (1d. at P25~-P30). Additionally, as Justice
Lanzinger reminded the majority in State v. Fischer, "la] voig Judg-
ment i3 a legal nullity.., Although the term 'voig: describes a

Fesult, rather than the conditions that render a Jjudgment unenforce-

the judgment becomes finagj.n (Id. at p4gs, citing Uniteg Student Aig
Funds, Inc. vy, Espinosa, Supra, at 1377).

It is axiomatic that res judicata does not apply to a legal
nullity. Thuys, it is clear that, because the fatally defective

indictment rendered the subsequent judgment ang Sentence void, the




requests that the Court disregarg the two defenses raised by the

Respectfy Submitteq,

Zé%vof/gy dJarden #A575630
Allen Correctional Institution
Attention C-Unit

2338 North West St.

Lima, Ohio 45801
DEFENDANT-APPELLANT, PRO gg

CERTIFICATE OF SERVICE

I hereby Certify thatr g4 true COpYy of the foregoing reply brierf
was sent by first~class U.S. mai} to Tracy p. Van Winkle,‘Assistant
Licking County Prosecuting Attorney, 20 S. Second St., Fourth Floor,

Newark, ohio 43055, on the l4th day of October, 2013.
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. 07 CR 00739 &
C Case No. 13 CA 00047

September 8, .,013

The Honorsble Judge David Branstool
Licking County Common Pleas Court

Courthouse
Newark, O 43055 Re: 7/21/08 Piea & Sentencing Hearing

Daar Judae Bransteol,
I was an official court reporter in the Licking County Common Pleas Court from April
1087 wo June 2009, Som of niy duties durg 13 *hxs time included rrpon ng &

erbatim rocord of court procsedings, saving racords of said proczedings ang
!'ranscrtbmg) the same wnen reguested to 4o s0. Rouchly once ave; myomonth, my
glectronic steno vote fles were transferred from tha flash memory card in my steno
maciine 1o thres separ-te (s for each peiiod of tirme.

evaring - oY mm"xlg Tiere with the Court ir Jur.e of 200 9 I bhave rocieved

sSmnce S ring
SEVEE trans:ript s‘e"ues‘cs. l 1 attempting to retrieve sny fiies stored on disice from
Juby 2008 througs Zune 2002, I nave found that T was unable to retreve and

cranscribe these alectronic notes. Yhe' ying to access the file es, the message
simply savs "The directory is "m'r"uﬂ* or the aisk i3 urreadable.” I consulted saveral
Zompuisi lechnididns asoul Tis isTiig, and niene were able to retrieve any 7l
Though no one gave a epecific reason, tae general opinion was that there was &
proplem with ihe old laptop computer I u:e’_. te preduce those storage disics an
they are unable to be read by or downloaded to any other computers, My old
laptop hard drive crashad sometime in 2010 ang was scrapped, so I was unable to

sttampt fo retrieve files on that system.

I deeply regrat the inconvenience this causes to olf parties involved.

Sincerely,

/‘}

k_f’/{ s _,A-««E \:Z L pht

he:que&hnsz E. Gainer

D44 P - A N = T ) v X o . :
/1315 CQDJG‘; o Kennsth Oaswalt ESQ_: and Trevor ngg__ raen, #AS75650 Ae15




- INTHE COURT OF APPEALS FOR LICKING COUNTY, OFE)! L E D
FiIFTH APPELLATE DISTRICT

2
2

HIGEC 13 P 327

. . CLERK OF COURTS
| * LICKING CoUNTY OH. ©
STATE OF OHIO o  CUBARY R WALTERAT !

Plaintiff-Appellee
Vs 1 JUDGMENT ENTRY ="
TREVOR TEAGARDEN | |

Defendant-Appellant - Case No. 13 CA 47

‘For the reasons stated- in- our accompanymg Mermorandum- Oplmon t_h‘ev
;udgmex itof the Court of Common Pleas of Licking County Omo is affi rmed

:Costs assessed {0 Appellant.

ey




IN THE COURT OF APPEALS FOR LICKING COUNTY OFFC! L E D
. : - FIFTH APPELLATE D!STRICT

1013 BEC 13 P 321
CLERK, F COURTS |

- o - o APPEALS
e o LICKING
STATE OF oHo SO S anv RC!?!X’SQ’R%H

B Plamtlff-Appellee . | o
;-Vs;‘ Sl JUDGMENTENTRY
TREVORTEAGARDEN B N

Defendant—Appel!ant o | :C_aSe No. 13,CA 47

Pér »the reasons stated in our accompanymg Memorandum Opmlon the
judgment of the Court of Common Pleas of Lsckmg County Ohxo is affi med.

Costs assessed to Appellant

{',cj >~pc'avc.xu /QF7

. 'HON.W. SCOTT GWIN

HON. SHEIKA G. FARMER .




FILED

COURT OF APPEALS

LICKING COUNTY, OHIO k) o 2
FIFTH APPELLATE DISTRICT e 3P 3 21
o CLLRK OF coy
OF APPEADS
L{f_%ig{f% COUNTY O

STATE OF OHIO

| Piaintiﬁ-Appel!ée -
i ot ~»
 TREVOR TEAGARDEN
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LiCking County, Case NO. 13 CA47 e 2

VWse, J. ‘

- {11} Appellant Trevor J. Teagardén appéals' the May 9, 2013, Judgment Entry
| of the Licking County Common Pleas Court denying his mbtion to set aside his 2008
- conviction for Trafficking in Controlled Substances following a plea of guilty.

{112} Appellee is State of Ohio.

{3} This case comes to us on the accelerated calendar. App.R. 11.1, ’whic‘h

governs accelerated calendar cases, provides, in pertinent part;
{14} “(E) Determination and judgment on appeal. The appeal will be
determined as provided by App.R. 11.1. It shall be sufficient compliance with App.R.

12(A) for the statement of the teason for the court's decision as to each error to be in

: brief'a_n_d éonclUSibﬁary forfh.' ‘The decision may be by judgment entry in which case it

will not be published in any form.”

{115} This appeal shall be considered in accordance with the aforementioned

rule.

STATEMENT OF THE FACTS AND CASE
{fi6} On September 21, 2007, Appellant was incarcerated at the Licking County
Justice Center on charges in an unrelated Case.1 On that date, Appeliant gave ah
envelope to a deputy to mail out of the jail. The deputy, feeling a hard object inside the
" envelope, inspected the outéfde of the enveiopé and noticed the recipient's address was
identical to the retijrn address. Because Aépellant had previously been disciplined for
hoarding medications, the deputy believed that the Appellant was trying to mail a pill out

of the facility. The envelope was opened and a pill was found inside. Appellant was




Licking County, Case No. 13 CA 47 3

intervie_wed and admitted to trying to mail prescription medication to a friend outside the
jail.

{7} On November 8, 2007, Appeliant waé indicted on one count of Aggravated
Possession of DrUgs, in violation of R.C. §2925.11(A)(C)(1)(a), a felony of the ﬁfth
degree. - _ |

{1[8} Appeliant was appointed couﬁgel and on November 27, 2007, he entered
a nOt.guilty pléa.‘ | . | B |

{8} On Janu'ary 1, 2008, Appeliant's court appointed counsel withdrew from
the case as Appellant had retained privaté counsel. The court appointed a sécond
attorney on January 28, 2008.

{110} On July 21, 2008, Appellant appeared in court for a Change of Plea and
Senténcing Hearing. At that time, a motion to‘amend the indictment was ﬁled.‘amendin‘g o
the charge without objection, from‘Aggravate‘d Possession of Drugs to Trafﬁcking in
COntrblled Substahces, a felony of the fourth degree. On that same date, Appellant
entered a gui!ty»plea to the amended charge and the tri_al court sentenced Appeliant to a
term of six months in prison to be served consecutively with the sentence imposed in a
separate case. ‘ |

{11} On December 26, 2012, Appeliant filed a motion to set aside his
conviction. Said motion was denied on May 9, 2013.

{112} it is from that judgmentv thét Appellaﬁt now appeals, assigning the

following errors for review:
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ASSIGNMENTS OF ERROR

{1113} *I. THE TRIAL COURT ERRED, AND DUE PROCESS WAS DENIED
WHEN THE COURT DENIED THE APPELLANT'S PETIT!ON TO VACATE OR SET
ASIDE JUDGMENT OF CONVICTION OR SENTENCE.

{114} “Il. THE TRIAL COURT ERRED WHEN IT ALLOWED AMENDMENT OF
THE FATALLY DEFECTIVE INDICTMENT, THUS CHANGING THE NAME OR
IDENTITY OF THE OFFENSE CHARGE-D _THEREFROM, IN VIOLATION OF THE
SIXTH AND FOURTEENTH AMENDMENTS TO THE UNITED STATES
CONSTITUTION, AS WELL AS SECTION 10, ARTICLE | OF THE OHIO
-CONSTITUTION., _

{¥15} “Ill. COUNSEL PROVIDED INEFFECTIVE ASSISTANCE, IN VIOLATION
OF THE SIXTH AND_'FOURTEENTH AMENDMENTS TO THE UNITED STATES
CONSTITUTION, FOR FAILING T0 OBJECT TO THE STATE'S MOTION TO AMEND
© THE INDICTMENT. | .
| {116} “IV. THE JUDGMENT GRANTING THE STATE'S MOTION TO AMEND
THE INDICTMENT IS VOID, IN VIOLATION OF THE FOURTEENTH AMENDMENT
TO THE UNITED STATES. CONSTITUTION, THUS THE SUBSEQUENT JUDGMENT
OF CONV?CT!ON IS VOID AND MUST BE VACATED.” |

L 1L, L. and IV.
{117} In his Assignments of Error, Appellant argues that the triél court erred in
denying his petition to vacate or set aside his conviction or sentence. We disagree.

{1118} Upon review, we find that Appellant's motion to vacate or set aside his

conviction or sentence is actually a petition for post-conviction relief under R.C.
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§2953.21. Where a criminal defendant, subsequent to direct appeal, files a motion
seeking to vacate or correct his sentence on the bésis that his constitutional rights were
violated, such a motion is a petition for post-conviction relief under R.C. §2953.21. State
v. Reynolds, 79 Ohio St.3d 158, 160, 679 N.E.2d 1131, 1997-Ohio~304.

{1119} issues which were raised previously or coUld have been raised previously
in an appeal but were not are barred by;the doctrine of res judicata. State v. Perry
(1967), 10 Ohio St.2d 175, 226 N.E.2d 104,‘péragraph n.ine of the syllabus.

{120} In the casé sub judice, wé find that Appellant could have raised the
claimed errors on direct appeal of his sentencing entry but failed to do so. The issues
raised by Appeliant in his petition to vacate or set aside his judgment of conviction or
sentence are therefore res judicata{

{7121} Accordingly, Appeliant’s Assignments of Error are overruled.

‘{1[22} For the foregoing reasoné, thé_judgment of the Court of Common Pleas of
Licking County, Ohio, is affirmed. | |

‘ .va: Wise, J.
Gwin, P. J., and

Fammer, J., concur.

v //é//

. JOHNW, WlSE

o M

HON. W. SCOTT GWIN

HO%. SHEI% G, FARMER

_sol
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IN THE COURT OF APPEALS OF OHIO
FIFTH JUDICIAL DISTRICT
LICKING COUNTY

STATE OF OHIO,

Plaintiff-Appellee,

FILED

s -2 P B2
+ £RK OF COURTS
e hRPEALS

0
COUNTY OH
R WALTERS

vS. ’ Case No. 13~-CA-0047

TREVOR TEAGARDEN,

Defendant-Appellant.

APPELLANT'S MOTION FOR LEAVE OF COURT TO SUPPLEMENT BRIEF

Now comes the Defendant-Appellant, Trevor Teagarden, pro se,

who hereby moves this Honorable Court for leave to supplement his

brief in the appeal captioned above. A memorandum in support is

attached showing good cause as to why the Court should grant leave,

and is to be incorporated as if fully contained herein.

Respectfully submitted,

Tédgarden

$A575630

Allen Correctional Institution

Attention C-Unit

2338 Worth West St.

Lima, Ohio 45801

Phone: (419) 224-8000
DEFENDANT-APPELLANT, PRO SE




MEMORANDUM IN SUPPORT

Defendant-Appellant Trevor Teagarden (hereinafter "aAppellant”)
pro. se, respectfully requests that the Court grant him leave to
supplement his brief on appéal. éause for the motion to be granted
is simply that the information upon which the supplement is based was

not provided to the Appellant {or this Court) until nearly two months

after the Appellant filed his brief. Said information was provided
in a document filed by the Official Court Reporter on September 13,
2013, which advised all parties that there i3 no. record available
of the trial court proceedings ih this case. Because this new infor-
mation did not emerge until after the appellant had filed his brief,
he was precluded from addressing its impact in his brief.
Additionally, the information was unexpected and is atypical in
an appeal. Thus., the appellant was unprepared to respond to the
information immediately., as this Court might otherwise be inclined
to expect. This is so because the appellant is proceeding pro se and
has no legal training whatsoever: and requires countless hours to
research matfers of law tha; may qtharwise be common knowledge to a
licensed, seasoned attorney. Whereas, the appellant was fully prepared
to‘present his assignments of error {and a reply brief) in a ﬁanner
in which this Court is entitled to expect - as to this new information
- it would be unreasonable to expect the Appellant to be prepared to
address its impact any more timely than he has. As such, there does
exist sufficient cause for the Court to grant leave for the Appellant
to enter argument in response Lo the new information. Had the Court

Reporter filed the document in aceordance with the.deadlines set in
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App- R. 9, the information could have been properly addressed as is

provided for in App. R. 9.
T. TRANSCRIPT OF PROCEEDINGS PURSHANT TO APP. R. a{n) BND 9(B)

In essence, the document filed on September 13, 2013, advised
this Court and all parties that there were no transcripts available
of the trial court proceedings. The reason, were were told, was bec-
ause the only record of the trial court proceedings was stored on
computer disks, and that all files stored on disks “"from July 2006
through June 2008" were "éortupt“ and unreadable. {(See paragraph 2}).
The information is attested to by the official Court Reporter,
Jacgueline E. Gainer, RMR, CRR. The time period being attested to
as being "corrupt” encompasses all of the trial court proceedings
in the Appellantsg case. As a result, we were advised that there can
be no "transcript of proceedings”® as defined in App.fﬁl 9.

App. R. 9(3) states that "{t]he original papers and exhibits
thereto filed in the trial court, the transcript of the proceedings,
... including. exhibits, and a rertified copy of the docket and
journal entries prepared by the trial court shall constitute the
record on appeal in all cases." And App. R. 9({B} states that "[alt
the time of fiiing the notice'of'aépéai the appellant, in writing,
shall order from the reporter a complete transcript ... for inclusion
in the record and file a copy of the order with the clerk." In the
instant case, the Appellant fully complied with Rule 9(B} and filed
tha proper documents seeking a transcript on June‘4, 2013. However:
over three months later, the Appellant was told {through a document

filed with the Court) that the State has failed in its duty to main-

3




tain a record of his criminal trial proceedings, and thus he would
be denied this basic right to have a transcript of proceedings on

appeal.
IT. STATEMENT OF PROCEEDINGS PURSUANT TO APP. R. 3(C) AND 9(D}

App. R. 9(C)} provides that "if a transcript is unavailable, the
appellant may prepare a statement of the evidence or proceedings
from the best available means, including the appellant's recollect~
ion." And, "[tlhe Chio Supreme Court has described App. R. 9{C)
narrative statement as ‘'an available, reliable altermative[.]'"
Columbus v..Link, 127 Ohio App.3d 122, 125, 711 N.E.2d 1046 (10th
Dist. 1998). The procedure in such circumstances is that an appellant
is to serve the statement upon the appellee, who may serve objections
{or propose amendments) to the appellant. Thereafter, "[tlhe state~
ment and any objections or proposed amendments shall be forthwith
submitted to the trial court for settlement and approval." App. R;
9(C). Of course, the time for resolution of such issues by the trial
court has been exceeded in the instant case. However, the Appellant
cannot be fauited and should therefore not be prejudiced by this
predicament. Clearly fault rests sclely on the State, as it is thé
party charged with maintaining.records of criminal cases. Further,
notice that 2 problem existed was not even providéd by State offic-
ials until three months after the appealiwas initiated by filing
‘the notice of éppealw which is well beyond the time for the various
correqtions and remedies provided for by thz appellate rules.

Nevertheless, the predicament is before this Court (and the

parties) and must be resolved. Should this Court entertain resolution

v
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pursuant to Rule 9 of the Ohio Rules of Appellate Procedure, the
Court should also entertain a motion to appoint counsel for the
Appellant, at least for the sole purpose of resclving the matter
properly and fairly. However, it is of the utmost importance for

the Court to understand that the very first {and most significant)
issue is clearly in conflict and likely will never be resolved. In
the Brief of the Appellee, counsel opposite stated that, at the
hearing on July 21, 2008 {of which no record exists) the indictment
was amended “without objection.” (gg. 1. par. 1). To the best of

the Appellant's recollection: defense counsel did object to the
amendment. In fact, the appellant retains evidence from the record
supporting this reccllection {and it negates counsal -opposites cont-
ention). In the appendix to Appellant's Brief, he provided the Judg~
ment Entry regarding the amendment, which clearly substantiates that

defense counsel refused to sign the document. {Appendix, pPg. A-5).
TII. EXISTING RECORD ON APPEAL SUFFICIENT FOR RESOLUTION OF APPEAL

The Bppellant hereby asserts that the existing record on appeal
is sufficient to allow the Court to provide a meaningful review of
the merits of the.Appellantfs claims for relief. Farmers Production
Credit Assn. of Ashland v. Stoll, 37 Ohio App.3d 76, 523 N.E.2d 899
(1987). In fact, it is appellant's understanding and belief that
the documents included in the appendix to his brief are sufficient
to warrant the relief sought in the brief. This is 50 because the
claims‘lead to the inescapable conclusion that the judgment is void

due to a fatal amendment to the indictment, and an indictment that

wvas fatally defective upon issuve.
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Because this is so, any further ‘developments in the trial court
proceedings could not cure or otherwise correct the fatalities.
Regérdless, a claim such as that made by counsel oppoéite that the
indiétment was amended "without objection” cannot be considered by
this Court in the instant appeal because it is unsupported by the
record (whereas the appellant's contra claim is supported by the
record). See State v. Ishmaiill, 54 Ohio St.2d 402, 377 K.E.2d 500
(1978), holding that a reviewing court cannot add matter to the rec—

ord before it, which was not part of the trial court's proceedings,

and then decide the appeal on the basis of the new matter.
IV. ONLY ALTERNATIVE TO RELIEF WOULD BE NEW TRIAL

If this Court is not inclined to grant the relief sought by
the Appellant in his brief, the only proper alternative would be
to vacate his conviction and order a new trial. This is so because,
if the Court is not convinced through the record available that the
Appellant is entitled to relief; then the appellant would need to
loék to the missiag transcript for further support of his claims.
However, through no fault of his ‘own, he is being denieg access to
the support because the State has failed‘to’maintain a record of
the trial court proceedings. See State v. Jones, 71 Ohio St.34g 293,
643 N.E.2d 547 (1994}, holding that in the event that a criminal
defendant's misconduct is not determined to be the cause of the
nonproduction of the appellate record, absence of the record may
require reversal of the underlying conviction and the grant of a
hew trial. In.the instant case, the circumstances certainly support

& reversal and a new trial.




V. CONCLUSION

It is clear from the recoerd that does exist, ang moreso because
of the claims involved in the instant appeal, that the appellant is
entitled to the relief sought. However, it is equally clear that the
Appellant is being denies rights protected by the Ohio ang United
States Constitutions in that the State hés failed to maintain ang
Produce records of the trial court proceedings. This failure to pro-~
duce a record for this Court's review cannot be attributed to any
misconduct by the Appellant. In fact, if the Court concludes that
the Appellant is not entitled to relief, it can only be because he
was unable top fully suppert his claims due to the lack of a transcript
of the proceedings ~ the fault of the State. Certainly it has been
substantiated in the foregoing that an agreed statement of the record
pursuant to App. R. 9(C) or &pp. R. 9(D) is not likely to be achievéd.
Regardless, as clearly andg convincingly substantiated, the Appellant
is eﬁtitled to either (1} receive the relief sought in the instant

appeal; or (2) be remanded back to the trial court for ga new trial.

Respectfully submitted,

Attention C-Unit

2338 North West st.

Lima, Ohio 45801

Phone: (419) 224-8000
DEFENDANT—APPELLANT; PRO SE
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IN THE SUPREME COURT OF OHIO

STATE Ex Rel., TREVOR TEAGARDEN,

Relator, Case No.

Vs .

JUDGE W. DAVID BRANSTOOL, Original Action in Mandamus

Respondent.

RELATOR'S AFFIDAVIT IN SUPPORT OF THE PETITION

I, Trevor Téagarden; being competent to make this declaration and

having personal knowledge of the matters herein, after first being

duly sworn and cautioned on my oath under penalty of perjury, do . -

hereby attest to the following:

1) All facts stated in my petition are true and correct.

2) All exhibits in support of my petition are true documents and
have not been altered in any way (other than adding page numbers).

Further, Affiant‘sayeth\gfught‘

' e
(ig%é;or Tea en #A575630
CI, Atfns C-Unit
2338 N. est St.
Lima, Ohio 45801
RELATOR, PRO SE

NOTARY PUBLIC

Sworn to and subscribed in my‘presence, a Notary Public for the State

/

“.T%@n this EF7LjK/ day of _JI#N L ; 2014,

EDWARD A. FISHER
Notary Public, State of Chig
Commissi pires 1111

(2

Signature of Notary Public

RECEIVED

APR 112014

CLERI N COURT




IN THE SUPREME COURT OF OHIO

STATE Ex Rel., TREVOR TEAGARDEN,

Relator, Case No.

VS .

JUDGE W. DAVID BRANSTOOL, Original Action in Mandamus

N N

Respondent.

RELATOR'S AFFIDAVIT OF INDIGENCY

I, Trevor Teagarden,; being competent fo make this declaration and
having personal knowledge of the matters herein, after first being
duly sworn and cauticned on my oath under penalty of perijury, dd
hereby attest that I cannot afford the costs involved in this action,
or legal representation, as I am indigent. I have enclosed a prison
account statement as required by R.C. § 2969.25(C)(1). I understand
that I am to notify the Court if my indigent status changes.

Further, Affiant sayeth naught.

evor Te en #A575630 _
ACT, : C ~-Unit
2338 N West St.
Lima, Ohio 45801
RELATOR, PRO SE

NOTARY PUBLIC

Sworn to and subscribed in my presence, a Notary Public for the State
A PjuAL

¥
SWESS ¢ hebgin i/ day of 1/ @d%f , 2014.

Notary Public, State of Ghig
8y Cornmission Expires 1/11/2017

J

Signature of Notary Public

RECETVED

APR 11 2014
GLEW NE GOl
PRENE C i




IN THE SUPREME COURT OF OHIO

STATE Ex Rel., TREVOR TEAGARDEN,

Relator, Case No

VS s

JUDGE W. DAVID BRANSTOOCL, Original Action in Mandamus

L N "I VIV )

Respondent.

RELATOR'S AFPIDAVIT FOR WAIVER OF PREPAYMENT OF FILING FEES

I, Trevor Teagarden, being competent to make this declaration and
having personal knowledge of the matters herein, after first being
duly sworn and cautioned on my cath under penalty of perjury. do
hereby attest that (1) I am without the means to pay for the costs
involved in this action; (2) I have no assets with which to offer

as security to pay said costs; and (3) I have attached a statement
that sets forth the balance in my inmate account for each of the
preceeding six months, which has been certified by the institutional
cashier as required by R.C. § 2969.25(C)(1).

Further, Affiant sayeth ught.

ACI, Att
2338 N.
Lima, Ohio 45801
RELATOR, PRO SE

NOTARY PUBLIC

Sworn to and subscribed in my presence, a Notary Public for the State

i ,
of Oh@ff?@@$his g?}/ day of A&Z/}%LéZ#J ; 2014.

EDWARD A FISHER
tafy Pubitc Siate of Dmc

APRHZGi

CLERK OF COURT
SUPREME COURT OF OHIO




IN THE SUPREME COURT OF OHIO

STATE Ex Rel., TREVOR TEAGARDEN,

Relator, Case No.

JUDGE W. DAVID BRANSTOOL, Original Action in Mandamus

Respondent.

)
)
Vs . )
)
)

RELATOR'S AFFIDAVIT PURSUANT TO O.R.C. § 2969.25(A)

I, Trevor Teagarden; being competent to make this declaration and
having personal knowledge of the matters herein, after first being
duly sworn and cautioned on my oath under penalty of perjury., do
hereby attest that I have not commenced any civil actions against
government entities or employees in the previous five years in any
state or federal court. The only possible exceptions would be the
actions related to a criminal appeal, however I do not believe that
such actions comport with the intent of RC 2969.25. Nevertheless, I
sought ﬁabeas corpus relief in the U.S. District Court (Southern -
Ohio), case # 2:10~cv-495; which was appealed to the 6th Circuit in
case # 11-3705; and then certiorari with the U.35. Supreme Court in
case # 12-10658; and ended with mandamus with the Ohioc Supreme Court
in case # 2013-1424. all relief sought above was denied.

Further, Affiant sayeth naught.

/%f%/\\

%for den 2575630
CI, At C Unit

2338 N. Wesb St .
Lima, Ohio 45801
"RELATOR, PRC SE

NOTARY PUBLIC

Sworn to and subscribed in my presence, a Notary Public for the State

m t%ﬁ@m@#&sﬁ[ﬁuﬁ;——— day of /4///4/}2 /’/W ¢+ 2014.
-.mmmmm mmeMO PG
% RECETVED

AR 112014

CLERK OF COURT
SUPREME COURT OF OHIO

4747 (> ;
Signature of Notary Public




CERTIFICATE

jg/df -
(To be completed by the institution of incarceration) # 5/7%)3 Oy

I certify that the applicant named herein has the sum of $5§f~(ﬁ> on accounté%“ 7//99
to his/her credit at (name of ms‘atutlon)f%/fj//) QZJ) IZAM, & 2L 607[/ //M/ / /f} . 1 further

certify that during the past six months the applicant's average monthly balance was S‘sslf? :)\5

- and the applicant's average monthly deposits were $Z&9°1 o . I'have attached a certified
copy of the applicant's prison trust fund account statement showing at least the past six months'
tmpsactions.

I further certify that the applicant does/does not have a secondary savings

accoum(s) such as a certificate of deposit or a savings bond. The secondary account(s) balance

%%/j% Q@/M ,&Mz&ﬂ £00) @WW/Z

ZIGNATURE OF AUTHORIZED OFFICER



02/28/2014 Allen Correctional Institution

Inmate Demand Statement

TEAGARDEN, TREVOR J
ACHLE2EH2,T, 218

Inmate Name: Number: A575630

Lock Location:

Date Range: 08/28/2013 Through 02/28/2014

‘Beginning Account Baiances: Ending Account Balances:

Séving

Debt Payable . Saving Debt Payable
Electronics Usay 30.00 $0.00 $1.00 Electronics Usage C $0.00 $0.00 $1.00
Inmate's Person $1.37 $0.00 $0.00 Inmate's Personal A $34.65 $0.00 $0.00
Begin Totals $1.37 $0.060 $1.00 End Totals $34.65 $0.00 $1.00
Transaction | Transaction 0 it o ; Saving Debt] Payable
Date / Inst. Amount escription ommen Balance|  Balance| Balance
08/29/2013 $70.00 OffConnect Kiosk Deposit 4667303200614277427/TE $71.37 $0.00 $1.00
AGARDEN, DONALD
ACI
08/30/2013 ($1.00) Payment to Treasurer, State August 2013 ECP $71.37 $0.00 $0.00
of Ohio
ACI
09/01/2013 ($15.00) Inmate's Personal Account  POS Exemiption Transfer $56.37 $0.00 $0.00
ACH ‘
09/01/2013 $15.00 Pos Exemption POS Exemption Transfer $71.37 $0.00 $0.00
AC '
09/04/2013 ($31.48) Commissary Sale Ticket Number 36464 $39.89 $0.00 $0.00
ACI '
09/04/2013 ($11.35) Commissary Sale Ticket Number 36482 $28.54 $0.00 $0.00
ACI
09/06/2013 $18.00 State Pay State Pay $46.54 $0.00 $0.00
ACH
09/06/2013 ($1.00) Electronics Usage Charge Electronic Usage Charge $45.54 $0.00 $1.00
ACI
09/11/2013 {$1.10) Copy Charges $44.44 $0.00 $1.00
ACI .
09/12/2013 {$33.00) Commissary Sale Ticket Number 38741 $11.44 $0.00 $1.00
ACI
09/18/2013 $50.00 OffConnect Kiosk Deposit 4689323717135196466/Te $61.44 $0.00 $1.00
agarden, Donald '

ACI
09/19/2013 ($59.58) Commissary Sale Ticket Number 36999 $1.88 $0.00 $1.00
AC)
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E 09/25/2013 $10.00 OffConnect Kiosk Deposit 4706658157796548914/Mu $11.88 30.00 $1.00
rgatroyd, Patricia

ACI
091252013 ($10.93) Commissary Sale Ticket Number 37192 $0.95  S000  $1.00
ACI '
09/26/2013 '$79:72 Release of Claim OChio DRC $80.67 30.00 $1.00
ACI ’ '
09/27/2013 (50.80) Copy Charges $80.07 $0.00 $1.00
ACI '
10/01/2013 | {$15.00) Inmate’s Personat Account  POS Exemption Transfer $65.07 30.00 $1.00
ACI |
10/01/2013 $15.00 Pos Exemption POS Exemption Transfer 380.07 $0.00 $1.00
ACI o
10/02/2013 (833.468) Commissary Sale Ticket Number 37338 $46.61 $0.00 $1.00
ACH '
10/03/2013 ($1.00) Payment to Treasurer, State  Sept. 2013 Electronics $46.61 $0.00 $0.00
of Ohio
ACI .
10/04/2013 $18.00 State Pay ' State Pay $64.61 $0.00 $0.00
ACI
10/04/2013 {$1.00) Electronics Usage Charge Electronic Usage Charge $63.61 $0.00 $1.00
ACI
10/10/2013 ($0.40) Copy Charges ' $63.21 $0.00 $1.00
ACH
10/10/2013 ($45.64) Commissary Sale Ticket Number 37632 $17.57 $0.00 $1.00
ACI |
. 10/11/2013 ($1.00) Copy Charges : $16.57 $0.00 $1.00
(ACH
10/14/2013 $60.00 OffConnect Kiosk Deposit 4734166756097548594/Te $76.57 30.00 $1.00
agarden, Donald
ACI
10/16/2013 ($27.93) Commissary Sale ‘ Ticket'Number 37902 $48.64 $0.00 $1.00
ACI
10/21/2013 $30.00 OffConnact Kiosk Deposit 4737071232227762482/M $78.64 $0.00 $1.00
URGATROYD, PATRICIA
ACH
10/24/2013 ($23.76) Commissary Sale Ticket Number 38028 $54.88 $0.00 $1.00
ACI ’ '
10/25/2013 ($2.00) Medical Co-Payment AOCH10/24/13 ' $52.88 $0.00 $3.00
ACI v .
10/30/2013 ($28.32) Commissary Sale Ticket Number 38239 $24.56 30.00 $3.00
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AC
11/01/2013
ACH
11/01/2013
AC
11/01/2013

ACH
11/01/2013

ACI
11/06/2013
ACH
11/08/2013
ACI
11/08/2013
ACI
11/14/2013
ACI
11/14/2013
ACI
12/01/2013

ACH
12/02/2013

ACI
12/02/2013

ACI
12/02/2013

ACI
12/03/2013

ACI
12/03/2013

ACI
12/03/2013

ACI

12/04/2013
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($15.00) Inmate's Personal Account
$15.00 Pos Exemption

($2.00) Payment to Medical Co-Pay
Fund

($1.00) Payment to Treasurer, State
of Chig

(319.45) Commissary Sale
$18.00 State Pay
($1.00) Electronics Usage Charge
($2.00) Medical Co-Payment
($19.42) Commissary Sale

$0.00 $15.00 Researvation to Pos
Exemption

$50.00 OffConnect Kiosk Deposit

($2.00) Payment to Medical Co-Pay -

Fund

($1.00) Payment to Treasurer, State
of Ohio

$0.00 $0.20 Reservation to EPC
Reisase Funds

$0.00 Reversed $-0.20 Reservation
to EPC Reiease Funds

$0.00 $0.20 Reservation to
Miscellaneous Holds

($20.00) JPay Media Credits

A575630 TEAGARDEN, TREVOR J

POS Exemption Transfer
POS Exemption Transfer

October 2013 Medical Co-
Pays

Cctober 2013 Electronic Co
-Pays

Ticket Number 38380
State Pay

Electronic Usage Charge
AGCI 111213

Ticket Number 38693

Odrc Pos Exemption

4788337594396598579/Te
agarden, Donald

November 2013 Medical
Co-Pays

November 2013 Electronic
Co-Pays

Hoid #8635 copies

Reversed Task No.
37844429

Hold #835 copies

Automated JPay Media
Credits

$9.56
$24.56

$24.56
$24.56

35.11
$23.11
$22.11
$20.11

$0.69

30.69
$60.69
$50.69
$50.69
$50.69
$50.69
350.69

3$30.69

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

ACI

$3.00

$3.00

$1.00

$0.00

$0.00

$0.00

$1.00

$3.00

$3.00

$3.00

$3.00

$1.00

$0.00

30.00

30.00

$0.00

30.00
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ACH
12/04/2013

ACI
12/04/2013

ACI
. 12/04/2013
- ACI
12/04/2013
ACI
12/06/2013
- ACI
12/06/2013
AC!
12/10/2013

ACI
12/12/2013
ACl
12/12/2013
ACI
12/14/2013

AC
12/17/2013

ACI
1271972013
ACI

1271872013 -

ACI
12/19/2013
ACI
12/20/2013
ACI
12/23/2013

ACI
12/23/2013
AC]
1212472013

Page: 4/7

($0.20) Postage Charges (USPS)

30.20 Reversed Postage Charges

(USPS)

($0.20) Copy Charges

(828.59) Commissary Sale

$13.50 State Pay

{$1.00) Electronics Usage Charge

$35.00 OffConnect Kiosk Deposit

($37.08) Commissary Sale

($2.56) Commissary Sale

{$1.00) JPay Media Credits
$20.00 OffConnect Kiosk Deposit

($8.57) Postage Charges (USPS)

($1.52) Postage Charges (USPS)

($18.19) Commissary Sale

($0.05) Copy Charges

$60.00 OffConnect Kiosk Deposit

($28.94) Commissary Sale

$0.00 $4.90 Reservation to
Miscellaneous Holds

ABT75630

TEAGARDEN, TREVOR J

Hold #8635 copies

Reversed Task No.
37858743

Hold #635 copiss

Ticket Number 39083
State Pay

Electronic Usage Charge

481576504 1421246771/Mu
rgatroyd, Patricia

Ticket Number 39503
Ticket Number 39504

Automated JPay Media
Credits

4818155261169000754/Mu
rgatroyd, Patricia

Ticket Number 38655

4836063998047183154/Te
agarden, Donald

Ticket Numbear 39828

Hold #727 copies

$30.49

$30.69

$30.49

$1.90

$15.40

$14.40

$49.40

$12.34

$9.78

$8.78

$28.78

$20.21

$18.69

$0.50
$0.45

$60.45

331.51

$31.51

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

30.00
$0.00

$0.00
$0.00
$0.00
30.00

$0.00

$0.00

$0.00

ACI

$0.00

30.00

$0.00
$0.00
$0.00
$1.00

$1.00

$1.00
$1.00

$1.00
$1.00

$1.00
$1.00
51.00
$1.00

$1.00

$1.00

$1.00

0272812014



" ACH
12/30/2013
ACI
12/30/2013
ACI
12/31/2013

AC!
01/01/2014
ACI
01/01/2014
ACI
01/01/2014

ACI
01/02/2014

ACI
01/02/2014
ACH
01/02/2014
ACI
01/03/2014

ACH
01/03/2014
ACI
01/03/2014
ACI
01/05/2014

ACI
01/06/2014
ACH
01/07/2014
ACI
01/09/2014
ACH
01/09/2014
ACI
01/09/2014

Page:; 5/7

($1.32) Postage Charges (USPS)
($1.92) Postage Charges (USPS)

$17.00 OfiConnect Kiosk Deposit

($15.00) Inmate's Personal Account

$15.00 Pos Exemption

($2.00) JPay Media Credits
$80.00 OffConnect Kiosk Deposit

($32.39) Commissary Sale
($3.58) Commissary Sale

($1.00) Payment to Treasurer, State

of Ohio

$18.00 State Pay

($1.00) Electronics Usage Charge

($10.00) JPzy Media Credits

($2.50) JPay Media Credits

($4.90) Copy Charges

(30.80) Copy Charges

($37.18) Commissary Sale

$0.00 $1.80 Reservation to
Miscellaneous Holds

TEAGARDEN, TREVOR J

AS575830

POSTAGE
POSTAGE

4845623975648715058/M
URGATRQOYD, PATRICIA

POS Exemption Transfer
POS Exemption Transfer

Automated JPay Media
Credits

4845624705994481970/Mu

rgatroyd, Patricia

Ticket Number 39957
Ticket Number 39970

ELECTRICAL PAYMENT
JAN 2014

State Pay
Electronic Usage Charge

Automated JPay Media
Credits

Automated JPay Media
Credits

Hold #727 copies

Ticket Numbar 40351

Hold #752 copies

$30.19

$28.27

$45.27

$30.27

$45.27

$43.27

$123.27

$90.88
$87.30

387.30

$105.30
$104.30

$94.30

$91.80

$86.90
386.10
$48.92

$48.92

$0.00

$0.00

$0.00

$0.00

$0.00

30.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

ACI

$1.00
$1.00

$1.00

$1.00
$1.00

$1.00
$1.00

$1.00
$1.00

$0.00

$0.00
$1.00

$1.00
$1.00

$1.00
$1.00
$1.00

$1.00

02/28/2014



ACH
01/15/2014
ACI
01/17/2014
ACI
01/22/2014
AC!
01/22/2014
ACI
01/27/2014

ACI
01/27/2014

ACI
01/27/2014
ACI
01/27/2014
ACI
01/28/2014
AC|
01/29/2014
ACI
02/01/12014

AC!
0210372014

ACI
02/04/2014

ACI
02/07/2014
ACI
02/07/2014
ACI
- 02/07/2014
ACI
02/12/2014
ACI
02/26/2014

Page: 8/7

AB75630

{$32.66) Commissary Sale

{$1.80) Copy Charges

($4.00) Copy Charges

($8.69) Commissary Sale

$60.00 OffConnect Kiosk Deposit

$0.00 $5.00 Reservation to

Miscellaneous Holds -

($2.72) Postage Charges (USPS)
($2.72) Postage Charges (USPS)

($41.96) Commissary Sale

($5.00) Copy Charges

$0.00 $15.00 Reservation to Pos

Exemption

(31.00) Payment to Treasurer, State

of Ohio

$0.00 $2.15 Reservation to
Miscellaneous Holds

($2.15) Copy Charges

$18.00 State Pay

($1.00) Electronics Usage Charge

($23.67) Commissary Sale

$50.00 OffConnect Kiosk Deposit

TEAGARDEN, TREVOR J

Ticket Number 40541

Hoid #752 copies

Ticket Number 40752

4881659801163555122/Te
agarden, Donaid

Hold #814 copies

Ticket Numbear 40878
Hold #814 copies

Odrc Pos Exemption

JANUARY 2014
ELECTRONICS

Hold #846 copies

Hold #8486 copies

State Pay

Electronic Usage Charge
Ticket Number 41342

4928423208721867058/Mu
rgatroyd, Patricia

$16.26

$14.46

$10.46

$1.77

$61.77

$61.77

$59.05

$56.33

$14.37

$8.37

$9.37

$9.37

$8.37

$7.22

$25.22

$24.22

$0.55

$50.55

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

ACIH

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$1.00

$0.00

$0.00

$0.00

$0.00

$1.00

31.00

$1.00

02/28/2014



ACH A
02/26/2014 (315.90) Commissary Sale Ticket Number 41857 $34.65 $0.00 $1.00
ACI ' | " | |

Y

Outstanding Debts: .

Start Date o ' Total Debt|Paid to Date Balance
Description . Case ~ jAgency ~ County . , Owed
Electronics Usage ” ‘ o $0.00
Charge o ) , :

Total Qutstanding Case Balances | - $0.00—[
- Qutstanding Holds: _

Start Date’ o Total Debt|Paid to Date Balance

Description Case Agency County ‘ ‘ Owed
Total Outstanding Case Holds $0.00
Gutstanding Investments / EPC: ‘ v
Investment Type . |invesiment Type Description |Invest Company Company Description Balance

I certify this document is a true and accurate account of the inmate’s financial record on file in my office.

- Cepeyetted feel Casieey

Jackie Bechtel, AC| Cashier

Page: 7/7  A575830 TEAGARDEN, TREVOR J | ‘ ACH 021282014
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