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STATEMENT OF FACTS

Appellant Alex ^^arterman. was born February 55 1995. On November 22, 2011,

three persons fiied coanplaints in Juvenile Court alleging tl-iat on November 17, 2011

Qu^^rman. pulled a pistol on the victim, struck the victim in the head with the pistol,

and robbed the victim at gunpoint of money and a cell phone. The State filed. a motion

to transfer.Aiexande.^ Quarterman for prosecution as an adult.

The offense, aggravated robl^er.-y- while armed with a firearm, required the

Juvenile Cotir-t to transfer the case if there was probable cause that Quarterman

committed the offense. 't"^^ ^^^^eniie Coiart found probable cause.

Testimony at the probable cause hearing in Juvenile Court w,-as that Quarterman

was watching several minors (ivho signed the complaints) play cards. Quarterman had

left but ret-u.-rned v,^rith someone called Yodda. ^uart-ermanys brother was there. As the

card game went on Quart^rnian put a gun against a person's head and said to gi^^

Quarterman everything. R. 20 (Court of Appeals), T. 7, 9. Quarterman

threatened to shoot. Yodda had a gun and smacked ^fher persons with it. Quarterman

and Yodda took money and. a cell phon^^ Quarterman, Yodda, and Quarterman's

brother left after telling the victims to have a nice day and to be safe. Id. 8W10g 22w23^

Quarterman eventually pled guiiq, to ^^^^a-vated robbery, R.C. 2911.oz(A)(i), a

felony of the first degree and a firearm specification. On March 7, 2012; ^^uart^^man

pled in exchange for an. agreed sentence of three years in. ^^son and a consecutive one9

year sentence, instead of threem^ea^ sentence on the speci^"^cati^iio Journal Entry dated

Ma_r^ch i6, 2012y R. 13 (Common Fieas),

Quarterman i°ailed to argue in Juvenile Coaart or in the Court of Common Pleas

that the mandatory bind over was uncoristitutiona1. In the Ninth District Court of

I



Appeals Quarterman argued that the mandatory bind over statutes violated State and

federal constitutional rights of Due Process, Equal Protection, and the proliibgt^^^

aga1iist cruel and unusual punishment under the Eighth -Amendm^nt,

He also argued ineffective assistance of counsel because trial counsel in Juvenile

Court did not object to the blnd over. The Ninth District Court of Appeals did not

address the issues becaaa^e the guilty plea waived the a^on-jurisdictional issues in the

Court of Common Pleas, State v. Quarterman, 2w.3aOMOW36o6, and because the

plea waived the ineffective assistance claim since Quarterman did not allege that the

plea was not knowing,1ntelli^ents and voluntary. .1d. T7,

Concurring, Judge Belfance ^^^^e that Qu^^^man's "£limated argument"

concerning aneffecti^e assist^^^ ^^^uired rejection of the argument. Id. ¶io. Also

concurring, Judge Carr wrr^^^e that Quarterman's failure to raise the constitutional issues

below doomed them at the appellate level and that Quarterman fa.iXed. to show prejudice

under the ineffective assistance claim. Id. 1f 12f 115-Ti6o

In th^^ appeal, Quarterman does not address the reasons advanced by the panel

ju^tif^ing rejection of his claims. He does not argue ineffective assistance or plain error.

The State -"il.l address the Propositions of Law collectively.

2



PROPOSITIONS OF tAW t It ANt) IIt

PROPOSt^^^ ^F ]LAW I

The Mandator^v Transfer Of Juvenile Offenders To Adult Court Pursuant To
R.C. 2:t-2>x.o(A)^^)(b) And 21-2x12(A)^^^(b) Violates Their Right To Due
Process As Guaranteed By The Fourt^enth Amendment To The Unites
States Constitution And Arti.cle 1, Section 16 Of The Ohio Constitution.

14 Fundamental Fairness Requires That Every Child Be Given An
Opportunity To Show His Capacity To Changea

11:a Youth Is Always A Mitigating Factor And Can Never Be Used As An
Aggravating Factors

PROPOSITION OF LAW 11

The Mandatory Transfer Of Juvenile Offenders To Adult Court Pursuant To
R.C. 2152P10(A)(2)(b) And 21,2P12(^)(^)(b) Violates Their Right To Equal
Protection As Guaranteed By The Fourteenth Amendment To The ^^nited
States Constitution And Article Ip Section 2 Of The Ohio Constitutiona

to Revised. Code Secti^^^^ 2152Ao And 21e2p^^ Create Classes Of
Similarly Situated Children Who Are Treated Differently, Bas-eci.
Solely Upon Their Ages.

tIo The Ag€^^^^^ed Distinctions In R.C. 2152xio(A)(^)(b) And
2152A2^^^(:L)(b) Are Not Rationally Related To The Purpose Of
Juvenile Delinquency Proceedingsb

PROPOSITION OF IAW tII

The mandatory transfer of juvenile offenders to adult court pursuant to
R.C. 2152aio(A)^^^^^^ and 2i^,2A12(^)^^^(b) violates the prohibition against
cruel and unusual punishments as guaranteed by the Eight and Fourteenth
Amendments to the United States Constitution and Article 1$ Section 9 of
the Ohio Constitutiona

I. There is a national consensus against the transfer ^^ children to adult
court without an individualized determination by a juvenile judge.

11. Independent Reviewq

A. Culpability of Offenderso
B. Nature of the ^^ensesp
C. Severity of ^unishmentQ
D. Penological Justificationso-



111. The juvenile court judge is uniquely qualified to determine whether to
retain or transfer jurisdictl.on9

IAW.ANDAR^^^^N7

The a^^eal should be dismissed.

"L'he Ninth District Coiazt of Appeals did not reach the merits of Q€i^^^^^^ianys

claims ^^^^^erni-ng due process, equal protection, or cruel and unusual ^unishn^ent. In.

this Court, Quarterman does nofi argue that the court of appeals erred in not reaching

the merits. He does not want the case remaiided so that the ^^^^^ of appeals can

consider the merits.

Rather, Quarterman seeks to leapfrog into the merits as if the court of appeals

decision does not exist and with no discussion whatsoever why his claims are preserved

for review by this Court. He proceeds as if he fulllv preserved his constitutional claims or

as if this case has morphed into an onginal declaratory judgment action. Under these

circumstances the State submits that this case is an ^xtremeiv poor vehicle to address

the issues and that the. better course is a determ.ination that jurisdiction was

impro-Odently granted.

In addition, the Ninth District Court of Appeals did not err. Quarterman never

challenged the bind o-,i,rer in the Juvenile or Common Pleas Court. A parallel situation is

in State v. Bradford, 5th Dist, Noo 2013 CA 00124, 2014-OhioM904o There, the Juvenile

Court bound over ti^^ ^eventeen-^^ear-old juvenile after a probable cause hearing on

charges of aggravated robbery with firearm specifications. Id. 14m11115.

Bradford pled guilty. In the court of appeals, he challenged the bind over on due

process, equal protection, and Eighth Amendment grounds. Id. ^11-3,1(19-121. The court

of appeals held that the claims were waived, because of the guilty pleas. M. T177s T793

4



citing State v. Fitzpatrick, 102 Obio St-3d 321, 2004aOWO--3i67; T^^ and St^tc, vo

Kelterer, ii.^ Ohio St-3d 70, 2oo6mOhio-0-283, T105, The situation is no different here.

St^^^rd of ^^^ewe

There is a strong presumption that every statute is constitutional and

unconstitutionality rrtust be provedk^eyond. a reasonable doubt. State v. Cook, 83 Ohio

St-3d 404, 409 (1998); State v. Bloor-a.er, 122 Ohio St-3d 200, 2oog-Ohio-2462z ^'(4.10

Only clear incompatibility writh an express constitutional provision ju-stifies judicial

interventzo.n. State v. Parker, 150 Ohio St. 22, 24 (1948). Any z^^^^^umi.nation on the

wisdom of [statutes] is for the legi.slat^^^e' fp In re Estate of ^entorbix 129 Ohio St.3d.

78, 20xi_mOhiO-2267,126.

A claim that a statute is facially unconstitutional means that the statute is

unconstitutional in a11 situations. Oliver v. Cleveland Indians Baseball Company

Limited Partnex°ship, 123 Ohio St-3d 278, ,mog--Ohioa s030p T-13: Woixt^n's Medical

Professional Corporation v. Voinovich, 23o F.3d 18,7, 193-194 (6th Gir. 199-7)o

The statute.^^

Quarterman's offense, aggravated robbery, is a category two offense. R.C.

2152o02(CC)(1.). ^ec^^^^ Quarterman was sixteen years old at the time of the offense

and armed %ith a firearm, transfer was mandatory upon a finding that there was

probable cause that he committed the ^^ense. KC, 2152.1.0(-A)(2)(b)s R.C.

21-2A2(A)(i)(b)(ii)^ see JuvoR. 3o(A)/(B). Anned with a firearm in this context rneans

that the juvenile had a firearm on or about the j^ivenlle's person or under the juvenile's

control and eifher displayed, brandished, used, or indicated possession of the ^'i^earm,

R.C. 2152,1o(A)(2.s(b).



A finding of probable cause requires credible evidence going to every element of

the offense. Statc3 v. lacona, 93 Ohio St<3d 83, 93, 2001aObio--1292.

Al2 juvenii^^ have the right to counsel. In re Gault, 387 13.S. 1, 41 (1967); Ju-'T.R.

4(A). Yrb^^^^ must be a hearing to det^rmine probable causee Juv.R. 30(A). The court

must state reasons for transfer. Juv.R. 30(G). This fully satisfies procedural dile

process. State v.Agee$ 3rd Dist. No. 14µ98-26, 1998 WL 812238, 8 (Nov. 1.8, 1998).

Other sixteen or seventeen ^ear old mi^^ors eligible for mandatory transfer who

commit a category txvo offense are th^^ewh^ pre-^Aously were adjudicated delinquent for

committing a category one or category two offez^^e and wh.o were then committed to the

Depai•tment of Youth Services. R.C. 2152-io(A)(2)(a), Category one offenses are

aggravated murder, murder, or an attempt to commit those offenses. R.C. 21,52.02(BB),

No person under the age of sixteen is eligible for ma-ndatoiy transf^^ under those

provisions. R.C. 2152e12(A)(i)(b); H.B. 86, effective September 30, 2011. When the

person reaches eighteen years of age the persoai is no longer a ebi1do R.C. 2152.02(^)(1).

Juveniles ten years old and up are subject to prosecution as delinquents. R.C.

2152M(H). The statutes affect only the oldestju^eniles,

Cate^orv two offenses eligible for mandatory t^ansfer 'wb.en the person is sixteen

or seventeen years of age and armed with a firearm are limited to feloiiies of the first

degree: voluntary manslaughter, rape, aggravated arson, aggravated robbery,

aggravated burglary, involuntary manslaughter when a felony of the first degree, and

former felonious sexual penetration, 290sA2s an aggravated felony of the first degree.

R.C. 2152.02(CQ(.I)-(3)s R.C. 2-152.io(A.)(2)< Transfer under these provisions is

mandatory. In s-e M.P., 124 Oblo Ste3d 445f :2oionOhiO-599y ^11, In re A.J.Ss, 120 Ohio

St.3d.1.85, 2oo8-OhiO-5307s 1fi FNi,

6



The issue is whether the statutes are fac3iLally u^co^stitutional^

Quarterman did not say in the court of appeals and does not say in this Court that

a ^ev^^^^ena^ear--old plus rapist arined ^^Aith a fireaz°m. causing the death of the "ictim

because of the rape, or any other juvenile, can l.aNvfull^ be subject to mandatory ^^^^sfer.

His argument is that no jiivenil^ can be subject to mandatory transfer under R.C.

2152Ao(A)^2^^^^ and R.C. 2152.12^^^(^)(b)(i7.)e He says that those provis1oI^s ar^ facially

unconstitutional.

Quarterman wants this Court to tread a path with far reaching consequ^^ce.s. A

statute that is ux^con-qtitutaonal on its f-ace is void ab initio requiring remedial legislative

action. State v. Mallis, 196 Ohio App.3d 640, 20ii-Ohio-4752^ T23, ^I27 (citations

omitted.) Accordingly, this Court: cannot simply vacate the conviction and remand to

the Juvenile Cs^^iTt but must tell the legislature that it's over fifteen year old judgment

that certain juveniles deserve punishment as an, adult must be redone.

The cases from the Supreme Court of the United States do not support

Quarterman.

The federal constit-Liti^^ forbids the death penalty for persons under the age of

eighteene Roper v. S^mmansP 3-43 U.& 50-1 (2005). It forbids a sentence of li^'e mithout

parole for persons under the age of eighteen guil^.gr of a iionm^omicide offense. Crraham

v. Koa^da, 130 S.Ct, 2011 (2010). It forbids a mandatory sentence of life iVithout parole

for a person under the age of ei.gbteen regardless of ihe s^^^ilse. Miller v. Alabama, 124

S.Ct. 2455 (2012).

I'hose decisions speak to the available punishment of juvenile offenders, not the

^^thod or bona fides by which the adult ^oia^ acquires jurisda.ction. See Miller, 9-464

Ouveniles are "sless deserving of the most severe puni.^hmentse,9P ) The decisions provide

7



no ^upport f^^ Quarterman since they do not address automatic ^^^^^cutioia a,.^ an adult.

Moreover, even in. the context of punishment juvenile offenders m^y. face a severe

sentence as long as it is not death.

Quarterman fits in none of the prohibited categories established by Roper,

Graham, andiWxller. As far as his minimum sentence is concerned, it is unquestior.abiyY

^onstituti€^nai. State v. Hairston, u.8 Ohio St.3d 289, 2oo8-Ohio-2-338, 1[20-^(21o

".P^e basic rWe is that "there is no constitutionai. nght to be tried as a ju^enileo„

State v. Jose C., 16 ^onn, L. Rpat.x 1.996 WL 165549, 3 (Mar. 21y 1.996,} (collecting cases).

^u-v,eniies do not constitute a suspect class so strict scrutiny does not apply to statutes

concerning them. In re IAo, 2nd Dist. 2012--Ohio-4973, T6 (citations omitted.); City of

Richmond v. J.A. Cr€^^on, 488 U.S. 467, 469 (1989).

Nor is status as a juvenile a fundamental right, linxted States v. Qt€innones, 5.16

F.2d 1309 (181 Cirz .1975). Indeed, status as a juvenile is not a constitutional right but a

legislative grant. Woodward v. Waz^wrighiP 5^6 F2d 781, 784 (5th Cir. 1377)^

Quarterman cites Kent v, LTnited StateSX 383 U.S. 0-41 (1966). That case does not

begin to iand^rmine mandatory transfer statutesv Kent concerns the waiver of

,Ju^-`^sd%€°tion in fhe Jtz^enii^ Court, not manddatoz°ytransfero Kent requires a hearing on,

the issue of waiver and the assistance of counsel. Russell v. Parratt, 543 F.2d 1.214z 1216

(8th Ciro 1976). Kent does not affect statutes that reqlfire adult prosecution of juveniles

based on the cha.rgeo ^^^e C., 5-6 (citations omitted.) Kent addresses arbitrariness and

disparate treatment in discreti€snary transfer determinations, not mandatory transfers,

State^ v. Agee, 3rd. Dist. No. 14-98W26, 2998 WL 812238, 7--8 (^ov. 18, 1998).
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Ohio case law is against Quarterman

Mand^^orla transfer ^^^uvenJles in. OMo based. on their age, offense, and probable

cause dates back to January 1, 1996 and the re-insta^^^^^^ of the statutes by S.& 269

effective Jti1y 1, 1996. State v. Lee, ii,#h Dist. No. 97-L-€^gi, 1998 WL 637583, 2 (Sept. 11g

1998). Due Process and Equal Protection cb.a.lenges to ^^^^^^oiy transfer wer^ ^^^^i

mounted and rejected.

In Lee, the defendant was charged in Juvenile Court with aggravated robb^-ry and

a firearm specification. The Juvenile Court rejected a constitutional challenge to

manda^oiy transfer and the Court of Appeals affirmed.

`J"be appellate court rejected a Due Process challenge finding t.bat the State h.a..^ a

pressing interest in "protect1ng its citizens ftom serious, potentially violent offenders

and in reducing ^riol^^t offenses committ-ed by :)u^eniles." .Jd. 5. The court rejected the

applicability of Kezz#- finding that the defendant had. a probable cause bea^iig ancl.

^ounsele Id.

The court rejected an Equal Protection challenge including fb.at the statute

created a ^^^^ate class of persons, those subject to mandatory transfer and those who

are not, by finding a rational relation to the legitimate governmental interest; the same

interest stated above. Id. 6 .

Ja^ State v. Ramey, 2=1d Dfst. No. 1.6442, 1.998 WL 310741 (May 22, 1998) the

defendant was charged in Juvenile Court with aggra^^^ed robbery and firearm

specifications. The court rejected a challenge based on Kent b^caiise no amenability

hearing was required. Id. i; see Parratt, supra.

The court r^^^^^ed an Eqaial Protection challenge based on the rat1onal.

relationship beMT^^nthe class distinction and. the legitimate governmental interest in

9



punishing 'viol^nt juvenile offenders more harshly by denying them more lenierii

treatment inff7u^^eni.le Court. Id. 3.

Other Ohio appellate decisions adverse to Quarterman are State v. Co.^lins, ^th

Dist. No. 97CA.oQ68455 =^998 Wl. 289390, 1-2 (June 3, 1998) (aggravated robbery,

kidnapping, and a firearm specification) and Agee, supra. 1:n State v. Wilson, 8th Dist.

No^ 72165, 1998 WL 842o6op 5--6 (Dec. 3, 1998), the court rejected a constituti^nai,

challenge to the mandatory transfer of a seventeen year old charged with murder.

These cases are still good lavw", "i"^^ governmental interest identified in fh^se

ewes is as important now as it was then; armed sixteen and seventeen--year-o1d

d6cliild^en" who steal at gunpoint or who ^omrnit serious offenses will always be a class

that society d^serves protection from.

Under Equal Proteeti.on"s rati.r^iial relation test the statute stands unless there is

no interest imaginable that can justify the classification, State v. Thompkins, 75 Ohio

Sto3d 9s8y 561. (1996); Fabrey v. McDonald Village Police Dept., 70 Ohio St.,3d ^^^^ 353

(1994). Quarterman cannot meet that burden. In addition, there is nothing

fundameDtall)T unfair about transferring juveniles 61ose to adulthood for serious

offenses. See In re CY,, 131 Ohio -St.3d 51.3, 2012-Ohio-1446, ^7/1472 (Due Process

requires fundamental fairness.)

Miller identified the Eighth Amendment's "'concept of ^ropoa°tionalitvss33 as seen.

through as:.evoi-ving standards of de^ency3,s as central to the cases. Mi^^c'r, 132 &a., 2463.

The court emphasized that "whfldren." are different from adult's for purposes of

punishment. Id. 2464m2465. 'I'hus, the ^entencer must "have the ability to consider the

1mitigating circumstances of youth,"". 1& 2467<
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`^^^^ ^ouit discounted the num:ber of jurisdictions authorizing the soon to be

forbidden penalty, a "distorted view" in the opinion of the courto Id. 2472 , :Ct m^^ be

that discounting ^^^b-orizing jurisdictions m^^iis that the coaazt is now looking solely to

its "own independent judgment" in proportionality cases. See ^ennedy v. Loutsaarra3

554 U.S. 407A 421 (20o8).

Regardless whether we now have an unelected national legislature, it is clear

beyoaid. doubt that 1WiI^erPs focus is on punishment of juveniles as adultsa There is

nothing in the opinion that forbids sentencing per se of minors in adult ^^urt. See In ^c,

CY.x 1(28 (Roper and Graham address juveniles tried &s adults.)

In State u. Long, Slip OplniOn ^014-Ohio-849p this Court stated ^ha^ M'iller does

not forbid an C31^^ court to sentence a person who was a juvenile at the time of the

offense to a discretionary sentence of life iv%thout parole. However, the sentencir^g court

m€^^^ consider youth as a mitigating factor and the r.^ec-ord must reflect that youth was so

considered. Id., paragraphs one and two of the syllabus. At the time of ^ominitLir^g

aggravated murder in 2009, Long was seventeen years old., Id. I('e The statute required

then ^..^ it does now mandatory transfer for that offense. R.C. 2152.w^^^(i)(a)9 R.C.

21,-2m-^^^^(i). Long makes clear that Miller is concerned %,^dth setting a ceiling on

punishment in. adult court and procedural safeguards on the maximum allowable

sentence,

The Ohio Constitution"^ equivalent to the Ei.gb.^h Amendment forbids

punishments that are "'shocking to any reasonable ^^^^on:s', or shocking to "'the sense of

justice of the community.3,y In re C.P., 131 01-ii.O St.3d 513, 2012-Ohio-1446, 16o

(€luoti^^ McDougle v. Maxixaell, i Ohio St,2d 68, 70 (2964.) and State v. Chaffin, 30 Ohio

St.2d 13 (1972), paragraph three of the syllabus.)

11.



It is absurd to think the idea that sixteen or seventeenm^^ear-oi^ juv^iiii^s armed

with firearms and committing first degree felonies must face prosecution in. adult co-L^

^^^oc^ a reasonable person or the ^om^unity'^ sense of justice. 'Alat is shocking is the

notion that they cannot.

In addition, mandatory transfer statutes have been held. not to constitute a

punishment under the Eighth Amendment but rather a mechanism to determine the

culpability of juveniles charged with. certain offenses. People v. Branch, (Ili. Appa i

DiSL) 2014 WL 996879s T14. There is ai^ reason not to interpret the Ohio ccsnstitutional

provision in the same manner. Article 1, Section 9 prohibits "crue1 and unusual

puni^bments'° and the Ohio mandatony transfer st^^tut^s at issue here merely determine

t^^ ^oni^ where the court may lev^.r punishment; the statutes do not themselves impose

punishment. Moreover, the class of offenders is relatively small as it is limited to older

juveniles who commit one or more of a specified number of first-degree felonies.

In re CeP,, supra c€^^^^i-ns the appiicabiiiLy of S.B. io to a juveniiewhc^ remained

in Juvenile Court. Id. T6e The case does not concern a transfer to ^dult. court of any

sort.

In re D.W., .133 Ohio St.3d 434, 2_oj_P_-Ohi0m4544 holds that where an amenability

hearing is required the juvenile may waive the hearing and thus consent to prosecution

in adult court. Id. sv1l^bus, The case does not ^on^em mandatory transfer. Id. ii, ti&

The ability of a juvenile to waive ara a^enabilitv hearing is no support for an argument

that there must be an amenability hearing in cases similar to Quarternian's.

12



Cases from outside Ohio ^^^ect t^uartermanp^ ^^gs-umentsa

Quarterman cites no case finding mand.ato-ryr transfer statutes ^in^onstitutio nal,

He is ^,^,vhnmi^g against the tide on this i^sue. PostmMi:^^erg courts have upheld such

statutes.

In Cherms v. Brazelton, (E,D. Ca1.) 2014 WL i^gi; 48, a habeas corpus case, the

court found that the Supreme Court of the United States including in Miller bad. not

passed on the question whether a person -w1^^ was a juvenile at the time of the offense is

entitled to a fitness hearing in Juvenile or whether such a person rx^alv be tried as an

adult. Under those circumstances, there was no federal question to consider. Id. 12, see

Heraz v..Mcl.,'wenF (C.D. Calo) 2013 W'L 3755959, 12 (same).

In People v. Branch,. (Ill. App. i Dast.) 2014 WL 996879, the court held that

automatic transfer to adult court for first-d^gree murder was not cruel and unusual

punishment and was not a,%doIation of due process. As, stated above the court l'ound that

the automatic transfer statute was not a punishment or penalty, but "merely governs the

procedure to be utilized to determine the culpability of juvenile r^^enders'." Id. T114.

The court rejected the substantive and d-^^^ process challenge under prior authority from

the Illinois Supreme Court, People v. J^S., 103 111.2d 395 (1984) and found that Roper,

Graham, and Miller ci.i.d not require a different result because those cases concerned

sentencing statutes. Id. Tig-Tmoo The court, stated that the public interest identified iu.

J.S. was the threat posed to the victim and the community by the violent nature of the

offense and its fr^quencT of c^^^urrence. Branch, ^iqo

Other Illinois decisions also rejected Eighth Amendment cruel and unusual

arguments and dLt^ process arguments based on Graham and Roper for the reasons

identified in Braizeh. People v. Patterson, 2012 Ila App. (^^) 101573, 975 NoE.2d 1127

13



(201.2)x ¶27 (due prc^cess), People v. J€^^^onA 2.012 11 App. (P'^) 100?,98, 965 N.E.2d 623

(2012), ¶14 (due process), T12-3 (cruel and unusual. pt€n1sh^ents).

In 1'rt re M.J., (W.Va. 2013), 2013 WL 3184.6,8s the sixkeen. year old defendant

was cY€a-rged with armed robbery and was transferred to adult court after a probable

cause determination. The co€art rejected a challenge based on Graham and Miller

because the defendant could not face a sentence of ll^e wltl€out parole. 2.

The collateral arguments ^av^ no merit.

Quarterman argues that R.C. 2152.io(A)(2)(b) and R.C. 2-152..i2(.1^)(^)^^ create

an irrebuttable presumption that juveniles who are sixteen or seventeen years old are as

c-Lilpabl^ as adazlts. Quarterman diid not make this clalrr€ in the Nintb District Court of

Appeals, Brief, R. 35 (Court of Appeals) and it is not in Quarterman's I'^emorand€,am in

Support of Jurisdiction. This Court should. iiot consider the claim. Lon.q, sx€pr°a ¶g.

Moreover, the real issue is whether there is an adequate convergence behveen the

classlficati^ia and the underlying policy; in other words is there a rational basis for the

classification. See Mt^haed.H. v. ^er^^cl D.s 491 U.S. :110, 121 (1989),

The statutes properly aim at juveniles at the top eind of the juvena.le age range who

commit first degree felonies while in possession of a firearm. The policy is to punish

violent juvenile offenders by denying lenient treatment in Juvenile Court, to reduce

crime, and to protect the public from such offendem Ramey, supra 3; Lee, supra 5.

I'he policy underlying repeat offender ,juverilles, R.C. 2152.io(A)(2)(a), is obviously to

reach juveniles who demonstrate that a DYS sanction is insufficient to deter them from

committing serious offenses.
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Quarterman's laundry list of alleged collateral ^-onsequences is as much an

argument against pimishing any person; say an eighteen year old, for aggravated.

robbery as it :s for pun isbing a juvenile for the offense in adul-^ court.

Quarterman's remedy if any is with the legi^laturea

Qu^^^^rnan and A-mici cite a host of studies, articles, polls, and position papers

from vanous associations in support of his contention ^.hat -1he mandatory tram^^-or

statutes are unconstitutional. fie re^°^^^nces legislation or proposed legislation in other

States getting away from the "rac3.ultificataon93* of v^^th ^^^ even, twice, a brief from. high

school students opposing life 'wit1^^^^^ parole sentences for juveniles. Review of the

briefis leaves one with the distinct impression that Quarterman wants to void all Ohio

statutes permitting mandatory transfero "Requiring an amenability determination in

every case in which a child may be tr^^sf^iTed would make the law constat-titional.:,

^uartermara. Bmef, 29.

"l'his is all for the legiiiature, P^e wisdom of the rnandatoxy transfer statutes may

be debatable but this Court is not the place for that debate. As, far as this appeal is

concerned, if this Court decides to reach the merits, ^^^en there can be no doubt that

^uarter^.an. fails to meet his burden to show that the statutes requiring transfer in Iii^

case are unconstitutional beyond a reasonable daubt,
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CONCL1g^^^N

Pursuant to t-ae argument offered, ^th^ State ^^^^^ctffll.y reqti.^^^^ this Court to

dismiss the appeal or to affirm the judgment of the Ninth District Court of A^^eaise

Respectfully siabmit'^ed,

^^^^^^ ^E, V'" WA.I.^SH
Prosecuting Atto^^^

11:^?, s ) --I ------------
RICHARD S. KA. ? . AY
Assistant Prosecuting Attorney
Appellate Division
Summit County Safety Building
53 University Avenue
Akron, OhiO 44308
(33o) 643-2800
Reg. No. 0013952
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,^^EXANI)ER QUARTERMAN CO1.TR'T OF COMMON PLEAS
COUNTY OF SUI^^`^'1`3 OHIO

Appellant CASE No. CR 12 02 0303

DECISION AND ^^URNA^. ENTRY

Dated: August 21, 2013

1TENSA^^ Judge.

1111 Alex^^d^^ Quwtera^an appeals a judgment of the Summit County Common Plew

Court convicting him of aggravated robbery. For the fo1^owing reasons, this Court affms,

1.

{12) A group of friends were playing cards when Mr. ^^^erman robb^d them at

^mpo3nt. The victims filed criminal compWnts against him in juvenile court, alleging that he

was delinquent for corrurdtting acts that constitute aggravated robbery. Because of the nature of

the offenses, the juvenile court was required by statute to trawfer the case to aduil^ ^ourt. The

Grand Jury subsequently indicted Mr. ^^ermax for three counts of aggravated robbery, each

with a firearm specification. Pursuant to a plea agreement, Mr. Quarterman pled guilty to one

count of aggravated robbery and the associated firearm specification. The trial court sentenced

him to four years ^priss^^ent. W. Quarterman has appealed, assigning four emrs.
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II.

ASSIGNMEN-T OF ERROR I

THE JUVENILE COURT ERRED WHEN IT TRANSFERRED ALEXANDER
QI1ARTERMA^^^ CASE TO ADULT COURT BECAUSE THE
MANDATORY TRA^SFER PROVISIONS IN R^C. 21S2o I0(A)(2)(b) AND
R.C. 2I52,12(A)(I)^^ ARE ^NCONSTI'I IU'I'If^NAI., LN VIOLATION OF A
CI-IILD'^ RIGHT TO I^^^ PROCESS -AS GUARANPI`EED BY THE
FOURTEENT^ AMENDMENT TO THE IJNITED STATES CONSTTTUTION
A-ND AR'I'IC.LE I, SECTION 16 OI~F'FHE OHIO CONSTITUTION.

ASSI^NVMENT OF ERROR II

THE JU'^EiNIL,E COURT ERRED ^N IT TRANSFERRED ALEXANDER
QUARTERMAN'S CASE TO ADULT COURT BECAUSE `I`HE
MANDATORY TRANSFER PROVISIONS IN R.C, 2152.1^^^^^^^(b) AND
R.C. 2I52o12(k)(1)(b) VIOLATE A ^MLD'S IUGHT TO EQUAI.
PROTECTION AS GUARANTEED BY THE FOURTEENTH AMENDMENT
TO THE UNITED STATES CONSTITUTION AND ARTICLE I rSEC'I'ION 2
OF TIIE, OI-;^O CON, STITU'I'ION,

ASSIGNMENT OF ERROR. III

THE JUVENILE COURT ERRED WHEI^" IT TRANSFERRED ALEXANDER
QUARTERMAN' S CASE TO ADULT COURT BECAUSE `^^^E
MANDATORY TRANSFER PROVISIONS IN R.C. 21 52. r ^^^^^^^^^ AND
R.C. 2152.12(A)(I)(h) VIOLATE THE PROHIBITIOiN AGAINST CRUEL
AND I.lNUS^^'AL PUNISHMENTS AS GUARANTEED BY THE EIGHTH
AND FOURTEENTH ^ENDMEN'I'S TO THE UNITED STATES
CONSTITIJiON AND ARTICLE 1, SECTION 9 OF THE OHIO
CONSTI'I'UTIOI^,

ASSICiNMENT OF ERROR IV

ALEXANDER QUARI'I~,R^^N WAS DENIED TH' FF:^EC"C'IVE
ASSISTANCE OF C^UiNSEL WHEN TRIAL COUNSEL FAILED TO
OBJECT TO HIS CASE BELNG TRA^^^^RRE-D TO ADULT COU-R'I' WHEN
THE TRANSFER PROVISIONS lN RC. 21.52.I0(W)(2)(b) AND R.C.
21 52.1 ^(A)(1 )^) ARE UNCONSTITUTIONAL.

{T31 In his first three assignments of error, Mr. ^^ennm a^^^s that the statutory

provisions that ^^^^ed the juvenile court to transfer his case to adult court violate his right to

due process, equal pi°o#^ction, and to be free ^^ crue1 and unusual punis1^^nt, This Court

Am2



COPY

...........- . .. I

3

need not address the merits oI°his^ ^guments5 however, because Mr. Quatte.aman waived them by

pleading guilty.

IT1d) The Ohio Supreme Court has held that "a defendant who * * * voluntarilys

knowingly, and intelligently enters a guilty plea with the assistance of counsel 'may not

thereafter raise independent claims relating to the deprivatioii of constitutional rights that

occurred prior to the entry of the guilty pie&r9s State Y. Fitzpatrick, 102 Ohio St.3d 321, :^^^^^

^hio,-3167, ; 78, quoting Tollett v. Henderson, 411 U.S. 258, 267 (1973). This Court has

explained fnat 5^[a) defendant who enters a plea of guilty waives the right to appeal all

nonjurisdictional issues arising at prior stages of the proceedings, although [he] may contest the

constitutionality of the plea itseII:" S-ltate v. Atkinson, 9th Dist. Medina No. 05CA0079=M, 2006-

OhioM5806, 121, quoting State v. ,t1^cQueeney, 148 Ohio App3d 606, 2002MOhl.om3731g 1(I3

(12th D1st.).

(I(5) Whether the Revised Code's mandatory b°snd-r^^^^ provisions are constitutional

does not implicate the common pleas court's ju^sdlctlon„ Under Sections 2151.23(IT) and

21a2e1^^^, the common pleas court's general division has jurisdiction over any case that is

tmnsI`errecl to it from the juvenile court, regardless of whether it is a mandatory bIndw^^^^ under

Section 2152,12(A) or a ^^^cre1ionmy bindwover under Section 2152.12(B). R.C. 21 S 1,23 (H);

21 r', I ,1 2(I). State v. Wilson, 73 Ohio St3d 40s 44 (1995)

1116} In his appellate br1efg Mr. Quarterman does not argue that his plea was not

-knowing, intelligent, or voluntary. Rather, he argues that the juvenile court should not have

transferred his case to adult court. By pleading guilty to aggravated robbery, however, he

waived his right to challenge the constitutionality of the mandatory transfer provisions, which

involved an earlier stage of the proceeding. Slate v. Ketterer, 111 Ohio St3d 70, 2006-Ohio»^
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5283, ¶ 105 (explaining that defendant's "guilty plea waived any complaint as to claims of

constitutional violations not related to the entry of the guilty plea.'y).

11571 In his fourth &ssi^^ent of error, Mr. Quarterman argues that his tTial counsel was

ineffective for not objecting to the constitutionality of his tram^'€^r to adult courto This Court has.

held that ";[a] guilty plea waives the right to appeal issues of ineffective assistance of counsel,

unless the ineffective assistance of counsel caused the guilty plea to be invoi.untary." :^'t,^te v.

Carroll, 9th Dist. Lorain No. 06C-AO09037, 2007kOhioe32984 5. In his br€efg ^ft. Quarterman

has not argued that his lawyer's allegedly deficient ^^rfonnan^^ caused the entry of ^s guilty

plea to be. less than kna-v%ving, intelligent, and voiuntary. State v. Dallas, 9tk-a. Dist. Wayne No.

06CA0033, 2007uOhio-1214, ¶ 4. We, therefore, conclude that he has also waived his

ineffective assistance of counsel claim.

IT!81 By pleading guilty to the charge of aggravated rob'^ery, Mr. Qu^^nnm waived

his right to appeal the constitutionality of the mandatory transfer provisions and his lawyer's

failure to object to their application. Mr. Quartemian' s assagmnents of error are overraied.

IIIo

^^91 Mr. Quarterman waived his arguments regarding the constitutionality of Revised

Code Section 2l52ol0(A)(2)(b) and. 2152.12(A)(1)(b). The judgment of the Summit Cca€^t-y

Common P1e-as Court is affirrned.

Judgment ^ffirm.ed..

There were rmanable grounds for this appeal.

A-4



^ ^^
5

We order that a special mandate issue out, of this Coirt, directing the Court of Common

Pleas, County of Summit, State of Ohio, to carry this judgment into execution. A certified copy

of this ,jcsumal entry shall constitute the mandate, pursuant to App.Re 27.

Immediately upon the filing hereof, this document shall constitute the ^ouma1 entry of

^ud^.ent, and it shall be file starrs^ed by the Clerk of the Court of Appeals at which time the

period for review shaH begin to run. App.R, 22(C). ne Clerk of the Court of Appeals is

instructed to mail a notice of entry of this judgment to the panies and to make a noM^on of the

mailing in the docket, pursuant to App.R, 30.

Costs taxed to App^^lant,

JENNI EN̂SAL
FOR THE ^OLTRT

BELFANCE, P. Jo
^^^^^URR^^ IN JUDGMENT ^^L^L

fl[1O) I concur in the majority's judginent, With respect to Mr. Quarterman's fc^^

^^^ignua^^^ of effor5 in light of the li^ted ^^en^ made on appeal, I agne that it is pro'Oerly

^^eraleda

CARR, J.

CONCURRING IN ^GMEN'T ONLY.

fffl1^ I agree with the majority that Quanerman'^ conviction must be affirmed albeit on

a different basis.
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(T121 :1n regard. to his first three assignments of error chalenging the constitutionality of

the mandatory bindover provisions, I would conclude that he has not properly preserved those

issues for appeal. 'I'ba^ Court has recs^gnized^

"Failure to raise at the trial level the issue of the constitutionality of a statute or its
applicatior-, which is apparent at the time of the trial, constitutes a waiver of such
iss.€^ ^ ^ * and therefore need not be heard for the first time ^^i ap^ea1.," State ;,
Pitts, 9th bist. Summi-L No. 20976, 2002-Ohio-6291e ^ 106, quoting State V.
Awan, 22 Ohio St3d 120 (1986), syllabus. See al5o State v. Jefferson, 9th Dist.
Summit No. 20156, 2001 WL 276343 (Mar. 213 2001) (holding that defendant's
f^alxre to raise the constitutionality of a statute at the trial court level waived such
issue on appeal).

State v. Moore, 9th Dist. Summit No. 21182, 2003mOhaoa244, ^j 14. Accordingly, I would

decline W address those assigmnent^ of error except as nec^^smy to address the fourth

assignment of ^rroz°^

{1[131 In regard to his fourth assi,^^ent of error, I would overrule it as Quarterman

failed to demonstrate prejudice. This Court uses a two-^^^p process as set forth in Etrack^and v.

Wcrshingtong 466 U.5. 668, 687 ^1984)Y to determine whether a defendant's right to the effective

assistance of counsel has been violated.

First, the defendant must show thw, counsel's performance was deficient. This
requires showing that counsel made effors so serious that counsel was not
functioning as ^^^ "counsel" guaranteed the defendant by the Sixth ^^^^ent.
Second, the defendant must sbow that the deficient perf^^nance prej-a^ced the
€^efense, This requires showing that counsel y s errors were so serious as to deprive
the cl^^^^dan^ of -a ^'^ir tia1, a trial whose result is reliable,

1€^

(114) To demonstrate prejudice, "the defendant must prove that there exists a

reasonable probability that, were it not for counsel's errors, the result of the trial would have

been different." State v. Bradley, 42 Ohio St3d 136 (1989), paragraph three of the syllabus.

"An error by counsel, even if professionally unreasonable, does not warrant setting aside the
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judgment of a crlminal proceeding if ^^ error had no effect on the ,^^dgment." Strickland, 466

U& at 691.

^TjSl This Court has previously discounted a constitutional eballenge to the statutory

mandatory bindover provisions. We coiiclud^d that, where the defendant has not claimed that

the right to an amenability hearing constitutes a fundamental right, the legislative purposes of

societal protection and crime reduction present a ratlorui.l basis for the legislation. State v.

Callargsg 9th Dist. Lorain Noa 97CA006845, 1998 WL 289390 (June 3, 1.998). Moreover, other

appellate courts have concluded that the mandatory bindover provisions are constitutional based

on all the argurrent^ Quarterman has raised here. See, e.g., State v. Smith, gth Dist. Cuyahoga

No , 76692, 2001 WL 1134871 (Sept. 18, 200 1)y State v. 9,7isong 8th Dist. Cuyahoga No. 72165,

1998 WL $42064 (Dec. 3, 1998); State v. Kelly, 3d 133ist.1`.1nion Noe 14k98M269 1^^8 WL 812238

(Nov. 18, 1998)} State Y. .Lee, 11th Dist. Lake No. 97mf,-491, 1998 WL 637583 (Sept. 11, 1998);

and State v. Ramey, 2d D1st, Montgomery No. 16442, 1998 WI, 310741 (May 22, 1998),

[111.6) Here, although Qa^artennan argued that he hs.d a due process right to an,

amenability hearing, he did not couch his argument in tenns of a substantive right to such

hearing. He similarly made no such argument vdith regard to equal protection. Moreover, in

regard to his cruel and unusual punlsl^.ent argument, he cites no authority for application of the

Eighth Amendment proscription to matters that do not constitute punishment. Mandatory

bindover does not equate to punishment any r^°^ore than the rnere prosecution of an adult in the

common pleas court constitutes punis1^^ent. Accordingly, Quarterman has not demonstrated

ftt defense counsel's failure to challenge the constitutionality of the mandatory bindover

provlsl-on resulted in prejudice in that the result of the proceedings v^oLdd have been different.
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APPEARANCES:

AMANDA 1. PO`^^LLy Assistant State Pi:bla^ Defender, foa Ap^ellant.

SHERRI ^^VAiN WALSH9 Px€^^^emi^g Attorney, and ^CHARD S. KASAY, -Assistant
Pros^^utg-ng Att^^^^, for Appell^^,
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OHIO RULES OF JUV^.NILE PROCEDURE

R^E 49 Assistance of Counsel; Guardian Ad Litem

(A) Assistance of counsel.q ,-^^^ party shall have the right to be represented by
counsel and every child, parent, €;-ListodianF or ofb.er person. an. loco parentis the right to
appointed counsel if lndl^ento These rights shall arise when -a person becomes a party to
a juvenile ^ourt proceeding. ^^^en the complaliit alleges that a child is an abused cliild,
the court must appoint an attorney to represent the interests of the child, This rule shall
not be construed to provide for a riknt to appointed, counsel in cases in which that right
is not otl^^^^^^ provided for by constitution or statute.

(B) Guardian ad lf.^em; when appo%ntedd The court shall appoint a guardian ad
li^em to protect the interests of a cfi-ild or incompetent adiilt in a juvenile court
proceeding ivb.en;

(i) The child has no parents, guardian, or legal custodian;
(^)'I'ie interests of the child and the interests of the parent may conflict;
(3) The parent is under eighteen years of age or appears to be mentally ii-icoiggpetents
(4) The ^our t. believes that the parent of the child is not capable of representing the best
interest of the child.
^^^ Any proceeding involves allegations of abuse or neglect, voluntary surrender of
permanent custody, or termination of parental rights as soon as possible after ttie
commencement of si^eh proceeding.
(6) nere is an agreement for tlge voluntary surrender of tem.... por^^ custody that is n-aade
in accordance watli section 0-103915 of the a^ev€sed Code, and thereafter there is a. reqaiest
foa extension of the voluntary agreement.
(7) The proceeding is a, removal action.
(8) Appointment is otherwise necessarv to meet the requirements of a fair hearing.

(C) Guardian ad litem as ^^un^el^

(i) When the guardian ad lite^€ is an attorriey admitted to p:r.a€;t.i€°e in this state, the
guardian may also serve as counsel to the ward providing no conflict between the roles
exist.
(2) If a person is serving as guardian ad litem and as attorney for a ward and either tbe,
person or the court finds a conflict between the ^^^^onsibaliti€:s of the role of attorney
and that of guardian ad litem, the couA°t shall appoint another person as guardian. ad
litem for the ward.
(3).1f a court appoints a person who is not an attorney admitted to practice in this state
to be a guardian ad litem, the court may appoint an attorney admitted to practice in this
state to serve as attorney for the guardian ad litem,

^^^ Appearance of attorneysx An attorney shall enter appearance by filing a written
notice w%th the court or byafs^ear1n^ personally at a court hearing and informing the
coua°t of said representation.
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(E) Notice to guardian ad litema The guardian ad litem shall be given notice of all
proceedings in the same manner as notice is given to other parties to the action.
(F) Withdrawal of ^^un^^^ or guardian ad litem. An attorney or guardian ad
litem may withdraw only with the consent of the cour-t upon good cause shown.

(G) Costsa The court may fix ^^^^^^^sation for the services of appointed counsel and
guardians ad litem, tax the same as part of the costs and assess them against the cnildx
the clgild`^ parents, custodian, or other person in1oco parentis of such child.

[Effective: July 1, 1972; amended effective July 1y ^^^^^ July 1, 1994; July -19 1995; JUIY 1,
1998e]
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^^. =52ei.i Di^^^sitions for child adjudicated delinquente

(A) A child who is adjudicated a delinquent child for committing an act that would be a
felony if committed by an adult is eiigi^^e for a particular type of disposition under this
section if the child was not transferred under section 2152.12 of the Revised Codeo If the
corrgplaint, indictment, or information charging the act includes one or more of the
following factors, the act is corrsidered to be enhanced, and th.^ child is eligible for a
more restrictive disposition under this section;

(i) The act charged against the child would be an offense of violence if committed by an
adult.

(2) During the commission of the act charged, the child -€rsed €€ firearm, displayed a
firearm, brandished a firearm, or indicated that the child possessed a firearm and
actually possessed a firearm.

(3) The child previously was admitted to a d^partnierit of youth seMe€;s faciiity for the
commission of an act that would have been a^9r^^.^r^.ted murder, murder, a felony of the
first or second degree if committed by an adr.rlt, or an act fhat would have been a felony
of the third degree and ari offerise of violence if committed by an adul'ko

(B) If a child is adjudicated a delinquent child for committing an act that would be
aggravated murder or murder if committed by an. adult, the child is eligible for
whichever of the following is appropriate:

(i) Mandatory SYO, if the act allegedly was committed when the cirild was fourteen or
fifteen years of age;

(2) Discretionary SYO, if the act was committed i,^kaen the child was ten, eleven, twelve,
or thirteen years of a^e8

(3) Traditional jtr^enile, if divisions (B)(i) and (2) of this section do not apply.

(C) If a child is adjudicated a delinquent child for € ommi.tti^g an act that would be
attempted aggravated murder or attempted murder if committed by an a€i.€rlt, the child
is eligible for whichever of the following is appropriate:

(i) Mandatory SYO, if the act allegedly was committed when the child was fourteen or
fifteen years of age;

(2) Discretionary SYO, ilt the act was comrnitted when the child was terr., eleven, twelve,
or thirteen years of age;

(3) Traditional juverriie, if divisions (C)(i) and (2) of this section do not app1y,
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(D) If a child is adjudicated a delinquent child for committing an act that would be a
felo€gy of the first degree if committed by an adult, the child is eligible for whichever of
the following is appropriate:

(i) Mandatory SYO, if the act allegedly was committed when the child was sixteen or
seventeen years of age, and the act is enhanced by the factors described in division
(A)(i) and either division (A)(2) Or (3) of this section;

(2) Discretionary SYO, if any of the following applies:

(a) The act was committed when the child was sixteen or seventeen years of age, and
division (D)(i) of this section does not apply.

(b) The act ^^^^ committed when the child was fourteen or fifteen years of ageo

(€;) ^e act was €;ommitted w1^en the child was hvelve or thirteen years of age, and the
act is enhanced by any factor described in di^^.sl€^^ (A)(-.i)7 (2), or (3) of this se€°tlon.

(d) The act was committed when the child ^vas ten or eleven years of age, and the act is
eiahanced by the factors described in division (A)^^) and either division (A)(2) Or (3) Of
this section.

(3) Traditional juvenile, if divisions (D)(i) ancl. (2) of this section do not apply.

(E) If a child is adjudicated a. delinquent child for committing an act that would be a
felony of the second degree if committed by an adult, the child is ellgible l'or whichever
of the following is appropriateo

(i) Discretionary SYO, if the act was committed when fh^ child was fourteen, fifteen,
sixteen, or seventeen years of age;

(2) Discretionary SYO, if the act was committed when the cliild ivas twelve or thirteen
years of age, and the act is enhanced by any factor described in di-vision (A)(i), (2), or (3)
of ^^^^ ^eitio'n;

(3) Traditional juvenile, if divisions (E)(i) and (.,)) of this ^ectiolg do not apply..

(F) If a child is adjudicated a delinquent child for committing an act that would be a
felony of the third degree if committed by an adult, the child is eligible for whichever of
the following is appropriate:

(i) Discretionary SYO, if the act was committed,"ihen the child was sixteen or seventeen
years of age;

(2) Discretionary 13YO, if the act was committed when the child was fourteen or fifteen
years of age, and the act is en1iaigeed kv any factor described in division (A)(i), (2), Or (3)
of this section;
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(3) Traditional ju vyeniles if divisions ^^^(i) and (2) of this ^ec-ion do not apoy.

(G) If a child is adjudicated a delinquent 6hild for committing an act that would ^e a
ffelony of the fourth or fifth degree if r-€smmitted by an adult, the child is eligible bor
iAihi€:he-^er of the following dispositions is appropriate:

(1) Di.scretionwry SYO, if the act was committed when the child was sixteen or ^event^ep.
years of age, and the act is enhanced by any factor described in division. (A) (1)3 (2), or (3)
of this section;

(2) '.^raditi^naljuvenile, ifdivision ^^^^^^ of this section does not applye

(11) The following table describes the dispositions that a juvenile court, may impose on a
delinquent childv

OFFENSE CATEGORY AGE ^^ & 17 AGE 14 & 15 AGE 12 &13 AGE io & ii

(Enhancement Factors)

Murder/Aggravated Murder N/A MSYO, TJ Db'YC3z TJ DS-YO, TJ

Attempted Murder/Attempted.Aggr^vated. Murder N/A MSYO, TJ DSYO, TJ DSYO, TJ

Fi (Enhanced by Offense of Violence Factor and Either Disposition Firearm Factor or
Previous DYS Admission. I; actor) myso, TJ DYSO, TJ DYSO, TJ DYSO, TJ

Fi (Enhanced by Any Single or Other ^ombinatiori of Enhancement Factors) DYSO, TJ
DYSO, TJ DYSO, TJ TJ

Fi (Not E-nlganced^ DY80, I`J DYSO, TJ TJ TJ

F2 (Enhanced by Any Enhancement Factor) DYSO, TJ DYS-0, TJ DYSO, TJ 'PJ

F2 (Not Enhanced) DYSO, TJ DY,130, TJ TJTJ

F3 (Enhanced by Any En1^^^ ^^^ent Factor) DYSO, TJ DYs0, TJ TJ TJ

F3 (Not E^^b-anced) DYSO, TJ TJ TJ TJ

F4 (Enhanced by Any Enhancement Factor) DYSO, TJ TJ TJ TJ

F4 (Not Enhanced) TJ TJ TJ TJ

I°5 (Enhanced by Aiay Enhancement Factor) DYSO, TJ TJ TJ TJ

F5 (Not Enhanced) TJ TJ TJ TJ
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(I) The table in division (H) of this section is for illustrative purposes onl,y. :^^ the table
^^^iflicts witii any provision of divisions (A) to (G) of this section, divisions (A) to (G) of
this section shall control.

(J) Key for table in division (H) of this section:

(i) "Any eiih^icem^^^ factor" applies when the criteria described in division (A)(1)s (2),
or (3) of this section applye

(2) The "disposition firearm factor" applies when the criteria described igi divisioza
(A)(2) of this section apply.

(3) "DSYO" refers to discretionary serious youthful offender disposition.

(4) "Fi" refers to an act that would be a felony of the first degree if comrnitted by an
adultv

(5) 72" refers to an act that ivoazld be a felony of the second degree if committed by an
adult.

(6) 73" refers to an act that would be a felony of the third degree if ^ommit'ted by an
adult.

(7) i"lz'49" refers to an act that ivould be a felony of the fourth degree if committed by an
adulto

(8) "F5" refers to an act that would be a felony of the -fifth degree if committed by an
adult.

(9) "MSYO" refers to mandatory serious youthful offender disposition.

(io) 'I'he "offense of violence factor" applies ivlien the criteria described in division
(A)(i) of this section apply.

(ii) The "previ^-as DYS admission factor" applies when the criteria described in division
(A)(3) of this section applya

(12) "TJ" refers to ^raditionaljuven1le.

Effective Datao 01-01-2002
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RxCa ^qi.^Qc^i Aggravated rx^^^erya

(A) No person, in attempting or committing a t^^eft offense, as defined in section 2 !R1.3e^'^1
of the Revised Code, or in fleeing immediately after tlae attempt or offense, shall do any
of the followingo

(i) :^fave a deadly weapon on or a'Dout the offender's person or under the offender's
control and either display the weapon, brandish it, indicate that the offender possesses
it, or use it;

(2) Have a dangerous ordna-ne^ on or about the offender's person or under the
offender's control;

(3) Inflict, or attempt to inflict, serious physical harm on another.

(B) No person, TAitliout privilege to do so, shall knowr€ngly remove or attempt to remove
a deadly weapon from the person of a law enforcement officer, or shall knowingly
d^prive, or attempt to deprive a law enforcement officer of a deadly weapon, when both
of the following apply:

(i) The law enforcement officer, at the tlrrie of the ^emoval., attempted removal,
deprivation, or attempted deprivation, is acting within the course and scope of the
officer's d-aties;

(2) The offender knows or has reasonable cause to know that the law enforcement
officer is a law enforcement officer.

(C) Whoever violates this section is guilty of aggravated robbery, a felony of the first
degree.

(D).As tised in this section:

W "Deadly weapoi$'° axid "dangerous ordnance" have the same ^^^nha^s as in sectit^ll
2 ,̂^23_1 of the Revised Code,

(2) "Law enforcement officer" has the same meaning as in ^ectiolg 2901.01 of the
Revised Code and also includes employees of the department of rehabilitation and
correction who are authorized to carry weapons within the course and scope ot' their
dtitiess

Effective Date: oq-16-i997
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