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IN THE SUPREME COURT OF OHIO

STATE OF OHIO EX REL. : Case No. 2009-1292
WAYNE T. DONER, ET AL,, :

Relators,

Vv,
JAMES ZEHRINGER, DIRECTOR,
OHIO DEPARTMENT OF NATURAL
RESOURCES, ET AL.,

Respondents.

RESPONDENT’S MEMORANDUM IN RESPONSE TO RELATORS’ CROSS-MOTION
FOR LEAVE TO FILE SUPPLEMENT TO EVIDENCE

Bruce L. Ingram (0018008) Scott D. Phillips (0043654)
(COUNSEL OF RECORD) (COUNSEL OF RECORD)
Joseph R. Miller (0068463) Brian W. Fox (0086851)
Thomas H. Fusonie (0074201) Frost Brown Todd LLC
Martha Brewer Motley (0083788) 9277 Centre Pointe Drive, Suite 300
Vorys, Sater, Seymour & Pease LLP West Chester, Ohio 45069
52 East Gay Street Phone: (513) 870-8200
Columbus, Ohio 43216 Facsimile: (513) 870-0999
Telephone: (614) 464-6480 sphillips@fbtlaw.com
Facsimile: (614) 719-4775 bfox@fbtlaw.com
blingram@vorys.com
mmiller@vorys.com Prank J. Reed, Jr. (0055234)
thfusonie@vorys.com Frost Brown Todd LLC
mebrewer@vorys.com One Columbus, Suite 2300
10 West Broad Street
COUNSEL FOR RELATORS Columbus, Ohio 43215

Telephone: (614) 464-1211
Facsimile: (614) 464-1737
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Matthew C. Blickensderfer (0073019)
Frost Brown Todd LLC

3300 Great American Tower

301 East Fourth Sireet

Cincinnati, Ohio 45202

Phone: (513) 651-6162

Facsimile: (513) 651-6981
mblickensderfer@fbtlaw.com
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RESOURCES AND OHIO DEPARTMENT
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MEMORANDUM IN RESPONSE

ODNR sought leave from this Court to supplement the record to include its Motion to
Vacate Trial Calendar (“Motion™y and the related judgment entry that were filed in ODANR v.
Timothy A. Knapke, el al., Mercer C.P. No 12-CIV-209. The Relators have responded that they
have no opposition to ODNR’s motion to supplement, but have sought leave to supplement the
record to include the response they filed in the Mercer County Court of Common Pleas. The
Relators state that they wish to provide the Court with the “the full context,”

ODNR has no objection to the Relators’ cross-motion and to providing this Court with
the full context for the Motion, which was filed in response to the Relators’ motion to show
cause in this Court and which argued that the common pleas court should not be adjudicating
issues that the Relators were trying to get this Court to decide through the show cause motion.

ODNR reiterates that it seeks no delay based on its new expert evidence and that it is
willing to try the underlying cases as quickly as the trial coutt is able to do s0, with the assistance
of visiting judges or otherwise.
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PROOF OF SERVICE

I hereby certify that a copy of Respondents’ Memorandum in Response to Relators’
Motion for Leave to File Supplement to Evidence was served by electronic and ordinary U.S.
mail on May 2, 2014 on the counsel listed below:

Bruce L. Ingram (0018008)

(Counsel of Record)

Toseph R. Miller (0068463)

Thomas H. Fusonie (0074201)
Martha Brewer Motley (0083788)
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street, P.O. Box 1008
Columbus, OH 43216-1008

(614) 464-6400 (telephone)
blingram@vorys.com
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