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IN THE SUPREME COURT OF OHIO

STATE OF OHIO EX R.EL. . Case No. 2009-1292
WAYNE T. DONER, ET AL,,

Relators,

V.

JAMES ZEHIiING.EIi, DIRECTOR,
OH.CO p.EPART1i7L+;NT OF NATURAI,
RESOURCES, ET AL.,

Respondents.

R.ESPONnENT'S MEMORANDUM IN RESPONSE'I13 RF,LA.TOI2S' CIt.OSS-MOTION
FOR LEAVE TO FILE SUPPLEMEN`I' TO EVIDENCE

13g•tice L. Iill;ra^ii (001 8008)
(COUNSEL OF RE,C()R1J)
Joseph R. Miller (0068463)
`l'hoPxias H. Fttsoiiie (0074201)
lvlartlia Brewer Motley (0083788)
Vorys, Sater, Seyftioiir & Pease LLP
52 East Gay Street
Cohii7abtis, Ohio 43216
Telephone: (614) 464-6480
la••acsifiiile: (614) 719-4775
blingi'am ct tiaoz•ys.com
j rmi l l et•@vorys. com
tI1f1.ISo31ie@Vo1'ys.colll

171Cb2'e,.vel` Cl t'oYys.colll

COUNSEL FOR RELATORS

Scott D. Phillips (0043654)
(COUNSL.L OF RECORD)
Brian W. Fox (0086851)
Frost Browtl "1'odd LLC
9277 Cetitre 1'oiiite Drirre, Stiite 300
West Chester, Oliio 45069
Phoiie: (513) 870•-8200
Facsimilc: (513) 870-0999
shhillips@^flztlaw.com
bfoxrJfbtlaw.conl
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Frank J. Reed, Jr. (0055234)
Frost Brotivi7 Todd LLC
Otie Colutiibus, Sltite 2300
10 West Broad Street
Colutilbtrs, Oliio 432 i 5
Telephoiie: (614) 464-1211
Facsiiaiile: (614) 464-1737
freedCi-b,thttaw.com



Matthew C. I3 (ickensderfer• (0073019)
Frost Bi•own Todd LLC
3300 (Tt•eat Arnerican Tower
301 East I'ourth Street
Cincir-niati, Ohio 45202
hlione: (513) 651-6162
Facsiniile: (513) 651-6981
niblicketisderfer tr Ibtlaw.coin

COUNSEL FOR RESPONDENTS JAMES
ZEHRINGER, DIREC'I'QR, OHIO
DEPARTMENT OF NATURAI.
RESOURCES AND 01-110 DEPARTMENT
OF NATURAL RESOURCES



I1'7EMo12A1Vt)t;M IN RESPONSE

ODNR sottght leave iz•oi11 this Cotirt to stipplenieiit the recot-d to incltide its h^lotiot7 to

Ifctecrte 7t-rcrl Calenclat• ("1Ication") atid the related jtscigzi:lent entry that were fi[ed in OIJAIR i^

Tirlsolla^,.A. I{nctpke, el a?., Mei•cer C.P. No12-CIV-209. T17e Relators Iiave responded that they

Itave iio opposition to ODNR's niotion to supplemeslt, but have sotigiit leave to sup171ei1xetit tl.*e

record to itlcltide the response they fiIed in the Mercer Co2tnty Court of Colnlliotl Pleas, The

Relators state tliat they wish to pt•ovitle the Colart witli the "ttxe ftzll contett."

ODNR has tio objection to the Relators' ct•oss-nlotioza anrl to providing this eotaf-t NN'itll

the fitll cotitext for the -&Jc,tron, whicli avas tiled in response to the Relators' motion to sliotv

catise in thisCotu•t at7d whicit argued tlYat the cotltmoli pleas court sliottid not beadjttdicating

issttes that the Relators were tryitig to get this Cotirt to decide tbt•otigli the show catzse iiiotioit.

ODNR reiterates that it seeks rio delay based oti its new expez•t eviclence and that it is

tivilling to try the ttjkdet°lyiiig cases as cl2rickly as the tt-ial cottrt is able to do so, witli the assistance

ofvisitiii; jic(iges or otherwise.
_..,,
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YRf7OF c)r SERVICI;

I hereby cex•tify that a copy of Respotxdeiits' ll^emoraitduzxi in Respoiise to Relators'

IVlotion for Leave to File Supplement to Evidence was served by electrorlic <}ikci orcliiaary U.S.

tilail oti May 2, 2014 oii the cottnsel listecl below:

Brtice L. Itrgt•am ((I01 8008)
(Cotlilsel of Record)
Joseph IZ. Miller (0068463)
Tlionias H. Ftisoiiie (0074201)
Martha Brewer Motley (0083788)
Vorys, Satet•, Seymour and Pease LLP
52 East Gay Street, P.O. Box 1008
Coltiinbus, 0I1 43211-10()8
(614) 464-6400 (telephone)
blingrani@vorys.com
jrmiller°cr vot'ys.cotil
thfusonie@vorys.com
inbrrlot1:ey a vorys.conn
Carrnsel f'ot` the h'eIcrtoi-s
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C SEL I-,ORtlESPONnENT5 JAMES
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AND OHIO DEPARTMENT OF Nll'TURr-1T,
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