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L INTRODUCTION

Relator, The :I-lor.aorable Angola R. Stokes, asks this Court to reverse a series of

adniinistrative orders issued by The Honorable Ronald B Adrine, the Administrative Judge of the

Cleveland Municipal Court. Judge A^rine issued those orders pursuant to his broad authority to

be respoiisible for and control the administration, docket, and calendar of the Cleveland

M^inicipal Couft. I^e did so only because he concluded that such orders were necessary to

maintain the public's confidence in the legal system. Relator's Complaint requests extraordinary

writs be issued against not only Judge Adrine, biat also agaiiist Cleveland Municipal Court

Visiting Judge Md^^l M. Jasper, despite the fact that Judge Jasper played -no role in the issuance

or enforcement of the orders. Relator's Complaint fails as a matter of law to allege viable claims

lbr quo warranto, mandamus, or prohibition.

Relator does not allege a proper claim for quo warranto because she does not seek to oust

and replace the Respondents from public office. Relator's Complairzt does not allege viable

claims for mandamus or prohibition. Relator ^ias failed to exhaust available administrative

remedies to ^^ave the Orders modified or v^cated. Relator cannot esta^^^^^^ that Judge Adra^.^

lacked jurisdiction to issue the administrative orders, cannot establish that she has a clear right to

have those orders vacated, or that Judge Adrine has ^obligatioii to provide such relief. The

ga^ern-iz^g rules and ^^^^ederit establish that administrative judges like Judge Adrine have broad

discretxon. to issue such orders. Finally, whatever claims Relator may have against Judge Adrine

as Administrative Judge, Relator's Comp'lai.nt against Judge Jasper should be dismissed, as she

played no role in issuing the a^^inastrative orders or in their enf^rc^ment.

11. ^^CKG.ROlINF) & STA'FEMENT ^F FAC'I'S

Relator The 1-ionorabI^ Angola R. Stokes ("Relator" or "Judge Stokes") is a judge of the

C'.^evel^nd Municipal Court, with her most recent term beginning January 2012. C oruplaint in
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Quo WaiTai€to, Mandamus, and Prohibition ("Complaint") 11e The Cleveland Municipal Court

is a statiitary co€art whose jurisdiction is regulated by statute. &e generally R.C. 19131.01(A).

Judge Stokes is one of 13 elected judges to the C Ieveland M€anicipal C^oiirt. See R.C. 1901.08.

Judge Stokes is also currently the respondent in a disciplinary complaint filed by the

Disciplia,aa-y Counsel on October 1.4, 2013, pei€dla€g before the Board of Commissioners on

Grievances and Discipline, Disciplinary Case No. 20I3LL057 (the z`T)iscipla^^ary Conipls,lnt'S).

Compla.int 17. The Dis^iplinary Complaint alleges a pattem of abusive ^id unprofessional

conduct by Judge Stokes conceming her handsing of her criminal docket, including claims that

she committed abuse of court resources, abuse of court personnel, abuse of la""Yers, abuse of

defendants and the p€ablic, albuse of constitutional freedoms, and numerous abusive legal exrssrso

See generally Disciplinary Complaint (copy attached hereto as Exhibit A)o,

Respondent I'h^ ^^onorable Ronald B. Adrine ("Judge Adrine") is the administrative and

prosadl^ig judge of the Cleveland M€anicipal Court. Complaint 1[2. Relator's Complaint con^ems

a series of administrative orders iss€iecl by J€€dge.Adrine on March 14, 2014 (the "Administrative

Orders"), which are to rema.iii effective during the pea€dency of the Disciplinary Complaint. See

generally Complaint T4. Generally speaking, these Administrative Orders transf-err€;d all of the

criminal cases t1i^ii- assagn^d to Judge Stokes' personal docket to Jaidge Adrine for review and

possible reassignment and removed Judge Stokes from the court's x^^dorn draw of criminal

cases.

^ W1€ile the Disciplinary Compl^int is not attached to Relator's Coniplaint, this Court may
review documents that were inco-rporated by reference into the complaint, even if not attached
thereto. &e Lisboa v. Lisboa, 8th Dist. No. 95673, 2011-OhioR351, ^1[38-39 (Jan. 27, 2011).
Likewise, "a court may take j €idicial notice of a clocumegit filed in another coufl-t not to-r the truth
of-€^^ matters asserted in the other litigation, but rather to establish the fact of such litigation and
related filings,3^' Stcite ex reZe Co1es v. Granville, 116 Ohio St.^d 231, 2007n^^io-6057, 877
N.3;e2cl 968, ^ 20.
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Specifically, Administrative Order No. 2014-003 transferred aXI criminal misdemeanor,

criminal in;nor misderneanor, and traffic matters then-assigned to the Judge Stokes' personal

docket to Judge Adrine for review and reassignment. Complaint ^,(4.A. (A copy of Administrative

Order No. 2014-003 is attached as Ex. A to the Affida-vi^ of Judge Stokes ("Stokes Aff.}')

attached to Relator's ^^rnpl^i-it.) Administrative Order No. 2014-004 transferred the

responsibility for the supervision of all criminal defendants on probation ort Judge Stokes'

personal docket to Judge Adrine for review and possible reassignment. Complaint T.4e13. (copy at

Stokes Aff. Fxe B). Administrative Order No. 2014-005 transferred responsibility for status

review of all cAiininal defendants sentenced to a period of incarceration by Judge Stokes to Judge

Adrine. CoinpI^^^t 14aC. (copy at Stokes Aff. Ex. C). Administrative Order No. 2014-006

reinoved Judge Stokes from the court's rand^^n draw of criminal cases and increased the

percentage of civil cases to be assigned to her. Coa^^^laint T14.1). (copy at Stokes Aff. Ex. D).

Pursuant so Administrative Order No. 2014-008, Judge Adrine theii instructed the Clerk and ^^^

Central Scheduling Office to exercise all due diligence to retrieve all of the criminal case files in

the custody of Judge Stokes, Complaint T-41. (copy at Stokes Aff. Ex, F). Fanally, Judge Adriiie

gmfonned Judge Stokes that to the extent she required access to some cr^yninal case files to assist

her in the defense to the Disciplinary Complaint, slie would be provided access to such files

through the office of the Administrative Judge. Complaint ^(4.G (copy at Stokes Aff F:x. G).

All of the Admiiiistrati^e Orders were issued pursuant to the authority g<ailted Jildge

Adrine unc^^^ Stip. R. 4.01(A), Sup. R. 4.01(C), and "in order to maintain a^id enhance public

confideit^^ in the legal system as set forth in Paragraph 1, Preamble, Code of Judicial Conduct.P:x

2 The original Administrative Orders 2014-003, 2014-004, and 2014-005 filed by Judge Adrine
on l'^%^arc^. 14, 2014, referenced "Sup. R. 4(B) and Sup. R. 4(B)(1) ^7 Oia March 21, 2+14, Judge
Adrine filed nu^^^^ pro ^une versions of these Administrative Orders correcting t^^^ reference to

3



All of the Administrative Orders effectuating the transfer of Judge Stokes' crimz^^al zicackl-t

^ontained the foll.owii-ig recitation as justification ther€^^^

A certified complaint pending aga.izi.st Judge Stokes before the Ohio
Supreme Cotir't's Board of Corr ,̂-missioners on C^^^vances and
Discipline was gleaned from approximatuly 337 a,leged viola¢iotis of
the Code of Judicial ^ond-uct presented to the Cleveland Municipal
Court.

• All of those allegations tioncemed her mishandling of criminal matters
and mistreatment of participai-its in criminal hearings, including
defendants, witnesses, police officers, prosectitors, private de^'ense
counsel, public clefe-nd.ers, court persomiel and other merribers of the
general public.

• Since the original complaint was preserited to the Disciplinary
Counsel, .^^ continuing through and after the complaint's certification
by the Board, nearly 100 additional ^vrittcn incident reports have been
received by this office alleging similar problems involvii-ig the Judge's
handling of her pers^^ial criminal cl^^k-et.

• l^k^e court continues to average one to two new ethics complaints
against Judge Stokes per week.

Relator's Complaint further alleges that Respondent I'he FConorable Mabel M. Jasper

("Judge Jasper") was assigned by Judge Adrine to preside over Relator's criminal docket on

March 18, 2014, and that iipon iiiforrrflatioii and belief, she will continue to presi(ie over Judge

Stokes' criminal docket pursuant to Administrative Order No. 2014-003. Complaint T3e3

Judge Stokes seeks the issuance of writs of quo warranto (First Claim for Relief),

rn.aaidanius (Second Claim for Relief), and prohibition (Third Claim for Relief). 111"ltimately;

judge Stokes seeks orders from this Court reversing Judge Adrine's Administrative Orders,

Stip. R. 4.01 (A) and 4.01(C). Copies of these nunepro turic Administrative Orders are attached
hereto as Exhibit B.
3

Judge Jasper is a retired judge of the Cleveland Municipal Court, who has been assigned by the
Chief Justice to preside as a visiting "o.-n--call'7 judge in the Cleveland Municipal Court. See
Certificate of Ass^^iiment attached 1iereto as, Exhibit C.
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reinstating her to hear all matters trar£s-ferxecl pursuatit to the Admiriis-trative Orders, and

reinstating her to the criminal case draw.

111. AR^^TUMENT

A Civ. R. 12(B)(6) motaoii to dismiss for failure to state a claim should be granted where,

presuming the truth of all factual allegations of the Complaint and makiiig all reasonable

inferences in Relator's favor, it appears beyond doubt that Relator could prove iio set of facts

entitling her to the rerluested. rel^^^ See State ex r^eL Conkle v. Sadler, 99 Ohio St.3d 402, 2003-

Ohio-41 24, 792 N.E.2d 1116, 1$ s State ex a^eL Boggs v. Springfield Local School Dist. Bty. of

E'dn., 72 Ohio St3d 94, 95, 647 N.E.2d 788 (1995). Here, takiiig a11of the factual allegations

contained in Relator's Complaint as true, Judge Stokes is not entitledto any o1'the ex-traordin^ry

writs that she seeks as a matter of 1aw.

A. Relator's Complaint Fails To Allege a Viable Clala^i for Quo '^arranto,

It is well-settled that the writ of quo warranto is the excltisive remedy to litigate the right

of a person tolloltl a public office. State ear. reL Ebbing v. Ricketts, 133 Ohio St.3d 339, 2012-

Ohio-4699, 978 M1:,M 188, 8, citing S-tat^ ^^ ^eL Johaison iP. Richardson, 131 Ohio St.3d 1 20a

20l2yO6io-574 961 N.E.2d 405, 1(15. "'To be entitled to the writ of quo warraiito, the relator

must establish that the office is being un1aw -̀u11y held aiid exercised by respondent and that

relator is entitled to tl^c office.s^^ Id quoting State ex a•el. Zeigler v. Za^inbar, 129 Ohio St.3d 240,

201 1TOhia-2939, 951N.1~,.2d 405, Tj 23.

Because quo warranto is properly emD1oyed to test the actual right of the respondent to

hold office, "[ilt can afford no relief for official niiscoracluc.to and can not be employed to test the

mere legality of official action by public officerso°" State ex rel. Berry v. :^^ck-gtt, 60 Ohio St.2d

12, 12, 396 N.E.2d 743 (1979); see also State e^x reL Hogan ir, Ifunt, 84 Ohio St. 143', 95 N.E.

666 (1911) paragraph two of the syllabi-is ("the l^gality of the exercise of a inere ftinction alleged

5



to bu erroneously exercised by one who ... is a public officer, can ^^^t be inquired into by a

proceeding in Quo warranto").

Here, Relator's Complaint fails to allege a viable claim for quo w^^^to. Relator does

not allege, and cannot allege, tha^ either Judge Adnne or Judge Jasper do no^ ^^wf-uliy hold their

respective positions orf, the Cleveland Municipal Court. Nor does Relator ^^^ege, nor can she

allege, that she is entitled to the offices held by either Respondent. In short, Relator does not

seek to oust and replace Judge A^^^^^e or Judge Jasper from public office.

Instead, Relator's Complaint challenges the legal validity of the actions taken by Judge

Adrine as Administrative Judge. In other words, she seeks to "test the mere legality of official

action by public officers,'y TackettP supra at 12. Quo warranto does not lie for such relief as a

matter of law, and Relator's claim for a writ of quo warranto should be dismissed.

B. Relator's Complaint Fails to Allege a '^^^^^e Claim for Mandamus.

To prevail in a mandamus case, Relator must establish a clear legal right to the requested

relief, a clear legal duty on the part of the IZes^^ndent to provide it, and the lack of an adeqtia:^^

remedy in the ordinary course of the law. State ex rel. Waters v. Spaeth, 131 Ohio St."d 55,

201.2-Ohio-69, 960 N.E.2d 452, 16, Moreover, because mandamus is an extraordinary remedy

that is to be exercised with caution, a writ of mandamus should issue onlY when t^^^ ^.ight is clear;

it will not lie in doubtful cases. State ex reL Shafer v. Ohio Tu^np^^^e Commission, 159 Ohio St.

581, 589, 113 N.E.2^ 14 (1953).

Here, Relator is not entitled to mandamus relief a.s a matter of law. I`irst, she has failed to

exhaust her aN%ailabIe adntiiiastrativb remedies to have the Administrative Orders vacated by a

vote of the niajority of the Cleveland Municipa]. Court 'Judges. Second, she has raot set f^^l-i a

clear legal righit to the requested relief or a clear duty oit the pai-k of Respondents to provide it.

6



1. Relator's failure to exhaust available administrative remedies bars
her mandamus ^laime

It is ^^11 established that a relator's fe.^lure to exhaust available administrative remedies

bars the issuance of a writ of mandarnuso See State ex reL Bail^y v. Inda€s. Comm. S^^ Ohio St.3d

191, 192a935 580 N.E.2d 1081 (1991) (workersy componsatio^i cla.imant°s fa.ilLaro to exhaust his

available administrative remedies ol," a rehearing as provided under the administrative code

barred issuance of writ of manrl.amus); Slate ex rel. Schindel V. Rowe, 25 Ohio s't.2d 47, 48, 266

N.E.2d 569 (1971.) (relator's fh.ilure to make an application for azor^ing variance barred

manda.^-nus action).

Here, Relator challenges the validity of various Adr.uinistra.tive Orders entered by Judge

Adrine, aotin.g as the Administrative Judge of the Cleveland Mui-iioipa.:( Court. The Rules of

Superintendence !br the Courts of Ohio specifically provide an. administrative roniedy to have

those Administrative Orders modified or vacated. Speoilic,a.lly} Stip. R. 4.02 providos that `rt]he

judges of a court or a division of a court, by majority vote, may mo,di&'v or vacate the actions of

the administrative judge of the court or division."

Relator makes no allegation that she has taken any actions to ava.al. herself of this remedy.

Relator makes no allegation that she has requested the judges of the Cleveland Muliicipa1 Court

to have the Adm-inistra.tive Orders inodified or vacated. Rola,tor makes no allegation that any

such request has proved a^^suooess^"a^1 or ^ao^^. be futile. Given tnat Ro1a,tor ha.s failed to allege

that she has exhausted the administrative remedies available to her under Sup. R. 4.02o Relator's

Complaint seeking a writ of mandamus should be dismissed.

2. As a matter of law, Relator cannot establish a clear legal right to the
relief requested or that Respozident has a legal duty to grant it.

Rela.tor seeks a writ of mandamus requiring Judge Adrine to vacate his Administrative

Orders aiid reinstate to her all cases previously transferred pu,rsuaiit to those orders. See

7



Conaplagnt, Second Claiin for Relief. As a r^iatter o^^.` law, Relator has no clear le^^^l right to the

requested relief, let alone a clear legal right to an order compelling Judge Adiinu to reverse his

Ad^^inistratsve Orders. Administrative jtidges, such as Judge Adri-ne, have broad ai-ithority and

discretion to control the dockets of the judges in multimjudgo courts, including the authority to

transfer cases.

Sup. R. 4.01(A) expressly -orovidos that an. administrative judge shall "[b]e responsible

for and exercise control over the administration, docket, and calendar of the court or divisioii."

Sup, R.. 4.01(C) provides that administrative judges have the authorgt-y to assign cases to

individual judges of the court or division. Pursuant to R.C. 1901. l. 5,1udgo Adrine "has general

suporvisaoii of the bLisiness of tx^.c oo-Lift and may classify and distribLito w-tiong the judges the

business pendln,g in the court."

Consistent with these provisions, this Cowl has reoogiii^ed. the broad discretion afforded

administrative judges in multa -judgo courts to €^egiilate the dockets of the judges and to trans^^^r

aibd.>or reassign cases. As this Court stated in 1986, "the administrative judge . .. does have

power to transfer cases, and whether that power was properly used is a subject for appeal.};

Schucker v. ^^etcatf, 22 Ohio Sto3d 33, 36, 488 N.E.2d 210 (1986), fn, 2. Thus, "[t]he transfer of

a case involves an exercise of judicial discretion, with which this court generally will not

iiit^rf.'eree" Id.; see also .^^^^^an & S'ons, Inc., v. 1Vation€^l City Bank, 1€16 Ohio St. 30, 2005M

OhioLL3559, 830 N.E.2d 1151 (ad.miiiastrative judge did not abuse discretion in transferring case

to himself even though transfer order falled to state the roasoi-i for the transfer).

While this Court has granted extraordinary writs in liniftod o^^cumstatioes to prevent

transfers, those cases involved transfers to judges who clearly and unambiguoiisly lacked

^ijiisdiction to proceed. .See, e.g., S^tate ex r^eL Russo v McD€^nneIk', 110 Ohio St.3d 144, 2006-
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Ohioy3459, 852 N.E.2d 145 (prohibition would li-I to p.evoiit administrative judge f-iom

assigning case to private judge forjury trial because jury trials were not authorized in civil

actions referred to private judges); Schucker, supra (prohibition would lie to prevent transfer of

case from geiieral divisiori to judge of probate divisao^. since any decree by probate court judge

would ^^e void). Here, of course, Judge Adrine and the other municipal court judges that would

hear Relator's criminal docket have j urisdiction and authority to preside over such oaso.s.

Accordingly, lower coui-ts have routinely held that an extraordinary writ oha^^^^igiiig the

ty-ax^skr of cases will not lie where, like here, the transferee judge ha.s ji-trisdiction to proceed.

See, e.g., State ex rel. Carr ire iVc.^onnell, 184 Ohio APP.3d 373, 2409ROhio-2488, 921 N.E.2d

25 1, Ti 19 (8th Dist.) (neither prohghgtioil nor mandamus would lie to prevent traiisfer of case to

commercial docket; recognizing that "administrative judge of the Cuyahoga County C'ourt of

Common Pleas possesses the discretionary authority to reassign any case between different

judges of the Cuyaho,ga. County Coua-t of Common Pleas"); State ^x re1. Hexagram v. Friedland,

8th Dgst.No. 87089 & 87105, 200-iMOhio--6764, 14 (because administrative judge did not have a

dearloga.l duty to tral-isfer action back to visiting judge to whoin case was toniporarily assigned,

defendant in underlying action was not entitled to writs of mandamus or pro.hihitionr recog^^^^ing

that adfl-ninistra.tive judge possessed fu.llk responsibility and control over the administration, docket

and calendar of the court and had power to assign cases).

Tellingly, Relator cites rao case law in support of her contention that she has a clear legal

right to ho reinstated to the cases transfeffod from her docket or that she has a clear legal right to

pa.rtioipate in the criminal case draw. Ra.thor.. Relator argues that: (1) pursuant to the Gov. :l3ar R.

V^ection 5a7 only the Ohio Supreme Cou-rt has exclusive jurisdiction to siispond judges during

the pendency of a diso^^^inal-y matter; (2) Sup. R. 36 requires that cases be assigned using the
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individual aiid parti-cular s€;ss^^ii assignment procedures outlined therein; (3) the transfer of

Jtidge Stokes' pr^batioti and sentence review matters (Adr:}iiiistrative Orders 2014m004 & 2014-

005) violates Crim. R. 25(B); and (4) that Jzid^e Adrine is precluded franz transferring those

specific cases where recusal motions filed by del^ndants pursuant to R.C. 2701.031 had been

previously denied therein. None of Relator's arguments es€abllshes tha-t she has a clear legal

right to have Judge Adraiie's Administrative Orders reversed.

First, assurning for the sake of argument that Gov. Bar R. V Section 5a provides the

exclusive mechanism t^^ which an. attorney and,or judge ca_n be subject to an "interim remedial

susperis^on" during the ^endei3^y of a disciplinary matter, -the Administ.rative Orders challenged

heru do iiot amount to an "interim remedlal suspension" of J udge Stokes. Judge Stokes has not

beeii suspended from serving, and in fact, continues to serve as a judge on the Cleveland

Municipal Court. Rather, Judge Stokes' criminal docket has beeii temporarily reassigned. Thus,

contrary to Relator's contention, Judge.Adrine has not "taken it upon himself to suspend Judge

Stokes." See Relator's Memoranduni in Support at p. 10.

Second, while Sup. R. 36 sets forth the default procedures fwr initially assigning cases in

multi -j ud^^ courts, S up, R. 36 does not t•aam^ an administrative judge's "responsibility for" and

;`^ontrol over the administration, docket, and calendar of the court" pursuant to Sup. R. 4.01 and

this Court's applicable case:Iaw. Again., Relator c-ites noau'sori^y for the untenable ^icition that

Sup. R. 36 limits an administrative judge from transferring cases previously assigned andlor

temporarily removing a judge from the court's criminal case draw. Aaid Relator can cite no

authority that precludes such act^^its where the administrative judge, like Judge Adrine here, has

concluded that such actions are necessary to maintain the public's confidence in th€:1ega1 systena.
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Third, Crim. R. 25(:B) simply does not apply here. While Crim. R. 25(B) protects a

criminal defendant from being sentenced by a dif^ereizt ;^^dt-e than the one that presided durinp

his criminal trial, that protectia^^^ can be waived. See State v. Cal^ow€a,y, 1 st Dist. Noe CT81 ^420,

1982 WL 8454, *2 (April 7, 1982) (recognizing a eriminal sentence imposed by anotiier judge is

not void and that defendant waived any violation of Crim. R. 25(B) by iiot objecting). Certainly,

Judge Stokes has no staxidiia^ to enforce the ^^^^idates oi' Crim. R. 25(13) independelit of the

criminal defendants in sucli cases. Moreover, Crim. R. 25(B) applies to postNtrial sentencing; it

ooes not applv to probation and sentence review matters, such as those that are subject of

Administrative Orders 2014-004 & 005. See State v. Afathews, 10th Dist. No. 75A:P-90q 1975

W1•r, 18163 1 y *1 (Aug. 5 , 1975) (Crim. R. 25(B) did not preclude different jtgd^e froin hearing

probation revocation proceedings).

Fourtb, Relator fails to ^xplaiii how a denial of niotions to disqualify Judge Stokes filed

by criminal de.feridant pursuari.t to R.C. 2701o031 somehow bars Judge Adrine's Administrative

Orders. While d^^-ial. of such motions may be dispositive as to the parties in those cases, there is

no authority that such rulings preclude the transfer of the case by the Administrative Judge

pursuan.t to his general supervisory authority.

Finailya Relator can assert no claim that she has the clear legal right to possess the case

files on matters over which she does not preside. As a practical matter, the case files must be

transferred to the iud^e that has been assi-n^d to hear that case. Moreover, as Judge Adrine's

diree-tives mak-es clear, Relator is to be afforded access to any criminal file necessary for her

personal defense to the Disdiplinary Complaziit. See Stokes Aff. Ex. G. NVhile Rela.tor suggests

that this directive is somehow inadequate, she makes no allegation that she has actually been

prohibited from having access to any such file.

11



Relator's claims for marf,damus relief should be dismissed.

C. Relator's Complaint Fails to Allege a Viable Claim for 1?'rohlbi,tioua

ln order for a writ of prohibition to issue, the Relator must der„ionstrate that: (1) the

Resporideiit is about to exercise judicial or tluasi judicial authority4 (2) the exercise of the

judicial or quasi-judicial authority is uot authorized by law, and (3) the denial of the writ will

cause ir^sjtuy to the Relator for which no other adequate remedy exists in Uht ordipary course of

the lawa State ex ret'. Wright v. Ohio Bur. ofWot^r Vehicles, 87 Ohio St.3d 184, 185, 718 N.Ee2d

908 (1999). "Prohibition is a preventive rather tliari a corrective remedy and is designed to

pred>eiit a tribunal from proceedi-ng in a matter wliieh it is not authorized to hear and detennine,'S

State ex re1. Stefanick v. lVzanaczpal Court of Marietta, 21 Ohio St.2d 102, 104, 255 N.E.2d 634

(1970).

Accordingly, l.^rohibition will lie to correct the results of prior actions only where the

court patently and unambiguously lacked jurisdiction over the cause. State e.^ reL fi"€^gle v.

Steiner, 74 Ohio St.3d 158, 161, 656 N.E.2d 1288 (1995); see also State ex reL .4dams, v.

Gusirvealer, 30 Ohio Sto2d 326, 285 'NeE.2d. 22 (1972) paragraph two of the syllabus ("Where

there is atotal want of j tirisdiction onthe part of a couit, avvrrit of prohibition Nrill be allowed t€^

aTTest the corfltigiuiiig effect of an order issued by such court, even though the order was entered

on the joumal of the court prior to the application for the writ of prohibitiono"). Relator's

Com^laiiit has failed to plead a viable claim for a writ offsrohilsitis^^l as a matter of law.

First, as already explained above, Judge Stokes has failed to avail herself of the

administrative remedy availabic to her under Sup. R. 4.02 to have the Administrative Orders

modified or w^cated.

Second.; as a matter of law, Relator canriot establish that Judge Adrine patently and

unambiguousby lacked jurisdiction to issue the Administrative Orders. Again, as fully explained
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above, Judge Adri^^^ had th^ a-uthority and discretion to a^sue the Admanzstrativ-- Orders under

Sup. R. 4.01 and all relevant law.

Relator's reliance on State ex r^eL Buck v. MaIc.{nqy5 102 Ohio St.3d 250, 2004--Ohao-

2590, 809 N.E.2d. 20, in support of its claim for writ of prahibitars^. is misplaced. In Buck,

attor^ey Buck sought a writ of probzbition seeking to over^um an order by Mabe,ning County

Probate Cotirt Judge Maloney barring 13i^ck from practicing law in any case before the probate

court until further order of the Court. Id. at qM2-4o 'niis Court ultimately issued a writ of

prohibitioii, holding that Judge Maloney actedM.thoutjur^sdiction to render such an order. Id. at

T,,'l 7e ^^ so doing, this Court reasoned that by pr^^ibitir#.g Buck from pract^^^lig law in all future

prr^^^ediiig^ in the probate court, Judge Maloney had usurped tli^ ^oult`^ exclusive jiar^sdiction

over attomey discipline. I^: at TJ 7-10. `I'he Administrative Orders at issue here are different in

both degree and kind than the order invalidated in Buck.

While the order in Buck completely and indefinitely barred an attorney.from practicing

law in the judge's coui-t, Judge Adrine's Achninistrative Orders do not bar Relator from sci-^ing

as judge oii the Cleveland Municipal C^urto Instead, the Adr^^^i-i-istrative Orders temporarily

remove cer¢^in cases (Le., criminal cases) f^^^ her persoiial docket. Judge Stokes continiies to

serve as a municipal court judge.

Likewise, while the order in Buck involved a. subject matter (the aut1iority to practice law

and attomey discipline) under this Court's exclusive authority, Judge Adrine's Ad.^^i-iistratave

Orders involve matters over which this ^ouit has never asserted exclusive jurisdiction - the

management €^^judacial dockets in multijudge courts. In fact, as explained above, the applicable

rules and relevant case law expressly grant geiacral "responsibility" and "controll" over such

matters to administrative judges such as Judge Adrine. See Sup. R. 4e01 ^^^.
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Because Relator cannot establish that Judge Adrine patently and unainhiguous1y lacked

jui•isdiction to issue the Administrative Orders, Relator's Coinplaint fails to allege aviab(c c(aii-n

for prchibitioii.

D. Judge Jasper is Entitled to Dismissal of the Complaint Against Her, Separate
and Apart from Judge Aarine.

Assuming for the sake of a^gunicnt that Relator's Complaint is ^ufficiclit to state a claim

for one or more cxtra^rdin^zy writs against Judge Adrine in his position as administrative and

presiding judge o1`thc Cleveland Municipal Courta Relator's Complaint is clcvc+id of any material

ailegaticais sctti.^^^ forth a viable claim agaiaist Judge Jasper.

Relator's sole allegation concerning Judge Jasper is that she was assigned by Judge

Adrine to preside over Relator's criminal d.ockct on and after March i$, 2014, and that upon

itil'orniation and belief, stic will conti^iuc to preside over Judge Stokes' criminal docket pursuant

to Administrative Order Noe 2014-403a Complaint T3o Nothing, however, in Administrative

Order No. 2014-003 o or any other Administrative Order, reassigned any case to Judge Jasper.

More importantly, iiathing in. the Complaint sets forth a basis for this Court to issue any

writ against Judge Jasper. Significantly, Relator's Complaint seeks relief against Judge Jasper

solely with regard to the claim for a writ of quo ^arranto. See Complaint at I;l 5 & p. 8. Relator

does not seek writs of ma7^^^^^s or prohibition against Judge Jaspcr, which is undcxs'LandaFclc

since Judge Jasper had no involvement in the issuance of the Administ.xati.vc Orders or their

enfcrceniciit. w^^^ generally CcaxipSairit at Second and `1'lzird Claims for Relief

Given that Relator has failed to allege a valid claim 1-br quo warranto against any

rcspcnrlcnto let alctic Judge Jasper, and given that Judge Jasper played i-ic role in the issuance or

enforcement of any of the Administrative Orders, Relator's Complaint shou1d be disrnisscd as

against her.
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IV. CONCLUSION

For the foregoing reasan^, Respondezits' :Mr^^ion to Dismiss Relator's Complaint should

be granted.

Rest)ectfullv S,^bmitt^^- N,

Jarnes E. A^^^^^ & Associates, LPA
115 W. Main Street, 4th Floor
C^^urnbus} Ohio 43215
Ph: 614y460-1600
Eax: 614-469R1134
an^ath--wsF"arriI aw. com
ggosnell@amlaw.com

Coun,^elfor Respondents
^^^ Honorable Ronald B. Adrine
and The Ho.^^ra^le, Mcabel hf o1asper

1-S

^
Gerhardt A. Gosaiell 11 (0064919)
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the following:

Richard C. Alkire, Esq.
Dean Nieding, Esq.
Richard C. Alkix^ Co., LPA
6060 Rockside Woods Blvd.
Si.jite 250
Indepeizdence, Ohio 44131 -23 ^ 5

Counsef^or Relator
The ^''.^^^orable Angela R. &o1es

................. ^
^erhardt A. Gosnell II
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BOARD OF COMMISSIONERS ON GRIEVANCES & DISCIPLINE

65 Si5U'3":^ FRONT S7'RFF.T, 5x FLOOR, C£3Lft7MH3US,. O^^ 43215°3431

Telephone: 514.387.9370 faaso 614.357.9379

www.suprex¢aecourE.axha.o.gov

DA.ViD E.Ti£`H44y1^Z Ria^.4m A. D£3'f7E

C1-CPeSR .^'a F.CREi`l'P R1C

PAUL M. D3: MARCO MTL:ff3FT,L&, A. HALL

'6TICF- CFY.raYR. SEN7OF. COUtaf Fi.

I HEREB^.' CERTIFY that the attached is a trae a^id accurate copy of the certified complaint
that was filed vvi^^ the ^oard of Commissioners on Grievances and Discipline on October 14,
2013 agai^^^t Judge Angela Stokes, Case No. 2013-057.

In witness whereof I have subscribed ^ny naine and affixed the seal of the Board of
Comini.ss^^oner^ on Grievances aiid Discipline of the Supreme Court of Ohio on this 24"' day of
April, 2014.

^ ^ .
---------------------------------- ----- ------------------------- -_____._------- ____________________-_------.
^^chard A.Dove
SecretaiT

S^€^t^r^ to before me and saabscri^se^. in my presence this .------- ^^-^----------- day €^f.^.^rril, 2014.

Notary Public

My commission ^xpires: W7

MBCHELE PENNfNGTONW,vy ^* ^^ ^^^^(1



In re:

Co^^lai;ist against

^EFORF, TIIE BOARD OF COWNUSSION^';RS
ON GRk.^'a YANCE0.7 AND DISCIPLINE OF

THE SU.^^Mi N^ ^OUTRT OF OIUO ^a ^^ ^ .
^^^^^^ ^^^^

Hon- Angela Roche1le Stokes
Cleveland Municipal Court
1200 Ontario St.
P.O. Box 94894
C^evelandx SJH 44113

Attorney Registration No. (0025550)

SEP ^ ^ ^^li-
'i ARD ^F COr' t̀IS^PONERS^l`4+ ^^^r-VA N D; SCl^^ INE

N43>

^ 9:^ 4i'r5 `"F. y^pX., N'^1'$ .

^ %% ^ '^ w^ 4 ^w

CO:[^^ARN'T AND ^^^^IYICATE

Respona^^nt (Rule V of the Supreme Court Rules for
the Government of the Bar of Oha^^)

Disciplinary ^^unsel FIL'E^^

250 Civic Center Drive, ^^^^^ 325 OCT 21^13
ColumbusR Ohio 43215•-7411

^^^
c.1^:l {,°s'yqit , q^̂ F^'a0I11'^S,

Relator.

Now ooines relator, Dqss;ipIiraary Counsel, and ^^^^^^ that respondent, A-ugoia Rochell.o

Strskes, an attomey at law, du.i^ ad m-itied to the practice of law in thu state of Ohio, is guilty of

the following misooii^.uot,

lo

2.

Respc^nd^^^ was admitted to th-c practice of law in A the state of Ohio on October. 29$ i 984..

^^^ponde;nt was elected to the Cleveland ^^inicipai Court Lq N-o^ember 1995 and has

served as a judge c^^^hat courtsince that time. She is currently one of 13 judges rn the

oolut.

3. As an aftome,y and a judaoiM offioer, respondent is subject to the Code of Professic^nal.

Resgonsibility-t the Ohio R-al_es of Professional Co.iducs} and tb.e Ohio Code of Judzcial.

Conduct.



Count One --r ^bu^e of Court Resources

4. Since taking the bench in 1995, respondmit has corxsumed a disproportionate an oun,t of

the court's human and matoria1 tesw-urcos due to her inability tr; administer laer docket in a

timely x^i,-uarxez-, her lack of orgmaizatioxa} and her unreasonable ^^^^cia^^n that ail. uou^

employees be at her ^^ck. and ca1l..

Starting in rr around 2000, the Cleveland Municipal Court began enacting several "coirt-

wid.e" rules in ari attenapt to address -respond.ent^^ inordinate consumption of court

resources. In addition, each department within the court has re;,rised its policies and,

procedures to address 4ssues created by resp-ondent^s behavior, actions, and d.eiraa,adsa

For example:

a, I'he court enacted a rule requiring the bailiff department to trE nsp ort afl
prisoners back to the workhr.suse by 4:00 P.M. 7`h.c rale vias later ameiided to
require the bailiff department to collect aJI prisozers at 12.45 P.M. for ret,i.ni
to the wor.khouse,

b. The coairt enacted a rWe re+^Wri^g tha-t the Cleveland House oh` Con. ectiont, be
in charge of caordanaking all transpo.rtatiori to a:.-^d from psychiatric ^^eatrnent
facilitaes,

a. `T`he court enacted mandatory lunch breaks f-or eznplayees.

d. The court enacted, a "I 0-minutu'y rule requiring probataora officers, case
snE.,^agers, psychiatric clinic tim;^loyees, and anveipreters to rehirn ;;o their
assigned workstatia^^ id not utilized wf^li ten mkut^^ of arri-val in a
courtroom to which they have been ^^immoned.

e. I'h^ court cszacted. a nal.e that no judge can occupy more than 10^^`^ of any ^^^
adrrii-nistr^tiv^ s' taff s firne. Additionally, each admia:i.straiav^ staff m^inber is
lirnited to spending 30 minutes in any given judge's courtraotn, after which
the eniployee is to return to their warkalace.

f, "Ehe ca^ enacted a ru.le giving the head of the probation department the
authority to question ro-fez°^rals or conditions of probatAora when he1she rioes not
b^,-t^^^e that the referral a-r con-^^^on. ys appropriatel;^ ^^^^^ed tr the offeme. in
such Ga.ses^ ^^e. head of the prabption departnient is to contact the referrin^
j-adge$ the presiding jiidge, and the court administmtr^r whereupon a

-2-



corkferen.^^,wil.i be held to determine what sho-u€d be done wi-i,h -d^^ case as it
relates to probation.

g. The court enacted a a:-we requesting that all official couz;r.saom business end by
5.00 R.trr€, and permitting emplo-vees to leave the co-usf.rooni €" fhe trtme€ine is
r:otadhered to,

h. "fhe court enacted a rule ord^iing that no ^^obatirn officer or case manager be
called to a courtroom after 3:45 RM, unless the individual would be able to
leave the ^otutr+^om by 4M P,K

i. The bailiff department and probation department scheduled some emp€oyces
to work fmiir l0-€7.our days xa&,er than five 8-hour days to ^ccom^-nodate
gcspondep-t' ^ late courtroom houxs,

The comt enacted a ru€e limiting the request for secasid psychiatric evaluation
requests to two nor quarter.

k. The court enacted a rule ordering the probation department not to conduct any
substance abuse screens andaor assessments ort iridivid-aals charged wzth
drzvang under suspens€art, no driver's license, hit-skip, or escalated moving
violations urd.^^s the charge is also accompanied by a charge involving
alcohol, driigs, or other nundraltbbi^^ su^stmces.

1. 'I'he 6our[ enacted a rule requiring ^^^chiatricc€€uic staff to i^^eMe-w victims
anda'oz witnesses only if they deerned it to be appropriate in their professional
clinical ; -adgment x^gardless of what may be stated on the referra€ for.m.

m. 'I"he court enacted a rWe requiring ^i-id^^s to contact probation officers
assigned to a specifi^ oase if assistance is needed. If the probation officer
assigned to a case is not available, pllen the following individuals should be
contacted in order listed: the probation officer's supervisox, the supervisor of
the day, the deputy c€iief probation officerz and the c€iief probation ^^f=r.

6. Ir. addition to t^e above rule-s, several agencies, as well as departments ^ith€R the coart,

have reduced rotations in zespnndent's courtroo7n to avcid staff ^urnout. For example,

N^ci-a^^ bailiffs are only assigned to foa^r-?^our shifts in respondent's courtroom, whereas

they ^p, assigned to eight-h^^ shifts in all other ^ourtt^oins. Public, defenders orily serve

a vvo-^oath rotation in respondent's courtroom, whereas they serve a t.^ee-month

rotation in other courtrooms. Nlorcovex, after ^^^^^edrig a voro-morzqi rotation in
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respondent's courtroom, public defenders are perz^itted to pick the coui-troo m. that they

would likr: to serve their next thTee--r..n.onth rotation in, as a "r.^^ard,"

7. Siinila.r1y, the probedon department. assi^ ^^^^ ^om respondent's :ouArctam to a

specific set of probation offi-ers. Ihis is in large part. due to rcspondent4s d^^cuitaton

deci^^^^ referral forns, the inordinate amount of r^quirementsthat respondent pliaceb on

defendwztsy and the fact that respondent does not provide theprobatian department vAth

relevant iaformatz^^ in a timely ^armer making it d.i^"^^ctd.tfor respondent's probation

cases to be monitored.

& As ad1egod in. Count Two, r--spondent treats s^curity ba.iliff.'s in her courtroom in a rude,

demeaning, and unprofessional manner. In an attempt to limit the confrontations that

,may ocezze from respondent's erratic treatment of security bailiffs in her cou.rtr^om,1he

bailiff department has created a list of "restricted assi,^iunenty' bailiffs. Bailiffs on this

list are prohibited froin serving in respondent's courtroom for a restricted period of time

rangin.g from a few weeks to inc^efinitely, Them are. currently 14 bailiffs on this list, 'Fhe

"resEricted. ^iz:sigrimeiitsa list only applies to respondent's ^ourtraom --- no o¢,^er courtr^o -m

bas need for a "restricted assignment" list because in rio other comtroom are bail-tffs

subjected to the treatrnent they receive. from respondent.

9. 'Nior to the enactment of the above mentioned ru1es. a.ndfoa poiic^ changes, it would. not

^a-ve been unusual:

a- For reuDonderat to ^e holding court until 7.00 RIM. or e4^en 8:00 P.M. when
othez•judQes ofa the court had typically completed their dockets by 3:00 P,Me;

b. For six to eiglat przIsone.rs to be held for several hours -in a holding cell
des;gned for Uvo priso°iers - while waiting for respondent to cali tlieix cases;

c. For city en^pioyee, and at^omeys„ such as prosec3atQrs, public defenders,
bailiffs, probation offimrs, and staff support, to work well beyond their
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scheduied ;x^^^rs, i^curn^^ excessive amounts ^^^^ertT^e or caanpensator;

time.;

do For ba:Iiff^ to trerisprsrt defendants assigiled to respondent's docket to 1^r-al

hospitals and wait fox ^everal i10tzs while the pnsort,exy^ evaluation was bem,^

completed;

e. Fctr respondent to request that aMucond psyu1i%avic eva1t,iatimn be performed
whem^^^e -was not satisfied with the results of the f'ast examination; and

f, For ^oml persorm.el. wi-io respondent summoned to be-, courfxoom to wait in

excess of 30 minutes before behqg utilized.

1c). Even after the enactment of t1he above-znentioned rules, responden-t has persist^edin

conduct that led to the imposition of the ndes in the fixat place. For exzmple:

a, On Aj^ri.l 29, '4004, Judge Lany%A. .1onesY who was the Presiding and
,&dministrative Judge at the txme, issued an 1ntoz-office correspondence stating
that "interviews conducted by the doctor aDd staff of the Cleveland Municipal
Court's Psychiatric Clinic of alleged victims and'ox v4tnesses shall be
xestxicted to those occasions whei1 it is deemed appropnaft by the doctor tising
his or her professional ciinic }:xdgmenv.>}

b. Despite this mer^^randuiyi, respondent continuLd to request that psychiatric
blini.^ staff interview victims andlor -Mtnesse&

c, Oa one particular occasion, on September 24, 2008, respondent refused to

proceed wi:ffi a mitigation hearing because the cotirt psychiatric clinic declined

to interview three witnesses that respond^-ut reqiz", ted be inter-Yiewed, In

open co-uM respandent berated the p^^claat^^c chadc and stated that it had
again by-ch^^sing-not to "pick.up.a telephone" and

interview the witnesses. Respondeiit continued. the rS^atter mtxl the witnesses

^ould be .^i.'bpo¢naed to "voice their opinioo-y' as to v^rhet.k^ex the defendant

^ho,uid be released.

11, in respondent's ^ourtroolnr it is not unusual for a matter to be con.tinued five or six times

be1of•e being reso1ved ;.i-x%s requiring repeat appearances by attorneys, court staff, and

defi,-nda.nts. In fact, -When. Cleveland State University professors Dana S. Hubbard ard

wendy C. Regoeeri reviewed respondent's courtroom and practices as part of a

^omprehensive;e^^^^ of Cleveland Municipal Cr^i-z'L programs, they noted that
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aanoes in respondent's c^urtroomwere 3 00% greater than in aw^ other judge'scontia^ji

courtroom on #b.ti Cleveland I^imi^^pal ^ourt.

12. A majority oft,he continuances in respondent's crin-troorn, are designated as being at the

"d,efendant'^ rec1sjest ,39 when in reality they are not.

13. Due to the manner in wbich respondent corzdur-ts her docket, +ffie co€^it administrative

office has a difficti1t tane finding assigned counsel to l-azidA^ cases in r^^^ond.er3t's

courtroom when the public defwz:der'^ office is conflicted off a case.

14, M`ar^y attorneys on the colart8s assigned ^oumel list vAl1 not accept cases in respondent's

courtroom givers  the amount of time they anticipate spending on a case and th-- maximum

fee to which they are entitled for the; case.

15. Respon.derat regu2ai-.1v exhausts her yearly all€^^ent of fiLqds for drag and alcohol testing

early in the year and much mlier tb^i a-nv otlier judge on tiie Cle-ve1an.d M3.aa^.a^^^al CouA

bei,-a.use she orders defenda^ts, to mdergo dTug and alcohol tustl-ng evea when it has no

reasonable m-lation to th.e eba.r^^s against the defendant. For example:

a, In 2009, each judge was allo-1-ted $ 5,000 for thezr Indigent Driver's Alcohol
Assessment Fund. Respondent's fund was exhausted by May 1, 2009. At that
time, every other judge on the court had at least $2x727,83 remaining.

b. 1^^ 2009, each judge was a:1.otted. $5,000 for their De-f'endazt Drug Testing
Ac^ount, Resprsndent'^ Ifurid was exhausted on or about April 1.4, 2009, At

that time, every ofiier.judge had at least $4,127 remaining.

c. In 2010, respondent's indi^ent Dxaver's Alcohol Assessment Fund was

ex,.b.austed on os about July 31, 20 10,

d. In 2011, ^ar-b. iudge was allotted. $5,000 for their Defendant Drag Tesd.ng,
Accoa^nt. Rwspoqident'^ ^rtig Testing Account was exhausted aii or about

July 18, 2011.
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16, When respondent"S allOt^ent 0^f ^,Fuxlds fcyr dr,.Ig and alcohol testing is exha°;^sted; she

o^. tm^.tb^.g ^srte.^ r^.e^. cawing a ^.^.gds^^.p on
requires defendants ts^ ^^^ for their

defendants vvith limited financial resOurces.

1 7. Respondent's coaduct as Ou.tliibed aho-vYevillatcs t:^^ ^od-- of Judicial Conduct, the Code

of ^"ra^^^^^s^^a.^ ^^s^+o^ibilit^;, a.^.d ^.^e Rules of ^'ra^^`essioraa<^ ^: a^nd^.ctr speci^.call^ C^c^^.

I (as-ad^^ ^^^l up`.:iold the ^^^^^grity and. independence of th^judgctary)A Canon 2 (a judge

shall .r^^^ect and comply with. °^ law and shall a.ct at all times in a maa-nex tl-iat pro ^:^tes

publ,lc confidence in the integTzty and r.^partialatY of the judiciary), and Jud R. 1.2 (a

judge sha:^ act at a1i tirnes in a manner that promotes public confidence in the

ind^^endenwe2 integrity, and amp^fiaEty of the judiciary); Canox^ 3 (^)(1) (a judge shall

diligently discharge the Judge' s admsristr.ati-ve duti^s without bias or prejudice aud

nia%ntain profcs^^onal competence in judicial admixistration, and should cooperate with

other judges and court o^`"xcials in the administration of court justice) aiid Jud, R. 2.5 (a

=vd^^ shall perfbrm
judicial a.-xd admir3strative duties ccsxnpetentlv and diligently and

shall comply vith guidelines set forth in the lt^,ules of ^^^^^rintendence for the C^iirts of

01,no); and DR 1-102(.^)^5) (a lawyer s^i not engage in conduct that is prejudicial to the

admiaaistratiora ^^justi-ve) and Prof. Cond, R. &4 (d) (a lwwyer shall not euga^e in cors.duot

tlla.t is prejudicial to the administratia^^l Of jUs^^C'-).

Count Two .--- Abuse of Court Personnel

18, Relator incorporates paragraphs I thiough 17.

19. Respondent regularly acts
in a rude, demeaning, and unprofessional mamNr towards

court personnet assigned to her r-oiartroom. For example:
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a. Respond^^t has regularly subiected personal bailiffs and security 'DaiIaffs
assigned to her courtroom to `gsmell tests" in order to deU^rmine whether they
are wearing any ^erfurnep cologne, or scented lotions, to which respondent

aR^g-ed.:y has a sensitivity. in doing so, zespondent anva.des or cai.Lsea another

to iffvade the peTsc3ral space o6 her bailiffs,

b. Respondent expels couri personnel from her courtrooas fox coughing or
sneezing while makiiig coint^^^^^ such as `'vve don't waasat to expose this entire

^ow, traom to whatever you ha:ve.'S 011 one occasion, r.eipor-zdent told a court
employee not to come to work for six weeks becaaLse the employee's mother
had shirigjes an.d the einployee's daughter may lz^^e- had &ackenpox. Fven
after the employee prr,-vided respondent with a dact(,ix'a note indicating that
sbingles we^^ ^^^ conta.^^o-tis and that her daugh:er did not have chickun,poxs
respondent still ac^used the erszployc^ of exposing her tc, "Fdisea.sea."

c. Respondent regularly ^^^^s unprofessional personal comments about court
personneL pa;^ P-X^lnple, respondent accused orac of her personal bailiffs of
being a "bad mother," x.xd she accused a si:^curity bal.lif$ of E`s-Nitchir3.gx" i,e.

walking with expressed hip ^ovexneut.

M Respondent regularly ace:zses bailiffs and probation officers in her courtroom of being

incompetent and not knmh^^^g how to do their job;.

in open co-Lirt and in ftont af'mem^^^^ of the pub1ac,

^r^^.21. Respondent im I pc^ses requirements o^. bailiffs in her c^a^.;^-oc^:sx^. that prevent them

doing theirjobsi however, wl^en they attempt to perform their jobs aridlor abide by

r-,sprnd¢nt's restrictive requirements, they are publically hurnaliated by xespondent. For

example:

a.. Respander^^ does not allow her bailiffs to ans-,wer gerieral qu^^^ons ^`^-om fh e

public, but then accuses the ba;liffs of incompetence of of ulot doing their job
whe-a a persan fintermpts court to ask respondent a question.

b. Respr^^.der^t does raot allow bailiffs to speak i^. court e^en if it is to ask
sa^m.eone to be ra,uiet, but then accuses the bailiffs of incompetence or Of not
doing their job wheb the courtroom becomes too loud,

c. Respondent does .n.^t allow bailiffs to xemt^ ^e a person from the couit.room for
any reason Y^^^^^t her permissior4 bii:^ then ace-uses t1-ie bazlifT^ of
incompetence or of not doing their job when the courtroom becamez too loud
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and/or a bailiff Lnterrapts respondent to request permission to remove an
andiv:dual fir^^ ^he, coua-tmom,

d. Resp63^ident does not allow bailiffs ;II her ^^urtroa^k to review files in advance
of cou-TtY but faen accuses the bai3Lffs of incompetence or of not doing thtiir
jobs when the bailiffs are not aware of what happened esr a previous day in

22. Incidents oQuurrirAg on. May 2p 2013 are ifflhistrative of conduct that regularly r^cc:urs in

respondent's courtroom. On May 2, 2013, Audene Vasquez was assigned to

rcspondent's courtroom as a security baili ff

a, l1pon waval iR recpond.e^.^ss cow-toom at approximately 12:20 P.M., anWher
security bailiff asked Va.sr^^^ez to o^ata.^si i^'r^^atioii from a ax-x^. standing near
thejourr.;falizer's desk. As V^^quez was attempting to do so, respondent asked
Vasquez what she was doang. Vasquez responded tha.t sh^ ^^ ^ying to

obtain i;formation from ^^^e inan; howeverx respand^rit stated that she did ^iot

ask her to do that, Vasquez ^evet obtained the man's inf^rriu^-ti.orn,

b, Shortly thereafter, Vasque.7gositiobed her^^lf at the back door ofiesporkden$'s

coumoorao Modnents later, Defendant Dyanthea Taylor entered the courtroo:^^

and attempted to speak to Vasquez. `6J'^^;q7a^^ ^^orinwd Taylor not to speak.

4When respondent saw Taylor attempting to speak to Yst'asqaez; she stated in a
rude and d.^tneaning manner that Taylor coWd not ;`coritintie to disr. a.pt;' court,
that the bailiff-, cotld not answer her qt.testions, and th^.^, if Taylor had a
question, she needed to direct it to the court. Respondent informed Taylor

that if she disr-apted court one irtore time, sAc would be placed in a hol.diag

cell. Taylor apparently rolled her eyes, s,^^creupon respondent had Taylor

imaiediately placed in the holding cell.

Responde{at ordered that another see-:^.-`sty bailiff in courtroom, Terry

GaHa.gh^^^ place Taylor in the holding cell and i^iat Vasquez assist Gallagher
in doina so, Once in the holding cell area, ^°YalI.^gh^r told Taylor to apologize
to responderit, and Taylor agreed to do so. Taylor, Gallaghe-rg andVasquez
began to re-enter the ^^urtroorn; ^owever, as sooe-i as respondent saw them,

she ordered them back ts3 the hoxdin^ ^^H area, After rewent^ring the holding

cell area, Taylor infbnnedVasquez that slae was a diabetic and that she did not

have her rrtedication vaa^h her. She further infouried Vasquez that shi-, had

been at the courthouse since 8:30 A.M. (approximately 4 ^fz :^otirs) waitix^ag for

her case to be cOed. Va-sz^^^^ then cr;ntacted a, bailiff d.^partm, ent supe-rvisor

regarEng Taylor.

d. A short time later, reupondeni asked anothez bailiff in the ^ou-rtroom to hand
some files to Vasquez to take to pxobation, Respondent ttaen requested those
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23

24

g-ame files back, while rna.^^^^ the o fa°^and comment that slic [respondent] h-as

t o do the bailiffs' jobS,

e. Sometime duingtkAe course
^a ^^e ^ ^^ delivered ^s^^^^.t ^^M^t^s

.son,
whc) 4^^r^

<nformed. ^^^^,-aez that she tra.a^^, and
slill in the hospi^.^.. 1`^orrns^an ^.s^Ced'^asquez t ^^^ ^.^^ ^owed he^ he^ and
V;^.s^°^.ez said that she would. L^.^er zra the day, q
prayed for Morrison md her twi-iis. At Che eiid of Va^quez's ^k^^tt prayer, she

n^dY^^^^ ^^^^zy
sr9-;dltid. At that moment, respondent berated a bai ^^ supervisor,
respondent had rer^^.^st^ed ^.^^m- to her W^.Moom,

with Vasquez.

t ^^tween the ir.acidents liseed above ^^a^ p^ d^r^ l^^v^. the ^ .̂^tr^^^t so hurt
and disres.^ectod by '^ espox^den t^^

Respondent requa8^s f^^ ^oult persoru-x^^ act ^rnmediatelv u^on ber request. I^ action is

3^^t taken irrniediately, ^^^pendont will accuse thf, employee of iat omPet^^^^^

insubozdination, and/ar ^^e the, employee r=aved fr^^ her courtroom.

Res;:pondent's public criticism of andlor ^^^^onal
commems abou^ ^oarC employees hass

reduced several employees to tears. ?`^^^^over, resprar-
ident}s publio cri.ticism of

...pl^^^^^ makes it ver y
difficj:^.it for employees to perform their j^^s bec^^^^ t heir

cred^^ility has been diar3inisbed.
^^y stressful ar}d hostiled^ds and dictates f;rc^.je aa^. ex^.^^ 1.

, Respondent's impossible ^ta^
^^^r^ ^r^^^r^^^^r^^ in respondent's

25^rork environment. In an attempt to address the

cauxtr o o m, s^cu r it^ b a.iI iLl^ o nly ac r v e a Ao ua-h c >ir, uhif t in z^^^on de nt's c G^^ a ri r, -r athe- r

than the r^^lar e%ght-hour shift in Other ^ourtrooms.

2& in addition, the court has decided not to Pr€avide respondent with a peruonal bailiff since

respondent has ^a^^^.^y^;^ 21 dt^'Vx^^.t p^sonal 1^^.i1^Af^ a^. 27 diffeTen^. ^.ales siarce ^a^9

^^ bench in 1995. ^.^^^s^ndA^Ss ^^r^^^ 1^^ ^iffs f^a^YC rHsiA^ fro^c^ t^e^ pos^'ac^n ... a
^^

position that pays ne^IY do 3ba^ the ^^^ of a securii^- bailiff ° ^^'^e^r a y^ar or ^e^^.
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27. Respondent's cop-du^t as outlined above violates the Ohio Rules of Judicial Coaduct and

the Ohio Rules of Professional Conduct, specifically Car^on I (A Jadge shall -aphold the

inteRrit;^ Pnd. indepc:ndence o.f"the judiciary), Carion 2 (a judge sha'1 respect and comply

with the law and shall act at a.ll. times in a amnradz that promotes public con Llid.^^ce in the

integrity and impartiality of the judiciary), and J^:.d. R^ 1.2 (A judge shall act at ^fl fi-mes

in a manner that promotes p-ablflc confidence in. the independence, integrity, and

impartiality of the ,;mdi^iary); Canola. 3 ^^(^) (A judge shall be patieiits d^griffied, and

cotwteous to iMdgants, jurors, witnesses, lawyers and atbers wifb. w1horn. the judge deaxs in

an official caDaci.ty and Jud. R. 2.8 (A- judge shall be patient, digaixed, and courteous to-

litigants, jurors, e:^itiaesses, lawyers, court staff, c^^,zt officials, and others with whom the

judge deals in asi official capacity); and DR I-^ 02(A)(5) ^^ lwnyer slxall not en-gage in

conduct that is prejudicial to the adre^^stratian of jusfice and Prof. Cond. R. 8.4(d) (a

lawyer slialZ not engage in conduct ^-hat is prejudicial to the administration of justice).

Count Three -._ Abuse of Lawyers

28, Relator incorporates Paragraphs I tbrough 27.

29. Prosecutors, piiblic defenders, and private deAense counsel that appear before respondent

a.xe prohibited fro^-x asking questions about co^.^rooz,..f proced.uxe or reTaestrng fUrtb.er,

clarification of respondent's rulings. If they do so, they are told that they are "oizt of

order" and threatened. ^ri,th contempt or referral to a disciplinary authority. '17he following

axe ^onie exa.rnples of Uhe confrontations that res^ondwr-t has had with pro secwtors„ puul;c

defenders, and private defense counsel Ln her courtroom.

David EidenrraalZer

-11-



30. On MaY 'l, 2009, Matthew Gabriel a.pI^eared before r^^^ondetat w%fn ^s attorney, David

Eideamiller, for sentencing on a Driving Under Se^'PeM.c^n (DUS) charge. Mase No.

2,90$ TRD 0717 5 1.) Gabriel Ys iicera^e had been suspended due to a DUI conviction.

3L The r.^^^mum ^^npdtv for DUS is 180 days in jail and a $1,000 fiDe.

-32. GabrieJ ^iad ^^^eadv spent two days in jail. Respondent sentenced Gabriel to an

additional three d^^,,,, in jail aiid a $300 fine. She suspended ih^ remaining 175 days.

33. Respondeiit requested the ^oewdon. of G' abrzeljs vehicle so that she could have it

imnobilized,

34. ^`'xaso:iel ^^^^iTned ^^^^ondent that
1ie had sol.d g^e vehicle in January 2009, b-xt that he, did

not have proof of the sale with him in ^UrL.

35. Respondent r-otgd Khat the P^oba:ir.on
regoat. indicated that as of April 21, 2009, Ga-b-rie1

still appeared to be to the titled owner of the vehicle,

^^. Based on this infor:n.a.,^Clor" respondent ord.ezed the full 178 days into o-x^cution, but set

the matter for a mitigation hea.rillg osl May 27, 2009.

^ ^. ^^1^en Eidea^.iLer tra^ ^.^ ^.€^vOc.ate oii behalf of his cxient and ^xplain that the probation

report only reflects the last ^e-^-,,on -YO^^ registered tae vewc1e, respondent threatened to

hold Eideraniller in contempt and place him in the holding ce^l vellffi Gabr^^el.

38. The following day, ^"'
^ab-^Iel' s f^^^^ was able to provide proof tilat thevehiu^e had been

sold, and --resporzdent reduced Gabriel's sentence to the original ^ee- days.

Michael Winston

39. On. r'^^gust 19; 20I 0s ^^^man VA1liaras p'^d no contest to a rnin^r m^sdem,^^^^ Drug

Abuse marijuana. charge and a l' degree Driving Under Suspension ^DI:€^^ charge in
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exckzanize fbr a ^^^' degree open Container charge and a MU"Or inisdememar seat belt

charg:, bein,g,disxni.ssed. (Case rws, 2-01 0 CRB 021617 and 2010 TRD 038170.)

40, On August -2-3, 2010, Wallizrr3.s was in COUr~ with his atto^x^ey, Michael Winstua, for

sentexncing.

41. on. the DUS charge, r-'spon^ent sentenced Williams to 18 0 days in jail witli 178 days

suspended and a $1,000 fine ^^.^. $800 suspended. On ^.-ie drug abuse charge, respondent

fined ^^^^^ian's $50. .

^^. espoxs^.erkt also ordaed.'v^%tlxs^r3.s to one year of active probation ^ri^. random
^.

breathalyzer and urina'lysis ^^stilrg.

43. After the senterf^ing, Williams was takesi to the holding cell. After ^^^lliams left ^^^^

courtroom, Winston atteripted to make aar objection a^i the record as to the imposition of

^cttive pro ^^^^^^ because it was rE.ot rela^:e^. to the DUS charge and not permitted b;r the

^.:^.^ga abuse charge.

44. Respondent px€^^eded to say that ;`this makes absolutely iaa sense" and that she would

^ve ne ^r^^ ^^^^te^. frise p1ea if she ]c^.^^% ^.^.t''i^.iams objected to gem^.g txeat,,^.^.^.t. She

then th^eatened to sentence Williams to the Ul ^ ^^ days because of Wins^onxs objection.

During the confrontation5 respondent tobd ^%i^.sto^. twice to `gshut your mouth" and

threatened to pls.^t him in the holding cwA with Williams ^}^ ^^nterapt ch;^gM

Tina Tricarichi

45. On October 28, 20 1Q3 Tina `i`ricar^^.^i was i^. respondent's couz^€^o^. wit^. her o^.ie^:ip

Darius Ar,drewFs, for sentencing on. severa cases. (Case nos. 2010 CRB 0403507 201€^

^3B 008032, 20 10 TRD 00 1047.)
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46. During the se^^^nciTag, Tricarichi did not ^ear one ^^^e, conditions imposed on Andrews

because Andrews was talking to her.

47. T^carichl said "Pardon," and ^epeated, what she believed was the condition to ensux^: Lhat

she had ^^ardxt ^^^^^^tily,

48. R^spond^Tre, stated th,,,t Tricarichi was correct, but that she s^culd. 'have beennistea^ing to

the court in the first place. Respondent fLu-ther st^tc-d that it was "out-rageous'Y i'Llia^ 511e

had to repeat herself "three or ^oiz times" during a sentencin.,g,

49. Afu^r the sentencing was complete, A-ud^ews stated "Thank you, your. ^onor."

50. Respondent continued to berate Txacaricbi by stating, "He Rhe defeixdant.] understandss.

He knows. She (TTicariciii] dc^^sn't understand what the court is sayiag.'s

51. RespoA de^^t a.ccuscd Tricari^^^^ of talkiixg duri:^^ t-he sentencing, "b^^ wh^nTricarichi

attempted to explain herself, respondent stated ffiat she was "tirod of going tbcough this

f^^ the past two mssuths" and that she was iiot ti^oiaig to tolerate At."

52, ^^^^^ondemt then sta.ted-win opexi court--th a# she had already :^pokyr, to Tricarichi's

supervisors abaiit Tx^carioh.i.

53, The confrontation ended vath respon.d.ent threatening to hold `I'rz^aTichi in contempt n d

placing her in the brlding cell if she said "one other word.a,

Angela Rodriquez

54. On J'anuaxy 13, 2011, Mtarney A^^^^la Rodriquez was assigned to respondenfs

^ourtroom. as the city prosecutor.

55. On at least two occasions, respondent aslked. Rodriquez what was reflected an t¢^eILEADS

report ^or various defendants ^ith;^ it, being specific as to what t^^ of'irformution she-
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eeking> i.c, number c^^^rT^^ous con'vic^.ions, t^^^.u^z'^er z^^ pre^ious d^veg°s iiCense
was s

s^^s^^n^^^^as, or ^oth.
d^^ ^^ answered as she ^^1^^^^^ ^^a^r^^^ ^.t^, ^,^iresps^^^deraw did not ask

56. In eacj^ ^.^e, ^..o^^.^z ,
.

foll.o^r-up ques^.F0^s or requ^st addi^oral infO^at^.on

., ^ when ^^^x^^io^.a i^or^.atjon on ^e ^.^,.^.^S
>eP'^xt was ye^reaied, respOn^.ent

^ ^ . Latwr,

liegl a,cu^ed Roc^ri-TaeZ of intentionally
pub Y

: nformatione

Scott Nlalbasa

^^^ 1, ^^^r^^^^ ^^^^ I^a1^^^ ^^^ x; p^^s'b^ing a ^i^^und^^t in a trial ^Sefor^

58. ^'i^. J^ane 16,

rosec^stc^r; howe*^er; t^.,d ^^ l^
^^. One o^'the de#e^se -^ilrresses was beia.g ^.xOssWex^.ine

^^^ t^.^ ^^^^^ss ilt^.^^. He ^r^s standing at the ^Sr9^^ ws.^.
iz^.di^ii^i^.^.1 W^ not seated

-,malbasa. Y ^ at the same
^.Y. ^^a^ ^r^^.^ ^^^ing the psr4 s r^ues^O^,ina, ^.^e ^tri.ess 1^^Sa^ t^^^

60.

time as the prosec;^^tore

^ ;^^^^ a^:^.^^^^^:^d t^.^ ^al and i^i^cted the ^^ess not to speak at f^e s8me time
61. R^^^^^

as f„he PrOsecutor.
¢ ^^s stated that it woald be better ^'ar ^^ ixz^i-^^^^^ 4^ si^ ^^. the wi^^^s^ stand

62e Refi^,oal^.ent dh^^ ^rr:^.t it rY

beca.^se kle w^s i`0u^. of Co^.^rol i^. this co-'s^g^.'y and she ^^ "^z0t going

At that p^int, 1,4.a1basa ^^^mpted to place an ob,^^^^^^n on the' lecord.

63. ^rould not permit ^albasa to M,^ ^s o^yeetion, a ^^ the s^z^^^^^^ ^^^c^y

^^r. Respondent

s^^^^^^^r
^t^d ^,x^^ a s^a^.€a^.^ ^-x^^c^. ^^^^reo^. Malbasa and res^aonden^. wit,^ resPOnde"t

^^1^ Malbasa tz< `ss^i^.w ^r^s^
a^.s^^.tly" and jcs ^aolc^ ^^a^ in ^^r^^^^^^.

^^g
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Henry Hilow

65. On September 25y 20i2R Attomey Herzry Hil^w-was M. coura wi^.^ 11his client, Fxanl^

Pe-trucczy for a first pre--trial. (Case No. 2012 TRC 050939.)

66. Hilow and Petrucci both checked in at approximately 830 A.M., however, the case was

not called until approximately 11.40 A.M.

67. When f-i^ case was called,1-1i1E^^ infssrined respondent that he had already spoken to the

prosecutor and that the prosecutor had agreed to a continuance. Hilow requested that the

pre-trial be rescheduled for October 24, 2012.

68. After confirming Elow}s statements wi.t^^ the prosecutor, respondent asked Hilow what

time he viould like the pre-trial to be set.

69. Hilow inquirad into whether it would be appropriate to request a later start time because

based on bis observatioras, respondcut caUed cases witb police officers first.

70. Respondent stated that kli1swss obseivaiorzs were incorrect for various reasons.

71. When fli'low informed respondent that h.- was not trying to ilxsult the ^ourt, .respondert

replied "I diink that you are. I think ^o-u arc out of order. l"bis court is ^^^^ going to

accept it." Respondun-t I:hen told Hilow that he was "out of order" again and that he

needod to "watch his co nduetr^ in the courtroom.

,4shley Jnne.sfJoarana Lopez

?Z On May 7, 'ZQ1 3, Attorney Ashley Jones was in cou-r'i -xith her client, Robext Dowringe

Downing had been charged with Dr.iaing Under the ^^fluencti of Alcohol/Drugs (DUI),

(Case No. 2013 T'-RC 016088.)
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73.

74.

75

76.

77

This was Downing's 3"" L3'iS1 ira 6 years; thezefare, th.e Oft`ense carried mandatory jail time

an.d m&nde^ry vehicle f(irfeituxe.

Prior to ^owning's r-ase being called, Jones had ad-6sed the City pr^^^catOr, JOumia

Lopez, that Downing ^^S W111izig to plead gui1tY to the DUI, so ;.Oz^g as some kind of deal

could be worked ol::^ ^ahe;re the ve^.z^;l^ would not forfeited. Jones anfora lvd T-OPez that

the vehicle was a f^inily w^hgcl, and. ^l-iat it would cause baTd.^^^p on the fiaxnflY if it WBs

foxfeited.. Jones fw1her informed Lopez that she believed therc wa-Q SOM^ tyP^ csf

hardship exception -in the statute that would allow the vehicle iiot to be forfeited.,

Jones and Lopez aiscussed all sorts of possibilities including am^tiding the chuge to a 2d

in 6, whiCp- did nap s^quire man"ory vehicle for^^it^re. Ultirnatelyy Jones and. Lopez

agreed to approach respondent wztl^ details of their possible plea offer.

At the ^'^xst sidebar, respondent was initially -
,ecep^ive to the idea of a hardslu-'p exception,

but was conceiTxed with the lezality o^^'such a proposal. Jones of'fered. to bfief the issue

^o-r the ^o-urt; havFever, respond^^tw^uld not pem.dt it. She ultimately ip-fozmed. Jones

and Lopez that she would not. accept a plea offer without mandatory vehicle ^be^itures

and that she -would recall the case ^^. a^^^^ ^oments.

Jones lb^'^. the sidebar and informed her client as to what res^ondeTit had stated at the

sidebar. Da^^ thei^ informed Jones th^t he d

78. At a second sidebar, Jones ^^^"^rs^.dd respondent that her C3.ie^.^ wanted a,^^,^^ 4^.a.^.

Respondent thenstated that Jones we, th^. rea.^Ork this case was not Ileing resolved today

and that she couid not believe that Jones and Lopez would ask her to do something

arillegaxo ' R^^^orident informed Jones and Lopez that she was "dis^^sted'' ^y them. and

that. she shoiAd report them to fi^^ Supreme Cawt of Ohisr fOr ethical ViO'la^^n"
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79. Respondent's condLcet as outlined above violates the Ohio Rules of Judicial Conduct and

flie Ohio Rules of Professional Condi.xct, specifically Jud. R. 1.2 (a.judge shall act at all

i-i.rnes in a snasrs^fe.r that promotes public cmz^'zd.ence ir- the independence, irztvgrity, and

impartiality of the 'adiciary, and s1hall a-vraid i.rnpropTidy and the appear^^^^ of

impxop^eVjy Jud.R. 2.8 (a jud^e sliali be patient, dignified, and cou ^^ou^ to liti gants,

jurors, ^^^tnessesr lawyers, court staff, couit officials, and utheAs V'rath whom.. the judge

deais i^x an official capacity); and 1'r^f Cond. R. 8.4(d) (a lawyez ahal5 not engage in

condiiet that is ^^^i udi^ial to the administration of justi,e),

Count Fo-ur - Abuse of ^^^endan#s and the Public

80. Relator incorporat^s Paragcaphs I through E 9.

81. 1^e Cleveland Municipal Court receives complaints fxotn defendants and the general

public about every judge orr. the court; howw^rer, the number of compla.7.rkts received

against respondent is proportionally mac^ higbier than any offierjudge on the court,

a. Most, if not all, of the complaints allege that respondent's attitude towards
ti.^^mwas patronizing, demeaning, insulting, or dismissive.

b. Many of the complaints allege that respondent has no respect for their ti;ne.
'lhe complai.nts. highIigl^^ scenarios in which a d.eferidant wass in ^ourt_all day
waitl-n^, for. his or her case to be called, only to be told that he or she^.eeded. t.o
return the next day. In some cases, a defendant has been required tlo come
back for a third day.

c. Many of^^^ ^om-plaants also ellege that an iradividual.has or is in danger of
losing his or her job due to the am ouni of tiir:e spent iri respondent';^
cour'aooxrz.

82. Respondent also treatp, defendants and the pu^?ic in her courtroom in a.ii iinpatiNng and

unprofessional manner. Slie publically reprimands individuals, expels ¢.^^^ Erora her

c,ouriroo:.r3.7 or places them i.; holding cells for r.dnor %nfractzo-s such as whispering.
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83. ReSPMd.ent reg.sla.ri f c^^^^^catos alt e-ell p:nor}es in la^^ couAToQm due to presence of a

siri,gle d.ispl.ayed. ar ri.n9in&'Pbaxa--.

84. As ^ilx. ^.^^:ox^.^ey^. l^a her co^OO^e, if all individual speaks up -_ cxax^s ixr ^L^xa^^ or

^r^^^^ ,^rill ^^r^at^^ tl ^^ ir^d°zvzd^ with
a. exrEpts to explain his or her co,:^d-o.ct - ^-espO

;^r^;^^er^ pt 5g enu^ ard ^a^ to three day, in jail.

xd^^^ ys lx^^atie^.^ and ^e;as.c^^zd'^le ter^.per^.x^cDt in
, Below ^e sc^^w ^^a^^l^s of aes^^r

85

z^^^onse to acti^i.ty in lzcb ^oUrtrOOrI, including Coll phr-;^^ usage:

Cell Phcaa2e Usage

86. or^ October 28, 201 o, respondent coaifisca*ed all call plsrsrze-, in the;ourtrc^oln.

87. o^ July 20, 201 1, r.spe^nde ^^ u r;r^i^cated cell phones belorxgi-ng tO twO lxxtdviduals and

laad the individuals tluowr^ out O^t^.e couxtroc^x^. ^'or using the p^aa^.us. She also

threatened t(i place tl^o indlvidu3is ir~ a h+^ldl.ng cell'

88. Oxb August 9, 2011 , re-SPbnde^zt publir-ally, bereed a womai.rs. in the ^^^oom ^^e'ause her

r,a11 plaone ra^lg. SPeci^'^callyo

^e rx .fi^^^^^ ^, ^^1. l, r^spa^x^.dex^t was in tlae ^Sr^;^,^ss of sentencing a de^'e^.d^t,
o

b, D-aring the plea colloquy, respOnden:^ ^eaxd a ce31 phoxle say "drpid."

c. 1^.espondent ordered that the phz^rxe be ^^xx^i^^^^ed,1^^^ either ^^x^ ^ ^ ^^^r ^x
because she w^..; unaware that it was her 2hs.,xx.e rnaki-ag the noise, the woman

did not adxni^ ownership of tlse, phoDe.

d. When no oine admitted owne.sh1-^ o^"^.e off^.1 .°Ed,lng phone, respondtx^.t ^ar€lcred

her baalffs to confiscate, all cell OOn.es in the C-01-ezoom.

e. As the bailtiffs were con^'^ilQafing phOxIes, the w0mass phan^ said "drGi.P
again, and respondent identified tlat, phone as belOnging to the ^^oma,n,

res
fo `i"^e wiDman began to say thher t be placed in ^^ ^^ld^^^t^ ll^ox^den^:

accused her of l.yi^.g and ordered
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g. The womm attempted to say that she ^id. not know that it Was her pho€ie that
was bangirgy however, respondent would not pem^t her to speak. Respondent
zarther stated that if tlie woriz said ano€hdr word, she w€;Wd hold. her in
contem pt and place her iq jail for "^^^^ ^oasecudve d^y-s" because her
conduct i-a the courtroor>-^^ was "ousrageous.,,

89. Oxs.Ma^ch 21, 2013, there vv^^^ two poople in the ^oiztroom who were using their

cellular phones; however, the phones did not create a noticeable dism.ption to courtroom

prooee-dar.ags. Ra.tther thm just confiscating the ^lio€zes t.^^t- were being ^^sed, responderat

ordered that cver^ phrrne in the courtec^som. be confiscated.

90. The above listed exampFes are c+iiIy a samph'111c, of t'ne times when respondent has

confiscated e:ther an iradividualys. or the entire ^ourtro€sm's phones,

Novella Black

91. O.-a October 28, 20 10, Novella Black was an court o:^ charges of dornestic violence and

endangering chil ^eii. (Case No, 2010 CRB 021049)

9/2 . The public defender's office was unable to represent Black dtie to a :.orflict of isiterest;

. pagntmer€t of e^^^^^sel..therefore, Chu matter was continued for ap

93. As Black was leaving the courtroom, tho docrs to the ^^uitroom made an audible noise.

940 Respondent zustructed her bailiffs to bring Black back into dae cous'traom,

95. When Black re-entezed, r.^^^ondexa^ ^ta^ed that she was holding Black in contempt and

placing lier in the' holding cell.

96. Black asked respondent what she had done, and resparEdea3t stated that Black had

slammed tN- doors and was nic^e to the court.

97. Black stated Cnat she did not slam the doors, b€at xes^onde-Lig spoke over Bi'ac^ and ordered

her bai1iffl^ to take Black into mstody. .11R.es.ponde^^^t theri ordered Black not to "say

another word to this Coa^r, before yr-a go to jail for ^^e days."
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98. B1a^kwas taken into custody at ap;^roxrrnatNly 11.43 A.M.

qq. At approximately 2^55 P.M. (ove- threc1:oura Iater),13i^^k was brought backdnta the

caurtx^om,

100. Respondent asked Black ^^ ^^^^e was anything she wanted to say. B`ac^k replied that she

hadncsth1ng to say.

101. Respondent then stated that if Black did not apologize to the r,aurt, she wo^.r11se placed

I^.j^i1 for ^1-^ree days. 1.^espon^ent g`offer-^." to place Black back nn, the holding cell to

give hp-r time to think, about whether she wanted -to apologize to the coart

102, r-V that point, Black abruptly stated, rt1 apologize to the caazrtA3

Charlotte Shutes

103. Ori September 27, 2-011, Charlotte Shut^^ was in court vfith 1ier son, who had a case

before respondeInt.

104. Upon entering the ^OurtroOM, Shutes was advised to remo^eh^^ cup%ece because

respondent ^enriitted absolLitely no talking ir^ the c;^urcoom. Shutes did as in;^^^^^ed,

105. At one point, S`ilites left the courtroorata pay her son's fine. ^,^.eii shc, returned, she

Iianc1^d the pa^ent receipt to her son, wh0 said S"I'ha:iks" or "Thank You." A few

rszinute:s later, Shutes was expelled ^^^ the couftroor^^ for talkin&

1 1 06, Shates was humiliated by the ^^^uafior.

Shatauna Moore

107. On November 203 201 2, Shatauna Moore was in ccsurt, with her attoraey, "^Iar^^^t Walsh,

for a probation violation hearin^. (Case No. 2012 TRD 0079.^^a-)
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108. Moore had. also been charged with a fe^or-y ¢bat was set for a pr^-tri^l on the following

day, Noven-iber 21, 2012.

109. Wu3sh requosted a continuance of the probation violation hearing due to the fact khatthe

olony was sfzll penci.ing-f I

11Q. In deciding whether or not to grant the continuance, r^^^onderit begaii reviewing Moore's

file.

il1. Respondent inquired into whether Moore had taken a urinalysis test ^^^erAly. Moore

stated that she had a.pproxiinat^^^ two weeks earlier through Key Decisiaiis Treamn^^^

^enter,

112, Res^^ondent, iriforz^ed Moore that she needed to take a ur%nal-ysis test ^oug:^ the

probation department and that she needed tn do it ^^^^^^ she wou9d. grant a continuance

^^t' he probation vi.olatioiz hearing.

113. W'alsh a-dvised respondent that Moore did iiat ba-ve the $9 to pay for the urinalysis test

that day, but that she could have it the ^^^^^^^Ang day.

1. 14, Respondent told Moore that she was riot going to place the ^aafter on her docket for

ta^^^ow and that Moore needed to figure out how she was going to -oav for the

uriraalysis test that day.

115, Moore Yesponded by rolling her eyes.

116. At fust, respondent mted that if Moore zalled her eyes oDe more time, she wa.s going to

take Moore into custody; however, respondent qu.ic'^^ ^hanged her mind and decided to

take Moore into custody immediately.1foz rolling her dves.
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Kenneth Taylor

ll<. ^^j,.i November 27, 20i2x Kenneth Taylor wass representing hi.mseli`pro &^ against a minor

rrLisdem^^^^ charge o£d:.srrderly conduct. (Case No. 20' 2 CRB 038736)

118. ^'-s.Aew days earlier, Tayzor had filed a Motion to Dism.zss, w^^cb the city had not yet

responded to.

119. The case was continued. until December 14, 2012 so that the city ^oWd respond ta the

Motion to Dismiss.

120. Taylor calmly stated that lie would like to rna1€e a:ir?her Motion to Dismiss because this

was his third fime in ^^^A Aith no o^'^cer present.

121. Re,^^ondvr,t replied in a rude and wndescending manner:

Sir, let rne tell yoj.^ something. That's ^^^^t you don't understand.
'Fhat'^ why you need to hire an attorney ^^cp-iise you don't have a
clue as to wtidt vau are d-ain^ in a couTix^om. You filed the
motiono '^^ ci^has a right to respcnd to the moti€aii. She just got
the raotioxz and she7s gonna respond. ATid it's set for a hearing
December 14 at 2:00 P.M. Is there anything else?

122, Wlie-2 Taylor attempted to address another motiou that he had filed, respondent requeste-d

that Taylor be escorted: to the eA^vator. As Taylor was 1eaving, respondent instmeted her

ba}liffto brang'faylor back ireo -khe courtrooni to go to the workh€siiti^ if he does

^i^.nyt.h.ing o^t of 1.^.e" or -f he`^s^^s ^:ot:eez word.9z

Jamese Johnson, Jasma^e Edwards, and Lg-so Barbee

123. ^Ti March 5, 2013, Jamese Johnson was in respondent's courtroom on a charge of Petty

Theft. She was accompanied bv her mothor--in--law, Lisa Barbee. (Case No. 2011 CRB

043197.)
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1^.^+. a^n the s^.^.e day, Jasmine Edwards was a^sr^ i^ responderARs rous.rtrrsrrx^, on charges of

Driving Under Suspension, Driving while Unde'r fne Influence o1`Alcohol or Drugs, and

other charges that were ^^en^^^^^y dismissed. (Case Nos. 2011 TR.C 002970 and 2012

TRID 068011.)

125. Johnsrr^x and Edwards did nox'_>cza.^^ ^^r-h ^ther; l^owa-ver, ^hile, waiting for their

respective casQs to be called, Jah.^so^ (and Barbee) and Edwards sat in the same row.

126, At approximately 11:45 AoM.; .T^^^^^ ca-upzit herhair in the zipper ^'a piece al clothing

that she was ^earinw. Jolu-isor^ reacted by saying "Ouch ,.y ssF------k,'r or something sirnilar

to express the momentary paifli caused by getting her hair caught zn the zipper.

127. Respondent heard Jolinsoti's expression, but attr^^^^e-d it to Edwards. With^^-it requesting

any fueLher inl`^^rmation, such as a name or a^. expl^.^,tir^^., respondent ordered. her bailiff

to place Edwards in the holding cvll,

128. At tha.t point, Johnson :^poke up and stated that s^^ was the one who had said something,

not Edwards. ^^^^onde-nt thvxr ordered her bailiff to place Edwards and .la}nswa in the

holdh:g cell.

IL29. As the bailiff approached, Barbee stated that Edwards and Johnson had done nothing

wroxa& At that point, respondent ordered "all three" (Edwards, J)s^^^^ong and Barbee) to

bN ^la^td in the hoading cell.

1.30. Edwards and Johnson were in the holding cell for approxamatelY 30 minutes to an l:our,

and Barbee was in tb-e holding cell for 1 5LL^0 minutes lor^^e-r th^:.i #.hiem.

13 1, During the above events, Attorney 1an Friedman was present. Although closerfn

physical proximity to Johnson, Edwazdss and Barbee tjja.,.^.^ respondent, he did not hear any
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discussion or disruptive behavior frorn them prior to respondent ordering her bailiff to

place Edwards in the-holdAng cely.

131 Attorney Bryan Raznsey was also present durziig tl^e above e-vents. He heard some ty-pe;

of audiiblw noise shortly lsefare respondent ordered Edwards to be placed in the holding

cell; however, the noise wasnc?t disruptive to court proceedings.

133. Respordents^ conduct as ou4^1ined above violates ^.^,^ Obio Code o^'.ludicial Conduct ard

the 01iio Ru3es ofPrafossional Conduct, specifically Jud, R. 1.2 (ajudge shall act at all

ti.Ir^^es in a manner that promc-tes public confidence xn the lndeperid.e'rxce, :nteglitya and

impartiality of t`rie judiciary); Jud.. R. 2,6 (a judge shall accard to every pers^n,,vha has a

legal intetest in a proceeding the right to be heard according to the law); Jud. R. 2.8 (a

judge shall Fae patient, dignified, ar:d ctsiu-teous to litigants, jurors„ witsiesses, lawyers,

court staff, court officials, and others with whom the judge deals in an official c;apaclty);

md Prof. Cond. R. 8.4(d) (a lawyer shall not engage in conduct -6-lat is ^^^judieiad to the

ad.zri-nistra.tyon of justice).

^ou^t Five -- Abuse of Constitutional Freedoms

l34o Relator in. carporates Paragraphs 1.t1^^ugh 13 3.

135. Respondent requires ^^.1 individuals entexing her ¢^^mtrooxn, including fa-mAly and frxczids

of defendants, to sign in and provide information as to -why they aze in the ^ourtzoom_ At

times, respopdent has also probibited lndxvidaals from Ieavliig her courroam, even if it ls

to use the restroom.

136. These practices inhibit *-u free i'low of individuals fram a public courtroom and may

., act an andvlduW's ability or will^guess to attend a public proceeding,even lrrip
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137. A s. discussed ftlrther ^^^ ^Ouni Six, -rusporEder^^ oversees th^, c.srult's Project Hqpe docket.

When respondent cor}dlicts thesp- dockets, tl.ey a)ftentimes have a religious ove:ctone. For

ple, during past Project ^Tssp¢ ^^r1113i^xce hearings, re^^poiident has had. ^.

i rdbsaed:aa1 standirig by her side on the bench that served as her "xrelagious adviser." £.^nat

lwas't one occasion, a member of respondent's chur'cii p:ese-n#.ed Project Ilope participants

,^x-i.th a sm-f that had a cross on it and. ^lo_ssed each participant as they received the scarf.

138. Respondent regularly prohibits or inhibits the right of defendants to represent themselves

pro se. Respondent vsil quwstior= defendants about their choi" to re-g-rese^t thernselv^s

aiid zm ply that they may be sentenced to a longer ja.il sentence or
larger ^'^ric ifth^y do not

obtain ^ounsel. In. at least o^^c case, respciiden€: told a pro se defend^.^t that he h4d to be

represented by ^o-ansel in her c^^oom. Below are some of the rriost aff^^isi-^^

examples of :TIstan^s where respondent ^.asreq^.zred or implied that a defe^.dar^t needs to

be represented by coun5el.

r a.y.^engale-Hasan,urQjy^j V

139.
On Jar^^r^ 20, ^€^^ 1, ^;^^1^5 i^^^^^^a.le-H^^. was i^. court on a License ^.ec^^.ired t^

Operate, Seat Belt, and Fxpired Sticker charges. (Case No. 2010 TRD 077438..,

l^^r counsel.
140. ^assengaie-Hasan irfOr.m-d respondent *^^4

^n^ r^a^^ not represented

141.

142

Respondent asked Mas^^^gale-Hasan',Wha^ sheintend.ed to do about her iegal counsel in

a cas e that c arr-ied a maxir^iim f^^^^ 0 f uD 1W si,^. m0nilzs ^.^ ja ill and a $l,C) 0 0 finu,

Ma^^engale-Hasari asked respondent whether she was perraitted to ask a question.

rni.t?^^^^^gaJe_J-Ja3an to ask a quest.on. until Massea^gale
143. Respondent would not per

Hasan had answered respon.deDVS previous qu^,stion, about legal c^ullsel.
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144. Mas,^,engale-Hasan again ^^fonned res^pondent that she did P-ot have l^gaJ. counsel, so

.^x 21, 2011continued the matter until .^^,^.L

145. 14assengale-Hasan in;.^ormed respondent that she had school on the 21", to which

respondent stated that fhat wa.^ Massengale-Hasan's prohiem . Respondent stated that

Massengale-Hasan had to be in court on the 21" or a capias would be issued for her

arrest.

146. -%`h^^ ^^^erigale-^am. attempted to speak, respondent Lhreatened to hold Massenga1^^

Hasan. in conternlat alt Wourt, Respondent thenhad NlassengalopHasmi escorted out of t1h^

^ourtr^om so that. stie would not "slam doors or act uP Li this couztsorm.y7

,ou^ros^m oi- January 21, 2011 NAth G^^;,n^el147. ^^^.ssen,^a.le-:^l^all re^.ur^^e^i. to respondent's

that she retained in the ha:^wa^ just PrlOr tO entcxAax9 ^^^ courtroom. She pyed no contest

to the License Reqzaired to Operate charge, and the remainder of the charges were

dismissed.

Dezi Walker

-c^urt on a tTaffi^ control violation ;rurn:.ng a red148, On 'March 'f", 2011, Walker al^)Pnare^ ir r

light); hc:^rever, the matter had been charged a s a ^^d degr^emlsderneanor, (Case No.

2011 TRD 007301.)

149, Walker appeared ^^^urt witlaout COUTISel. He iiiformed respondent that he had spoken to

the public s^efander'^ office, but that they would not r^^-rc^^ent him.

150. The public defender assigned to respondent's ^ourtxo^m th.^n informed ^^^^ondens that

Walker did. nOt qua1afY for a3sz^tance.

151, Respondent dnformed. Walker that he had "options," but the only option sI^^ gave hi.rn was

to ^onti^iuc his case to obtain ^ounsel.
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152, Walker atte.pt to make a mototsn, to dismiss beeause *bt officer was not present;

however, res^ondea) t infOrlaed Walker that the matter 'Was rLOt set fOr trial and that siace it

was a 3`d degr^e misd.egaieangr carrying up to a ^500 fine and 60 days in jail, he needed to

discuss the matter with an attomey.

1530 Re.sp oxxden t eontinued tlae rnatter iirRti l Ma.reh 2 9, 2 0 11 .

11 54. On M^.^eh 29, 2011, Walker ^.^^aear^. without eo^.sel. Although he still d:%d not q^a^^

for assistance, the publie d.efend-wr assigned to respondent's eourLroom agreed to assist

Walker if he wanteci to resolve t^^e matter that day. The public d.efender informed Walker

that the proseciItczr wr;ubd probably reduce the el-ia.rge to a0 degree misderneanory but

Walker sta.ted that he was not guilty.

155. Respondent continued the matter until April 1i, 2011 at 9^00 A.M. and advised Walker

that he liad to retain counsel and t^.^a4 his counsel had to be present on ApA1 13, 2011.

156, Altlieugh Walker's case was seheduled for 9:00 A.M. on April 13, 2011, it was not called.

unt^ 5.40 P.M. after the pubtic, detbender had left for the d.aye S in^e Walker did not have

retaiiaed co-a-nse^ vvith him, r.esporaderrt inquired into whether he wazz-ted the matter

conxinued so that he could be represente-d by the public defender.

a57. Waz`Ker stated that he did not want acr btinuanee and that he wan:ted the matter set fbb

tr; al. Respondent stated that Walker needed the public defender's office to make that

d,etermina.fiio:rA for him, but since tb.e public defender was no longer ts^eres she was

continuing the matter until the fol1^wing day.

158. WaIlke^ informed. -respondent that b-c could tiot appear t^^e following day, so respondent

arbitzarily set the matter for AprxI ^8} 2011. When Walker attempted to q^.est^.o^.

respondent about why ^js case kept getting continued, respondent stated t:^.at she was not
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goi-na to `i^gue}' witli him. As Walker cor;tin^ed to talk, re:^^onder:ttbxeatened him w?ffi

. ccrturt.
,antempt and time in the holding ccli the n-eg time he a^^^e^ued ir^

a

159. Walker fOed to kopear for his pFe-tria(. on April 18, 2011 -

160. The matter came before respondent agai^ on June 29, 2011 at which time the prosecutor

s^ai.s.missed the charges beca7a^^ they had been, xncorr^ctl^ cha...ged as, a 3`d d.^^^^ee.

Misdemeanrrr rather ffian a minor rnisd.eme^..^or and the ttMe ;br b;mgirfg the marter to

trA^. bad passed.

Fernado Taylor

161 . On iVia:Y 25, 201 l, F; ^:^^do Taylor was in -o^.rt o^. a c1^.^ge of Tow T^^^^,/C: ^ ^,^,cense>e

,1Couse No. 2011 ^^ 0 15 3 57.^

'162. Taylor was
nnt represented by ^ouuse1, nor did he want a continuance to seek legal

counsdl.

163. Respondent wouldnot allow Taylor to proceed with hi^ case and stated that "irA this

^^^oom. you need to be rep:ewsented by an attarney."

164. Respondent then told T aylar to "sit dovny' an.rl °thix^.^ a.bout t^^s." She then mumbled

tuider her breath, "this is Outxage0w,"

165, Wbi1.e Taylor w&s waiting for bis case to be readed, a ba:iliff in the cotirtr^om informed

Taylor g^.at t^.^ 0Ixl.y woy Ile was going t^ be able to resolve his case as if he rdained.

cowlsel.

1.66, When Taylor's case was recalied., he stated p.hat- he would obtain an attorney, iWtiich ho

s^bs^que-atly d`ad.

16'^; Respondent's co^.d:Ict as ^s^,rt^.ned above violates ^:h^ Ohio Code of ^u.djej^ Conduct,

specifically Canon I (a -iud^^ shall ^^h0ld the 'nd.ePez`a^^n'-e azs.d'nteg"^ of the
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^ t^es in a rxa^r^.^^r th^.t p^-€^rn.O'tes p',^^^.^^

^`' ^.^. ,^u^. R. ;..i (^. judge shall act at al ^?
° ^i^cg

..^ldici^Y), Canon 2 (A .
]^ " ^ ^ and ix^par+iali^ky of ^^.ei
co^¢i^^nce z^a the ir3dePez^^.c^ce7 in^.^^ ^s t

d ^ shall respect and co ^p_Y wit^. i.^le law an^. s^.aiI act at ^^ t^ ^^^ in a ^^^x t^xaY

.^^g)^^^. Jud. R.
pa;^fr^otes Pub?ic ^.o^"^den^;e in ¢,^^ ir^te^^^^ aa,^. ia^.p^ali^ of^^e j-udruz^ry^

(A ' ^^g^ shall ^^a^^^ 1 a^^ ^^ply the la.^;, a.n.d shall per^€^rm ^.I1 duties of j^.^.icia^. t^^ce
2 ,2 (^

T^ixl and i^p^3 ^ly); and DR
1-^.0^,(^.)(5) (a. J^^,^er shall not engage A^ cor^^.uc¢ that is

A y

re'u^i^zal -o t
he a^anis^atic^^ o^'^ustice) ^.d. ^'r^^: ^r^r^d. R. 8.4(d) (a lawyer shall Rot

p 3

engage in conduct that is prejudicial to
ti^ administrat^on of justice),

C,)urat Six - Abusive Legal Er-rors

168. Relator incor-pore.,us Paragra^h'-, I th-c^^gh '167.
^r^pl;^ung that they wi1. rvceave a

Respondent r^^a^3.^^y ^es ^'r€^:^. ^.^^^^^.a^^s
^^

in a a^r^^r^^^^ and zr^^^^^^^

pleas
J.6^ ^. ^i.esp

^^^,^°s^.er sentence i^'t..
^ey go to ^^.l or b^% ^ea^g do^`e^.^ts

^^^^^;r until they e^.ter, ^a pl^^. ta the o^.^.rg^^e

Q. ^r^^^l^r^^ s^+lac,its i^.for^^atian from defendants ^.o^.^. their mental ^.eat.t1a.
17 Respondent

sta^s an^°ar r^g nid alcohol 'Ve^. ^^e^. it has no reasc^^a^^^ rWl^^^^s^^ to ^1^^

^har'Yes ^.g^.ii^t the defe^.^.^.^. Ofter^ti^.^^s, respondent ^.1^. rev"^. l^.^^ '^afc^r^.^ta0:^ ^
charges
r^ ^^I a^^

i.e. reading from psychiatr1c rePOrtsy t^.^^^ ^S^z^s11^^1^^r r^^r^.^1^^^ ^^rs^
^^^

confid¢nVial infbMIatiOn a'^oat defendants m€1 M?,.^.^.g defendants verya tincomfortab1e in

the caurtrOOm.

H^sty DecasWns

171. Res^^nd^atuses in^fomation
1e&rnes1 from defendants abOut t,eir mer^'a'. health

an&ar d-rt^g and ^^oh^^ uc-e tO make hastv and unwarr
^ antod. dec1sian.S ab;^^^ the

^^^endan'ts and!or about corrd1tiOD.8 for pro'batlor e F'or ^xamPle:
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James Lus:ea°

172, on ranuary 31, 2002, Jaines. Luster -appeared before respondent with Es attonacy4

argare+ Walsh, for sentencing aii aLi^^^se; R^quarod t^^ Operate Charge. (Case Na,M

2001 TRD 108484.)

173. Lustor had previously b^e.-n in court on January 7, 2002 and January 30, 2002 for

sentencing; however both tirnes, Luster's sentenclqg had been continued.

174. On Ja:iua:y 31, 2002, respo.nrlent sentenced Luster to 190 days in.jailA with 150 days

suspended, an alcohol assessment, and substance abuse coa.^.,.sexi^.g. She also fi^.ed ^,"IS#er

$100.

175. Fn-flowzngthe sentencing order, Walsh challenged the coLr.rtYs ini-Dosition of an alcohol

assessment and substance abtise counseling because they were not reasonably rt1.ated tr;

the charge against Luster. Walsh also requested tl-iat Luster be g.i'ven credit for time

served for the two days that Luster spent in. respondent's courtroom w^iting for his

sentencing heax-Mg.

17fs, Respofidexit d.eaiied. Walsh"s request an.d instead decided to sazsperxd only 120 days of

Li.ister's sentence thereby doubling Luster's actual time in jail to 60 days.

177. On February 15, 2002, Luster filed a Notice of Appeal with the Eighth District Court of

Appeals.

178. s^nMarch. 15, 2002, respondent s^uspend.ed all fmes agai^st Luster and gave laarn. credit

for the ^^^ days ofjail -timc- that he had alread;v served. S1-ie su^^onded the remaining 146

days of Luster' s sentence.

179 On.Nuvember 27, 2002, the ^ot^ of Appeals disn-, issed Luster's appeal ^:^ moot because

Luster had already served his ti.rne in jail; however, the court rioted t^iat "a trial r;ourt.
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abuses it-S d:,,;cretiora when it irnposes a aenttrtr-e based upon the conduct of t1^e defense

attomey "x

Gabriel Matthew

180. See paragraphs 30 tirr^ugh 38 of Count Two for facts regarding Gobriel Makt^ew,

Daniel O`Beitly

181. On J^jne 3, 2009, Daixi.el OyReii!appeared before respondent ^^ ^l-larges of aggravatod

trespass and aggravated mon^u°+^.g. (Case No, 2009 CRB 014228.) He was iiot

represented by co'aligel,
^,^s own ^^^iaa^f,

l^f2. ^J'Ruilly
poiiteiy^ asked respondent for P-^^sAo^.to say so^.^^ing on

Dut respondent wouw^. aiat permit hzra^. to speak without a^ga^. c^d7i:^s^se^. present. At that

point, Attorney David ^id^nmiller (Public c^^^^nder) agree;d to assist
OYRail^y witb. his

case.

1 8'^0 ^'^^^^^;^^s ^;^a indicated 4^at O'Reilly had some ^ia,d of r^er^tal i^^ness. Accordingly,

respondent asked O5Reilly whether he was taking hi^ medicataono

1840 O'Reill^ r^^^ended that he Wa.snot taking his medication aud that he, had not taken his

medication for over 30 days due to a num ber of reasons involving INIedi:.are, Social

seG-aiity, ttco

185. Res^on^p-rit then requested asid.ebar on the rceor.d, however, half,,vay through the

sidebar, resporrdent muted a:ll rrsaCrophc^rAes i^. the on^.rtr0+^^.^

186. During the sidebar, O'Reilly agreed te^ SPcak Wlth verolrde Saunders, a CaUTt psy-- hia^^

ernpla}ee, regarding his mental health condition and lack of' medication.

187. "1`her^after, O'Reilly r-qet. with S alllnder^.
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188. O'Reilly's case was -recaller approximately two hours later.

1.89. When the case was recalled, respondent asked Saunders to place his fi^idings on the

record as to whet`^^r O'Reilly was s_.,,ridal, homicadaa, or tieedud emexgency psychaatr.lr,

hospitalization.

190. Saunders testified that O'Reilly was not suicidal or homicidal and that he d±d ^^ot. require

emergency psychiatric ha ,pitallzat1on. SaY,^nders stated, however, 4.hat O'Reilly needed to

obta1ri and take his medication.

191. Based on. Swundeigs. testimony, respondent continued -t.he matit^r until June 9, 21009 (six

days later). ^^c allowed O'Reilly's p^^^ona: bond to remain ln^^^ect on condition that

he not go to ToY.^^r City Mall, Ta^t have any c^^itact with his alleged victim, and go

immediately to Lakewood Hospita.:. to ^^ta1n' his medication. O'Reilly con^`^rni4dthat. he

understood the e^iurtys orders and tliat he would abide by ^^ern.

192, As everyone was pre-naring to leave ih^ courtroom or move on to the next case,

respondent told Sauile-.ers that O'Reilly ^^^s four Tylenol. PM Per night, whi.QhWas

against the dosage zecommendatlor-I oxz the box.

f-lis information during their conversataoiiy193. Saunders stated that O'ReUly 4ad not told Ilin

bLit that. he still believed that O'Reilly was willing and able to abta;n his medication as

Pr:.vbously indicated.

194, Respondent t^^r. com^niented that if O'Reilly overdoses onthoTylenol PM, it will be "E^ii

a11 our consciences for the rest of our lives."

195. Respondent then ordered that O'Reilly appear in her courtroom oxx June, 4} 2009, rather

than June 9, 2009, with proof that he had gone to Lakewood Hospital to obtain his

medication.
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r^^p^^^ent :^l)^n^^d her ^;:nd ^.^.^.^r^ b^^^.^,^se ^.;^x^ did r ot ha-ve "Spea-e" Witb the
196. Thereafter,

Situation•

ndent 0 rdered 0'^.^^11Y t^ be talCe^^
irlk^a

c::;st+^d^y Irz^sn,el y and ^r^^^p^r^^d to St.

197 : ^^ li i^
Y` cerjt's Charity ^¢^,pitaj. She ^tated that `^ i is not going to bo on ^^ ^^r^^^^er{^^.

^ ^^

^^^ inv to be o^. my cc^ns^.:e;:^0e.35 She then cor^inued 0'^^iAlb`R^ case ^^t^11^^^
$ ^^^

^0019. (EMphas's 8dded.)

198

199,

On JU ^^e ^', ^^^^, ^'^ ^^^ly ^pp^a^d ^r. c^+ll^ ^^; ^^a^^^ ^;de^lller.
: the ^.O^' s psycbAa^ic

Eaderfra^,11,r inforr^e^ the ^,c^^.rt ^;^,ax C^yR.g^^ly had been seen by
^.^x^ with any

clinic and by St. V^,nce^.t's, ^.d both had a^elease^.

200. ^^ ^.ly stated. that she was not 90i_g to release
s^d on f^i^ l^^r^^.^:^r<, r^^p^

'^^%1^;^ ^r^3^ ^^tc^^i.y bec^.alse she believed th^:^ he was a b.axTra ^.O himself a^.^. ^^;hers.
^

She ^^amdP ^^l£ I darz't have p^^.cey he won't ber^ele^er'^..^5

an. ^^^^ver, r^sps^^^^^ l^ ^^r ^hged her mind an^. gave O'^..eill^ a pers^:€l^.1 bond 0^.

z01

condition that he, obtaiqbiS rned^ce6ion irmnediatel-Y,

a^^^j-vin Caary

f ^l ^0 1f^, ^,^elxj^ Ca.ry was in uo^:^ ^%itb. bis c^^^.r^:^el, '.oz^s ^ra^.s.
^.0s?, Or^ Decer^zber a

203

204.

l.^d ^^ ^s^^^^^ ^^ ^1^^ ^^ ^^^r^u^ ^^^i.^t Dri^rili^'^T.der Suspe^isio^. and Full
C^y p

Time and k'^ttentjon. `pbe matter 'was r^^e`=d to the probatian departanert.-PIr a p=W_

2011
,ente^^^:i^^a; re^pO^ ^-d was cOT

^^^z^^d ^^^il ^^^^ ^^,

on 3anuary 19, 2011, ^arY appeared with. K-z'aus f0r -enterAcln& The pre---se:ltenciry9

^-eol^. indxc^:t^.th.pi this W^ C^-^''' s conv^.c^.io^. for ^.rl^l^'^ ^.d^:^ s^.spcnsic^^ z^ ^d ^b-^^
^p
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he had last used a1co1^^^^ and. ^^^rijumrza in early December 2010. '1`hu^e was ro

^^.°^orj suggesting that Cary's alcohol or marEjuaiia usage was cornected to the

pending charge.

20 5. IB as^d or-, this info rma.tion, res pond.ent sente n ced. Ceuy tO 18 0 days i n j ail and pI aced him

on"',wc: years of active pr^bati^^^ with random drug and a1cohca1 scre;ning. I3.e-spoiidezat

se-t the matter for a mitigation hearing o<. FeDruary 24, 2011; however, it was later

continued uptzl March 8, 2011.

206 . On. ^^uh 8, 2011, Cary appeared with -K:ra,^s for a mitigation lzca-ring.

207. During this he^ringp respondent exp^^ssed con.^erns with Caiy3s mar%uana and alcohol

use and stated that it was a "huge risk" to release Cary into the publzc,

208. Shestatecl that if she released bim from r-ustody4 she was considering placmg bi^ on

hous^ aTrest andlor requiring 1i-i€^ to wear a contbauaus alcohr.^l monitoring device.

209. 'Me matter was continued until March 9, 2011 in order to obtain details, i.e. cost about

the con.tin-eous alcohol monitoring device.

210. On March 9, 2011, resp^Ddent suspended ^eremainder of Cary's sentence on, cafidlt- on

that he coznplet^ ^^lpat Cient treaim^^t and. wear a continus^^-, alcohol monitorlgig device.

211. Thereafter, a cont.snu^us alcohol ^o'n1torAng device was placed on Cary, which he wore

untAlAugust 4, 2011.

Deni,re Pedersran

212. On A'agust 29, 2011, Denise Pederson was in court on an opea^ ^ontazner e1large.

Pederson was representcd by caunsel. (^^se, No. 2011 CRB 029832.)

211 Pederson pled no ;.or A^st to the charge and was sentenced to a $20 ^'^rie, vrhicl^ was to be

paid wit.laui the next 24 ^ouzs,
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214. Pederson informucl xespandent that she wasaDable to pay tlle fine witlain 24 hours

because slx^ was ori disability and would not rucea-ve her next disability Checkars.ti?.

September 3, 2011.

215, Resporident asked Pederson what her disability was. Pederson stated that she was

sc1,,izop^^enic, but that she was not required to tfik¢ medication.

27 6. Based ozz tEis information, respondent placed Pederson on ouc year of ar-tlve probation

and referred her to the ca-it5s psychiatric clinic.

217, At tl^at poixit, Pederson's atto:-ney s.tated tbat ;t might ^^ best if Pederson with-dreK,^ her iio

con.test plca.

218. Respondent stated that she would aIZ^w Pederson tc, withdraw h,-r no contest plea;

however, s1^r, was still referri.ng Pederson to the court psychiatric rlrtn.ic, ber..a{ase F'odersrn

needed to be ^^^luat:ed.

219, ^cder^^^ was tlben taken liitt^ cust^dy.

Burdeusome (."ondiflon.i

220. ^ ,-spe+rsdent also plar-e.s uriduly burdensome conditions on individuals charged with other

offer:-ses hacludzrzg, but not limited to solicytation.

,^^ojee;t flape

221.. Project Hope is a timu-intensive special;Zed docket for defendants, pii^^a^l.;r ^rcranens

wlao are on probation from soficit:ng^;; €^^ensi,-s. ^^^b TnonthY Praject Hope paxticipants are

required to attend nro ;athly compliance meetlngs.

222. Resposidenf oversees thi-, Pr.oject. Hope docket.

-36-



223. When Project Hope was revieeved in 2011 by Cleveland State University Prof"pssozs Dana

J. ^-^^^ba,-d and Wonciy C. R-egoecza as part of comprehensive review of eight

programs for effectiveness and efficiency, the ^^^^owingobservationw wer.emdd^-

a. There are ro clear goals for tthe program. For exa.rYipiea the progr^m Was

i.n.itia9l^ desigacd- for women canvscted of solicitation, bttt at the time of the
r^vi^^'} the ^^^:t^^ cr^^^i^ted of 19 cases including fve "js^hns," one male
solicitor, ard onewcsman. convicted of open corataaner arad disorderly of-Fimses,

b, Motivational ^^aake:^s axe bioii^;ht in every montax to speak to Project Hope

p:^paiits; however, the speakers are not likely to have any effect onar.
rewidi vism rates_

c. There is no incentive for pailgcipants who do well iu the PrOgxayn tn c0n:dnue
doing well, i.e. graduated r:a"-fing at*endanM Participants are rcquired tr.^

attend nianthl.v compliance meetirigs rugard^'ess of the cz^cuanstanvesy and they
^io^a that if t^^^y do not attend for. aia^y reason. or :f they say sor.^.e^^xing
esVx^ong ^r at ^^ ^^t^.pli^^ce z^^^^i^_^g, they ^vii^. be ^^;^.tenced t^, jail. At the time

of the revieg„ most of the participants expressed uance^ that they wtjuld
never complete the Project Hope docket because their ca.ies were constantly
being continued so thcit ^^^^^ assessment could be perfar med, az:other socia1
^enice agency ^^ii3.d be contacted, or more i^^^^ation could be o'oteined-.

d. RvSponden^ publically criticizes the, Project Hope prabat^on officer in fxont of

fne participants. This creates confusion for the participants regarding whom

they should trust or listen to.

e. Respondent has lia respect for th^ participants' time. 11'ro}ect Hope
participants are csfteri reqiiired to be ir the ca'artrs^om by 9:00 A.M., but ttle
dockei vhil -iop start. untiI 10:30 A.Nf. or 11:00 A.N1. It then.ta.kes respondent
the w1iole da-y to carnplete the docket. Mm:^v participants have 6-tated that they
are -fearful of leaving the mijruoQm to make a phone call or go to the
bathroom beca-Lise they are afraid that respondent will sentence them tes jail.
^art^ participants ha-ve also reported baving pra^^erns with eriiployers, child.

care, or other ^omrnatment; due to Pxoiect Hope cornplia..^.ce meetirxgs.

224. G-a one occasion, a Pr€-^jeCt I-;ope participant filed a motgoii r^questiag that her jail

sentence be ordered into execution so that she could cease attoe-ndan^e at the mo:x¢.hly

^^^^eck 14ore compliance meetings,

a. ^nNovem^^ 17z 20095 Sharon Lawsczn-^ennis appeared be^'orex^^^^^dCnt
on two charges of public intoxication, two charges of having an aperz
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^^^^^kand one c?^.ar^;e of e^.t^;zi11g or leaving a
o^e charge of for I awsor9-De^^s's no contest plea to one

^^ovirg vehicle. In ^^s^ ^Fa^^ r ^^ open ^;e^a^4a.2^.^^y ;^kx^^b the
^^^ of ^^x^,^^^ isat^^ication, one ch^geof having ` p

^,^x^ge of cL,fezialg Or lea.^re^a9 a rn^^^^ ^ios^ 2009 C^L0366$ ^200^a T^^
^,a^,^rsan-:^^;r^.is were disrn.^.ssed.
03'223L 2009 CRB 015822, and 2008 'I'IW 003752_; iail

b. 1^esponden^ ^^^tenc^d Lawsan-;^enn^ ^^^t s s^^ ^^^d t3^.e^e^:abnznher
g 72 credit

d ^s

fr^^^igbt days of time served. ^ ^^
of Law^a^-Dez^a s^ritencs and placed^^ her

^^^ ^^ y ^^^^ not b^ ^ ^ba^^^^^^ ^^^
`^hror^gh Pro^,e^z I-^op- even tho,^} ^
any salicivation offi"nses,

c. Between N&e
'xnb^r 17,2009 and-Apri^ 25,20A "k, L,xNson.^enn^^ attended at

meet
least 14 Project Hope corn.plian-c meetiligs. Sb.g was also xeqular^ r^.^ yagsYeg
with her proba^^oti o^^'^`^^^1^at^ ^ month, p couns lbng, arzd subrwit^^z^^ grief
s^reeaJ, ^derga a psychiatric
herself for a voca.t%onal skiIls assessment.

d, At the Apffl 25, 201111 Camplian€;e m.^pting, another
Project Hope Pa,tticiPant

brmugli^ pict,^^s of her ^lii.1Gl to sllaM La.^^on-Dencis be.ga.ri cryang beca.as'e

her d2:aghtez had
r.^^^^^lY Pa,sacd away, Respc5ndent instructed Law^on-

^^anis to leave the courtroom u^^l sbE ^^^d ^hr^^^r c^ ^^ie ^ urT^ r^ too
1eaVing f^e COuMOOM, ^aWS+^D-Dea^ ^^ - ennis

bard. and ^^ slain..^xed ^^^ut. RespY ^^ t had L^ ^ t^ ^^l h^ ^n ^^e^.p^ :i^.
the ^;our^room a^bereupo^^ resp^s_^dt^^ ^
order the fW^ 22 daY^ of her sentence into execu^mn. La.A^soz^_ Dennis was

held is^ custody fOa^ tbree days anfil April 28, 2011.

c. On April 28,2011 , I.:awsor,-^ennis Was brougk'at back the Motion to Mitigate^,r'^otxon to ^^itiga:tu bur se^.ten^ce, Respondent
and released Lawson-Dennis ftorr^ cuzAtody; however, she refused to release

La.waoa-Dennis ftorn active probation as xpquested,

f. Law^on-Denrtis attended Project Hope compliance raeetiiigs ip. May of ^^^ ^

and Js^e- 2011 .

ge On July 14, 2011, Law^o-n-^evnisz abx^^^^gh her a^omey, James C. Young,

filed a motion to terminate htr ^^^^ of b^^j^ 1 s^.^ ^.^^be o dered i^o^^ai-
Dw^;^ requested that the ^ema
exeaudon so that she would n.ot have to a:td an:y hex Pra^ect Hope

com, pi^^^e Meetings,

h. On ,Auguat 22, 2fil1 1, a bearin^ was h.el^. ok^ ^,awso^.-Der.^z%s's ^®tnor^.. At that
-ozneg La^^sonwD^nnis her motionupon r.tai^^ing that s`ne, only 1-ad

€Nvc) months left of active probation.
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225. Th their June 2011 final report regarding court prograaaF, and efficiency, Hubbard and

R.egoeGzi recorn:ne-0idwd that Project Ho-pe be suspen.ded, revamped, and1or handled by

wothNrjudwe,

226, On. June 9, 2011, Chief P^obati€^^^ Off-icer Jerry Ki'akowski. s;zbn; itted a proposed list of

Project Hope g-a,ideiines t.o, respoi,dent for h;^^r review and appFoval_ These gu^delines

i:ac1uded but were not limited to ttac fol1mving:

a, Only persr^^ oharged with or convicted of solicitation wi11be assigned to
'Project Hope;

b, "joluzsx" or buyers of prostitution will not aasigned. to z roje-e, Hope;

c, The proWtiion o^'^cez Y4II de-term^^ what services will best aL,iist ^Cho

d^^p-ndants; however, it will be mandatory for Project Hope parficipants to
couiplete a substance abuse assessment, weekly urinaby34s testing, HTV and.
S`I'D education. classes, and educational or vocati_onal training;

d. `fhe probation officer will determine if it is necessa.xy for Pr.oject Hope
parti.€:•ipwits to atte.rkd monthly compliance meetings witti the caveat that 31E
I'rqqect Hope participants ^^v.l attend at least one compliance meeting before
^uccussU compzetion. of the program;

e. Project Hope pmtici^ants wiA] be required to complete all r^cowaneud.ed
treatment plans and p.€agra.irss4 and

judge shalk be notif"ied.^f all positive.dz-ag screens: and if1ho-^artaczpanti. The
may be in danger or a danger to themselves.

227, R^^^ondent nlever contacted Kxa.cowski these recommendations, nor did she

t^l- ar^-Y formal steps to implement the rece =endati.oni.

Bobbi Williarns

228. Bobbi Wi.l'iiaiixs was charged with a l^^ degree -rp-isde^eana^ of Allowing Another to

operiat^ a Motor Vehicle without the Legal Right to Do So, William s was represented by

co}xnse1, (Case No, 2013 TRD 004239)
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229, ^'bJ.l:a.^.sy ba^;ger c^, ;̂redc.ic ,^ahrs.sarY, h^ a^^r^f^^ t^^^ ^^^^a ^1^, ^a^ he ^^^ also ^a^^^

charged wi.th. varous misdemeanors, :ncluding but not limitrO to, License Required ta

Operate.

2,3 0. ja:T sar appeared in calirt on Feb^u^y 14, 2013 and pled not ^,^a^t;^ to the charges against

him, A subsequent aain-t date 'NAS set for Febrizau :9, 2,01a; however, Johnson fwled to

appear. Accordingly, a capias vaas ;.ssuLd for Ja' hunson.

231. 011 February 21, 2014 3, Will"amns appeared iin aaurt and pled no contest ¢a ^l-ia

misde-m^anar charge against her. Dizriag the sentencing portion of Williams' case,

respondent ba: ame aware that a capi^s had been issued for 7ahrtsan,

232. Respondent r^^^^ed to continue sentencing NXTilliarns Until Ja^^s.s{^^ appeared.

233, Respondent stated "It's her boyf-Hend. She can make siare that he comes into this

caurtraam, or I ^aa. impose th-;ai.l t:rn^ that I believe is appra^nate Lo(^^^^^^^^

added.)

Z:^^#. '^'illi^l sa attorney vr;e^ to ^^a^r^ ^^span^.ant that Williams c 0^.1d not m^;^ 1^^x boyfriend

appear. I^ a va^^ irfitated mantier, respondent thien proceeded to sentence Williams to

two days in jail and a $100 f^;le.

Bond Increases

235. Respondent increases bonds for d.ef^ndants wlia r^quest a trial. For exaxaiple0

a. On Jaa.xzp 30, 2009, Ma€uice Tucker appeared before respondent on two

charges - a re^eilt Driving Unde-r Suspensian(DUT S) charge and -ci 200 8 ininar

-misd^^eanar traffic charge fa-r which a capias had becii issued. (Case Nas,

2008 TRD 052369 and 2009 TRD 040682.)

b. Tucker was represented by Attamey David Bis^enmiller.

c, Tucker had a $1,500 bond on the DUS charge and. a personal bond an. t'q^

^^affia r,huge.
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d, E;.dez ,̂:miller ifiaormed the court that Tucker wished to enter a no contest plea
to the traffic charge, but that $^^ wanted. a continuance on 1:1-te DUS charge.

e. Resp-andent accepted this proposal, but rather than ^an^izsg a continuance, she
set the matter ^'vr tri.a.. Stie also inqtaired into whether'Fucker• would be able
to pay the $1,500 bond on Lhe pIJS charge.

41 As the parties were #r^^g to pick a trial dates Eider,^^iI.ler requested that thf,
trial be for both txa^ DUS charge and the 2008 trat"fic charge.

g. Respondent stated that she was fltxewith Tucker withdrawing his rio contest
plea on the 2008 traffic violation, but t'nat if he wanted a trial on the 2008
traffic violations, she was going Lo iiierease the bond on ttac DUS charge
because Tacker `tdoesiiYt come to ^ourC" or, ^the treffiu charge,

b. Respondent ^urther stated that "when ure, set bonds, we take evarythiug into
consideration, and this is a gentlemen that does not come back to. r,ou.rt.x" S-he
specifically noted, however, tiiat she did not want to set a bond on a minor
rnisa^emeanor case.

i. At the time ttxat respondent initially set the $1,500 bond, she had all the same
in-forzxation available to her as when she decided to incr^^^e ffie bond. The
offly d.ifffixenye was thtit Tucker ^iad requested a trial.

Improper Revocation

236. ^^ at ^east one occasion, respondent improperly revoked a defendant's probation dut^ to

what she perceived to be rude and disr^^^^ctfzd conduct to the court,

a. On March 8, 2012, Ange:a Beckwith pled no conte-s^ to a charge of
solicitation. (Case No. 2012 CRB 002544.)

b. She was sentenced to 180 days in jail with all 180 days suspended ^id a $2400
fine. She was also placed ou two years of active probation ^itl an order that
she complete the court's Project liope Progam.

c. On December 17, 2012, Beckwith was in cou.zt for a Project Hope compliance
meeting. Late ^i 'lie a..^f-Lrraoon, Beckwith's case was caJ.^ed. Beck-wrth was
presented with a ^^^ificate of Achievement and some gifts from local donors.

d. As ^^ckwithwas leaving the coiirtr.oom, the door slammed '^^extis^
^er-.^with}s hands were full. Respondent asked her bailiffs to bring ^^ckwith
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b ^rk intn the courtroom w^.^t^uponrespoadent infQ:rxsed Bcc^ewaththa she,

was being 1^e'td i.n. contwMpw.

%.. Respondent then. ^ldc.-Ced the ftll! i 80 days of Beckwith.'s sen:tence into
execution without affcxding B^^kwith arsy due pTocess ax crand-act:ng a proper

contempt heaxgng,

be ^e^d ^ ^ ^^^^ ^.^^ 9^^^(^l^ att-If Respondent set the ^^^erf^^ a mitigation. hearing
^n,^bic:^i time respondent or^.eze^. Bwc^Cwit^. to

additional days.

g. Respondent suspended th^ ^ernaixlzRg 172 days ^^^eckwithys sentence,

231- As noted in pxevious
counts, individue-Is (pr^^^cutors, defense counsel, and defendants)

are not permitted to question re^pon.^e^at's rulings or ^3e^;isie^^ sa^i^.^eat being ^i.r^^^^^^^

with contempt.

238. Responden'Lxs con du^t a-s outlined above,.riolat^s the OWo Code of judicial Conduct and

the Ohio Rules of Professional. Conduct specificallY Canon I (ajudge shaI.laphrvld the

independence and integrity of the judn^iarg^) and Jud R. 1.2 qa ,^.^.ge shall act at ^^. tii^.es

in a manner that promotes publir ^onfideace in the independ.encey integrity, aud

A^.p^i^.1i^r ^^ the judiciary); Conon 2 (A judge shall respect anrl comply with fle. law

and shall act at all i^ines in a manner that
promotw public can'`^dence i.ri the integity and

imp^iali-ty of the judiciary) and. Jud. R. 2.2 (A ;iidge shall °aphLold and apply th^ ^aw, and

shall perform all duties of iudicial offa^e -fairly and iTipartially); DR 1„102(A)(5) (a.

lavv^er shMI not engage ira conduct that € , prejudicial to the admmisLration of justice) and

ProE Cond. R. 84(d) (a lawyer sha11 not er^gagein conduct ffiat is prejudiciai to the

administration of justice); and DR 1.-1 02(A:)(6) (a lawyer shall 3-iot enga.gy in any other

^ondu^t the, adversely reflects on the lpwyer7s fitness to pra^^^^ lav) and Prof. ^ond, R.

8 A (h) (a lawyer sl:tal^ not engage in
. conduct that adversely refiects on the lawyer's fitness

to practice law).
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Coaan.t Sevcn .... Rea^^^st.^or Men9:aff Healfb Evfa.laaat^on

239_ Relator incorporates Paragraphs I thA^^ug^ 23&

240. As aihged inthc co-azzts above, it is ^^eax- that for 'Llic past several years respondent:

a. Has been ^inable to efficient1-y iun a courtroom;

b. Perceives probiem. s -where there are none;

c. Exigages in unprofessional conduct, i.uch dLngneedies^ shouting matches vAth
prosecutors, defer.ile counsel, cr^-wt ernp1oyees, and tie public; and

da Views coznmerstslquestions abcut her decisions or actions as a per3onal attack
on her and the iateg^ity of the couft

241 . ^^^^i a global ^^^^^e--:tives respondent`s behavior h&s negatively impacted ^^^ry

corzpaaient of the czizainaij ustice sy;tern that she has ^^me, i^ito c^ntart wi^^ as ^judicza^

officer ircluding prosecutors, public defenders, security bailiffs, personal bailiffs, court

reporters, psych%atne cla-nic ernpIoyee,s, probation officers, d.afrmda.r^ts, and tl^ pubiic ---

and has led to tic adoption of several couxt-wid.e rules or depa^^ental policy r^han-ges in

order to accommodate respondent's ^-warranted use of court resources and cs^^^^and.y

changing expe^tations,

242. Despite the^e ac^ormnodations, respoxdenth^^ been unable or unwilag to recognize that

most, if not all, of dae problems in bex coiartrcom are'the result of her own actions.

Rather than accepting responsibility fox her ^on-duct and working tovrards a resolution,

r.espo.ident persists x:^x ^lainizyg others for the problems in her courtroom.

243: Based ^^;^ontheai;oue facts ayid allegations, relator believes that respondent may be

suff^r.iag from a menU illness that substantially impairs her ability to perform her duties

a.s, a,judi.cial officer. In accordance with Gcsv. Bar R. V (7)(C), relator requests that the

Board of Co.mmissi.oxt,ers on Grievances and. Discipline or the he-aring pa-aei assigned to

^;.^



this case Oxder a puychiaft-ic exarrunati;^^ of resporidefit by cinr; or more playvicians

designated by the Boud or he&^^^ panel.
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CONCLIJ^IO'N

Whereforo, pursuant to 4:^gv.
Bar R. V, the Ohio Code of'Juda.ci.a.l Condlict, and the Oliio

Rules of Professional Conduct, relator a,^e'aes that respondent is chazgea:b?e w:t.l mi.^co:^dUct5

theTef^sr^; relator ^^^^^^^t^ that rRspa^.denk be disc^i^slined ^ru.rsi^ntt^s Rule V ox^t^.e ^..ja.^es of ^`^^

Goverment of the Ba..T of Ohio.

.nan (00290, 6)
Special prosec^tor to the
Office of Da^ciplin:arY CUUx15el
14701 DetroztAven-tle, Suit^ ^^^
Lakewood, 01hdo, 44107
C2 16} 228-6996 ^ Pho=
(216) 226-9011 - FROAMile
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CERTIFICATE

The xir-td^signed, 3Oizathan E. Cough3.", Disciplinary Counsel, of the Offic.^ of

Discipiiax^ Counsel of the Ss.pre^Ee Court of Ohio hereby certifies that Mict;aWb E. ^^a:-ar^ar^ a^

du.y authorized to represent relaor in the prernis^5; md laas accepted the responsibility of

^rosec4zt.ing; the corp-pleint to its canclusian. A-fter investigataon, relator believes reasonab^^

,,ear^^ ^^ such complmr.t.callse exists to wayrant a

Gov. Bar R. V, § 4(1) Requirer^ent^fOr FWn^ a C^mp^^int.

(1) Dtifi^ttion. "`C+^rnpl^.lz^t" ' means a :^c^rrnal -wri^en ^.lleg^:(ia:^ of ^is^,s^nd.uct or mental

illness of a person designated as the respondent.

(7) Com.pAaint ziled b^ Cf,;itifi.ed Grid,,iax3.^^ ^ommattee. Six copies of all complaints shall be
f^l.ed with the SeczetanY of the Board. Complaints filed by a Cei't^^ed ^"rrievance Ca^imiittee shall
be filed in the name of the, conur9attee as rulatar. The complaint skaa11 not. be ac-cepted for ^"^lq-ig
unless sigued by one or more attorneys admitted to the practice of lwx in Olizo, who shall be

^oxmse1 for
the.rc1a^or.. The roanplaint shall be ^^^ompar:.ed by a writton cert%fication, signed by

the prcsideiat, secretary, or chair of the Ceztified ^'xrie^ra.^.^^ Committee, that the counsel uc

authorized to repr^^ent the rela.tor in tht, action and have- accept-ed the responsibility of
prosecuting the complaint to co-nciuaion. The certification s1hal' constitute t.^e authorization of

the colinsel to repr^^ev^t tlre relator a.n the action as fully and completely m if designated and

appointed by order of ^^^^ Supreme Court with all the privzl.eges and immunities of an officer of

^^ Supr^ine Cotirt. I'he coirxplairxt also may be sigried. by the U.i.eaan.t.
(8) Cornp1ai-ai Fi1td by Disciplinary Counsel. Six copies of all c€amplaftzt^ sba}.l be fxed witb
the Secretary of the Board. Complaints filed by the Disciplinary Cmmsel ^ball be sled in the

r^ame of the Disciplinary Cotmsel. as relator,
(9) Serv;'cc. Upon the filsug of a complaint with the Secretary of the Board, the relator shall

forward a. copy of -t}ie complaint to the Dxs6pfinar.,% Counsel, the Certified Grievance Comanittec

of the Ohio State Bw- Association, the local bar association, and any Ce-rai-ied Grievance
Commit-cc serviiRg the county or counties au w^:ch the, respondent resides and maintains an

office and for the county from which the complaint arose.
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,^T THE CLEVELAiND MUNICIPAL C^URT

JQDGME. ^ E^a^°^^ ''
ST^.TE OF OHIO FOR ^ ^^A^ T^T1VE ORDER
CUYAHOGA COUNTY ^^ ^ ^ 2014 NTO. 201 4W(^^3

EARLE 9a^URNERo CL^RK

IN REa Temporary Transfer and Reassignment of all Pending Criminal
Masdea^^aiiorg Criminal Miriar'Masdemeanor and Traffic Matters Currently
Assigned to the Honorable Angela R. Stokes

Responsibility for all criminal misdemeanor, criminal minor misdemeanor aild traffic matters ^urreDtly

assggxaed to the personal docket of the Ilonora^^e Angela R. Stok-es is hereby trarisferred to ^^e
Administrative Judge of the Cleveland Municipal Court, for review andfor pending temporary
reassignr,^e-it. Any such transfers and 3:a-nporaay reassignments will be in effect only during the
pendency of the certified uomplaiq^t filed a.gairis¢ Judge Stokes with the Supreme Court's Board of

Commissioners on Grievances and Discipline on October 14, 2013, unless the transferred case is
othenvise resolved in the ^^^eiim, The transfers are made pursuant to authority g.anted under Sup. R.
4.01(A), Sup. R. 4.01(C), and iri order to maintain and enhaiica ptEblic confidence in tile legal system
^Paragraph 1s Preamble, Code of Judicial Conr^^ct).

The trapsfe.rs are justified #`or the following reasons:

A certified complaisit pending against Judge Stokes before the Ohio Stiprerrz^ Court's Board of
Commissioners on Gr^^yancas and Discipline was gleaned kr,m approximately 337 alleged
violations of the Code of Judicial Conduct presented to the Cleveland M-unacips,l Court.
All of a-ose allegations coneerned her mishandling of criminal matters and mis^e-atment of
participants in criminal hearings, including defendants, wztnesses, police officers, prosecutors,
private defense coiinsel, public defenders, court personnel and other mernbers of the general
pi8blic.
Sin^^ the origina'l complaint was presented to the Discipiiqary Counsel, aaid continuing through
and after the complaint's certification by the Board, nearly 100 additional -writCen incaderit reports
.have been received by this office allegiiig similar problems involving the Judge's handling of her
personal crimir:al docket.

The court continues to average one to two new ethics wor.nplaints against Judge Stokes per week.

Pending resolution a^^e certified complaint, no additional criminal misdem-eanor, minor a-nisdemearsor Or
traffic matters are to be assigned to J-udge Stokes.

IT IS SO ORDERED, nune pro tunc, for this court's carAcr order regarding the same subject
matterjrurnal z̀zed on March 14, 2014.

Date:- X:3c21 1/zj.q

Ronald B. Adrine
A&r.in.istrative & Presiding Judge

0- A
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1N °^IIE CLEVELAND ^^^ICIPAL COURT

^

STATE OF OHIO j V ^t^
^^,^^^^^a

^^^^€^-^RY
,AWt ^ ^; ^ S T R A '"IV E 0 R D E R

C'UY'A^OGA C;O'NTY MA
^

21 2014 2014-004

^^^E B-, T^R^ER, CLEM,

^N RE. Temporary Transfer and Status Review of all Probation Matters on the
^ersor#.^^ Docket of the Honorable Angela R. Stokes

Responsibility fortlre supervislon of all erzrraanal defendants currently nialrttalrEed or. probation on the

personal docket of the Honorable Angela R. Stokes is hereby tr'ansfemd to the Administrative Jtldge of

the Cleveland Municipal Court, for stat€as review andr'or posslble terripornry reassignment. Said 'Lransfe-r
and temporary reassignments wil1 only be in effect during the peridene j of the certified complaint filed

against Judge Stokes with the Supreme Court'^ Board of Commissioners on Grievances and Discipline on
October 14, 2013, unless a case is otherwise resolved in the leiterim. T'he transfer ls made pur's-aant to

authority granted under Sup. R. 4.01(.A.)} Sup. R. 4,01 (C), and in order to maintain and enhance public
confidence in the legal system (Paragraph 1, Preainb3e, Code of Judicial Conduct).

The transfer n justl ied for the following reasons:

• A eertisied complaint pending against J-udge Stokes before the Ohaa Supreme Court's Board of
Commissioners o3i Grievances and Dasciplin^ was gleaned from approximately 337 alleged
violations of the Code of Jadicial Conduct presented to the Cleveland Municipal Court.

• All of those allegatisaiis eoneemed her rzal^handfin- saf'eramBnal matters and mlsiea.trnent of
partlclparits in er-lmina,l hearings, including de-fendants, witnesses, police officers, prosecutors,
private de#'erase counsel, public defenders, court per'sornel arid other members of the general
public.
Since the ofiginal complaint was presented to the Disciplinary Counsel, and .ontinulng through
and after the complaint's certification by Llie Board, nearly 100 additional written lneident reprarts
have been received by this offlce alleging similar problems involving the Judge's bandll^^ of }ier
personal criminal docket.

The court continues to average one to two riew etliles complaints against Judge Stokes per week.

Pending resolution of the certified complaint, iia probation matters sliall be assigned to Jijdge Stokes for
supervision.

IT IS SO ORDERED, nunc pro tune, for this caurt's earlier order regarding the same subject
matter jo3^i-iialize:d cr^ March 14, 2014,

Date: 31&i^-
Ronald

^^^

B, Adrine
Administrative & Presiding Judge
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IN THE CLEVELAND M^^^^PA^ ^OUR^f

STATE OF OHIO °;^ RECEI ^II^fIS'^ °^ :^^`IVE O^^;^.
^°^^OG.^. C01PT^" ^^^ ^^^ ^,^OtsSV,^^^^^°ION °^1a€^0 ^014-^^^^

^^^ ^ ^ ^^ 14

^^^P. W
WR"^Rf ^^^RK

ZN RE: Temporary Transfer of Responsibility for Status Review of Individuals
Sentenced to Incarcera1ioaa by the Honorable Angela R. Stokes

Responsibility for status rev^^v of all crirniiial defendants sentenced to a pesiod of incarceration by the
Honorable Angela R. Stokes is hereby teinporarily tra3isferred to the Admirist.retive Judge of the

Cleveland Municipal Co-urt. Said transfer will be in effect only during the pendency of the certified

complaint.^led against Judge stakes with the Supreme Court's Board of Commissioners on Gr^^vances

a.ndDiscipline on October 14, 201:1, unless the case is otheMse resolved in the interim. The tr^^sfer is

niade pursuant tc) authority granted under ^^ip. R. 4e01 (A), Sup. R. 4.01 (C), and in order to maintain and

enhance public confidence in the legal system (Paragraph 1, Preamble, Code of Judicial Cor:duct)o

The transfer is justified for the following reasons:

A certified complaint pending against Judge Stokes before the Qtiio Supreme Court's Board of
Commissioners on Grievances and Discipline was gleaned fTom approximately 337 alleged
violatioiis of the Code o#'Judicial Conduct presented to the Cleveland Mur:icipa^ ^^urt.
All of those allegatitsns.^^^^emed her mishandling ofcrimina! matters and mistreatment of
patg^ipants in criminal hearings, including defendants, witnesses, police otacers, prosecutors5
private defense catirssel, public defenders, court persormel and other members of the general
public.

* Since the original complaint was presented to the Disciplinary Counsel, and continuing through
and after the complaint's certification by the Board, nearly 1€90 additional written incident reports
have been received by this office alleging similar problems involving the Judge's b.and"Ang o#'lier
personal criminal dacket.

* Tbe. court continues to average one to two new ethics complaints against Judge Stokes per week.

Pending resolution of the certified complaint, raa incarceration status reviews shall be Conductwd by
Judge Stokes>

IT IS SO ORDERED, nunc pro tune, for this court's earlier order regarding the same subject
matter jour^ialized on March 14, 2014.

Da.te.^ +_^ ^
__-_^_^_ _- ----------------- __________________

Roriald B. Adrine
Admiriistrative & Pz-esidarig Judge
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