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APPLICATION FOR REINSTATEMENT TO THE PRACTICE OF LAW PURSUANT
TO GOV. BAR R. V, SECTION lA (A) et. Sea

TO: The Clerk of the Supreme Court of Ohio
65 South Front Street, 8'h Floor
Columbus, Ohio 43215-3431

Office of Disciplinary Counsel
250 Civic Center Drive, Ste. 325
Columbus, Ohio 43215-7411

NOW comes Respondent, John Eugene DiAlbert, by and through his Attorney, Charles J.

Kettlewell, and files the following Application For Reinstatement to the Practice of Law

Pursuant to Gov. Bar R. V, Section 10(A) et. Seq. and avers as follows:

l. On May 24, 2007 the Supreme Court of Ohio suspended Respondent from the practice of

law for failing to comply with his Continuing Legal Education (CLE) requirements in

Case Number CLE 2006-30101. (Ex. A)

2. On June 25, 2007 Respondent filed an Affidavit of Compliance with the Court's May 24,

2007 CLE Suspension Order in Case Number CLE 2006-30101. Respondent's June 25,

2007 Affidavit of Compliance confirmed Respondent: 1) paid the Commission on CLE

the imposed sanction fee of $750.00; 2) complied with Gov. Bar R. X for the 2004-2005

reporting period, and complied with the CLE requirements through March 30, 2007; 3)

ceased practicing law upon learning of the CLE suspension or(ler; 4) ceased counseling,

advising, or preparing legal documents for anyone; 5) understood he had been divested of

the privilege of practicing law in Ohio; 6) surrendered his attorney registration card; 7)

completed additional CLE hours; 8) notified by certified mail all clients of his

suspension; 9) made arrangements to deliver files to all clients; 10) refunded any

unearned fees; 10) notified opposing counsel and filed Notices of Disqualification with



courts before whom Respondent was appearing at the time of the CLE suspension; and,

11) sent all required communications via certified mail. (Ex. B)

3. Respondent has never previously Petitioned for Reinstatement from the Court's CLE

suspension Order in Case Number CLE 2006-30101, but is doing so contemporaneous to

filing this Application for Reinstatement in Case No. 2008-822. (Ex. C)

4. On October 14, 2008 this Court suspended Respondent in Case No. 2008-822 for a period

of two years with the last eighteen months stayed on certain conditions. (Ex. D)

5. At the time of the October 14, 2008 disciplinary suspension in Case No. 2008-822

Respondent was still suspended under the CLE suspension in Case Number CLE 2006-

30101.

6. On April 23, 2009, the Court issued an Order to Show Cause why Respondent should not

be found in contempt for failing to comply with the Court's October 14, 2008 suspension

order for failing to surrender his attorney registration card and file an affidavit of

cor.o:pliance on or before November 13, 2008. (Ex. E)

7. Respondent had previously surrendered his attorney registration card with the June 25,

2007 Affidavit of Compliance filed in Case Number CLE 2006-30101, and had

previously met all of the requirements of the Court's October 14, 2008 disciplinary

suspension order in Case No. 2008-822 in that he had ceased practicing law and had sent

out all of the necessary notices to clients, opposing counsel, and courts via certified mail

in 2007 pursuant to the CLE suspension Order in Case Number CLE 2006-30101. (Ex.

B) Respondent is presently filing an Affidavit of Cornpliance with the Court's

suspension order in Case No. 2008-822 and apologizes for any confusion caused by his

failure to do so previously. (Ex. F)



8. Respondent has simultaneously filed with the Office of Attorney Services an Application

For (Registration) Reinstatement pursuant to Gov. Bar R. VI, Section 6, and has paid the

$300.00 CLE registration reinstatement fee.

9. Respondent has obtained atad encloses herewith a September 16, 2013 letter from John

Tarpy, Ph.D., concluding that Mr. Dialbert "is able to competen.tly and ethically engage

in the practice of law at this time," as required by the Court's Order in Case No. 08-822.

(Exhibit G)

10. Respondent has obtained an affidavit from Scott Mote, Executive Director of the Ohio

Lawyer's Assistance Program (OLAP), indicating that OLAP is willing to monitor

Respondent for the two years monitored probation time pursuant to the Court's Order in

Case No. 08-822. (Exhibit H) Alternatively, Respondent's counsel has also discussed

with Bruce Campbell, counsel for Relator Columbus Bar Association (CBA), the

possibility of an independent attorney as approved by this Court to monitor Respondent.

11. Respondent submits his own affidavit herewith in an attempt to explain why he ceased

communications with OLAP in 2007, but otherwise continued to follow the instructions

he had received from OLAP. (Exhibit 1);

12. Respondent is current with his CLE hours as required the suspension Orders in both Case

Nos. CLE 2006-30101 and 2008-822. ( Exhibit J)

13. Counsel for respondent has spoken with Bruce Campbell, counsel for the Relator

Columbus Bar Association, (CBA) and the CBA has no objections to Mr. Dialbert's

reinstatement at this time.

WHEREFORE, Respondent respectfully requests this Honorable Court enter an

appropriate Order reinstating Respondent to the Practice of Law in the State of Ohio.



Respectfully submitted,__.--------_ ._-,--

By
Char s J. Kettlewell (0072448)
Charles J. Kettlewell LLC
445 Hutchinson Ave, Suite 100
Colutnbus, OH 43235
P (614) 436-2750
F (614) 436-2865
QhWea@lc ^^

Attorney for Respondent,
John Eugene Dialbert

CERTIFICATE OF SERVICE

This is to certify that a by depositing same in the U.S. mail, postage pre-paid, this /^^'
day of #/a, 2014, a copy of the foregoing Application for Reinstatement has been
served. updn:

Bruce Campbell (0010802)
Aimee Alysha Alexander Clous (0070627)
Columbus Bar Association
175 S Third St., Suite 1100
Columbus, OH 43215-5193

^ , < ....__..^.._

By

Charl s J. Kettlewell (0072448)
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In re Report of the Comni.ission
on Continuing Legal Education.

Jolln Eugene DiAlbert
(#0030101),
Respondent.

CLE-2006-30101

ORDER

POLED
MAY 2 ^ ^7

MkFiC1A J. MENGEL, CLERK
SUPREME t3otIR7 fiF OHlO

This matter originated in this Court on the filing of a report by the Cornmission on
Continuing Legal Education (tbe "Commission") pursuant to Gov.Bar R. X(6)(A)(1)(b) and (2)(d).
The Comm.issionrecommended the imposition of sanctions against certain atfiorneys and judges,
including the above-named respondent, for failure to comply with the applicable continuing legal
education provisions of Gov.l3ar R. X and Gov.Jud.R. IV for the 2004-2005 reporting period.

The Commission's report reconnnended imposition of amonetazy san.ctxon against the
respondent for noncompliance in the 2004-2005 reporting period. Furthermore, the Commission's
report reconinended that the respondent be suspended from the practice of law pursuant to Gov.Bar
R. X(5)(A)(4) for violation of Gov.Bar R. X for the third consecutive reporting period, and for
continuous and ongoing noncompliance with Gov.Bar R. X during the last three reporting periods.
On December 29, 2006, this Court issued to the respondent an order to show cause why the
Commission's recornrnendation should not be adopted and an order so entered against the
respondent. Respondent filed objections to the Commission's reconunen.da.tion, the Corntnission
filed an answer brief, and this cause was considered by the Court. Upon consideration thereof,

It is ordered by the Court that the recommendation of the Commission is adopted and
respondent is immediately suspended from the practice of law pursuant to Gov.Bar R. K 6 B)(3)
and Gov.Bar R. X(5)(A)(4), until respondent is reinstated by order of this Court pursuant toE >
Gov.Bar R. X(7).

It is fuz-ther ordered that, within 30 days of the date of this order, respondent shall pay to the
Commission on Continuing Legal Education, by certified check or money order, a sanction fee
which is hereby imposed in the total amount of $750.00.

It is further ordered that, payment of the sanction fee notwith.standing, respondent shall
comply with the requirements imposed by Gov.Bar R. X for the 2004-2005 reporting period. See
CLE Reg, 503.4.

It is further ordered that respondent immediately cease and desist from the practice of law in
any fox-m and is hereby forbidden to appear on behalf of another before any court, judge,
coinmission, board, administrative agency or other public authority.

LECT NICALLY
EXHIBIT



It is further ordered that respondent is hereby forbidden to counsel or advise or prepare legal
documents for others or in any manner perforrn such services.

It is further ordered that respondent is hereby divested of each, any and all of the rights,
privileges and prerogatives customarily accorded to a member in good standing of the legal
profession of Ohio.

It is further ordered that respondent surrender forthwith respondent's attorney registration
card to the Clerk of this Court on or before 30 davs from the date of this order, and that respondent's
name be stricken from the roll of attorn.eys maintained by this Court.

It is further ordered that, pursuant to Gov.Bar R. X(3)(G), respondent shall coxtaplete ox:ie
credit hour of contirtuing legal ed.ucation for each montb, or portion of a month, of the

suspensioii. As part of the total credit hours of continuing legal education required by Gov.Bar
R. X(3)(G), respondent shall complete one credit hour of instruction related to professional
conduct required by Gov.Bar R. X(3)(A)(1), for each six months, or portion of six months, of the
suspension.

It is further ordered that respondent shall not be reinstated to the practice of law in Ohio
until (1) respondent complies with the requirements for reinstatement set forth in Gov.Bar R. X(7);
(2) respondent coinplies with the Supreme Court Rules for the Govertux►ent of the Bar of Ohio; (3)
respondent complies with this and all other orders of the Court; and (4) this Court orders
respondent reinstated>

It is further ordered that, within 30 days of the date of this order, respondent shall:

1. Notify all clients being represented in pending matters and any co-counsel of
respondent's suspension and consequent disqualification to act as an attorney after the
effective date of this order and, in the absence of co-counsel, also notify the clients to
seek legal service elsewhere, calling attention to any urgency in seeking the substittation
of another attoxney in respondent's place;

2. Regardless of any fees or expenses due respondent, deliver to all clients being
represented in pending matters any papers or other property pertaining to the client, or
notify the clients or co-counsel, if any, of a suitable time and place where the papers or
other property may be obtained, cal.ling attention to any urgency for obtaining such
papers or other property;

3. R.efi7nd any part of any fees or expenses paid in advance that are unearned or not
paid, and account for any trust money or property in the possession or control of
respondent;

4. Notify opposing counsel in pending litigation or, in the absence of counsel, the
adverse parties, of respondent's disqualification after the effective date of this order,
and file a notice of disqualification of respondent with the court or agency before which
the litigation is pending for inclusion in the respective file or files;



5. Send all notices required by this order by certified mail with a return address where
communications may thereafter be directed to respondent;

6. File with the Clerk of this Court and the Disciplinary Counsel of the Supreme Court
an affidavit showing compliance witli this order, showin.g proof of service of notices
required herein, and setting fQrth the address where the affiant may receive
communications; and

7. Retain and maintain a record of the various steps taken by respondent pursuant to
this order.

It is further ordered that respondent shall keep the Clerk of this Court and the Disciplinary
Counsel advised of any change of address where respondent may receive communications.

It is further ordered, sua sponte, that all documents filed with this Court in this case shall
meet the filing requirements set forth in the Rules of Practice of the Suprerne Court of Ohio,
including requirements as to fornz, number, and timeliness offiltngs.

It is fizrther ordered by the Court that the Clerk shall send this order by certified mail to the
respondent at the address registered with the Attoriaey Registration Section under Gov.Bar R. VI; that,
if this order is returned as undeliverable or unclaimed, the Clerk shall resend it by regular mail.
Service of this order in accordance with the foregoing shall be deemed effective service.

It is further ordered that, pursuant to Gov.Bar R. X(6)(H), the Clerk of this court send
certified copies of this order to those persons or organizations named in Gov.Bar R. V(8)(D)(1),
and that publication be made as required under Gov.Bar R. X(6)(H).
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IN THE SUPREME COURT OF OHIO

In re Report of the Commission
On Colitiri.uing Legal Educatiort.

John Eugene DiAlbert
(#003Q 101);
Resgonderzt,

CLE-2006-301 01

AFFIDAVIT OF Jf+pH11r E,DIAL$ERT, RESFt"JNIDENT, IN COMPLIANCE WITH
THF, SUSPENSION ORDER I''YIPOSEI3 AGAINST IIIM BY THIS C0I1:RT ON

MAY 24, 2(307

John F.. DiAlbert, Attozney at Law, RESPONDENT
SC Reg. # 0030101
782 Dempsey Road
Westerville, Ohio 43 08 I
(614) 843-15'8
Fax. N. (614) 891-6366
diaibertia.W(@stcploal.net

Commission on Continuing Legal Education
65 South Front Street, 5`h Floor
Columbus, Ohio 43215-3431
(614) 387-9325
Fax. No.
ccle@sconet.state.oh.us Ji1N, jf^^;j

(-'L t°.Rk sr (^ r) i ip -r
SUPREwE ''UF

EXHIB IT

^ -^



THE SUPREME COURT OF OHIO

In Re Report of the Coznmissio.n
On Continuing F.ducation

John E. DiAlbert
(#003010I),
Respondent

CLE-2006-30101

,io"tn E. itiAroert, being dcuy sworii, upon. his c^atla deposes atid statLsas foliows:

1, That he is over the age of 18 years; is competent to testifyy and has firsthand
k.nowledge of the facts and inatters set foztiih.ereirz.

2. That on.lune 22, 2007, he paid to the Com.n-^ission an Cazztiuuing Legal
Education, by certified check, the imposed sanction fee of$'750,00. Attached is
copy of the check and CLE Sanction Remittance Slip.

i. Tliat he has conipIiecj -.vith the requirements znlposed by Gov. Bar R. X for the
2004-2005 reporting iseriod, i-Ie has also complied with these same-type
requirements through 2007. He conipteted 52.75 hours of CLE from February 8,
2007 through March 30, 2007. Attached is a report generated by the Commission
on Continuing Legal Education in support of tl-iis compliance.

4. That since becoming aware of this Court's Suspension Order, Affiant has
immediately ceased and desisted from the practice of law of all forms and has ncit
appeared on behalf of another beforc any court,,judgey coYnmission, board,
administrative agency or other public authority.

5. That affiant has not counseled or advised or prepared legal documents for others
or in any manner performed such services all in compliance with this Court's.
(.)rcier.



6. Affiant understands that he has been divested of all rzghts, privileges, and
prerogatives customarily accorded to a member in good standing of the legal
profession of Okzio,

7, Afflant personally surrendered his attorn.eyregistration card to the Clerk of this
Court on June 22; 2007.

8. Affiant completed three (3) credit hours of continuing legal education on Friday,
Tune 22, 2007, in coinpiiance with that certain provisiozi. of this Court's Order
requiring affiant to complete I credit hour of CLE for each month, or portion of a
month, of the suspension. Tne program was titled Mortgage Foreclosures and was
sponsored by the Ohio State Bar Association. The Activity Number was
000174997. Affiant is I the process of locating and scheduling a professional
conduct CLE seminar pursuant to this Court's Order.

9. Affiant has notified, by certified mail letters, return receipt requested, all clients
being represented in pending matters and. co-cotinsel of afflant's suspension and
consequent disqualification to act as an attorney. Affiant has fnrther notified
clients to seek legal service elsewhere, calling attention to any o:rgency. Attached
hereto are copies of the letters and "post marked" certi-fied znail recei tps.

1D. Affiant has made arrangeinents to deliver to all clients papers or other property
pertaining to them and their case. See letters identified above in #9.

11. At the time affiara:t meets with his clients to deliver their property, Affiaiit wilk
refund any part of any fee paid in advance by the client that is requested by the
client, earned or tuiearned. Afflant does not havo any trust money or expense
money paid in advance that has not been paid.

12. Affiant hasnotifiecl, by certifiecl mail letters, returmreceipt requested, opposing
counsel in pendin.g litigation of his disqualificatiozr and also has filed a`FNotie;e of
Disqualification" with the Court before wWeh the litigation is pending. See letters
and "Notice of Disckuaiifcations" filed with th.e respective Courts wkuch are
attached hereto.

13. As described above, Affiant has sent all notices required by the Court's Order by
certified mail with a return address where communications may thereafter be
directed to Respondent.

I affirm unde.t the penalties for perjury that the foregoing representa,.
^. ^ . f

Dated: this day of 3une, 2007
. . .+^ ^/^ij3

,;i^ k!^r,i( "P f.

^ohri E. Di2Akbert Attorney
STATE OF OHIO

^ - _

4re true.

Afl;,aw
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Subscribed and swom to before me, a Notary Pubtic in and for sad County and State, this
day of June, 2007.

N TARY PUBLIC
NHOMAS KENNEY 7^.

,y u^ic, stato ohia My Coznnxission Expires: . ^6fc^'^My Commission Ex ires
4rra4at 18.201 !

PROOF OF SERVICE
This is to certify that a true and accurate copy of this Affidavit has been served upon the
Commission on Continuing Legal Education 65 S. Front St., 5"t' Fl., CQtumrbus, OH
43215-3431, by hand delivery on this day of 3unc, 2007, and upon Jonathan E.
Coughlan, D'ascipli.nary Counsel of Ohio Supreme Court, 250 CivicCeztter Drive, Suit
325, Columbus, Ohio 43215-7411, by ordinary U.S. mail, postage prepaid, this
day of June, 2007.
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Q1Ije '*Upr.e= Cr,reurt .uf 04i11
Office of the Clerk

Receipt

1586877

Rece:ved From: John E. DiAlbert

Amount: $941:17

Check 1251409618
Received On: 9/17/2010

For: Payment of board costs and interest

Case: Case No. GEN-2008-0822
t=iled` 04/30/2008
Culurnbus Bar Association
V.
John Eugene DiAibert

Received By: Helka -- deputy clerk

Attorney Registration Fund

Printed: 9/17/2010 eClyiShy
Enabling Technologies, Ine;



BEFORE THE SUPREME COURT OF OHIO (C(DPY

In re Report of the Comrn:ission
On Continuing Legal Education

CLE-2006-30101
John Eugene DiAlbert
(#0030101)

PETITION FOR REINSTATEMENT

Charles J. Kettlewell (0072448)
Charles J. Kettlewell LLC
445 Hutchinson f1:ve, Suite 100
Columbus, Ohio 43235
P (614) 436-2750
F (614) 436-2865
Charles@1egalethics.pro

Counsel for Petitioner,
John Eugene DiAlbert

EaCHIBiT

C



PETITION FOR REINSTATEMENT

TO: The Clerk of the Supreme Court of Ohio
65 South Front Street, 8d' Floor
Columbus, Ohio 43215-3431

Office of Disciplinary Counsel
250 Civic Center Drive, Ste. 325
Columbus, Ohio 43215-7411

Bruce Campbell (0010802)
Aimee Alysha Alexander Clous (0070627)
Columbus Bar Association
175 S Third St., Suite 1100
Columbus, OH 43215-5193

Now comes the Petitioner, John Eugene DiAlbert, the Respondent in Case Number CLE-

2006-30101, by and through counsel, and files this Petition for Reinstatement Pursuant to the prior

version of Gov. Bar R. X, Section 7, as Petitioner's CLE suspension predates Dec. 31, 2008.

a) Petitioner was suspended on May 24, 2007;

b) Petitioner has not previously filed a Petition for Reinstatement in this case;

c) Petitioner was previously disciplined in Case Number 2002-2151 and Case

Number 2008-0822. Petitioner is still under both the CLE suspension in CLE

2006-30101 and a Disciplinary Suspension in Case No. 2008-822. Petitioner is

simultaneously Applying for Reinstatement in Case No. 2008-822 along with

filing this Petition for Reinstatement;

d) Petitioner is current with his CLE hours as required the suspension Orders in both

Case Nos. CLE 2006-30101 and 2008-822, and has attached evidence of

compliance as Exhibit J to the Apptication for Reinstatement being filed

simultaneously with this Petition for Reinstatement;



e) Petitioner is including herewith a reinstatement fee of $300.00 (three hundred)

dollars;

f) Petitioner has paid all fees for his noncompliance related to Case Number CLE-

2006-30101; and,

g) Petitioner is currently registered inactive and has met the registration requirements

of Gov, Bar R. VI.

WHEIZEFf?RE, Petitioner respectfully requests this honorable Court grant his Petition

for Reinstatement in Case Number CLE-2006-30101.

Respectfully submitted,

.-t
By _.^

Charles . Kettlewell (0072448)
Charles J. Kettlewell LLC
445 Hu.tchinson Ave, Suite 100
Columbus, OH 43235
P (614) 436-2750
F (614) 436-2865
Charle^alethic^

Counsel for Petitioner,
John Eugene DiAlbert



CERTIFICATE OF SERNTICE

This is to certify that a by depositing same in the U.S. mail, postage pre-paid, this /9

day of f14 2014, a copy of the foregoing Petition For Reinstatement has been served upon:

Scott Drexel
Disciplinary Counsel
250 Civic Center Drive, Ste. 325
Columbus, Ohio 432 1 5-741 1

And,

Bruce Campbell (0010802)
Aimee Alysha Alexander Clous (0070627)
Columbus Bar Association
175 S Third St., Suite 1100
Columbus, OH 43215-5193

^__.:...

By
Char s J. Kettlewell (0072448)



Crslurribus Par Assnc:Fatiotz;
Rc: i:i,tC)r,

161 irt Pzt-enc ?iAl bert,,
Re.:^t»rident'.

C#.se Nc:.

ON CER'I'[FIf<;D REPOPT BY TIIE
BOARD Oi< C"OM±`y1I5SIONF_',RS ON
GKfE-VAiR'CES AND DYSC.'Il:'LINT, OF
THE S Lii'RENIE COURT

ORDER

"it'he, Board ofCtrmmis•ioners on Grierances and Discipline filecl;ts Final Report in this
+court an Ap.€it ::30, `?fD0S. rswc;on--iinencfing thatPLri:5tfant to Rule V(6)(t3)(3) cff the. Suprenic t ourt
P Uk' Fc>r tht t:;OVettiinent c>f the Bar of Ohio Ihe respondent, John Eirz---ent: DiAll=rert, be
s.uslienclc,d irom the pract'sc, oI" la« fc7z a period of ts.^%e:nty-four months with eiaittec,r, mortt:h,s
sttiycd on c}iidition;, ifzclti3dingprc.}batit>n, Responderzt filed tio tijF^je.ctiony to szuci Fiaral R;,port:,
anci t1lis^ v,,us considered by the court. 0n consideratiorrtlz€:re:oi,

It is orciereci <i.ncJ ;idjzdged by this cottrl, that pursuant to t7r;v.I3su R.V(6)(B)t3} aiid
consistsam with ttle opinion renderc^d herern, re stnande7it, Jt>Itn Efxgene DiVhert, Attorrtey
I^e^iStr ^tiz>^ ?^i ainiJer ()Ct^() J t)°1,lrist knc u-rt l^usii^.e,ss rr^^^ress iit NNTLstervitle., Ol1io, he sttspended
i:_om thepract.ice {zfla w for a perirzd of two years:^-ith the last ei^;hteen months stayed on the
conditims that respondent ( l)stay in conipIiarice with the thre6 -year CJhio L:awyers A;s1stanci^

e,ntert;d or, Alzautit 10, 2007; (?j pay restittutiozi ta Mary C'aheen in tlt;^
ammint c-.f^ $:35{} t;,,iti3in t.hil-ty dzty, of thisorrier; (:3) tipon applicationIort-rc:instate:ment, prove
tiirou,Oi >>nc,di`_-<d prctfes:;ioiial, approved by both parties, that he can crsl7tpetently anti :;th5cally
p7-attice lat, aitc3., (4) upon rein.statc.inent; Sei've a twci-yer3r Inoriitc?recI t rclhatiori, in ac,crirda3tc.e

It is f'ttrthei- c7rdereci that it'reSponderit fifil; to cOrsttrl.y wifh. tlae Q0,ndati0t.t&
i`^;r tl^e or rii ; t^r^^1^^.tiU7^, tne5tay' ti^ijl ^?c ^i9 iecl, ^inti he ;Ni11 st rt e th:= entire t,ti ti' yc ui
^:usir^n^iart,

It is further ordered T:h:at th.e respon.dent: it^rr^edi^tel^r cease, and desist from the iaractice of
l^:^v it^ in;^ fkyt-^^zi <3 cI is hereby for^.^iciclen to ul^p:;s^r on beI^ia1f of ^.nc^theq^ bt^fc^r^: atl^^ c^eurl, ju;}LE;,
COnurUtisi(r.rt, board, ad.ministrative agency or otiie.r ptiblic authoritzJ.

It isftarCber €srdereci that respondent is hrreby f'c:iY^icid; n to ^;c^^.ns6i or ad^^ises or preparo:
legal i:rtstrumeazts 1'-or athe.rs,.ar in any manner perforzri such serVic;es.

tt is filrtiie.r c:o-dered that tho rL4fc3ndent is hezt:by cii.vesteci of each, siny, ancl a'l of. the
rights, przNilepes pr<;rogatives ciiStc,rt-a;uily ac;cotrle:cl to a ttrerziher in (Yaoa :;tatldin of fit^e
legal nrofessioj3 ^:)t' 0hio.

It is furt..Eaer c=rdere:1 that Fx.forc cnter t:tr .int^ an emplcsZ'merdt., can'trac'tual, ur eoti*ul6m,
rckitiottship witiit anv attcs:•iicycr 1aw 11m,`the rc;s poiirient sha11 cc;rify that"the attc7rne.y <^r law



firm has ecrr[piic.d with tl7e. xegistrat.ican requirLrtrc,nt7 of Go>>.Har R. V (8)(G){3j. If e>rraploy=ed

pur;xuanf to fqt> Y•.Iiar R. V(8)(G), restronderrt shall refrain from direct clie.ait cc)rntsict except as

^roviciecl in CJr>t.l^ r R. tr(8}tCp3^;1',, a»rl frorYi recciving. zli:=fi^rarsiiacYr c^ther^=.,i;^ tt ^ndlit^^ any
e,I.icrtt rrt1st ftrnc_l> c>r xXopsrr'tV.,

It I5 tuu-th:,r ordered that r•espcarrderzt he`taxer.J the costs of these procee(lirigs in the arnotant;
rif $800. 31, wlii.c;h c.osts shall be payable to this court by certifiedehet'I;. or money ordec' Orl or
13t r:)re 90+1 zti:s fi-ot-n the date o("frris order: lt iS flarthet' ordered that if these costs ar«.; not pai41-:itz
fti.11, r.3F3  or Det-<>re 90 days fr,crrn the date of [his ot•der, interest at tlic rate of 1 t3=,;, per annutn shall
act;rtze as, of 90 <1ays frt:srrr the date ol'this order. c>s1 the balanCe ot'u1ip;ric3 Board co5N. It i:
fris ther ordered that ifcost5 aro fiot ha_id %n, full on or hefore90 cl,rys from thc date of this order,
rusl ^i3cle'n t ri«ry not apply if.;r reinstatement until c;tjsts and all accrued interest, aru pa.icl in full.

It is further L}rdGred,sua sp<rtzte, b

'
v the ctsiirt, that within 90 tlays of the cla(e ofthi=; ortIer,

rospondent ^4ial l r-einil urse anv anaozznts Cfiat Iiavc: becir awarded against the re:spUrrde,nt by the
Cliems' Security Func3f,ursuarrt to GcFv.:I3ar R. VIIIf7)(]E') It is iiirthe:r- ordered, stta ;;portte. by
the coc3ri t}iat if, after the cfate of l:his cyr(ler, the Cient:s' Sec.i,rrity Fund awards anv amount against
rhe rt;;pendc;nt l}ursuant tc) C;c?v.B<tr R. VIII;7)(F), tlie t-esptantierit shall reixrlburse tlzrtt,acziiountto
tbe Sectcrity- Fund ujithin 90 days of tne, notice of sucfi award,

It is futr thcr ordered that, Iiursuant to Gov,Bar R. X( 3)(G), resp€rnrlerit shall t;orn}7ll^tc; 011e.
credit f-io3tr3 oscotrrirtuin`J legal ec:luL.ation for each rncjnth, or portion of a month, of the
u5j^z nsis^rr. As Part of't}ze total credit hours of continuing legal edueation recluiret-1 by Gczv.Tlaz-

R. X(3)r.ta t, respcirtc:lYn; shaIl corrrl-;Iete one crc+dit hour of ir,struction rLlateci tc3 professional

contluc1 recl=.izrecl by Gov.Bar R. X(3)( A)(] ), for eavh siN months, or p:w[ion of six inoxiths, of the
suvcn:-i011.

It is further ordered that responcleirt Aall riot bc rLins€atetl tir ihe practice of Jaw in E)hic)
trntil (I ) rt_spor;c:ient complies with t}re requirements ftn, reinstatement set forth in the SutJrt;me
Cou,rt Ruh,s frrr the GC^verni-ilent of the Bar of Oltio; i2 j respondent cc>rrzp3ics, with E}ie Suprerttc-:
Gourt'.Ru3c.s for the Goys r!ialent fifthe Bar- of Ohio; (3) respondent 4oinpiic:; with this atici all
otherorde:'t: of the court; and (4) this court orcfers.resporrde.utPeinstated..

It is further o.c-ciereet tlzat crri or befor^a 30 days 1•'rorn th^ date of this osxier,..n^,$gondelat
sh^ll:.

L. Nc ti.tt all clierrt^ bi it2 ^ icl?re^e.titetl in pt-rtding ma,tters and <iny'eo-cotrnsel or
re.sp:^rit:)cnt5 su,sl:rensian and consequent disr{ual:iTtcation to act as ar, attorney after thre
eft: cw,e, date of this order and, in thc, itbscnce of;..o-iounsel, alscs notifv the clientstc-s
ser^-l le-tzi service e;l.yevvhere, calling attention t:! anv ;urgencv rrt seekin^ ij te strt^stitittic^i^
c#^' $riother attorney in 3e;ponclerzt', plat;e,

2. R.e^::lless of any fee;s c^r c:xl;^..t^ses due resprk^:de-rrt, cleli,^t^r t{^ ti1l cIierit; being
reprUserlterl in f±ending rnatters atl;r pape,r", or otlier property Pertaining to tlie c.Ireilt. Or
rrc};rl y tlru c;lieii"t.; or (co-c_nurtsel, if ax3y, c3f zi suitable tirnc and place. Wh.ere the Pttpet; or



Qt hcr pr >+t t tY r xay be o})t^uner. j. cal^in^;aEteh-doza. to any n.rgenc^ fm ohtaining;;sueh
t^ 3^^s.r4: c^+rt,tlt^:r ^ri^pi;rL^^y

3R°fi?rid tny part oi any I'Les or c.xE}etiscs paid in advance that are uneaineci or ,tt+.Jt paid,
and accoi_rnt for afty trust nlon<:y or pr«l;erty in tl-iL possession or control of respondent;

4,^ Notify q^pesir:r cr^u^^s^;; in pending litigation (.;r, iri the ^ihset^tc>s:, of r^oirnsel, t^e
;a.tf crse parties, of respondent's disqualification to act r,s an attoF-rzu)- af'ter t.hc; eff:e;ctiv'o-,
d;ztc of t?his orElcr, at,di fil- a notic.: of disr{tralification of re.spf-fndent with t}rc court or
agpncv betc^re which ttlU litigaiion is pendingfcrr inclusion irt the re:spcctive file or iiies}

`i. St'i-scl all Ixc>ticc<s reLiuirud by this order by ;;ertified Izlail %,ith a ietu II address tishm-e
c:U^ntnu^^i^ ztit?t^s rrl^sy thereafter he directed to respondent;

6:1 ^1L with the c]t.:rk of this co{_irt ^tncj the l'iisc3ptinar-t> Conn,el of the StipremeCourt an
aftid<rtit slowin;, co3rrpJiarrce W3t}i this r;rtl^ r, showirrg proof of scn'ic:e i.tf rroticas
requx=-e4i }2 ct-eirz • arid setting fortli the ad.Oress wljere the respciriderit nxav receive
cornni ur3ic.Crtt.csns, Ctnci.

`?_ $Ze.t,:.ia :a.n&r.zaax:ntain a record ofttre var;i:ous steps taken, by i z51-;ondLnt 13l:rrsuant ti, this.
r

It zs t•c3rtiloi otdere:l that rc 5pondent 5hztllkirep the Clerl:, the Colurribmq BLr Associatit}ti;
an.ci the DI ,c+plittary Ct7ansel advised of any i;hKtn-e of address wh.::re responcient tnay c;Qcivti
cc^^zt^^ rtn i ^•atir.n ~.

[t is .Lut.therbr^ert'd thbtbr< <,r bo{orL 30 ciays of tlZe c:ate of th ►s order rcapor,dent shall
surreriderthe aftorne ti rc,^gtstrattmt. card for the 200712009 bieririiurtl.

It Is further ordered, sua spoiite, that all documents filed wi:tb this court intitrs c.asc< Shalt
mci,t tfic rcquirem,_rity set forth in the Rules of Practice of the Sitpreilie Cc>ur3, of ohio,
111c?Ltdlilv.`, I'c ClLEI1"^.'.il](-:IIr.S as to t(ori]7: 11L'CTlber, ar1d;t1171eline:» of tI"g.s:

It i, fij rther ordered, su-a spclrtte. thai Serv i.ce sha1l bedeemecianade ort responden,t by
scnclrn,- this orde3-, :rnd all other ortiers in this c..ase, by ceitlftcd rnail:t„ ttzc n-lo,t icc:ettt addz:ess
respin;iµnt 11^^ -;i^^c.tt to tlte 0f+•ice c^;'!'^ttenic,;- Ser^^ices,

iit:is I-tl-t[tct- ordered ttittt the clerk of•this court is:;u;, certified copies rfthis order as
provided ior irI Goti,Bssr R. V(`b?(D)( ► ), ti*at publication be rnade as p3-ovidlt3d.f't7r isi Gov.Bar R.
V(5 ),M)(2), arlti that respondent beartY ►e co:sts of fjablicat.imi.

DH.C.̂^MA;S J. MOYER
CruFf Jutiricf"
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CoturnirL[s Bar Association,
Relator,

V.
John Eugene DiAlbert,

Resporident.

Case No. 0$-$22

()RDER. TCQ SHOW CAUSE

It is ordered by the court, sua sponte, that respondent show cause on or before 20
days from the date of this order, why respojident should not be found in contempt for
failure to (`ully comply with this court's order of October 14, 2008, to wit: failure to
surrender his attorney registration card and failure to file an affidavit of compliance on or
before Nvveinber 13, 2008.



COpy
BEFORE THE SUPREME COURT OF OHIO

Columbus Bar Association.

Relator,

V.

John Etigene DiAlbert

Respondent.

Case Nuniber: 08-822

AFFIDAVIT OF COMPLIANCE

Charles J. Kettlewell (0072448)
Charles J. Kettlewell LIfC
445 Hutchinson Ave, Suite 100
Colurnbus, Ohio 43235
P (614) 436-2750
F (614) 436-2865
Char(esCqje( galethic,s __r^ro

Bz-uce Campbell (0010802)
Aimee Allvsha Alexander Clous (0070627)
Columbus Bar Association
175 SThird St., Suite 1100
Cnlumbus, OH 43215-519 3
Phone: (614) 340-2053
Fax: (614) 221-4850
Bruce r"cha3aw.or2
a1y^11_ar,^r;;cba Law.org

EXMIBiT



AFFIDAVIT OF COMPLIANCE

TO: The Clerk of the Supreme Court of Ohio
65 South Front Street, 8t" Floor
Columbus, Ohio 43215-3431

Office of Discipl'znary Counsel
250 Civic Center Drive, Ste. 325
Columbus, Ohio 43215-7411

I, John Eugene DiAlbert, the Respondent in Case Number 2008-822hcreby swear and

affirm that the followin4 matters required to be full'•'illed by me have been completed:

I, I notified all clients and co-counsel of my disqualification to act as an attorney prior to the

Court's October 14, 2008 suspension Order in that I was already under a CLE Suspension

Order in Case Number CLE 2006-30101 and had complied with the Court's May 24.

2007 CLE Suspension Order;

2. 1 had previously delivered to all clients then being represented any and all paperwork and/or

other propertypei-taining to the client to the client or clients' successor counsel as instructed,

in that I was already under a CLE Suspension Order in Case Number CLE 2006-30101

and had complied with the Court's May 24, 2007 CLE Suspension Order;

3. 1 refunded any part of any fee or expense paid in advance that was unearned and accounted

for all trust money and property or property in my possession, in that I was already lrrtder a

CLE Suspension Order in Case Number CLE 2006-30101 and had cornplied with the

Court's May 24, 2007 CLE Suspension Order;

4. At the time of my October 14, 2008 suspension I was not participating in litigation in the

state of Ohio which had not been concluded, or where successor counsel had not already

substituted an appearance for mine prior to thesuspensiorz and as such, there were no couz-ts,

opposixlg counsel, or adverse parties to notify of my disqualification to act as an attonley, in



that I was already under a CLE Suspensiori Order in Case Number CLE 2006-30101 and

had complied with the Court's May 24, 2007 CLE Suspension Order;

5. In that I had stopped actively practicing law in Ohio prior to tlle Cout-t's October 14, 2008

Order, there were no notices to be sent by certifed mail;

6. 1 had previously filed a June 25, 2007 Affidavit of Con7pliance in CLE 2006-30101 and

erroneously believed that, assuch, I did need to file another Affidavit of Compliance with

the Court's subsequent October 14, 2008 Suspension Order;

7. This present affidavit showing compliance with the Court's October 14, 2008 Order in Case

Number 2008-822 is being filed with the Clerk of the Supreme Court and the Office of

Disciplinary Courasei;

8. I retained records of the various steps taken by me pursuant to the Court's Order;

9. 1 am simultaneously filing a Petition for Reinstatement from niy Ohio CLE Order of

SLispension in CLE-2006-30101;

FURTHER AFFIANT SA

STATE OF OHIO

COUNTY OF FRANKLIN

^
)
)^ .

BE TT REMEMBERED that, on thisday of 2U14, before me. a Notarv

Public in and for said County and State, personaIly appeared the above named, John Eugene

DiAlbert, who was sworn before me and did subscribe his name to this document in my

presence, and did acknowledge the signing of this document to be ktis voluntary act and deed for

the uses and purposes therein mentioned.



^%%ttaitef
IN WITNF,^^^^^I^F, I have hereunto subscribed my name and affixed iny

^^^ :
official seal, this.x^4e

^ ^
a^resaid.

Bv^

%,^ ^tary Pub(ic

WI{ER.EFORE, coiinsel for Respondent respectfully requests this ttonorable Court find

that Respondent has purged himself of the Court's finding of Contempt for failing to previously

file an Affidavit of Compliance in Case. No. 08-222.

Respectfully subnl^tted, ^ _-- -
By!^

Charl J. Kettfewell (0072448)
Charles J. Kettlewell LLC
445 Hutchinson Ave, Suite 100
Columbtis, C}FI 43235
P (614) 436-2750
F (614) 436-2865
CharIcsfcc;legaleth.ics. ro

Attorney for Respondent,
3ohn l,ugene DiAlbert

CERTIFICATE OF SERVICE

This is to certify that a by depositing same in the U.S. mail, postage pre-paid, this _&
day of ^2014; a copy of the foregoing Affidavit of Compliance has been served upon:

Scott Drexel
Disciplinary Counsel
250 Civic Center Drive, Ste. 325
Columbus, Ohio 43215-741 1

And,

Bruce Campbell (00 10802)
Aimee Alysha Alexander Clous (0070627)
Cotumbus Bar Association
175 S-I'hird St., Suite I 100
Columbus, OH 43215-5193

By
Char"71. Kettlewell(0072448)



JOHN A. TARPEY, Ph.0.
265 E. LtvingsYon Ave.

t:,'cyli}mbL►s, Ohio 43215

'T'elephone; (614) 461-5710
1;'ax s(614) 46 1-7810

September 16, 2013

Re; John Di Albert
pC)B' 3-26-56

To Whotz'3 It May Concern;

Please be advised that the above named individual was seen for counseling in 2007-0$. Mr. Di Albert
successfully completed his cQunseling and, other than one session to discuss dealing with his daughter in

2011, there was nc► furthereontact between me and Nir. Dd Albert until June of 2013, At that point in
time, Mr. Di Albert requested an updated psychological opinion with regards to his present
psychological adjustment and his present ability to resume his legal career. I explained to Mr. Di Albert
that it would be most appropriate to provide such an opinion through both a cliriical interview/mental
status exam and standardized psychological testing. Mr. Di Albert then underwent a clinical interview
and was administered a personality inventory (MMPi-2), which is a standardized instrument widely
respected and understood within the iegaf community, on June 24 and June 25, 2013.

The findings from both aspects of that evaluation did not suggest any present psychopathology or

significant problerns, in psychological adjustment at this time. His interview did not identifyarty specific

cognitive or emotional problems, and his testing results (validity and clinical scales) were within the
statistically normal/average range of performance. Therefore, from a psychological perspective it would

appear that he is able to competently and ethically engage in the practice of law at this tirrze,

if I can be of further assis'tance, please don't hesitate to contact me.

Sinc+erely,

r^, *113^
John A. Tarpey, Ph,D.

Consulting Psychologist

Z0 30t7d A3&iVl VVI ©T9LT9bbT9 0b
i G



STATE OF OHIO

COUNTY OF FRANKLIN

)
) SS: AFFIDAVIT OF SCOTT R. MOTE
)

Now comes Scott R. Mote, an adult, being first duly sworn according to law, deposes

and states that:

l,

2.

3.

4.

j.

6.

7.

8.

9.

I am an attorney licensed to practice law in Ohio, having been admitted in 1977

(Supreme Court Number 0022879);

I am the Executive Director of the Ohio Lawyers Assistance Prograzn., Inc. (OLAP)

1650 Lake Shore Drive, Suite 375, Columbus, Ohio 43204-4991;

I have reviewed the Supreme Court's Suspension order in Case No. 08-822,

Colunzbus Bar Association v. John E. DfA Zbert`,

Mr. DiAlbert signed a three-year mental health contract with OLAP on August 10,

2007;

OLAP referred Mr. DiAlbert to Dr. John A. Tarpey for evaluation;

Nlr: DiAlbert followed OLAP's recommendation to contact Tarpey;

Mr. DiAlbert stayed in contact with OLAP until December 18, 2007;

I have reviewed Dr. John A. Tarpey's September 16, 2013 letter wherein he

concludes, "Therefore, from a psychological perspective it would appear that he [Mr.

DiAlbert] is able to competently and ethically engage in the practice of law at this

time."

Based upon L?ra Tarpey's September 16, 2013 report, I see no reason why Mr.

I
EX1i1BfT

^



DiAlbert should not be permitted to be reinstated to the practice of law; and,

10. If Mr= DiAlbert is reinstated, OLAP is willing to monitor him for the two year

monitored probation time in accordance with Gov. Bar R. V(9) as indicated in the

Court's ordera

FURTHER AFFIANT SAYETH NAUGI-iT.
f l

C G j

SCOTT R. NJCO TE

SWORN TO BEFORE ME and subscribed in my presence this Ji' day of
February, 2014.

ePft

NOTARY PLIB I^ Carol Ann Ross
*`^ Notary Pubiic, State of Ohio

=',,yf My Carnmission Expires 10-i9•201fi



STATE OF OHIO

COUNTY OF FRANKLIN

)
) SS: AFFIDAVIT OF JOHN E. DIALBERT
)

Now comes John E. DiAlbert, an adult. being first duly sworn according to law,

deposes and states that:

1.

2

3.

4

5

6.

7.

I ain an attorney, currently suspended from the practice of law in Ohio, (Supreme

Court Number 0030101);

I first met with Stephanie Krznarich of tlie Ohio LaNvyer's Assistance Program

(OLAP) on or about August 10, 2007;

At the time my impression was that OL,AP considered me distinguishable from the

typical OLAP participant in that I did not have a drug problem, an alcohol problem,

and I had not misappropriated clients funds, rather, I was having personal issues;

At that time I was struggling at dealing vc-ritli marital problelns; problems with the

failing health of my father and brother; my own personal health issues; financial

problems: and, not knowing how to solve those problems or otherwise deal with them

successfully;

As my struggles were escalating, I became disinterested with practicing law and zny

income was suffering as a result. These issues impacted my ability and desire to focus

on my law practice;

As a result, I neglected to handle Mary Cabeen's situation in a fashion c«nsistentwith

how I had conducted business with my previous clients;

From my meeting with Ms. Krznarich I learned I was having symptoms of

EXHIBIT

^.^



depression and that I needed to be taking better care of my health.

8. OLAP recommended: that I eat breakfast daily; that I eat lunch daily; that I take

Melatonin for sleep; that I see Dr. Tarpy; that I see zny family physiciari for an exam;

that I have a sleep study conducted; and that I telephone OLAP twice a week;

9. I did all of the foregoing for approximately three to four months and OLAP had a

signed releasefrorn me authorizing these health professionals to provide my records;

10. 1 treated with Dr. Tarpy until Dr. Tarpy said counselirzg was no longer necessary;

11. 1 got a clean bill of health from my family physician;

12. 1 took a sleep study which concluded that I did not have sleep apnea or any other kind

of sleep disorder;

13. Once these three things in paragraphs 10-12 were accomplished, my requirements

with OLAP became less personal and involved.

14. 1 was instructed to phone OLAP every so often to 1et them know I waseatingineals

and sleeping and in general terrns that I was doing OK;

15. OLAP also wanted me to fill out a ledger indicating the same type information, which

I did for a while;

16. When I would call the OLAP office during this time I would usually eitlier reach a

voicemail inessage or get the receptionist.

17. If I reached the voicemail I would leave a message saying who I was and that I was

doing fine; or, if I reached the receptionist, I would share that same typc information.

18. During this tiine of leaving messages, no one at OLAP ever called zne back,



schedulcd me for any type of follow up appointment, or sent me any correspondence;

19

20

21.

22.

23.

24.

Notwithstanding the language in the OLAP contract, I was under the impression that

it was not important for me to continue calling as long as I was eating, sleeping, and

generally taking care of my health, so at some point I stopped calling OLAP;

On November 19, 2007 I had a cour-t hearing before the Board of Commissioners on

Grievances and Discipline;

Stephanie Krznarich from OLAP testified on my behalf and indicated that I had been

compliailt rvith the majority of her recommendations.

Regarding my calling the OLAP office, Stephanie Krznarich said I was consistent in

Septenlber 2007; not consistent in October 2007; and iinproved in November 2007;

Based on the testimony provided at my hearing, I still was under the iinpression that

my phone calls to OLAP were not very important;

Sometime after my November 2007 hearing I ceased calling 0L1-1P, but continued to

comply with all oftheother recom:mendations made by OLAP with respect to taking

care of my health,

FURrI HER AFFIAN'T SAYL'I'I-I NAUGHT.

SWaRN TO BEFORE ME and
2014. `be.a8 e4t0

i^
{/^^G^

^ ^.^..^ ., ^--__ ,..;
E. DiAlbert

^
scribed in my presence this P^day of April,

® ^ ffi

s°^^
N r F't1I3I,IC

o a,^ :r: ^ p
.'^



Charles J. t(ettlewel!

From: White, Tammy <Tammy.lNhite@sc.ohio.gov>
Sent: Friday, April 25, 2014 3:43 PM
To: Charles J. Kettlewell
Subject: John DiAlbert

Mr. Kettlevsrell:

The records indicate that a total of 112.75 hours, including 16 hours of attorney professional conduct has accrued from
Mr. DiAlbert's CLE suspension imposed on May 24, 2007 through May 24, 2014. The records further indicate that Mr.
DiAlbert has reported completing a total of 123.50 hours, including 19 hours of attorney professional
conduct. Currently, Mr. DiAlbert is up to date on his CLE requirements in accordance with his order of suspension
imposed on May 24, 2007.

If you have any questions, please let me know.

'Tuatbmy White I Attorney Services Manager I Supreme Court of Ohio
65 Sotft.h Front Street n Columbus, Ohio 43215-3431
614.3879330 (tetephone) n 614.387.9329 (fax)
tammy.WhrtesC.ohio^ov
dvwwAsupxemecourt. ohio.gov
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