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Ia Introduction

Appellee/ C€°oss-Ap.pellant Patricia HulsmeyerF^ causes of action against

Appell^nts/C€-os^-Appeilees Hospice of Southwest Ohio, Joseph KIl.lian (collectively

"flospice°°)s and Brookdale Senior Living for retaliation under R.C. 3721.24 fail because

Hu1sm^^er------a licensed health professional-never reported any suspected abuse o€-

negl^^t to the Ohio Director of Health.

No lrcensed health professional who knows or s€:spects that
€°esld^iit has been ab€ased or neglected. * * * shall fail to report
that k-nowledge or suspicion to the director of health,
(Emphasis ad.ded,)

R.C. 3721,22(A), Appx. 78.

The protection against retaliation afforded by RX. 3721.24 is tied to this statutory

provision. It provides:

No person shall retaliate against an employee or another
individual used by the person * * * to perform any work or
services who, in good faith, makes a report of suspected abuse
or neglect, indicates an intention to make such a report;
provides information during an investigation of suspected
abuse [^^] neglect * ** by the director of health; or participates
in a hearing conducted under section 3721.23 of the Revised.
Code or in any administrative or jud.icaal proceedings
pertaining to the suspected. abuse [or] neglect

R.C. 3721.24(A)a App'x. 83.

L^^^^^tandang principles of statutory construction make clear that a court is

prahabited fron€ changing or adding to the words used by the General Assembly in enacting

a statute. Yet the Pirst District Court of Appeals did just when it construed the phrase

"makes a report of suspected. abuse or neglect of a reslder€t" as used in R.C. 3721,24(,^) to

mean., "makes any report of suspected abuse or rieglec:t of a resident to anyoney including a



^'^^;s^^ly mem,ber." But the statute, by its plain terms, does not include the terms "aliy,°" nor

does it include the phrase "t^ anyone, including a family member." In fact, as flospi^e and.

Brookdale acknowledge, R.C. 3721.,24(A), when read in isolation, is silent as to whom a

report of suspected resident abuse or neglect is to be made.

But merely because it is silent as to whom any such report should be made does not

mean that ^^ourt can change or add words to the statute to give it the meaning desired,

nor does it mean that the statute should be read in isolation. On the contrary,R.Ce 3721.24,

read in pari materia with R.C. 3721.22r supports the interpretation that the term {{report"

refers to a report made to the Director of Health. Indeed, R.Co 3721,24, along with R.C.

3721.22 through 3721.26, were codified as entirely new statutes when the ^enera1

Assembly enacted AmoSub.HoBo No. 822 as part of a comprehensive statutory framework to

protect against resident abuse and neglect.

That framework protects both the interests of the resident and the reporting

individual by imposing mandatory obligations not only on a licensed health professional to

report suspected abuse or neglect, but on. the Director €^f Health to review and investigate

those reports. Viewing this framework as a whole as related statutes enacted together

should be, the General Assembly statutorily empowered the Director of Health with broad

investigatory powers, including subpoena power. Once the Director receives a report of

suspected abuse or neglect, he or she is required to investigate the report, conduct a

hearing on the report, and issue findings based on the allegations in the report. Arid the

Director is statutorily mandated to refer the matter to the attorney general, county

prosecutor, or other law enforcement official if abuse or neglect is substantiated. Making a

report to anyone other than the Director of Health would not further the goals that the

2



legislature intended whea3, it enacted this statutory framework because no one besides the

Director has this broad authority.

The First District, however, ignored this statutory framework. It read R.C. 3721e24 in

isolation, wItIg^ut resort to R.C. 3721.22 or the other statutes enacted as part of

Am.Sub,H.B. No. 822's statutory I'xamework for reporting suspected abuse or neglect, and

concluded that the term "report°D used in R.C. 3721.24 was unambiguous and meant any

report made to anyorae. See 9/25/13 Op. at 123s 25, Appx. 18, 19,

This conclusion is wrong for two reasons. First, the First District's interpretation of

s sreport" is only reached by changing words in the statute and adding words t.hat are not

there, a violation of fundanientaI rules of statutory construction. And second, even though

Hospice and Brookdale argpaed below and continue to argue here that 'report' as used in

R.C. 3721.24 is ambiguous, even if it was not, related statutory provisions enacted together

are read together in pari materxa to determine the General AssernI;+Iy"s I^^enL Because R.C.

3721.24 is related to and enacted at the same time as R.C. 3721.22, both must be read

tog^ther. Applying the in pari materia doctrine to reIated sections of the same law does not,

and should not, turn on a threslirald finding of ambiguity. Such a rigid application of this

legal principle is contrary to Ohio s^^^^^^^^^^ons^ructian jurisprudence5 and minimizes the

amportaric:e and usefulness of this maxim of construction. Irideed, this Court and courts

around the state and country have long construed related statutes without a threshold

finding of ambiguity.

The First District's decision should be reversed.

3



11. Statement of facts

A. Hospice employs ^^^^^^^^^ as a registered nurse to provide
hospice services to residents of Brookdale Senior Living.

Hu1smeyer is a registered nurse and thus a licensed health professional under R.C.

3721..21(L). She formerly worked for I-losp1ce, which provides hospice care to residents of

long-term and residential care 1`acilities. Brookdake is one such facility where Hospice

provided services and where Hulsmeyer worked. Killian is 1-Cospice'^ Chief Executive

Officer. See 9/25/13 Op. at ¶ 1, 3, Appx. 9; 7/23/12 Entry, Appx. 61; see also R.C.

3 7 2 1.2 1 (i,,) (5)a Appx. 7 6.

B. flc^^^^^^ terminates Hulsmeyez°'s employment; Hulsmeyer suesr

^iulsmeyer claims that Hospice terminated her employment because she reported

-iu^^^^^^d neglect to the daughter of a Brookdale resident. See 9/25/13 Op. at ¶ 10, Appx.

12; 7f23/1.2 Entry, Appx. 61-62. In the f1^^^^ount complaint against Hospice, Killian, and

I3roo1^dale that followed, Hu1sm^^^^ asserted several claims, including claims for

^^taliation. under R.C. 3721.24 against Hospice, Klilian, and Brookdale-Counts 1, Il, and V

of her complaint. She also asserted a claim for wrongful discharge in violation of public

policy against 1-lospice-----Count lil-and a claim for tortious interference with a business

relationship against Brookdale-Count IV. id..

C. Hospice and Brookdale each file motions to dismiss, in part, for
failure to state a claim for retaliation under R.C. 3 72 1t249 the trial
court grants the motions on that issue.

Because Hulsmeyer. did not allege (nor could she) that she made the report of

suspected abuse or neglect to the Director of ^ealth,1-lospi^^ and Brookdale each filed pre_

an^^er motions to dismiss ^^nder Civ.R. 12^^^(6) for failure to state a claim upon which

relief can be granted. See 9/2S/13 Op. at ¶ 10, Appx. 12; 7/23/12 Entry, Appx. 61. Each

4



argued that the retaliation claims fal.led as a matter of law because Hulsmeyer did not make

a report ^^suspected abuse or neglect to the Director a-f Health as required by R.C. 3721.22,

which, as a related section of same law, must be read together with R.C. 3721.24.

'C"he trial court-relying on the Eighth District Court of Appeals' decision in Arsham-

Ba^^nner v. Grande Point Health CarQ Co^^^^ity, 8th DIst, No. 74835, 2000 WL 968790, and

Davis v. Marriott Internatdof Inc., No. 04-4156, 2005 Fed.App. 0812N, 2005 WL 2445945 (6th

Ciro Oct. 4, 2005)-agreed that R.C. 3721.22 and 3721.24 should be read together and,

wheig read together, 1-Iuisrne;^er's retaliation claims failed as a matter of law because

Hulsmeyer failed to make a report to the Director of Health as required by R.C. 3721,22. See

7,923/12 EntM Appx. 63-65, The court dismissed Counts I and II against the Hospice

defendants, and CoLar^^ V against Brookdale. Id, at 65. The trial court also dismissed

Hulsmeyer's wrangI'aalndis^harge claim against Hospice (Count III), because R.C. 3721.24

provided a statutory remedy that adequately protected socleWs interest. Id. at 66. The trial

court, however, did not dismiss HuIsmeyer's tortiousLLinterI'ea•ence claim (Count IV). Id. at

67, fIulsr^^^er nonetheless subsequently dismissed that claim with prejudice and appealed

to the First District Court of Appeals. See 9/25/13 Op. at 110, Appx. 12.

D. The First District reverses, in part, and. ^fflrms, in part.

Contrary to this Court's long-standir€^ statutory construction jurisprudence, the

First District did not read R.C. 3721.24 and 3721,22 in pari matez°ia. Instead, it found that

this niaxim did not apply since the term r`report" as used i^i R.C. 3721.24 was not

ambiguous. See 9/25/13 Op. at 123, Appx. 18 (dt`lhe statute provides protection for any

reports of suspected abuse and neglect that are made or intended to be made, not just

those reports that are made or 1nteiided to be made to the Director of Health."); see also id.
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at ¶ 2, Appx. 19 ("Because the statute is unambiguous and does not limit reports of

suspected abuse or neglect to only those reports made or iratended to be made to the

Director of Health, we need not look to R.C. 3721.22 and 3721.23 for assistance in

interpreting the statute."). In reaching this conclusion, the court relied on State ex reL

II^^^an v. Klopfleisch, 72 Ohio St.3d 581 (1995), and noted parenthetically that "the in pari

materia doctrine may oa^ty be used in interpreting statutes where some doubt or ^inbiguity

exists." Id. at 125, Appx. 19. It thereafter read R.C. 3721.24 in isolation and found the

report of suspected abuse or neglect made to the resid^^ies daughter sufficient to state a

claim for retaliation and reversed that part of the trial court's judgment finding

tiuisr^eyer's retaliation claim under R.C. 3721.24 failed as a matter oi~law. Id. at ¶ 32a Appx.

21. It nonetheless affirmed the court's decision as to Hulsmeyer's claim against Hospice for

wrongful discharge in violation of public policy, concluding that she had an adequate

remedy for retaliation under R.C. 37210240 Id. at ¶ 31, Appx. 21.

Rec®gnizirig that its jtidgment conflicted with that of the Eighth District in Arsha,^^

Brenraer, the First District certifled the following issue to this Court:

Must an employee or another individual used by the person or
government entity to perform any work or services make a
report or indicate an intention to report suspected abuse or
neglect of a nursing home resideiit to the Ohio Director of
Health to state a ciaim for retaliatioii under R.C. 37210^^(A)°^

9/25/13 Op. at ¶ 32s Appx. 15616.

E. Hospice and Brookdale jointly seek furtlier review by the
Supreme Court of Ohio; Huisrn€^^^^ cr^^^-appealsfl

iiospice and Brookdale thereafter jointly filed a Notice of Certified Conflict (Appx. 1)

and this Court determined a conflict exists. See 3/19/14 J. Entry, Hulsmeyer v. Hospice, Case
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No. 2013-1644. Hospice and Brookdale also sought discretionary review on jurisdictional

grounds as weIi. and Hulsmeyer cross-appealed. Hulsmeyer° v. Hospice, Case Noo 2013-1766.

The Cou.rt accepted the appeal and crossmappeaI, and consolidated the cases. See 3/19/14 J.

Entry, ^uis^eyer v. Hospice, Case No. 2013LL1766.

111. Argument

Pmp2jftion of La^r

R.C. 3721.24 and 3721.22 are related statutes that should be
read together and, when read together, a claim for retaliation
under R.C. 3721,24 requires a person reporting suspected
abuse or neglect to make that report to the Director of Health.

A. R.C. 3721.24 and 3721.22 were enacted together as part of a
comprehensive statutory framework for reporting suspected
resident abuse and neglect.

Of paramount ^^ii^ern when construing statutory provisions is the General

Assembly's legislative interato Bartchy v. State Bd. of Edn., 120 Ohio SUd 205, 2008" Ob.Iom

4826, 116, And that intent is expressed in the terms used in the statute, not only according

to their ^omniora usage, but when considered in context as welI. ld.; see also R.C, 1.41 "[I]t is

a cardinal rule of statutory constrtiction that significance and effect should if possible be

accorded every word, phrase, ^^^itence and part. of an act,°° Wachendorf v. Shaver, 1.49 Ohio

St. 231, 237 (1948).

Here, the General Assembly codified R.C. 3721.22 and 3721.24 as entirely new

sections when it enacted Am.Sub.H.I3. No. 822 (effective December 13, 1990) and they were

enacted together along with other related and entirely new sectie^^s-R.C, 3721,23,

3721.25, and 3721.26-as part of a comprehensive statutory framework for reporting

suspected resident abuse and neglect, investigating those reports, and protecting those
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whom make the reports. See Am.Sub.H,B, No. 822, Appx. 88, 100-1.02,1 These newly

codified and jointly enacted sect%ons-RX. 3721.22 through 3721,26-are wri^^^

consecutively in the Revised Code. Summarized, they are,

R.C. 3721.22 governs reports of resident abuse and subsection (A) in
particular requires a licensed health professional to report suspected
abuse or neglect to the Dis ect^^ of Healt^ (Appx. 78);

• R.C. 3721.23 governs the procedure the Director of Health follows for
receiving, reviewing, and investigating (including conducting a
hearing on) a report of abuse or neglect, and requires reporting
substantiated cases to the attorney general, county prosecutor, or
other appropriate law enforcement official (Appx. 80);

R.C. 3721.24 prohibits retaliating against ttie person making a report
of suspected abuse or neglect, including retaliatory discharge (,^^px.
83);

^ RZ 3721.25 protects from disclosure the identity of the person
making a report of suspected abuse or neglect at an.y time after the
report was made (Appx. 85); and

^ R.C. 3721a26 gives the Director of Health rulemaking powers °"to
implement R.C. 3721.21 to R.C. 3721,25`â (Appx. 87).

As a whole, these entirely new sections enacted together evince a statutory

framework that provides a mechanism for reporting and investigating ^li-sper_;ted resident

abuse and neglect. As part of that framework, the General Assembly made clear that

reports of suspected abuse or neglect are to be made to t^ae Director of 1^ealth, In fact, it

imposes ^andatoiy obligations on licensed health professionals to make such a report:

I This Act also amended R.C. 3721.21-the definitions statute-to include new terms
needed t-o give effect to R.C. 3721.22 through 3721.26s See Arn,Sub.1-1,B, No. 822, Appx. 1013.
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No licensed b.ealth professional who knows or suspects that a
resident has been abused or neglected, or that a €°esldent`s
property r€as been misappropriated, by any individual used by
a lang-term care facility or residential care facility to provide
services to residents, shall fail to report that knowledge or
suspicion to the director of health.

R.C. 3721.22(A)i Appx. 78.2

lndeed, the Director of Health, and only the Director of Health, receives the report.

R.C. 3721.23(A)a Appx. 80. The Director thereafter reviews the i-eport and, with the broad

investigative powers (including subpoena power) authorized under R.C. 3721.23(B)(2),

conducts an investigation. and b.ea€°ir€g according to rules adopted by the Director for these

stat€a^^^ ^^ovisions. See R.C. 3721.23(A) and 3721026, Appx. 80, 87. And if abuse or neglect

is substantiated after that review, the Director has mandatory obligations to report the

abuse or i€eglect to the attorney general, county prosecutor, oi, ott€^r appropriate law

enforcement official. See R.C. 3721.23(C), Appx. 81. The rulemaking provisior€ ----R.C.

3721.26-ttr€derscores the interrelatedness of R.C. 3721.27 and 3721.24. That section, on

its face, authorizes the Director of ^ealth to adopt rules °`tc^ implement sections 3721.21 to

3721.25.55 .5e.e R.C. 3721.26, Appx. 87.

It is within the midst of this statutory framework that R.C. 3721.24-tbti statutory

provision protecting against retaliation-is placed. It protides:

No person or government entity shall retaliate against an
employee or anotlier individual used by the person or
government entity to ^^rfo€°€n any work or services who, in
good faith, makes a report of suspected abuse or neglect of a
resident or misappropriation of the property of a resident;
indicates an intention to make such a report; provides

2 Reports by any other person, including a resident, are merely pei-mgssiveF but they are still
made to the Director of ilealtbo See 1tC. 3721.22(B), Appx. 78.
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information during an investigation of suspected abuse,
igeglect, or misappropriation conducted. by the director of
health; or participates in a hearing conducted under section
3721.23 of the Revised Code or in any other administrative or
judicial proceedings pertaining to the suspected abuse, neglect â
or mlsapproprgation. For purposes of this division, retaliatory
actions include discharging, demoting, or transferring the
employee or other person, preparing a negative work
performance evaluation of the employee or other person.,
reducing the benefits, pay, or work privileges of the employee
or other person, and any other action intended to retaliate
against the employee or other person.

R.C. 3721.24(A), Appx. 83.

R.C. 3721.21 through 3721.26 evince a. statutory framework that must be read

together. Indeed,R.C. 3721.21 defines the terms used ira. R.C. 3721,22 through R.C. 3721.26

and each section references others within this statutory scheme. By doing so, the General

Assembly niade clear that it intended that these sections be read together.

B. R.C. 3721.24 is silent as to whom a report is to be made, which
underscores that it is subject to more than one interpretation,

R.C. 3721,24q itself, is silent as to whom a report of suspected abuse or neglect is to

be made. This silence makes "report'° subject "^o more than one interpretation" and

therefore requiring further interpretation to effect the legaslatiire's intent in enacting the

statute.

This Court's decision in Sheet Metal Workerss 1^^ernati. Assn. Loc. Union No. ,3.3 v.

Gene's Refiig.y Headng & Air Conditio,^^ng, Inc., 122 Ohio St.3d 248, 2I1^^-Ohio-2747f

supports this conclusion. In that case, an employee worked in an off-site fabrication shop of

contractor Gene's Refrigeration, which had been awarded a contract for the construction of

a local fire staLion. The employee claimed he was entitled to be paid the prevailing wage

under the prevaaling-wage law, R.C. 4115.05, for the project. Gene's Reffi7rgeration, however,
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argued that the pr^vaal.ingswage law applied only to work performed on the project site,

not work performed o£f-site. Id. at 125-27.

Construing the statute, the Court noted the statute's silence as to where t-h^

employee must be worklng---mLe., either ^^ the project site or off-site. And it was this silence

alone that made the statute "sub^^^^ to varying interpretatioras.a" requiring a construction

"t1^^^ carries out the intent of the General Asseml±aly.°° Id. at 29. To do so, the court looked

beyond the statute to the prevailing-wage "s^^Vatory scl^emeo»

R.C. 4115.05 does not specifically refer to persons whose work
Is conducted away from or off the project site. Other
paragraphs within R.C. 4110^5 and elsewhere in the prevaillngo
wage statutory scheme, however, provide insight into the
scope of the law.

.1d. at 134. 1'he Court thereafter construed the prevailin,^-wage statutory framework, along

with related admirilstrative regiaia^^ons, in para materia to conclude that R.C. 4215.05

applies only to persons working at the project site. Id. at 143, see also State ex reL Colvfn v.

Bra^nner, 120 Ohio St.3d 110, 2008-Ohio-5041, 146 (construing related registratlon-

requirement election statutes together in para materia, and also alon.g with related

constitutional provision, where the statute TApas silenz as to the date a citizen must been

registered to be eiititled to vote an. a particular election).

The silence in R.C. 3721.^4-i.ea6 not specifying to whom a report of abuse or neglect

is to be made to be entitled to the protection against r^talaatlon-is no different than the

silence found in the statute at issue in Sheet Metal Workers or Colvin. Even klulsmeyer`s

argum^^its in the First District confirms the varying interpretations that R.C, 3721e24's

silence portends. At one point, l-lulsrz^eyer argued that the report in R.C. 3721.24 could be

made to anyone, but then limited that "to any appropriate agency." Compare Hulsmeyer Br.
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at 7 with Br, at 10. Hospice and Brookdale pointed tfiis out in briefing below, noting that

Hulsmeyer's vacillating argaiments as to the meaning of report underscored the term's

ambiguity. Hospice Br, at 7; Brookdale Br. at 6.

R.C. 3321.24(A) then is not ^^^^^i and unambiguous as Hu^smeyer argues or the First

District held. InsteadPboth add words to R.C. 3721.24 that are not there and change word^

that are. By concluding that a report of suspected abuse or neglect need not be made the

Director of Health as this statutory framework requires, the appellate court has effectively

said that s'a report of suspected abuse or neglect" means "any report of suspected abuse or

neglect made to anyone," including a resident's daughter as ^^^smeyerm---a licensed health

professional with mandatory obligations under RZ 3721.22(A)-^^^^^^^ she did here. But

changing "a report of suspected abuse or neglect" to "any report of suspected abuse or

neglect" and then adding the phrase `ymade to anyone," or as ^fuIsmeyer also argued below

aQmad^ to any appropriate ^ntity,d, both changes and adds words to a validly enacted statute,

which courts cannot do. See Wilson v. Kasich, 134 Ohio St.3d 221, 2012yOhioLL5367a 7 40

("In essence, relators' interpretation replaces the phrase, "to the extent"-a phrase that

vests the apportionment board with d'ascret^on-wath the coiiditirsnai term s'if°' But this

interpretation changes the meaning of Section 7(D), which we caainot do."); ^^^te. ex reL

Carna v. Teays Valley Loc. Sch. Dfst .^^ of Edn,, 131 Ohio St.3d 478, 2012m^^^^-1484 â 124

(noting that the appellate court "^^^^^^erl^ included words in the statute that were not

there" and t hereafter c:autionzng against "judi^ia! legislating" by adding words to a statute);

Pratte v,. Stewart, 125 Ohio St.3d 473, 2010mOhio-1860} 149 ("Pratte is asking this court

to contravene established axioms of' statutory construction by insertino, words in the

statute that were not used by the General Assembly."); Wachendo^^ 149 Ohio St. at 237-38.
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C. As related sections enacted toget^er, R.C. 3721024 and 3721o2,^
should be read together in pari materia,

This Court t€as made clear that related statutes must be construed together and read

in pari materia:

In interpreting a statute, a court's principal concern is the
legislative intent in enactlrgg the stat°;ate. !n order to determine
that intent, a court must first look at the words of the statute
4itself. We are also mindful that "a1l statutes wh-i€:h relate to the
same subject matter must be read in para materiaa", In
construing such statutes together, full application n€ust be
given to both statutes €ir€less they are irreconcilable.

Carr^^s v. Kemp, 104 Ohio St3d 629, 2004-Ohlo-7'107, 1 16. (Citations rsmltted,)

And this Court has furtr€er made clear that statutes enacted or amended together at

the same time are related statutes should be construed together.

Where two sections of a statute relati€gg to the same subject
matter are amended in the same act, effective at the same time,
they are in parl materia, and full effect must be given to the
provisions of both sections if the same can be reconciled.

State ex ^eL O'Nei1 v. Gri^^^th, 136 Ohio St. 526 (1940), paragraph one of the syllabus; see

also Bd of Park Commrso of Cleveland Metro. Park ,^^^^ v. Wyman, 116 Ohio St. 441 (1927),

paragraph two of the syllabus (appropriations statutes were "origlnall^ enacted in 1869 as

parts of the same bill, and have been carried into r^^enact^ents in substantially the same

form ever since, and are in pari materia and will be so cor€strued as to give force to each");

Emerson v. Seville Elevator Co., 38 Ohio App.3d 55, 56m57 (9th Dist.1987) (reading R.C

926.01(D) as to the meaning of "deposit.or'° with R.C. 925.18 in pari materia because they

RRrelate to the same subject matter, were amended in the same Act aaid became

effective at the same time").
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As early as 1924 this Court recognized the usefulness of in pari materia as a maxim

of construction with respect to statutes and laws enacted at the same time, and have

applied it without the rigidity applied by the First District here. In State ex re1, Crawford v.

I^dus. Comm. of Ohio, for example, this Court was confronted with construing a former

version of a workers' compensation statute that appeared clear and mandatory when read

in isolation, and would have required continuing payments to the estate of the widow of an

injtzred worker. Finding it unnecessary to "resort to a technical analysis of the lan,^uage" of

the statute, the Court stated in unequivocal ternis that the statute '°must be construed in

,pari rnrateria'° with all other workers' compensation laws.

They are all parts of the same law. They are all enacted
pursa^^^^t to the same constitutional authority and must be
harmonized by the Commission as not to create inequalities; so
as not to create rights in favor of one class of persons wholly
inconsistent with the rights of others.

State ex ret. Crawford v. Indus, Comm. of Ohio, 11.0 Ohio St. 271, 280 (1.924),

So too is R.C. 3721.24. It is part of the same law that codified R.C. 3721.22 and R.C.

3721.23, 3721..25, and 3721.26. See AmoSub.I-1.B. No. 822, Appx. 88, 100LL102o To construe

R.C. 3721.24 in isolation would create inequalities in investigating, and acting upon, reports

of suspected abuse or neglect. No one other than the Director of ^^ealth is empowered with

subpoena power to investigate a report of suspected abuse, and no one other than the

Director can hold a hearing to further that investigation and report those fian-dlngs to

appropriate law enforcement officials if abuse or neglect is substantiated. The inequalities

foretold in Crawford hold equal force today.

Other courts have recognized that RC. 3721.22 and 3721.24 are related and should

be read in pari materia. In Arshurn-Ba~eraner v. Cyran€^e Point Health Care Community, 8th Dist,
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No. 74835, 2000 WL 968790 (July 13, 2000)" for example, the plaintiff sued her employer

for retaliatory discharge under R.C. 3721,24. Althougl^ she made no report of suspected

abazse to the Director of Healtli., she argued that "reports" to her employer satisfied the

statute because the statute is silent as to whom the report is to be made. Id'e at *6. The court

disagreed.

Under R.C. 3721o22(A), a licensed health professional is obliged
to report suspected abuse or neglect "to the director of 1^ealthoa,
Sections B and C describe voluntary reporting to the "director
of health." The intervening statute, R.C. 3721.23, refers to the
duties of the director of health to investigate allegations.
Readfraag these statutes together, we believe that R.C. 3721.24
forbids retaliation for reports, whether obligatory or
voluntary, made only to the director of health pursuant to R.C.
3721.22. Any reports to others, such as to appellant°s
employer, of suspected resident abuse or neg1ect do not qua111^
for protection under R.C. 3321.24(A). (Emphasis added.)

Id. at *6a

Relying on Arsham, the Sixth Circuit Court of Appeals in Davls v, Marriott .^^^erriaxti.4

Inc., No. 04-4156, 2005 Fed.App. 0812N, 2005 WL 2445945 (6th Cir. Oct. 4, 2005)A likewise

construed R.C. 3721.22 and 3721.24 to,^ethero In that case, the plaintiff argued that a report

made to her supervisors satisfied R.C. 3721.24 even if she did not report suspected abuse

to the Director of Health. Id. at *2. The Sixth Circuit disagreed, read both R.C. 3721.24 and

3721.22 together, and held that her complaint failed to state a claim for retaliatory

discharge under R.C. 3721.24 because slge did not allege that she made or intended to make

a report to the Director of I-lealth01da at *3; see also Dol€zn v. St. ^^^^s Mem. Home, 153 Ohio

App.3d 441, 2003-Ohao-3383, 116 (Ist Dist.) Creazli^^g R.C. 3721,22 and 3721.24 together

in the context of-' anaiyzi^g whether the plaintiff had a claim for wrongful discharge in
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violation of public policy and noting that R.C. 3721.22 requires a licensed health profession

to report suspected resident abuse to the Director of Health).

Arsham and Davis, and even Dolan by inference, recognized that R.C. 3721.22 and

3721,24 are related statutes that must be read ^^^elther, And when. read together, "rep+^^t"

as used in R.C. 3721.24 means a report made to the Director of Health.

D. Construing related statutes together in parf materaa does not
require a threshold finding of ambiguity.

Ohio has codified many of its rules of statutory construction, including a rule of

construction for ambiguous statutes. Written in permissive terms, R.C. 1.49 allows, but

does not require or limit, a court to consider several matters, inc.luding. (1) the object

sought to be attained; (2) the circumstances under whi^^^ the statute was enacted; (3) the

legislative history; (4) the common law or former statutory provisions, including laws upon

the same or similar subjects; (5) the consequences of a particular construction; and (6) the

administrative construction of the statute. R.C. 1.49(A)°(F), Appx. 69.

Nothing in this rule of construction prevents a court from applying the in pari

materia maxim only upon a threshold finding of ambiguity as the First District so rigidly

^onclaaded. See 9/25/13 Op. at ^ 25, Appx. 19. On the contrary, courts may consider laws on

related subjects when a statute is ambiguous, but there is no legal basis for resorting to a

rule of construction only when a statute is ambiguous.

This Court's decision in State ex reL Herman v. Klopfleisch, 72 Ohio St3d. 581 (199s)a

supports this conclusion. The Mrst District relied on this case as its authority that the in

paz•i materia doctrine is only applied when there is "some doubt or ambiguity" in a stattite.

9/13/13 Opo at 125r Appx. 19 (stating parenthetically that "the in pari materia doctrine
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may only be used in interpreting statutes where some doubt or ambiguity exasts"). But

Klopfleisch does not say that. Instead, this Court merely ^^id---^and R.C. 1.49 confirms-that

the "°in para materia doctrine may be used in interpreting statutes where some doubt or

ambiguity exists." (Emphasis added.) Id. at 585. It did not say that it is only used when there

is an ambiguity as the First District stated= In fact, the Klo^r,^ei,^^^ court went on to say that

{x[ajli statutes relating to the same general subject matter must be read in pari materia' and

that they must be given "a reasonable con.striictian so as to give proper for^e and, effect to

each and all of the statutes." Id.

And other courts, like the Klo^r,^eisch court, have relied on the permissive nature of

RaL 1.49 â all quite appropriately, and construed related statutes in parl materia when faced

with an ambiguous statute. See Blair v. Ba^ of Trustees of Sugarcreek 7wpoD 132 Ohio St.3d

151, 201.2-Ofaio-2165r 117-18 (finding R.C. 505.49^^^(3) ambiguous and resorting to an, in

pari materia reading to clarify the ambigu4)D Cheap Escape Co., Inc. v. Haddox, L.LeC, 120

Ohio St.^d 493, 2008mOhio-6323^ ^ 13 (fzndiigg it "appropraate" to review related statutes in

parg materia to resolve ambiguity in R.C. 2901.18(A)).

'Fhat is not to say, however, that there is no authority for the First District's

concluslon. Indeed, this Court in .5tate Farm Mut. Auto. Ins. Co. v. Webb, 54 Oliio St.3d 61

(1990), stated in clear terms that the `frule of statutory construction of in pari materia is

applicable only when the terms of a statute are ambiguous or its significance is ^oubtful.pa

Id. at 63. No cases have been identified, however, relying on this precise language from

State Farm. This Court has nonetheless, at times, criticized courts for reading related

statutes in pari materEa. when the language of a statute is unambiguou.s. See, e,g., State v.

Robinson, 124 Ohio St.3d 76, 2U09-Ofiio-5937r 131.
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But this Court, too, has long applied the in pari materia doctrine without a threshold

finding of ambiguity. In State ex reL Crawford v. Indus. Comm. of Ohio, this Court construed a

former workers' compensation statute in pari materia with other workers' compensation

statutes and the Ohio Constitution despite the "seemlngl.y imperative language" of the

statute at issue. C^awford, 110 Ohio St. 271, 285 (1924). In such a situation, the Court

stated unequivocally that an otherwise unambiguous statute °°^^^t ygeld" to otIier related

provisions to ,gl^^ effect to the legislature's intent. Id.

The Court relied on the in pari materia doctrine again in Krueger v. Krueger, 1l1

Ohio St. 369 (1924), without a threshold finding of ambiguity. In that case, it construed

three related probate statutes in ^ari materia in resolving whether an after-born child not

specifically provided for in the testator's will could maintain a partition action at the

testator's death. The Court stated unequivocally that the statute entitling the after-born

child to the same share of the estate was "not of doubtful meaning' (id. at 373), yet

nonetheless construed this statute with other related statutes in €altimately concluding that

the after-b€srn child was entitled to maintain the action. 1d'e at 380.

This Court undertook the same analysis in State ex reL OfNea^ v. Griffith, 136 Ohio St.

526 (1940). At issue in tliat case was the construction of a statute involving the

appointment of members to county boards of elections. Construing related statutes on the

same s€abject matter amended at the same tinie together in parI materia, the court found

the statutes "entl.rely reconcilable" and enforceable. Id. at 529; see also dd, at paragraph one

of the syllabus.

More recently, this Court again construed related statutes together in parl materia

in State v. Buehler, 113 Ohio St.3d 114, 2007ROhi^-1.246 â even though it found nothing
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ambiguous or conflicting about the statutes at issue. Id. at ^ 31 (rrWe recognize that these

statutes are not ambiguous and are not in corrfliwt,"), see also id. at paragraph one of the

syllabus (sfA careful, commonsense reading of RC. 2953.74(C) in pari mater°la witli R.C.

2953.72 and 2953.73 and the r^maander of R.C. 2953.74 illustrates the intent of the General

Asserribl^ to authorize the trial court to exercise its discretfori in how to proceed when

ruling on an eligible inmate âs application for DNA testlng,'°)o

Other decisions from this Court and other courts have analyzed related statutes

similarly. In State ex rele Taxpayers for Westerville Schools v. Franklin Cty. Bd of Elections,

133 Ohio St.3d 153, 2012-Oh1o-4267, for example, relator sought a writ of mandamus

reqarir°ir^g the county board of elections to place a levyRdecrease question on the ballot for

the November 2012 election. At issue was the meaning of "rate of levr's as that term is arsed

in RX. 5705.261. 'I'he Cour-t found nothing ambiguous about the "rate of levy" language in

R.C. 5705.261 yet it nonetheless construed this statute in pari materia with R.C.

5705,192(^) and 319.301 to find that the relator was not entitledto the writ. Id. at 118-23,

26; see also Sugarcreek Twp. v. Centerville, 133 Ohio St.3d 467r 2012-Oh1o-4649, 120P 23

(finding the language in R.C. 709.023(H) plain but nonetheless "bolstering" its

interpretation of the statute by construing with R.C. 5709.40(F)); Lawrence v. Youngstown,

133 Ohio St.3d 174, 2012-Ohio-4247, 124 (construing R.C. 4123.90 in parz xrrateria with

the R.C. 4123.95 to find that the term "°dis^har°ge" ngearrs notice of discharge, not the date of

discharge); State ex rel Amo Subcontractors Assii, 1nc. v. Ohio State Unfv;,129 Ohio St.3d 111,

2011.6Oh1o-2881F ^ 38-39 (construing R.C. 153.54(A) in pari materia with otlrer~ provisions

in R.C. Chapter 153 to find the term "biddang for a ^ontract`° as used in R.C. 153.54(A) is tied

to an award to the r`lowest responsive and responsible bidder"); State ex re4 Lucas Cty.
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Republican Party E^^cri^^^e Coma^t v. Bruna^erx 12' ) Ohio St.3d 427, 2010m0bio-1873P 114m

16 (construing R.C. 3501007 in pari materia with RX. 3517.05 and fajiding relator not

entitled to writ of mandamus conipelling Secretary of State to appoint him to local county

board of elections); State ex ^^L Citizensfor O,^^^, Responsive & Accountable '`ov^ v. Register,

116 Ohio St.3d 88, ^^07-ObioM5542r 128-36 (construing RX, 121.22,149.43x and 507o04 in

pari materia in determining whether a township officer has cei°^^in duties that would

entitle relator to writ of mandamus that these duties be performed); Suez Co. v. Young, 118

Ohio App. 415, 418 (6th Dist.1963) (construing various sections of Workmen's

Compensation Act "gn pari materia to arrive at an interpretation of the intention of the

Legislature").

And yet still other decisions from this Court construe related statutes in pari materia

when a statute is silent on a particular issue. In State ex reL Shisler v. Ohio Public Em,^^^^ees

Retirement S,ys.s 122 Ohio st,3d 148D 2009LOb.io-2522, for example, relator sought a writ of

mandamus compelling the Ohio Public Employees Retii-ement System (PERS) to accept her

late husband's election for survivorship benefits that he executed before his death but was

not received by PERS until after his death. Noting that the ^^^e-v^^^ ^tatute------R,C. 145.46-

was silent as to whether the election is invalidated if the retiree dies before it is received by

PE^.Sâ the Court construed this statute in pari materia with related s^ta^ates to find that it

was. Id. at T 20.

Now it could be said that a st^l.-Utes^ silence on a ^^^^^cular issue means the ^^^ttate is

ambiguous and subject to varying interpretations as this Court said in Sheet x'^^^^l

Conta^^^^^^s and Codvin discussed in Section III(B), But the Shisler court did find that to be

so. Inst^ada it said that R.C. 145.46 and related statutes "ha^^ unequivocal meanings" and

20



yet the Court still construed these related statutes togetlier. Shisler, 122 Ohio St.3d 148,

2009aOhlb-2522P 125,

The same is true of the statute at issue in Hughes v. Registrar, Ohio Bur. of Motor

Vehicles, 79 Ohio St3d 305 (1997). At issue in that case was whether an Ohio-licensed

driver corivicted of a DUI in Kentucky would be entitled to occupational driving privileges

during the suspension of his driving privileges as a result of the conviction. Had the driver

been convicted in Ohio of the same offense, there was no question that R.C. 4507.16 would

allow him occupational driving prlviseges. But Ohio residents convicted in another state

were ^^^erned then by a different statute, R.C. 4507.169, which provided no such

privileges. 'rhl^ Court noted that this statute "does not expressly grant that right." Id. at 306.

There was nothing ainbiguous about R.C. 4507.169 and it did not conflict with R.C. 4507.16;

it was just silent on the issue of occupational driving privileges. This Court nonetheless

construed these two related statutes in pari materia to find the driver entitled to petition

for occupational driving pravilegese Id'o at 309.

These cases illustrate that the in pari materia doctrine is not a rigid, inflexible

doctrine as the First District conclaa.ded, Certainly its use may be appropriate when a statute

is ambiguous or doubtful, as contemplated by R.C. 1.49 and h7opfleischo But it is also is

adaptive and useful in construing related statutes enacted together as part of a particular

statutory framework even when there is no ambiguity or conflict, especially in situations

when a statute is silent on a particular issue.

And it should be used here when construing R.C. 3721.24. As shown, this statutory

provision is silent as to whom a report of suspected abuse or neglect is to be made to be

afforded the protection against retaliatlorY the statute provides. But R.C. 3721.24 was
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enacted at the same time as part of the same legislation enacting R.C. 3721.22, 3721.23,

3721.25, and 3721.26, as part of comprehensive statutory framework for ^^^ortalg

stis^ected resident abuse and neglect. And this framework makes clear ^^t, a report of

suspected abuse or neglect is to be made to the Director of Health.

E. The in pa^^ materia doctrine is ^^^^^^^ta^^^sh€^^ in other cotir°ts as
well and likewise support its use here.

The United States Supreme Court has also recognized the wt-1IMestablished principle

that statutes should be construed in ^^^i materia where, as here, they concern the same

subject matter and were enacted on the same date by the same legislative body, See, e.g.,

Patton v. United States, 281 U.S. 276, 278 (1930) ("The first ten amendments and the

original Constitution were substantially contemporaneous, and should be construed in pa^^

materia"); Vane v. Newcombe, 132 U.S. 220, 235 (1889) (recognizing the state of Indiana's

policy of construing statutes in pax°i materia when there was any doubt as to their meaning

and the statutes concerned the same subject matter and were passed around the same

time); Erlenbauqh v. United States, 409 U.S. 239, ^^^^^^^ (1972) ("A legislative body

ger^^rally uses a particular word with a ^o-Tisis^^^^ meaning in a given contexto' â The rule "is

but a logical extension of the principle that andividual sections of a single statute should be

construed togetb.er") â United States v. Stewart, 311 U.& 60, 64 (1940) ("I'hat these two acts

are in pari materia is plain. Both deal with precisely the same subject matter"); Wells v.

5^^^^^^orsa 102 U.S. 625, 632 (1880) (when Lwo provisions of a state statute governing

borids were "in pard materia and enacted at the same session of the legislature, they are to

be taken as one law").3

3 See also McCaffrey, The Rule In ^ara Materia As an Aid to Statutory Construction, 3 Law & L.
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Similarly, many other state supreme courts have also explicitly recognized that

related statutes enacted contemporaneously should be read in pS.ri materia. See, e.ge, Kam v,

Noh, 770 P.2d. 414, 417 (Haw.1989); Wyoming State Treasurer v. Casper, 551 P.2d 687, 697

(Wyo,1976) (rsStatutes which are passed at the same session of the legislature, relating to

the same subject matter, are to be construed together in pari materia, especially if they

were to take effect on the same day"); C^^^^^^y v. State .^^^^ of I-lealth of West Virginia, 388

S.E.2d 491, 496 ff0Va.1989) (°°Tlie rule that statutes in pari materia should be construed

together has the greatest probative force, in the case of statutes relating to the same subject

matter passed at the same session of the legislature, especially if they were passed or

approved or take effect on the same day"); State v. Knapp, 843 S.W.2d 345, 347 (Mo.1992)

("When the same or similar words are used in different places within the same legislative

act and relate to the same or similar subject matter, then the statutes are in parl materga

and should be construed to achieve a harmonious interpretation of the statute"); Donaghue

v. Bunkley, 25 So2d 61, 69 (Ala.1946) ("The rule [of ln. pari material applies with particular

force to statutes whlch are enacted at the same time, or about the same time because of the

fact that the situation presents the same men acting on the same sub^^c"L, and the

Notes 11, 11 (1949) ("The whole s^^^u'Le is to be viewed and compared iri all its parts, in
order to ascertain the meaning of any of its parts"); Colton, The Use of Can€^^^ of Stc^^^^^^
Co.rastruction; A Case Study From Iowa Or When Does "Ghoti" Spell "Fish?" 5 Seton Hall Legas,
J. 149, 164 (1980-1982) (in discussing the purpose of statutory construction, noting that
the court is not "permitted to write into the statute words which are not there. Ratber, the
court must look to what the legislature said not at what it should have or might have
said."); Sinclair, Only a Sith Thinks Like That, Llewel^yn°s "Dueling Canons," One to Seven, 50
N.Y.b..Scl'a.L,Rev. 919, 974 (2005LL2006) (noting the well-accepte€^ principle of construing
statutes together when they relate to the same subject matter or have ^^om^on purpose);
'1"al^iadge, A New Approach to Statutoay Iraterpretation in Washington, 25 Seattle U.L.Rev.
179, 200 (2001) (noting that the principle of in pari materia has been called a "cardinal
rule" in Wasl'a%^gtrsyg).
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presumption is that the acts were imbued with the same spirit and actuated by the same

policy"); Peoples Bridge Co. of Harrisburg v. Shroyer, 50 A,2d 499 (Pa.1947) (construing two

acts ir: paa^i materia where they were approved on the same day)r State v. Dura^^er, 5 59 P.2d

798 ^^an.1977^ (construing statutes in pari materia where they were enacted at the same

time as part of a uniform act regulating highway traffic).

This principle is well illustrated in Kam v. Noh. In that case, the Hawaii Supreme

Court, when reviewing the statutory duration of a restrictive covenant, coiisidered the

entire chapter ^^ which the following pi°ovis^^^ was found: "all restrictions relating to the

use of residential lots sold in fee simple shall expire within ten years after issuance of the

d^ed.°D 770 P.2d at 41.7. At issue vvas the meaning of the phrase "relating to the use." The

court considered the way the word "use" was employed throughout the chapter, because

"laws in pari materia, or upon the same subject matter, shall be construed with reference to

each other * * * In the absence of an express intention to the contrary, words or phrases

used in two or more sections of a statute are presumed to be used in the same sense

th^ oughout.' Id. Moreover, the court found that this rule "has the greatest probative force

in the case of statutes relating to the same subject matter passed at the s^ine session of the

legislature, especially €^th^^ were enacted on. the same day." Id.; see also Knapp, 843 S.W.2d

345 (using principles of in pa^^ materia to conclude that the word "person" had the same

meaning in two separate statutes).

F. Strong public policy interests support reading R.C. 3721.24 and
3 72 1e2 2 together to effect the Genera1Assembxy's intent.

Failing to read R.C. 3721.24 and 3721.22 together in pari materia would jeopardize

the entire statutory framework for reporting suspected resident abuse and neglect enacted
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by Am.Sub.H.B. No. 822. That framework established a comprehensive framework for

reportinp, reviewing, and investigating reports of suspected abuse or neglect made to the

Director of lIeaIth. Under the First District's isolated reading of R.C^ 3721.24, an employee

need not report suspected abuse to the Director of Health to be afforded the protection

from r^tallataon the statute provides, ao.d meant to be provided, t-o those making those

reports to the Director. This inflexible and rigid construction of the statute ignores the

mandate of R.C. 3721,22, which requires licensed health professionals to report suspected

abuse to the Director of Health. It is against public policy to permit licensed healthcare

professionals whistleblower protection under R.C. 3721.24 when those alleged

whistleblowers did not even carry out their own explicit obligations under R.C. 3721.22.

'Chore is no threat, as Htilsmeyer argued below, that reading R.C. 3721.22 and R.C.

3721.24 together would expose residents to a greater risk of abuse. Hulsmeyer coigfuses

protection of residents with protection of employee whistleblowers. Importantly, a separate

provision of the Revised Code------RoCo 3721.17-piRovides proteckloo. against retaliation for

violating "ar€y right set forth in sections 3721.10 to 3721.17" and provides a separate cause

of action against the person or home committing the violation. See R.C. 3721.17(G), Appx.

71. Construing R.C. 3521.22 and 3721.24 together would have no effect on this provision,

and specifically, does not leave residents without any protection.
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Construing R.C. 3721.24 in pari materia with R.C. 3721.22 to require that the report

referenced in R.C. 3721.24 be made to the Director of Health is also consistent with Ohio

precedent mandating that whistleblower statutes be strictly construed. See Kulch v.

Structural Fibers, Inc., 78 Ohio St.3d 134, 152-153 (1997); Contreras v. Ferro Corp., 73 Ohio

St.3d 244s 246-48 (1995); Abrams:v. Am. Computer Tech.r 168 Ohio App.3d 362, 2^06-Ohio-

4032p ^ 40 (lst Dist.); Grove v. Fresh Mark, Inc., 156 Ohio App.3d 620, 2d04wOhlo-1728fi 1 30

(7th Dist.). This Court has held that failure to strictly comply with the requirements of the

Whistleblower Protection Act under R.C. 4112.52 precludes that employee from gaining

protection under the Act.

By codif^ing R.C. 3721.22 at the same time as R.C. 3721.24 as part of Am.Sub.H,B.

No. 822, the General Assembly included a similar limitation to whistleblo^ers seeking the

protection of RC. 3721.24: the requirement that licensed healthca^^^ professionals first

report suspected abuse or iieglect to the Director of Health. flul^^eyer's failure to do so

precludes her from gaining protection. under R.C. 3721.24.

These strong public policy considerations favor reading R.C. 3721024 in parg materia

with R.C. 3721.22. The General Assembly enacted them together at the same time as part

of the same legislation. And an. doing so, it determined that the Director of Health is the

proper officlal to receive and investigate reports of suspected. resident abuse, and further

empowered the Director with the necessary authority and power to take action. At the

same time, the General Assembly imposed r.^^ii^^^ory duties on the Director to carry out

these ^^^^^^^iy responsibilities, including the obligation to refer responsible parties for

prosecution when abuse or neglect is substantiated.
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IV, Coliclusion

°Fhe judgment of the trial court was correct. R.C. 3721.24 and 3721.22 are related

statutory provisions that should be read together. And. when read together, the report

referenced in R.C. 3721.24 means a report made to the Director of Health. Because

Hulsmeyer made no such report, her claim for retaliation under R.C. 3721.24 fail^ as a

matter of law. 'I'he First District's judgment to the contrary should, be reversed. It is

contrary to 1ong-standlng statutory-constru^^ion jurisprudence and has created confusion

in the analysis required when related provisions are at issue.

Defendants6Appellar^^s/CrossnApp ellees Hospice of Southwest Ohio, Joseph Killian,

and Brookdale Senior Living therefore respectfully request that this Court reverse, in part,

the judgment of the First Appellate District and hold that R.C. 3721.24 and 3721.22 are

related and should be read together, and, when read together, «report" as used in R.C.

3 72 1.24 means a report made to the Director of ^ea1th.

Respectfully submitted,

^_r consea^^.
Michael W. hawkins (0012707)
(Counsel of Record)
Faith C. Whittaker (0082486)
DINSMORE & SHOHL LLP
255 East Fifth Streets Suite 1.900
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Fax; (513) 977-8141
micl^atL bamd^ia^.s^^di n s m o r^ ^mm
faaIh.whittakerlr-@ a s^^ore.cor^
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^^usan M. Audey ( '006281^)
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Victoria L. Vance (0013105)
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Joint Notice of Certified Conflict

Under SoCtrPrac,Ro 8:01.(A), AppeI€ants.Hospa^e of Southwest Ohio, Inc., Joseph

Ki^^^anD and Brookdale Senio.r Living, Inc., jointly give notfce of a eert€fted conflict to

the Supr•eme Court of Ohio from. the d^^cWon of the flamiI^on County Court of

Appeals, First Appellate District, entered in case number .^-1208^2 on September

25^ 2013;. where the First District recogiiized ^hatIts judg^^^^t conflicted ^^^h the

judgment of the ^^^li^^^ Appellate District in .dtshaa^-Brenner v. Grande Point Health

C^^e Commiinity, 8th Diste NoF 74835, 2000 WL 968790 (July 13, 2€300)" and

thei-ea^°^^r certifted the following issue under Article I - V, Section 3(B)(4) of the Ohio

Cdaii^^itutfori for review and flnat determination:

Must an emplayee or another indz-vid^al used by the
pers€^^ or government entity to perform any work or
services make a report or indicate an intenti€sn. to report
suspected a^^^^^ or ii^^^^^^ of a taursing homeresident to
the Ohio Director of I^leaIth to state -a claim for retaliation
under R.C. 3721.24^^^?

Hulsmeyer v Hospice of Southwest Ohio, Inc., 1.st Dist. No. C-1.20822i 2012-Ohiom

41,47,132.

As required by ^^^tYrac,R. 8r01^B)3 a copy of the First Appellate ^^str^^^^

conflicting judgm^iit in ^^^^^ey^r and its inc^^^^rated certification order is

2.
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attache'd as Exhibit A; a copy of the Eighth Appellate District's jtzdginent in Ar^.^hamF

Brenner is attached as Exhibit B.

Michael W. Hawkins (002:2707)
(Counsel of Record)
Faith C. WhAtta^er (0082486)
DINS.^ORE, & SHOHL LLP
255 East Fifth Sta eet, Suite 1900
Cincinnati, CH 45202
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Fax: (513) 977-8141
mdchaelohawk;r^s di^^^^^^^^ ^oM.

Atterne,^sforAppet^ants H6spice of
Southweit Ohio,1nc> andjoseph KiIlian
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IN THE COURT OF APPEALS
^^ ^^ APPELLATE DISTRICT OF OHIO

HAMILTON CO . TY, OHIO

PATPJCLA HULStVI^^ER5 APPEAL NO. C-12082.2
'Y RFAL. NO. A-12015.7$

.^^^^ntiff-A^^ellanty

V&

HOSPICE OF SOUTHWEST OHIO,
INC4,

JUDU161EN7' E11 t'TRY

JOSEPH ^LUAXs

and

BROOKDALE SENIOR LIVING, INC.,

^ef^ndwats-A^^eLees,

D1Q368S&17

^^^^^^^

S "EP 2 5. 2 0113

This causea^^^ heard upon the appeal, the P-ecordx the briefs, and arguments.

The ,jur^^^^ii^ ^^ the trial court is affirmed in ^art3 reversed in part, and cause

reiand^d f^jr h^^ reasons s.,et forth in the Opinion filed this date..

Furffier^ the ^^un holds that there were ^^asonable.groa^^^^s for this appeal, allr^w,,;
no penalty and ord^^^ that ^^u are taxe^. under App. R. 24.

The Court further orders that 1) a copy of this Judgment with a copy of the Opi.^^on
a'£tachea ^^^^^^tes the mand-ate, aad 2) the mandate be s^^.t to the iM.^ial court for execution
under App. R. 27.

To the cic-rkp

Enter upon the Fs^ ^^^^ of the court on ^^^^^^^er-pSg 2013 per ^^^^^ ^^ ^^ ^urt.
Y Z/

By6̂

^^^^^^^ . uut ge

Appx, 6



l

APPEAL NO. Cb12082.2
TRIAL NO. AM1201578:

6.^^INIO.^

^N,T ^^EE)
SS^.^ ^5' ^Q^3

PRESENTED TO ^^^ CLERK
OF COURTS FOR ^^^^^G

5,0 2 5 2013°

COURT OF APP

IN THE COURT OF APPEALS
.FIRST APPELLATE DISTRICT OF OHIO

HAMILTON ^^^^^^^ OHIO

PAM"CIA HULSMEYERp

Plax^^ff-Appellant,

VSr

HOSPICE OF ^OUT^EST OHIO,

^^SE-a^^ ^^LI&N,

^

B^:00KI):A^^ SENIOR LWINGs INC9,

.^^^^^^ants-.^ppelle€sa

Civil Appeal Frona, Hamilton ^^un^ ^ourt of ^^rnmon Pleas

Judgr^^nt'Aa^^^^^d From Is: Affirmed in A?rt, Reversed in Part, and Cause
Remanded

Date of Judgment ^^try on A^pealo ^^^^^mber 25,2013

RobertAa Klingler Co: LYA,.p RohertA. Klan;^^er and Brian J. Butler, for Plaintiff.-Appellantp

Dinsmore & ShohlR UP, Afichael Heiwkir^s and Faith Isenf^^thy: for ^^^^nd-antsK
A^^^^^ees Hospice ca^^^^^hwest 9^lliop Inca3 and YJc^^^^h Villmriz

nci^^r Ellis & West LLP, vj^^orsa vance and Susart Ids Audey for Defendantw
^^^^^^^^ Brookdale Senior ^^^^gIrrc4,

Michael ^^rk-ma,^ and Ohio Disability Rights Law and Policy Center¢ Ine.d f6r
Am^cu^ Curiae Disability Figk^^ O^hio,
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OR10FIRST-ADISTRIG7 COtiRT ^'3)F:A.PkaFA.^,,,.^
^^^ERED

25^ ^^^^-

AARF Fouazdat^^^^ ^^^^ation, Kelly Bagkys Kkuberfy.Bernard aaid Alison Falb6 for
Arnicus Curiae AARPo

Please ^^^^^ this mse has been removed from. the ^^^^^^^^^^^ ^^^e-qdage
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^^^O FI.RS'k." ^^sTiticT CoL: RT OF APPLzAi„^

Per ^uria m.

ED

SEP 25-2013

{1(1}. `^lai^.ti^ap^ll^t Patricia ^^u^r^eg7e^° ^.ppea1s the ^al cou^s;;^^^^^^^^

^4n9ssin^ ^^^ ^^^^nis for retaliation Linder R.C. 3721a24 aRd for wrongful diseliarge in
i

vilolation of public polic;^gainst d.^^^^^^^^-appelkees, ^^r fo"rmer empIoyerq Hospice of

Southwest Ohio, Inc. ("H^spa^e")F its CEO, Joseph KilIiariY and Brookdale ^enior Living,

Ine9 ("Bt°ook^.Ie")y a corporation that operated a Ion^ ^erm. and residentia) ^re- facility

^^^^^e Hospice ^^^^^xl^^ ^^rvices..

^^^^ ^^^^^^e Ha^snieyer need not report suspected ^^^^e or neg1ect. of a

-nQrs^^g 1^orne resident to the Ohio Director of Heall k^ to state a ^^^hm fi^r retaliation

under R.C. ^^21a24r we reverse that part ^^ ^^^^ trial co"Irtf^ ^^^^^^^^^ ^is.-nissing her

r^^^ation claim ^^^^r R.C. ^^21t24 against Hospice, UlYa'n, wid Brookdales We8 affirin

hs^ivevers the dismissal of her c1laim a^^inst tIt^^^ice for wrongful discharge in viotatxxor^

of public policy because R.C+  3721.24 provides ^^^^mo-yer -Mth an adequate reme.dyf

Hu#^^ayees Complaint

11(3) Hulsmeyer is a registered nuirse. She formerly ^emd as A teaw, manager

for ^^^^im Her duties inc1u^^d o^^^^^ing the Care of H€^^^ice."^ ^^^^rtS TArl^^ resided

at one of Brookdaie°^ facilities ^n Cincinnati, and supervising other Hospice nurses who

provided care to those residents. On October -ig, 2eii, dUraa^^ a patient care meeting of

H 1-^^^^^ ernplr^^^^^ in ^^^^idh Huls ..^^^^^ particepateOa a Hospice iiu-rse indicated that oaia^

of Hospice'^ pataeDts at ^^ookda.^e had suffired"^^^^^^ bruising, which ^^^ feared ^^s; the

result of abuse or ^^^^ect^^ ^^^ hands of Brookdale staff. A second H€^^ice employee,

an aide, had taken photographs of th.ein,^^^^^ at the ^^tient8^ request, which she showed

to those in ^ttendancee Three Hospice employees, wh^ ^^^^^- present at ^^^ meeting,

inforined HuIsmeyer that she iqas oblig^;^ed to call Brookdale and the ^^^^entbsf^^^jy

M-1media^ely to report the suspected abuse or neglect.

^
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f114^ Hul^^neyea^ ^^inediate1^ called the .Ls^^^^tor of N^^^^ at Broakda1eF

Cyn.^^^ ^paunaglef. to ^^^oit her suspicions of ab^^ or neg )erf, SpaQ;ai^ ^:^a^: ;1n^

^^ould take ^fl appropriate measures, , incJuditig contacting the ^^^^ent's daL^ter after

o^^ening an exarnination oft1he injuries. HiiIsmeyer then reported t..^e"su^^^ed abuse

to her €^^^ supervisor, Hospice}s Chief Clxnu^^ (Y-fi^er, islin Abdullah, but Abdullah ^^^

^^t a^^eaz t^ take ^^ report seriously. Finally, Hu^^^^^ called t.w^ pa^ent}s daughter,

who was also t.^ ^^^^^^^^ power of attorney5 reported the ^^^pe^^ed. abuse, and

informed her T1^^^ Spaunagle would be coz^tacti^^ ^^er. The foli^^^g day Ha^^^^eyes

Momifted a w-ritten report to Abdullah ^^cen:i^r^^ the suspected abuse or neglect of the

patient

{T5) On ^^^^er 24, 2oai5 the patient's daughter contacted HuIsmeyer and

left a voice mess-a^^ stating that ^pia:a^^^^e had. -r-o t yet contacted her. `I^^^^ that san^^

day, Lhe patient's d^^ghter con:1acted. Hulsmeyer and i^^^^^ed her that she had called

Ida ^e-cht; the .^^^tive Director of Brookdale, ^^ekiai^ information about^^^ ^oth6r}^

^^^uriesr Hecht had
.
not heard about. the injuries or ^^^lsmeyex's suspicions of abuse or

ii^^^ect, but sh^ ^^^^ld the pati^ne^ daughter that she would look into the matter. Ont

^Ieaveniber 4, 2011, a ^^^ting was held at Brookdale to discuss the ^^^^nf^ care,

Numerous Bro€^^da^e and Hospice emgia^^^^^s were pr'^^ents ^^newdi.^^ ^^^^^^yer^ as

wef^ as the patient's son and daughter.

#j[6) On November 11:^ 2011, Hu^sm^^^^ began a^^anne€^ leaw^ of absence to

Uad^^^^ a medical pr+^^^^^e and was not to return to -^°^^k u^til.November 28, 2011,

During Haiismeyer'^ leave of ^^^ence, ^^^^e Uppertf Regional Health and Welliless

Director for Brookdaleg contacted Hospice and demanded to °Know who had ^nfori.aed

the patieni°^ daughter of the suspected abuse or neglect^^ ^^^ring the telephone call, M'Sa

4
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L^^^^ SW4 'We got rid of our problem (^^b^^una,^^^^, what are you going to dor

Brookdas^ had ^erm<:na^^ ^^^una,^le.

[11,71 On November 2-8, 2o^^^ HuIsmeyerfrs-first day back at work following her

^^a,ve of absencex. Ab^^^ah asked ^^^^meyer to ^^^ii her in h.ex offi^^^ Betty Barnett,

Hos^i&s 'C-00:^nd Director ^^ Hfus^^an Resources, was also in Abdullah"s office, They

explained to HiPlsmeyer t^^^ they all had to caN Lippert. Uppeat was !rate. . She stated

t^^^ the pa^ent°^ ^au^iter had ^^^^ ^^r that she would not recommend grookd.^^ to

anyoneo She accused Hulsmeyer of ^king Brookdale "look ^ad".and "stira^i-ng-up

problyms," A,f'^^^ Barnett asked what should have ^eeri done differently, Lippert

sr-apped, "The family should not have been called and the pbotographs shca^ld,. not.^^^e

been taketi,„"F.;nally, Lippert threatened that Brookdale ^Quid cease recommending

Hospice to its residents.

($8) Two ^Lkys later, Barnett ^^^ HuIsm^^^ into t^er office and. informed

her that she would be ten^^natedo Ts,lc^^ ^^^^ by the termination, I-luismeyer

at:t^lnpted to meet -Mth Killian, but Bar^^^^ informed Huls^^^er that Kid^^^^ had

instructed Barn^tt to ^^ctit ties" with Hulsmeyer and that he 'Id#dn^^^ want to be

associated with he r" because he "[didn'k,] haxye timee"

J119) 0.n November 3o, 2oi:i^ ^i a letter signed by Mlxan and Abdultsh,

Hospice informed xIa,^sme,^^r ttlat she was terminated. In the ^ett er, Hospice ^tat^d

that Ruisrneyer had not timely no^^^^ Hospice's °°^anwmentRR about the suspected

abuse, cAti^^^^^ her for ^ot*4^^ the pati'eraes daiighter about thesuspect^^ ^bus^^ and

claimed Hospice's "UpPer management" had. not learned about the. Suspected abuse until

^^^ert had coa^tacted.Abdullahs somejme after ^'^^^^^^^r 11, 20M "rifte te^r^ina^^s^

lette-r alsf) s^edifically identified the fact that ^^^lsr-qeyer had contacted the patient's

daughter asjustitacation ^o-r hor te<minatiom

5
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(110$ On Fe`{n ►rUary 28f 2012, Hlu1smeyer fiW suit against Bz•oolcdal^,

and Mllxan. She all^^ed that Broolrdale, Hospice, ^:.^d Killi^^^ had ^^^^gfully

^^rminated her employment in violation of R.C. 372.,,e24 for reporting ^^peaed, abuse

and neglect of a nu^ing home resi€^e:nt.. She also asserted a clal.m. ^^^^^t Hosplce xor

W€°ongfil, dise.iarge in wol^tion of ^^^^i,-- pollq and a ^lai.^^^^ibst Brookdale for

tortious i.^^e-rf^^^^^e with a business <el^^^shi^^ 1-1-aspice, Kilhans and ^^^^dale

moved punquas t to Cav.^^ i:a(^)^^^ to dlsrr^ss all of Hulsmeyeras claims against ^hem..

F.^^e tria-a. cs^^^rt 6i^issed all of Hu1smeyer"^ ^^^irns. without, ^re-judi^e ex^^^ her ^^1^ifn

for tortious lnt^^^^en^e with a business reld-tionshl^ against ^roo^dale. After

conducting ht^^^ed discovery, Ifa^^sm^^^r dismissed W1^°1 prejudice her remaining clasm

againe^ Brookdale to ^iirsue this appealo

^utisdicdon

{¶i l} ^^^^kd^^^ argues that this court lacks jurisdiction over Hul^^^^ees

a.€^^^aL :^^ asserts that Hul^^^er is not ^^^^^^ffigfiom a flim1 appealable order 1ecatis^

tha: tr1al court dismissed her pub^c policy an^. retallation claims %Yi:aUt ^rej€^^.1ce; See

CM R. 41(B)(3)2? see also NatL C^^y Commercial Capital Gogpo v, AAAA at Your Serv,9

Inc.F 114 Ohzo ^StF3d. 82, ^^^^ Oh^^^942y 868 NrE.2d 663, 1 S. An order granting a

tiaotio^ to dismiss for failure to state a cla1in8 however, even if expressly &'smi^^^

^^out prejudiceg may be final ^^^] a-p.^eal.^^^^ if ^^e plain.̂ .ff ^a^ot plead the clalir^

any differently to state a claim for reliefa See George ^^ Stak^, ioth ^^^. Franklin Nm,

x^^-4 and -IOAP--97x 2010-0,'O-;5262a 1 1;3, citi-ng Fletcher v. Univ,. Hospsr of

CkvefandF 120 Ohio Sto3d 167, 2ooS-Oh1o95379, 897 No1&2d 147^ T, V, Here, the trial

^ourCs dismissal of Hul^^^yer'^ ^ubl^epollcy and ^etallati^ ^^^^^ was based ;pt^n its

conclusion that 6+^y failed as a matter of law.

6
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f'[121 The trial court held that Hulsmeyer coaild, not state a clai'm for retaliation

bma^e R9C 372.1.24. protects :a naming home eMP)^^e from retaliatiDn' onlu for

reporting or intending to ^pcut suspected ^^use or ^^^^em of a resident to the Ohio

Director of Health and that I-lulsmeyer had f^^^ to Wi^^^^ that ^^e had ^^^arteci or

intended to ^^po^ thesu^pected abuse and n^^^ect. to the Ohar, Director of Healt.hy It

farLher held that Ohio ptablic policf would not be jeopardizedif nursing home employees

are terminated for reporting abuse or n^egfect because R.C. 37211e24 a^OrdS theln an

^dequ.^te, ^etnedyo

Ml3) No^^^^^andi„^g the ketal court`s notation that it was dis.^^^^in^ the

claims Withoa^^ prejudice, no further allegations or ^^^^^^nen-^ of fke^ ^^^^^^ert N'Vi^..^

the pleadings coi^^^ cure the: defect to these cla€tms, Urdess I-^^sm^^r were to have

disavowed her prior statement that she had ig^^ ^iad^ a report to the Ohio Director of

Health, which gvou1d have been iiiconsi^^en^ ^vith the allegations in her present

cQxnplaintR the Vial".^^^^^^ conclusion ^^^ respect to her retaliation claim ^^oulc^^ have

been 'ina;lterable. ^im^larly, even if llulsnx^^^^ were io c1^an,^^ the facts of her

complailik9 her public policy claira would still fail as a ilzatted of law based upon ^^ tdal

cOUTtys conclusion that she could not satisfy the jeopardy ^le^^^ ^^ ^^^ ^airn because

R-Co 3721a24 had provided ^^^ mith an adeq^^te remedy. Because there would be no

possi^^^ factual ^^^^^^^^ under -whi^^ she could state a claim fow retaliation ^^ ^^^^^on

of'RdCo 3721.2-4 ^rd fo^ wrongffil discharge in violation of public policy, the trial courtF^

^sm^^l of her cl^ims, was in factAn adjus^icatioii o^' the -mrits of those claiins. See

,^^^te, er rel, Areadid Acres u. Ohio Dept, qf Job &.Family Servs., ip-^ Ohio St.3d 54,

2009-ohxna4176^ 914N,E.2d. 1.70, 115. W^.^ ^^^refore, conclude that we havejuris^^^^^^

to enteilaia her appeal.

7
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11141 In two ass:gna.en:t^ of error, HulsmeyWr az°^ues that the trlal ^°^^s^°^:

er,"ed in dismissing her ^^^^^^^^^n and ^^^^^^ policy claim.^ for failure to state a claim

under ,'ivaR, 12(B)(6), We re%iew dism^^^^^ by the trial c;ou81 ^ande^. Ci^ ^„ k^^^^^^,^

u^^^^ a de ne^^ standard of ^^-,riew, .^^^^^^^^^g Twri V. Ro.^sfibrdf 1.03 ^hi-O Sto3d

79e 2^o4-OhiO-4362, 814 N,Eo2d 44, 15. In detgzminilng the vpropriat^nc-ss of a

^^grnissal, we, ^^^^ the trial court, are constrained to take the allegations in the

^^^^laint as true, drawznga?^ reasonable inferences in the plaa^fiff^ favor, and ^^ieaj

to decide if the plaintiff ^^^^ stated any basis for re^^^^ Mitchell v. Lawson Arilk Coe,

40 Ohio St<^d 190Y -192b 532 NX.2d 753 (1988). A disma^^^^ ^^ould be granted only if

the ^laiiitiff can plead no set of facts that w-ou1d entitle it to relaef VB^en v. ua^iv.

( '^^^^mu-nity Tenants Uiginn, lhca^ 42 Ohio St.2d. 242,^327 N.Eo2d 758 (1975), syllabus.

Retaliation Claim upder R.C, 3721.24

(^15) In her first assignment of error, Hulsmeyer argue8 the trial court

erred in fflsmLssing. her claim for retaliation under R.G. 3721.24.

IT116) The trzal court held that R.C. a721.,24. 0111^ ^^^^ec^^ employees from

retaliation who report or intend to ^^^^^ abuse or neglect to the Olii^ D-trectc^r of

Ilealth. Because Flu1^^^yer ;^ad not alleged that ^^x had. reported or ipkanc^^^ to

^^^^^t the suspected abuse to the Director of ^eaktlay she could not state a ^^^^^ for

^^^^efunder R.C. 3721,24, In reae-Iiing this conclusLon,, the trial couzt refi^^ tipon the

Eiglith Appelt^te ^^^^^ict'^ decision f^Arshain-Br^^^ee v: G' wara:de Point Health Care

C0171M:, Sth DistA ^^uyahoga No, 74835p 2000 Ohio App. LEXIS 3164 (July 13, 2€^0G),

and ^n. unreported opinion from the Sixth Cirealt, 1)avis vo- Marriott Iz^^^er,^ad., lnc.,

6th Cir. No. ^^-4-1156F 2005 UeSa App. ^]EXIS 21789 (Oct. 4, 2oo5"s ^^ilch had

folaowed Ars1ia nz -Brenn er.

^
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M, 17) In A^sharnm^^^nnerp the Eighth District held that the protections

of RoC.. 372L24 apply only when an ^^^^oyer.leaa°^^ ^^at; an irld^vid^^^^ has re^o r

abuse or neglect to the Ohio Director of Health, and ^^^^ea^^r retaliates against that

indivfdu^) for mak:^ig such. a report to the agency. Arsh^^^ -Brenn^r at ^21.R The court

reached this conclusfon. by reading RX. 3721.24 together %fth R.C. 3721.22 and

3721-23. The ^OUi°^ ^iote+^ that ;;[u]nder R.C. 372ie22(A)., a licensed health

prof^^^^^^^ is ^^^^gated to report suspected abuse or neglect 'to the director of

^^^^th.' Sections B ahd C describe voluntary reporting to the sdirecto,^ of health.' ''t"he

znterre.^aing statute, RPC: 3721,23R refers to the duties of the director of health to

xn^^stigate a.^^^^ations,,s The court noted that by ^r,eas^^ng these statutes ^^^effier,

we believe that R.C. 372L24 ^orbHds retaliation for reports, whether ^^^^^^^^^ or

voluntary, made ^^^^ to the director of health pursuant to R,C 372L22. Any reports

to others, such ^s. to ^^pe^^ant'^ employer, of suspected resid^^^ abuse or neglect, do

not qualify for protection under R,C. 3721,24(A).`f' Id.

(1118^ Similarly, ig Davis V. ^^^riott fntgrnatt, f Inc,, the SM.^ Circuit

rejected an empioyee`s. claim that a report of st[sp^^cted abuse ^o her supervisors

satisfied R.C. 3721o24, Itstated that the Eighth District's a^^^^pretation Of the statute

in At°Shanz-Bre.^^pe^-vyt s far from unr^^;^onable, given that the Ohio Supreme Conirt

had hdd thaf-, ' `^^^ statutes which, relate to the sayr^^ general subject matter must be

read in ;para materaaP " and that it f`ha(d) ^^^vio^^^ly- construed -whistleble^^^^ statutes

narr®wly<' Davis- at *8, quoting ^'.^rn^^ v. Kemp, 104 Ohio St.3d 629^ 2004-Ohio-

7107, 821 NX,2d igop 1 16a aftd c-iting Kuleh v. ^^^uctur^l Fibers, Inc,y 78 Ohio St:3d

^^^^ 677 NX.2d 308 (1997). As a result, the ^^xth Circuit followedArsham-Brezaner,

read the statutes together, and held that the employee's complaint had failed to state

^^ ^013
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a ^^^^m for retaliakory ^^^^harge uncl.:er R.C. 3721.24 because she had not aRe,^ed that

she had ^^^^ or, intended to mal(e a. ^^^ort to the direot.or c^^^eaIt,li, Davis at *9,

tl,(I9} Hulsmeyer argues that the trial court, 6s, we1l. -as the Arsliantm

Brenner and Davis courts, erred by reading R.C. 3721,24 in ^^^ materia with RZ

3721.22 and 3721,23. She argues that under the rules of statutory constructi^^^ a

court must first look to the language of the statute, it^^lff, ^^d because R.C. 3,72_:,,^ 0!4 is.

un^^^iguous, 'khere. is no need to look to R.C. 372L22 or 372L23 to interpret ReC,

3721.24. Hospice, Killian, and Brookdale, argue, on the ^^^^^^ harid} that this ^^^^^

should ^^^low the interpretation of R.C. 372L24 set forth in ,^rs^amµBrenner and.

DOVIS. They argu^ that because R.C. 3721.22: and 3721,24 relate to the ^arne stibject

matter---reporting resident abuse and neg^^^^^that they ^nust' I^^ c^,-xnstrazed together

and be re.afJ in ^ari ma^eraa^

^^^^^) The znt^^^^etation of a statute is a Mat^er off lawY that an appe'llat^

court reviews €^^^er a de, ^^ovo stan^^rd of ^eView. Akron Cera^rc, .^^azaF L.L,Ci v,

Summit Cty. Bd. ofRevisionJ ^^^ Ohio St,^d 145, 20io--Ohio--5035, 942 N.E.,^^ ^o,54n

I io. The Ohio SuDreine, Court has lie1d that in hxt^^^^^efing a statute, a court ^ii-st

first look. to the language of the statute ^^^^]E ,^^e Spr-Weer u, Freic^^^^^ Handlers, Itico,

ii:,:i. Ohio St,3d 316, 2012-OhiouRBo, 964 R&P-d 1030, ^ a6, Words used in a etatute

i-oust be read in context- an-^ accorded their normala ^^adb and custornary m^aning.

M. 1^42a Is the words in a ^tatute are 'free from ambiguity and doubt, and express

plainly, cleai1y and dflstinctly, the sense of th eflaw-making body, t^ez^ is no occasion

to resort to 0t^^^ ^^^^^^ of interpreta.^ion." ,^^^te, u.> Hairston, ^^oi Ohio St.3d 30&g

20o4.wO-hio-969F, .804 N,E.2d. 4^1R 112 quoting Sliiz^^^iff o, Weaver, 66 Ohio St. 62.1^

64 N.E. ,57^ ^^^^^^^ paragraph um of the syliabiise °`^ ^^ambigua6s statta'^^ is to be

10
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applied, not interpreted.'° Sears v. Ml^^^lel^5 14^ Ohio ^^^ 312, 55 NX.2r^ ^^^ (1944),

pa^^^^^ph five 6f the sy^labus..

fj[21) "x^ is. only wher.^ the words of a statute are amhiguous., ar^^ased

upon P-n uncertain ^^aning, or, if ^^^^e is an appabeat conflict ^^ some ^^ovisao^s,

that a court has the right ^^ ^nterpr^^ ^ SUtute,' Brooks vo Ohio State Uiiiv.^ i1a Ohio

App.3d 342, 349, 67^°^ NaE.2d 1_62 (ioth ^isug^^)^ A statute is ambiguows where its

language iS susceptible of more. thai^ one reasonable interpretatior^^ ^^ re Ba-by Boy.

Brooks, 136 Ohio AppA3d 824, 829, 737 .^X.2d 102 f.loth Dist.2000^. "Whert a

statute is subject to more than ane interpretation, courts seek t€^ interpr^t the

^tatutory pr^^^^^or, in a manner that most readily furthers the legislative purpose as

reflected in the wording used. ^n. the legisIations }} AT&T Ca^^^p-na€iiieut^^^s 0.f Ohio,

Mc, v. ^^^^^^ ^^^ ^^^^ Sto3d 92, ^012mOhiOa1975P 969 NX.^d 1166p 118, qiio^in,^

State ex ret, Toledo Edison C^^ ^. Clyde; 76 Ohio St.3d. 5o.8f 5i^% 668 NoE.2d 498y

(i9o,6).. In interpreting an ambiguous st^^^^^^ a court may inqa^ir^ into the Aegaslati'^^^

intent b^^in^ the ^ta.tute, its leg€^^^^^^e history, public policy, laws on the same or

similar subjects, the consequences of a particular interpreta.tion,: or any other factor

identified in R.C. 1,49, See Toledo Edison, 76 Ohio Sto3d at 513-514, 668 K&2d 49&

Furthermore, when ^niterpRetin,^ a ^^^tMe â courts must avoid Un.•^asonab1; orabsurd

res-ults. St^^^ ^xret, Asti m Ohio ^^pt^ of Y6uth ^ervs.F 1070hio St.3€^ 262, 2005-

Ohio-6432, 838 NtE,2d 658,1128.

{T^^) R.C. 372L24.PrOvic^^s m pertinent part:

(A) No person or governmen.^ entity s^iail retaliate against an

empAoyee or another individual u^^^ by ^^^^ person or government

enrt^^ to perform any work or se^^^^s who, 'Lli good -faith, makes a

report of su^^^cted. ADuse or neglect of a resi€^^i-it or

Appx. 17
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^^^sappropr%afiisan of the prq;^^ of a ^^identr ^^^ieates an

m tentzon to make such a report; pro.des information durans^ a.n..

LlIvestigataon of suspected abuse,. ne^>ec'^, or misappropriation

conducted by the director of k€ea-^thg or participates in a .^earIng

conducted under section 3721o23 of the Revised Code or in any

other administrative ^^ judicial proceedings ^ert.^,,ining to the

suspected abx^^^, nugiea., or misappropriation. For ^^rpo^s of

this div^^^^^, retaliat'ory actic^^g include ^ischargipgx detnotingg or

transferring the employee or other ^^^^on.y prepaxinga negati^e

wark Pez°^`i^^^^^^^ evaluation of the employee o-0 other person,

reducing th.e benefits, pay, or work privileges of the em, ployee or

other person, and any other action intended to.reWaate against the

emplo.^ee or other person.

(12
.
3) After reading the statute, we agree with 1-luasmeyer that the ^^^^^

language of R.^^ 3721.24(A). forbids revaliation g8^gainst an employee or aiiother

in€,^^^^^ual used: by t^e person or government entity to perform any work or services

who, in good faith, rxaak^^ or indicates an intention to ^^^^ a rep . ort of suspected

douse or neglect of a resident Ilie st^^ut-e provides protection for any reports

of suspected abu^^^ and neglect that are made or iritended to be. a-hade, not just those

reports that are rnade or intended to be made to tlkic Director of ^ealthr

M24) Had the legislature meant to ^in-iit the pro^^ct-ioi) a£f(irded to, ontv

reports of suspected abuse Gr n^^^^^t made to the Director of ^ealth, ft c^^Id : hav ^

easily. done so by either directly g^^ertir^^ ^^e words "`to the Director of Health" after

the word "report," by referenc,apg R.C. 372.1.22 in conjunction %itl:" x^^ort3 or by

a^ef^rn'ng to the report made as ^^^e specified under -R4Cr Cliapter 3721. The

19-
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legislature, however, did not empl€^^ these wa-rd^ and we ^^Y not add ^^^^ to the

statute. See state v• Tanrguchis 74 O^:^o. Sto^^ 1,54; 156, 656 NX,12d x28^, (1995)

(holding that ^^ ^^^irt should give effect to the words actually employed in a statute

and shollld not delete words uged, or anse.^^ 'wo.^^s not used, in the guise ^^

^^^^^^^efing the statutesee :^^^ ^^che^orf v• Shaver, '149 Ohio St. 2,31, 236-37,

78 NX,2d 370 €.1948.^

K125) Because the statute is unambiguous and does not limit reports of

suspected abuse or neglect to ^^^^^ those repQxfi^ made or intende€^ to be made to, the

Director of Health, we need not look to..sC. S121.22 and 372L23 for assistance in

iiikp-rpretirig the statute, See Stc^^e ex relo lleff°anann v: Klopfleisch, 72 OhaG St,3d ,^8ir

585, 651 NX^.Pad ^^^ (:Lgq,5) (thei^ ^ari materia rule may only be used in interpreting

^ta^^^^^ Wh^^e somo doiibt or ambiguity exists). Because Hulsmeyer need not report

^iLspect^^ abuse or neglect rs^ a nursing home resident ^o th^ Ohio Director of ^ealth to

state a claim for retaliation under R.C. 3721.24, tt^^ trial court erred in dism^^^^^^ her

retaliation ^^^im under R.C. 3721•24 against Hospicef ^^^ian^ and Brookdale oii this

basi.s.

^^^^^^ ^^^^^da^e additionally argues t1at. Aulsmeyer's ^etaIiation'clair^

fails as a ^^^^r of laav a^^^a-tase R^^sm^^^^ has failed to allege tha:^ she was "^^^^ by"

:6rook,dale to P^rform any work or ^^rvices• ^.C 3721,24 provides a cause O^ action

for an '^^mpl^^^^ or another individual used by the person or government entity to

perform any work or ^^^^^^^' who is terminat-ed for ^^^ortin,^ ^^^^^tte1 abu-se and

neglect. After reviewing the allegations in her complaint, haaveverb we find that

Hulsmey^^ has alleged ^uffi.^^^^^ facts tG withstand ^^^^Kdale's rsiation to disa^^^^.

14u1^^^^er alleged that ^^^ok^^^e used 1-Hosprce nurses in conju^^^^n -Mth its own

staff to provide patient care, at its tcstig-term care facility in several ways.

13
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[1^7) IN r'st, she allege,.^ that she was used by Brookdale to oversee tile.

Carle fOr ^^itain residents and to monxto:^ the care of other nurses prolid1.ng r^.Rre, f.or

th^^^ residents. She further alleged that sh^ also attended a meeti s^g at. ^^oo^^^^s

facllitY to consult W-ith Brool€daIe°^ staff ^hd the ^atient'^ ^^rafly to ensure the patient

was receiving proper care. These facts were sufficient to 'M^^^^and Brookdale''s

motion to dis,^^.^h^^^

IT,2$) Because KC> 3721s2-q^ does not limit re^^arts of suspected abuse and

negimt to only those reports priade. to the Ohio Director of^ ^^ealth, and because

HU1MM.eyer has pleaded sufficient facts to state ^ claim against 1-A^spicez Kil.lian, and

Brookdafe; we sustain her first assignment of errora

Public Policy Cla,kM

(129) In her second assignment of error, 14u^^^^^er argues that the trial

court erred an d1smi^^ing her claim for wrongful ^^^har,^^ in ^^^^^^io^ of public

policy agai;xst Hospice on the ^^^^ that she had an adequate reme(ly avail^bIe

pursuant to R<C; ;721a24 axid th;as, could not meet the jeopardy element of her claim,

fT30) In order to state a claim for wrongful df^^^a-rge in violation of

^uMlc policyr a plaintiff must show:

^^^t a clear public policy existed ahd was manifested in a

state or f"^^^,e€°al constitution, stat^^^ or adinlngsireta^e

reggilation, or in the common ^^^ (the ^^ari.4r el^^ent), (2) That

t^^tsma^^ing employees. under ei.r^^ms-tances like those involved

in the plaintiffs' s^^^^^^^^ll would ieopardi7e the public policr

(the ieopaz°4 element); (3) The plaintlf-P^ dismissal was

motivated by conduct related to the public pel.^^ (tlae causation

element); and (4) 71le emplovei lacked overriding legitimate

14
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business justi:^^^^^n for the d^^^^^sal (the overriding

justificati€^n e^^ment),.

252013

C^^^ins v. Razk^no,. 73 Ohio St93d 65, 69-7o, 6,52 N=Es2d 653 (1995): Tlie first two

eserrtents-the clarity element and^ the jeopardy ^^^ment-are q'uestions of law tn- be

determined by the ^^urt, while the third and fourth e1^^ents-^^^^ ^^^satyOn elerne.^^

and the overriding business ,^^^^^^ca. don ^^^^^nt^^^e questions of fact f^^ the trier

of fact: [r];

M3 11 In Dolan v. St. i'^arygs liome# 153 Ohio Appr3d ^4-1R 2003mObioµ

3383, 794 NXe2d 71-6,: (zst Dist,) ^^^^^ ^^^irt -fol(oNved the Ohio Supreme Court's

decision in Wiles v. Mediaza Aa^^aflartsD 96 Ohza^ Sto3d 241, 2002rooh!0--^^943 773

N,&2d 526o We held that becaa^^^ the remedies ^^^^^eCt by RoCr 3721e24 were

surfitbent to -v-i.rid.^^^^e the 'public policy embodied f n R,C. ^^^^^er 3721 of protecting

the z^^^^^ of nursing--^ame residents: and of ^thers who would report violations of

those riglits,r` the public policy expressed in RaC, Chapter 3721 would not be

.^^o.pardized by the lack of acommonmlaw public-policy ^^^im, .,^^^ at 117. &ca^^e

Huisrn^^^r has ^ remedy by way of a cl'^im for ^^^^^iataon. ^^^^r R.C. 3721.24r the

trial court properly d^sny^issed hei° claim for wrongful d.e^cha^^e in violation of public

poIi-CY. We, therefore, ave.:^^^^^ her ^^^on4assY^iimxnt rjf errr;r°.

Conclusion

111321 In conclusion, we affirm the portion of the trial court's judgmentL

dismissing HulsmeyerA^ public policy claim, but we rever^^ that portx^^ of its

Judgment dismissing :^^^^^^^^er^s claim for retaliation under R.C. 3721^24. We,

therefore, remand this s^^^^^^ for further proceedzngs cons^^^ent with this opinion and

'khe lawa We recognize that our ^esolixtion of I-lul^^eyerX,^ ^rst assignment of 0-x ror

^on.^^^^s vAth the Eighth District Court ^lf Appeals in .^^sharawBrenr^er v. Grande
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PoirzD-He^^^h Care, Bth Dist. ^ya-hc^a No, 74835f ^^^^ Ohio Appe LFxi:,^,3i64 guly

31, 20t^01). We4 tliere#"ore, e^^fi^y to th^ Supreme. Cs,^^^ of Obio; purstiant t^'^ Sef°t>o_,

3(B)^4^,, A-itic1e R; Ohio ^^neitutions the ^^owing issue fo:^ review ari^ -fir^^^

^^^^^ink^on; Rg.^^eL an employee or another individual ^^^^^ by the person or

gov^^^^elit entity ^^ perform any work or services make a report or indicate an

intention to report suspected abuse oz neglee, of a nursing home ^^^deilt to tiie Ohio

Directir of Health to state a claamfor retaliation under RX, n^^^^24(A)^'

Judgment affirnneid in parrt, reversed in -pad-t, and cause rem^nded

HENDON, PaJas C^.qNNWGH&M and ^^^^^^^ JJR^ ^^^eUr.

Please note:

The court has ^ec^rded i^^ own eiitr} this date.

16
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S kge I

Not Reported:en M8`29d, 2000 W^ 968790 (^^lo App, 8 DisE.)
(Citeqsse 2000 WL %8730 (Ohio App. 8 Dis#a^)

P>-

^idy the Wesalasxt citation is currently

^vailable,

^^^^CK OHIO S11PREME COURT RUL:^S

FOR.REPORU^^ OF OPINIONS ^^^)
WEI.GH'T ^^^ ^^%GAL AU"6"^^ORI T-Y,

Cotirt of Appeals of Ohio, Eighth Dis-4-ict,

Cuyahoga ^^nty.
Nancy ARSHAM-13,RIENNEP., P1aiix-

tff,a^^^efla.:t

V.

GRANDE POINT ^F-ALI'H CARE
C 0, M.IV^UNII ITYF et al., De^endants-appellees

No. 74835.

July I3 ), 2000.

Character of Pr^^eeda.ng; Cflvil appeal fron-I

Cca:^^^no^ Pleas ^ou^ Case No. CVm315506.
Affirned.

Ke.ethD.- Myex& Esq., ^^e-v^^and, for
pla^x^^f^ a^5pe.^lant.

Nic^a^^^ D._^'a^.^.^xla, ^`sqay Laura :[^. S^^^^y

E.sq., Reininger & Reminger, ^^eye1ar.id, for

c^efendants-ki,pel1ees.

JO^.'RNA-L EN MY AND OPINION
KAi^NISU J.

*1 Irs this xr€^^^gfuJ discharge cases
^laiiitiff a;^^^^lant Nat^cy Ar^ham-Brenner
(hereafter `xappellant") asks ttiAt we overturn

a sumjm&7 judgment order r^^^eredi. favor

of s^efe^dants-s^pp^^^^s 'Gza:,.^de Poiiite

Hbalth.Ca.̂ ^ Community; Care.Services, Inc.;

Karen Fogel; anid Warren L. W€zI^'.^azi (hereM

after collectively ref^^red to &s "appe€lees"),

Appellant niazntains. that fact€^ questions

en^^^^^ ^^er to trial on . claims that her ^^^^harge

was actionable wideb Ohao's "^^^eb^ower
S t aa^u t c'' ^^..^. 4113.5 2^, ^^^s .^etaliat^f^ ^^.
vxoiatioii. of R_C.1721;24t and was ^nde-

pende.^^y actionable as being against Ohio

public policy; atid that shw wm deQained by

the appellee.so Our review convinces us that

the ap^^li'ees were entitled to judgment as a

matter of lawr Aceordingjy, the jud^enti. is
afll1^'.^ed.

We ie^,-n from the record that appellee

Q-ande Pointe Health Care Coinrnursity is the

narne. by whicIa Richmond Nursing, lnc<,

does business P'L' G.ra^^e PoiTate operates a

li:ceiised skilled resid.^^^ial. ^^d a^^^^^ed l€viDg

:^^^the^e facility in ^^chnioaid 11eights,

E:b:io, specializing in senior citi^^li care.

Appe1l^^ Care Services, Inc.z is a h€^'Ldir9.,^

company fhatt provides management and

s^Wor^ ^^^^^^ to Orande Point^ At all

relevant times, ^ranae Poiga:te'^ ^^ef.execu-

t.i^^ officer was appellee Warren ^nlfian.

mid ^^s adniinist°ator was a.1^.Pel1c€^ Karen
Fogel.

F^ge-I hired appellant N^ey ^-"^^r^
shaniwBreimer as Director od Nursing an

(D 2013 Tkowson .^outers. No Claim to ora& U$ ^:'rov. WO&S.
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(Cite as: 2000 WL 968790 (Ohio App. 8 Diste))

Januar^r 29, 1996, and was appeilantPs im-

^^edlale supervisor fo.r tlie. duration of a.p-.

^el1.ant`^ ^in-pl^^^ent,. Foge1 terminated apa

pellant'somploymcnt on April 3 3, 1 996,1~ ogel

averred that she termi^^^d appe,tmit's em.-
.plcsy^ent bec=se of chronic absenteeisap.:

appellant was absent approximateiy sYxteen

. and or^e-b.all` days in .Ianuary .5uid February

1996. Fogel giso cited appellantPs lack of

team work- as grounds for appella&s term&

natAon. Fogel noted tl:,at she ^4d, occasion to

repxintand appellant on several occasions for

appeiXan€.'s work per^°^armance at Grande
Pointe,

Appella.v_^4 for he.r part, offered a ^if-f^^ent
perspective. She says s1ie s^^^^^-ved a variety

of substandard. office practices that she rea

poi°ted to her supervisor, including theAdet
that a nonmnurse. was supendsing nursing

personne1. A;pellant repoitedly sli^cover^^
nuanerou^ other substandaxd pr^ctices which
were.n€^^t adequately addressed. She afleges
that s1ie s;^^^e with reprosPntath,rras of the
Oha^ ^ep^^^ent of 1-.1eatt.li about the c^^^dir
tions at Grande Pohite, although she kept no
record of t^^se' contacts.

Appeix^e Wol:`son averred ^.^at he was

never iufr^nned by the 0liio` De.partmerat. of

I^ealt:li, or any otlier en.fitys that appellant 14^d

filed a complaint or report Nvith. any such
eW&,.y regarding Grande Pointe, He added
that .1^e first learned that appellmit had filed a

compi^int or report concerning Grande
Pointe whwz this lawsctit was filede Appell^e

Fogel similarly avexxed that ^he: never

l^^tied ^'^om any somoe that a'peilant hat
filed F. . report or co.niplai.,^t concerning

Grande PognW tmlil this lawsuit was filed.

*2 The appekleu^ further offered .evider^^^

by ai'Rda-vii ficm Mic11.0le DeLong; the rec-

ords custodian responsible 1'or all complaints

^^lel with #lae Ohio Deparftnent of I3ea.lth that

a.lle,^a safety ordinance aiid/o.r regulatory

violations against skilled nur^^lig 1icalt.h-cal'e

^'^^,eleities in Ohio. A search of the computer

da1ab^.^^ on whilch records of conipla.znt^ are

stored disclosed "n-o cozgapl^iit of ^ny. sr^it

signed by Nancy Ar^hariBrenner vvi tiz the

^.^i^io Depaa•ti^ent of Health alleging the vi-

olatis^^ of any safety ordinance andlor regu-

lation oii the part of Grande Poi.zte Health
Care Community.g"

Appolx^t f.le^. :^l^i^. action ^.z^ra^4 Y^l^.^

appell^^^ on .^.^.gust 19, 1996. A.:l ter a period
allowed B^r d1^^^^ery a.nd inot€on practice,

the: trial court ganted the: appollews° motion

for ^^i-nmary judgi-neilt on June 3, 1998e

Appellant argues that the ao^^; erred in

granta^^ surnmary ,j udg-men.t as to certain
claiaiiso

Sij^^^uay .j^^gtnent is apprr^p.riat^ when

(1) there ^s DO genuine issue ofmat°rial. fact,

(2) the moving party is entitled to ;udgment

as a matter of law, and (3) afteA• ^onstmin,^.

the evidence -inost favorably for the party

^gainst w1iom the motion^^ m, ade, ruasoaable
niinds ca.^ reach only a cor;clusion. tllat is

^ 2013 Thz;ms€aa}o.euficrs. No Claim to Orig. US Gov. Woeks.
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adverse to, fl.ie nonmovxng. pal ty. ZNich v.

ILentor Soccer E lub. Inc. (998^. L2 ^hi^
St.3d :36?,3^^ '^70; ^'^r^p1^:_^;.Weaa^ l^'a^ ^^^
Lttq:.- (' 9''^) L ^?^jo St ^.d l?g_ db-
^^in a swmaxy jud^ment tartdcr CLv.R.
5,k -^' , th.c moving ^aay bears the initial re-
sponsibility of in'forra-i^^^ ^1e. court of the
basis for i^ i-notioz^ and iciejat.jj^Rng those

poa-doiis of the record which support the.re-
quested jud.gment. Vahiia v. Hail (I 99Tti 77
Ohio SQd,42L-430,. If the ^^ovang party
discharges this initial b-urden, ti-h^ party
aga€ns6 wb-^^ ^^e motion is made tbe^'; bears
a reei.procal burdder. of specificity ^^) oppose

the mu^on..&^ Seex also, .t^`^'^^^effl. d
fJhier St:1d-. 112, We review the

trial crsutt's judgment de novo aaYd ^^^e the
sarrf^ ^tandard, tb-at the triak *^^^^^ ^pp^^^s

under ^iv.R.56(C), See Lee v. &.nny^•^^^

H^nJ,q l 12 8 ^0̀ flio-AW.3d 6, ^ 7, -^^& L`.

Coa-st(.'able.^,^P. y. Ha^ne?,arin--(^^^41 .98

2A03d 434, 4^$^}.

..'': additionally 37.oe..f°,. tha! C'v,s,;,,

particular in ^^^i-iti^ng ttic documents that

inay be considered in summary judgment

inotio.^ ^^^^^icer They iiaclude "fi^^ ^^^^diilgsj

depositions, answers to ^^^^^rrogatoraes,

written ad.mission,% affida vits, ^aimript^ of

evidence, and written stipulations of fact, if

m-iy, timely filed in tiie. action ^n

the case before us, both ^aftaes' ^^^gs below

and here refer t") depositoii transcripts that

were iiot filod and!or to exhibits that are not

wi;hgn the ^^^^e Of that which Civ,-R, 56(C)

allows. Because sum.wa€y ;ud.gixi.^,.^t `^nrckst

be awarded withcaution;;' see Noi°ris v. 17ic
S?d, 0d C€a. 1982'x 7Q_QLijo 11^^ we
consider only those factual assertions Rpa
p^^^^ in accordance with, ^ iv,&_ 5:6_- 5 Q,

For this wron,^^^l dx^^^^^^^ case, appelb
laiit does not. contend thet her emp1^yTnen.t.
was based r^^^ ^ontaact, eit'her express or zm,-
pzied. It -^'c^^^^^^ that appet?anf ^ ^rnployre.^^
was at wil?. As a goneral. z•€^le,' at^^ifl em-
^^oy-rr^ent may be terminW.-ed by either em-

pl^^^^ or employee at any time for any or no
reason. See Q. C Mur ^3h^ R & ^°^,

976JAO Ohio St.2d 245. Axt en::Eplc-tyer may

not, howevex, discharge an eMplo^ ee where

the discharge vi€^laf4s "clear poblic ^^^icy"'

establishmi by the Constitution and sWutes

of the lJnited States, the ^onst;tution. and

^^^tut^^ of Ohio, administrative ra.l^^ and

regulations, and/or tbz con^or, law. Kulch v.
&rycturd1FJber1, l^a^c. 1978Qhiq Sf3d
.Q40 Collins v. ^izkaaiu 1 4)9Q y=^ ! Ob.€c, SQd
0 ° E g i n ral-^

377; ^Leel?Y v. Mizraai
(,'^^^^^1ors In.c. ^̂- -3_^049 Q.^^o S ^jd_22-8o

*3 With these rules as our guides we tum
to appellant's first as^ignmento:^ errar, which

L THE `FIa'.:IA:^ COURT ERRED IN
^R&N'I`ING APPELLEES' MOTION FOR
S€_MMIARY JUDGMENT REGARDING
AP^ELLJ"i-YIPS: CLATM UNDER THE

STATI; WMSTLEBLO'§^^^ STekTU'.i`^"
O.R,C. 4113,

C, 201.3 '€'€iomsrsn Reuters. N ^rs Claam to Czig, US Gov. Wor€4s.
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Tlus assignment of etyoiu is- qot AYe1l tak-
en.

APPollaz^^ contends hQr di^^barge viom
lated OhWs wliistleblower :̂ tatude7 R.Q,

i 13.52.1^^ She asserts 1ier c1a9r,-, under R.C.
411 1.5^^^,.^M which ^rovades -

(p) If asi eniployce becomes A-v^^ in the

course of Wis ernploymerz of a --dol^^^^^ of

any state or federal statute or any ordinar^^e

or reguFation of a political ^ubdhision that

his ^mployer has authority to cor^eeL ^^^ the

employee ^^^iiab1y believes that the v1ola=

tion ^^ffier is a criminal offense that, is likely

to cause an inmiiiientri.sk- ofphy^^cal bw-m to

persons or a hazard to public health or safdy

or ^r, a feionyY the enipIc^^ee orally shall na^^

^^ his supervisor or other responsible ofM

ficar of his eaiijiloyer of the violation and

sub:^^^^^er,¢1y s1iall fi1e. vvith that supervisor or

officer a writYeii report that provides suffl-

^^^ilt detail. to idezitify and describe the vio-

lation. If the eznp.loyer does not correct tIiti

o^iolat^oin or make a reasonable and good faith

^ffbat to ^om^ct. ti-ic vaolat1^^ii within tweii-

^^ -foux hours after the oral notification or the

receipt of the repatt, whic hevea is earlier, the

employee xii^v file a written report titat. ^roM

vit^^^ sufficient 6^tai1 to identify finc1 describe

the violation with the prr^secuting authority

of the county or niun€cxpaI. corporation where

the violation, o-ecu.^edq with a peace officer,

wit1i the inspewtor.geneaal. if the violation is

within his j-uri;^dactionr ^r with omy other apM

1^^^^^^^^e public official or agen.^Y that has
^egulat€srY a€^^^ritY O^er the employer and
theindustry., trade or business inwhicli he is
engaged.

(b) If aii empla^^^ makes axe.^art. tin.ci^-,
division (A)(i)(a) of this section, the egnm

ployer, witba^ ^^^ntym.loexr hotir^s after the

Qral notification wasmad e or the r^^ort wa;.^

received or by tizol close of ^^^inesson the

^^^^ regular biisi^^^^ day ^tblir^^^^ the day

^-.,i whic-li the oral fioti fication wa.^ ^uade oy°

the report was ^eceiveds whichever is later,

sha.l.l notil^r the einployee, in writang5 of any
effort of the eknplc+yer to coir^:^et the alleged

violation or hazard or of theab^ence of shs,^
alleged violation or hAsard.o

R.C. 411 3.52M itat^^^ in tek^^^^ pa-r.
Except as other pravidvd ari division (C)

of this section, no employei shall take my
disc^Plinaay or retaliatory actir^^ against an

employee for making any ^^^ort. ^utliorazed.

by division (^)(1) or (^) of this section, or as

a result of ^^^e emp1oyee^ hav1iig r^iad^ any

inquiry or taicezA any other ^cfon to ens^^e

the accuracy of any 1nfo€mation reported

under either such ^ivision.

UTP-d.er that sectioii, d.^sGip1irlary or zecalA-
at.^^y action includes removing thw employee
^^^^^^ ^^^^^ymen#:.R-Q,_4 1 13 e5 ZCBX 11:

"in €^rd^^ for a.-a employee to be afforded

protection as a swhisi1eb1ower,' such ernm
ploy^^e must strictly comply with the di^^^es,

C' 2013 Tlic^niscrr.z Reut^rso No Clazar.^ tO OrLg, US Gov. Wua•ks.
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of R;C _4^ 1^'_„5^... ^`s`:3'e `^^? do cr:'.'i:.°:^:.'^, S^;Y:t^".. #.`^'.:'

employee :^'̂ ^orn. clafiralrs.g the proter;tions
embodied in the stattite.'7 Contreras v. Ferro
^.
^` ^........^.....-
oM (199Qx730hiqS_t_ld 244 ^Yllabuso hi

Contreras, the emplcwvw did not comply witli.
" t . 4 1.13.52(A)C1^(a)5 because he clid not

orally notify his superior or other responsible
ot'ficer of the oerporatior.. of the illegal ij:tw

verntor^ diversion, and because he did not

provide his einpl^yer wlth a written report of

the cr.zrnlmd activity until after ht- revealed

his suspicaons. to outsiders, thereby denying
Ms €,^nployor the ^^^^^Tarily to cdrrut the

illegal ir^^entm°y divers;^on. Si.rnilarty, i^
Kule1i v. ,u-mral F zba;^

Ohio St.34 134. the eniployce did not comply

with R.C. 41l3.^W&)(jj_(aj because he did
not provide his emp1^^er witha written rea

port d^^cn'aing the alleged OSHA violation.^
^^fore he reported the suspected violations to
^SHA. Kulch. ^^ ^^^^ ^1.3^ ^t 140-142Y'^4
See also Hane.> CqW:..(..227 121

^il^^_.jd 137 (employee didnot comply

Nvitl:i R.C4113.521A,',^M bt-e:^^^se 4^n#o,;:,
report wasrzot filed w r̀.ffi. ^pprqgriate superm

viso:r or other responsible office4 lacked

sufficient detail. to identify and describe. spev
czfle safety vkolation, an.d wps i.inrelated to
previous oral repos-€^, Zhqt€:her_y_--fo-r^dW11
Lndu rieso bon ^1997,1.. 1'7n."k1oApad
L25 (employee`s "exit int^^^^ew ^octsx^ents,`s

falled to provide sufficient de tai1 to adentaf^

and describe violation as. required for wltten

report).

*4 I-a the case at hand, ^^^^^^^^ ^^^^^nd,

that. appellant did nOt comply with C.

411152 A' . beca.u.se (1) she rl:d not &ve

tliem. a written report pa^oviding. stitf

^ida1l to sde-u-iify. and describe any violations,

and (2) sthe did not file a written report with

the OWo Department of $4ea^^:^. provldi^^

suf^^i^^etit dotail to ade^^jY artd .^.dscr5b.w any

violations. Appellant`s r^^por^^ ^^^en^-ffled

five subjects about which she registered

compl.aints5. but her response did not set forth

f^cts thatc;°eated matcrxal factual disputes,

In particular, appellant .liY•st says she

coMplaaiied to her ^^^^^^swrs t;>iiat ,ap-ir.e
Pointe residents° fileg lacked advance direc--

tives th'at state tile .r^sidents° ^^^^^^ if f^ced
with a l1fe--threat^^ning illness. Appellant ii-aa

sisted. that she haxdwtote several notes to

Foge1 ^^oLut. it, but slie adz-o-it:^ she kept no

copies ujd therefore cannot sl.^^w that hp-A

written rkport p:°crvided her emp1oYer wl.th.

s4sufficieait detail to identif^ and describe thc^

violatdsFrj." as R.-C. 411 !I52(Ai l)Qa^ requires.

She sianila,rly cQ^'LMS to have wr%ven to the

Ohio ^^^^^^ent of Heal.th about a lack of

advance dircevves in. residenl.s` fi1^^ but sho

kept no copy of any such repolt a-nd therefore
cannot s1iow that any such. report to the olii+^
Department Pf 11:ealth contained "sufficient

detail to identify and describe fae violation'4
as .^^.^.Co 41 1 3.52{A)fa'i reouires.

Appellan^^ secondly states that shie orally

complasrked to her supervisor the, patient and

eMPlQYee. files were incoiraplet^^ An,^ peilant
clid iio1 zz^e w:ri^cz r^^ofts witla either her

C 20 13 'Motrsan Reuter& No CWra^ to Orig. LfS Gov.Works.
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^^^^^^Yer or the Ohio Department of Health

memori.alizing thOs^ ^^mPlaints, so she did
not ^^^^^^y with &Q. 4113.T_^^ on

Us subjcact°

Appellant next says thaH. she repeatedly

co.^^^[a;_^^^^ to her supervisor that Grande

Poirite lacked resident ^^fit^en# assessnients

mici multgmdatA systems information and u1a

ti^.^ate.ly w:cite to the :^^partme-at of I^eaI€:h
ahotat this. Appellant did ^^^t file a written

report with her ^^np] oyer c^ii this matter. She
also did not keep a copy of her corr^spondk
eiice to fqe :^ep^^^enx of I-^ealth, so she
ap-aizi, ca.^.^.ot show any report containing
s:wTicaeiit detail to identify and describe the
violation a^, R.C. 411.3. demands,

A^^^llantPs fourth cor^^ention is that she

complained that it was a violation of the

Nu.rse Practices Act fcT a ^onwnur.se to be

supervising other ntarses. There is flio docuw

mentargr eviclep-ce appellant filed a written

^epoit, wYth her emp^^yer on this mwtter. She

states ^hat stae sent a letter to the :^^partz`^:a^^^

of ^^ea€th. on thA^ stib,^ect but, again, retained
no copy..

Appellant lastly says the letter she wrote

to th^ Ohio Department of Ilealth also re-

ported that ttic facility ladked bed rail as-

sessments. 'lliere is. -no documentary evzw

dence that appellant ^^^e aii oral or written

rqport to her supervisor on th:is subject, ansl

sbe5 again, has no cqpy of her letter to t1:ie
D^.^artxrient of I-^eal^.̂ a.

Appellant dc;es not dispute the testimony

Bron" the D.Lpart^^^^t of Healtb, records cus -
todiaa. stating that the ^^^alftnent, of Health
had no record of any d;coz^^lain.^ of a.n.y sort
signed by Nancy with t^,e

01-d:a Department of ^^^ltb. aileg}^g th.e viw
otatioz^ of any safety ordinance andlor:r.^gu-

lat^ol.1 ^^i the part of Gr.ando Pointe Health

Care .Coma^ anity," Appellant speculates that

x er ca^-responden;e to tl-i^ ^^^o.Dti^^^ent

^f L"ealt.h. :sCould have. been inter^^pte&'

t•^°ough ^^Q Grande Pointe- mailin; systern.

Appellant offeLs no facts in support and; in

any event, still cannot show that her corre-

spor^^^^iee canlitai^^ed. "sufficient ^^^ifl to

identify an1 descrshe the violation" as R.C.
41. .1 .52(A(l)(a) requixes.

*5 Appe1.^ant°v lidlure to ^^ml)1, striody

wgih the di^tat^^ of R.,C. ^ ^ 1,152- prevents.
her tro^^ ^laillung +h.at s€:att4,A.te°s protectaon.
See C^^treras ir. Ferro Corp.., suqvra; Kuleli
v, Stra^ctuea,^-Fi^`^ers, Inc^, supra. ^fl^^ appc:l-
kees MIdit^onal1y contend that appe1`ant. coWd
-not ^ecovur un€^er R.C. 4113.52 because of

lack of cimsataon. ^^^^ificaily5 the appel.[^^^^
e-vzde-nce si^^^^ed, that they ^^^^e una^^e that
appellant nriai^e any rew

poits W.Me she was ^n-iployed WE. Grande
i iAp^^lan.i therefore could not show

-ffiat the appellees took any disciplinary or

reta[iatory action against her because she

inade a- R.C. 411352(A' .`eport or because

she made any -nquJi h-y or took any other action

to ensure the accuracy of any inbormation.

0 2013 Thoman Routers° No CWixa to Ong. €.^S Gov. Works.
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reported under that dlvision; 'as R.C.
4113,52 LB requires. In 21^T g.s v. ^^^aggy-

.^^VP `A'P'

affini^d a ^^^^^^ ^^dgmtnt that deni^d a
retaliatory discharge claim l:n. ^^ ^ecausu
the evidence showed the einpl.^^^^ did. not
kaow about the Internal Revenue Sci-vice's
adverse detennination until after the em-
plt^^^e was terminated.

ln the case at bar, app€:11^^t cogiecd.^s that

5lxe did not tell her supervisor ab^^it. any

communications Wxth the Ohl^ ^^^^en^
of :1^^ealth:

Q. Did ^ou provide copies of t.lZ^^e rea
poxt^ to Karen Fa^gel`^

evidence to show appellees weae awar.^ o-P
appellants sta;ternents to the ^^^paru-nent of
.1-lealth prior 'ta her terminatiola5 appe11ants

^^^^^^^^- doesnot establish any factual d1s-
,put^ to show tbw her sta,^erA^^^s 'to the ^^^
^^^^^^^ of ^^ealth ca€a^^d the appellees to
retalWe. a.^al"Inst 1hor.

Because the undisputed facts es^^.l;1l^b:ed

that ^^pellant did ^.ot comply s^a^tl^r wi5^^.

R^Q. 415.3.52^.^)W(a)and 1i.^r disch^^^e was

not shown in ^^^ event to be fin retaliation for

any report oil inquiry un€let that section, the

tna] court ^or-rectl^ ^^^^^e.d ^^e appe11.ees°
^^^n for stira^nary ^^dgmerit against. apa
pe1lant on 1^er `,xb1stleb.lower" staftite cl aim..

Tiw t,^^t assignment of error is accordingly
overruled.

A. O1i, iio, i:bsoluteIy noto

Q. Why not?
Appellant's second assi^.nien# of error

sta#es,

A. Because I had b°en, p^^inased repeat-

edly by Karen Fogel that 'Lhose problems

were goa.^^ to be resolved. And ^zot only were

ttx^y not resolved, but they were continuing

and patients ^ve^e at harm and being Continw

iWly^ in 0-ie' position of being ^anned. And

she 1i^d also ^eeii screaming and yelling at

me. inappropriately, So.no5 I m^^^ certainly

did not give 1,^r a copy. I had iio confidence

t1iat she woijid do anything d^ff-erenta I

worked for her mnnyo^Yeels and she had done
nothin&

(ArsIimii 1,2f22f97 Depoe at 17.) Wit-i. ^o

11. 'I';^E TRIAL ^OURI`l' ERRED IN
GRANTING APPF-LLEESr MOI'^^^ FOR
SUMMARY JUDGI^EN1' Rf:GARD ^"G
.A^PPELLAN'€°;^ CLAIM, UNDER THE

NURSING HOME KNTI-^ETALIATC^^
STA'1"U'FE, O.R.C 372L ;^4<

'J'his as^^gnm^.^^^ of error 1s.not well 'Lak-
eno

AppelAant alternatively argues that her

cliseh^.^g; violated the Ohio staLu^^ pi^o-

scribiii^ ^^^alliation for repo:°^ing nursing

hoyn.e r^si€ient abuse or neglect. R.`';,

0 2013 Thomson Rr;uters. No Claim to Orit& US. G€av. Woxis,
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I72l,22 ^ sta^^^.

*6 iNo licensed health professional who
knows or S^^p^cts that a resider^^ has been

abused or neglected, or that a resi^ew,`S

property ^^ been misappropriated, by any

individual used by a long-term care fac-iti€.y

or residepti^^ care facilstyto provide services

to k•^^icdents, SMI fail to report that

knowledge or ^ub-pici€^^ to the director of
health.

Under l,U,'. 3ZZL,2 C ,

,sAbuse' means knowingly causizig
pgiysa^^l hama or recklessly causing seripLis
physical hariii to a resident by physical con6
taw^ ^^^^^ the ^^^^dep-t or by us^^ of physical or
cheniical restraint, medication, or isotatioii as
punash^^^ent, for staff convenience, exces-
sively, as a substitute or ^eatm,,axatg or in
anioun^^ the:t preclude habil^tation. and
^^ ^atnient..

Under ^:^%;. ^ ^^ ^..2.1 ^^,
"N^^^^cf' m^^^s Tec:less^y faila^^ to

provide a resident with ap-y treati:nents care,
goods, or service necessary to inazntai^^ the
^^ealth or safety -of the resident when the
faa^^^ ^^stilts in serio€as :phy^^cal ha^ to the
resident.

Appellant ^^^^^^^ her d^^^^^^^ was
retaliatory %^ ,yi olatic^n of
wbdch Provxdes,

No person ^^ government entily shall

reWiate agya€nst an ^niploYee or another in-

divic^uai used: by th.e. porson or.gcsvernr^ent

entity to perform any ^vork or services ivhoo

in ao€ad fafth,. ^aaku^ a report of susp^^^ed

abuse or neglect of a resident or misappro-

priation of the property ^f- a resz^^iii; iiidi^

cat^s ati in^^^ntlo.:^ to make such a repoitg

provides information dunrg. an I investigation

of suspected abuse, ^^91ect9 or n^isappropria

atgc^^ conducted by the dzcll el(ir of 1icalth5 or

participates in a hearing conducted u^^^^

section 1721.2j_. !,?L^.^^ae^^_.:RevisLd Code or in^

any other administrative Or judicial pro,.

ceedings. pertaining to the ^^Tected abuse,

neglect, ormi:sappropri^tion, For purposes of

this divigionb w^^^tatrsry actions include dis-

^^^^^ing, demotiaigx or transferxin^ the cmw

pls^^^e or other person, preparhig a negative

work performat€ce eva1l-iatics:^ of Lhe exn-

ployee or other person, reducing the bex^^filui;

pay, or work privileges of the empk^^ee or

ot1^er person, and any other action ;ntended to

retaIiate, against 9:he €;mpl^^^^ or €^^ier per-
.8£711 '.

The appellees maintain that ;c ; .

MZ1.^^(A) provided appOlan.i witli 110 right
to relief here because she did not file a.ny

reports of suspected ^^^idenz abuse or iseglbct

^th the Ohio Department of FIealth and

^ecaLise the apppilees w^-,rc unaware ofany

such. complaint or report by appellaixt, For

her part4 appellant ffit contends that -R-C.
27ZL.24.^; does iiot specify to whom the

report of su-spected resident abiuse or ^^^^^^

^^^^^ be made., so t1aat "reports" she xhadeto

0 2013 T.'h^riison Reuters. No C^aini to Ori& US Gov. Works.
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her employer are sullacic€it, We cannot agme.

Under R C ^?^ 1 a22x , ^$ a liwense^l. health

professional :.s^ obliged to repoz°t s€.ispected

abuse. or neglect "to thedirector of heaith.`7

Sections B and C describe vo1},€nta.^ report-

ing to t}€e "director of hea1#hFF" The lntor^

^ening statu.te, eC°. -3Z2.23a refers to the

dtit^^s of tl^^ director 6r health to investigate

taltegatlons. Reading xf€^^^ ^taWtes together,

we- be1€ave that Re^.-1721,24 forbids retal'a-

tl.on for reports, Nvlielber Obligatory or voln

untaryp made oiily to the director of beal.th

^^suant. to R.C. . Any' reports to

others, such as to appellanf's e€-nployery of'

suspected resi^^^t. abuse orneglect do Aot

qua11fy ior protection under R.C
3721.24 ^A).

*7 Appellant alternatively argues that slac

did report her coneems to the Depai-tm ot of

Health ai>d &ss%^^ed in the Depaetineiit's 1n»^

vestigations of the deaths of residents :^-Icien

Bz^wn. and Edward Guy. Appellant does not

dispute that the Departnieiit°s invest:lg,,,^ations

of these matters ^^^see frotn compLaints made

on. December 14, 1995 and :J"anr.gmy 4, 1996,

and thus pre-dated appellant's January 29,

1996 hirtn& S13c alleges that Department of

fkalth surveyors spoke witl^ her albout these

matters or, February 29, 1996 and on March

05 19:^6. She insists that her statemed•-s to

^^^^^seritatlves fa^on-z the Depa,€-ftnent. of

^ica1th led to her d^^^ha^^e on April 3, ^ 99-6.

tlieix mot^on.for sm-nmary judgment, the ap-
pellees ^enl.^^d kn,PP^.^% .̂^g th.W, appellant had
made any €°ainplaii€#s or reports to the De-

partment of 'Ciea.lth while she was eixapioye d

at. Ch'a,nde Pointe. Appellant did not submit

any evidence to co€it.est that fact, ^^cau^^ gh°

did rtot dispute that. the appellees lacked

knowledge of her statent^^ to the ^eparw^-

ment of -lea1th, appel.ls€.nt. ^oti1d not shriv the

appexl^^s disc^argred her in ^etal.lWtlon for
those stQatement& See Thomas v. .1^astership

Corp,, ^^^ra

Me^^^^ver; as 1egitii:aa^^ ^on-ret^iai^^^
reasons for the term-ltzatlon. of her c€iip1.oy_

ii€ent, the appeilces ident;ft ^d appellantrs
"chronic absenteeism and her i.ack of team
work; which c€°eat^d division among the
^taff;'° Appellant did b.ot submit any evis^ence
to contest: thes^e facts.- -̂ ^' She li^ewise pre-
sented -na evider€ce to sliow t&€eL the stat^^^
reasons for her t^^ ^^^^on iveAe niere pre^
tcxto

Appellaaia did nof s:^bmit evidence ustabm
1^shikAg a tiiable 1`wt€.^ question toshow that
her dichar^e was retaliatory in vaol.Wdon of
R,C=3721.24(A). The trial court correctly
granted surnmary j -adgt^^^^ on that claim.

We the.refare overrule appellant's second
aA slginnsxzt of error.

APPe31ant'a third assigr€ment. o^` error
st^^^^^

For their evidence offered gai ^upps^^ of 151. THE TRIAL COUR:1F EkUD ;N
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GRANTING APPE$,LEES' MOTION' F( .̀^R
S-1:^MMARY JUDGMENT ^GARDlNG
API"'ELkAN'A';^ CLAIM^OR. Wr.^O^iGFUI,
DISCHAR^'xE'IN VIOLATION OF PUBLIC
^OLICT,

,,^ppel1^in argues that 11e.r dIso}lar^e in

vlol:ati.o^ oLrcfear public policy permits :^^ to

maintain a ^ommoaiRlaw ^^^^^ of action in

tort, Th4S assignment of error x^. not well
takert..

When an at- Aill_ employee's discharge

vioaates clear public pclzcy, the empl^yee's
remedi^^ are cumulative and she may pursue
^^^^^e remedies that the law itself provides for
the violation or th^^o that are available in a
commonMlaw ca.use of ac-iion ;1n, tort, b-at she
is not eritltIed to daubl^^ recovery. ,a.'"ulch V.
St^^^iiira1 Fibers, Inc., s.uj?ra,° Greeley v.

Miaznt Valley Alaxntez^^^^e Contrs., Inc.,

^^pra, Conversely, wlien the employee's

discharge is not actionable ^inder the !^w that
establishes the "r-lear piibllc Isolicy,ix the
companion comman-law cl^ for relief

likewise fafl^ as a matter of law. In Kadch3
^iiprcaj the ^ouA held that ^ewase Kul^h (Ld
^^^ ^rictl.y coinply with the xequzxe .^ent^ of
Rm.Ca 4113.5ZM^)0a in ^^^^itin,^ his eriiM
ployer; he l^ad "no foundation for a Grreeley
c-lazm based on the publIc .pcalicy eiiibodled'm
R_C. 4113,52 * * *;" Ld.. 7^. Ohio St.3d at
1:4. By contrast, Kulch;s dlsta^cily ^,allxd
claim urader Rl. 41 13 djWd2) allowed him
to sru•e'r, the tellef provi^^^ by RC. 4113.52
and additionally 'funn1shed "a second and

i.^^^^^.qd^^t founda:tian for a Greeley claim

premised upon the c-lea.r public policy em-

bodied Ir#. R.C. 4113 a S2,'y H

*8 In -die case: at bar, however, we hav^

a1rwady determined that appellant failed to

estabIIsh grs^unds ^`or relief wiw'er exfl^er R .C.

4113.52 o:.° R.C. 37211 14, ApIseI^ant does not
%dentify any oener sot zee of "clear pubIlc
policy" to sustain her ^^^^fW discharge

eWm0 It follows 4ha.6 the a^^i-ice of ariy.

foundation for relief undu those statutes

^orcoloies I°Aor fioni pursuing relief by a

conimon9law tort claimo We x:xust therefore

overnrle her tl-drd assignment of error.

Appellantes fourth a^^ignmerit ofF er°^or
states:

IV. TI-IE TRIAL COURT ERRED IN
CTRAN'TI.°^G APPELI,EES` MOTION FOR

SUMMARY ,II7D^"^MENT ON APPEI^
LANIT'S DI^PA-MA'FI^N CLAINI:..

Tllis a.ssignment of error is tirsl well &K-
exn.

Appellant contends t^a^ she was defamed.
when app°i^^e Fogcl told 1-icr during an. ^^ce

meeting w1fIi other employees that "I'm not
wort,li. the salary that I'm already ^elit^^ ^alkl.39
On ^ot1^er, occasaon,. appellee Fogel yelled
across a hallway, in :f^^nt of ^^^ff members,

residents end .r^sidents` family ^^e-mbers"

"You are ziotl-iin,^ but trouble!" The appellees
cor^^end tl4a these ^statcrx€eiats are rwt ac-

0 20 13 Thomsou Reuters. No Claim.^ Orig..'LiS Gov. ^^rks,
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tionable ^^^ali^^ they were statements of

opinion, ^ ot tha15 and were necessarily not
fa'ise, '^e 4ppell^^q furtdiwr contend that the

^^^^^iii-eza.^^ ^^^^ subject to a quali^;xed privi-

lege in any ^^^^^ ^^e c^^ ^^^^^^ ^^t the

statements c}tod` by appellant were not ac-
tionable herea

^efiamation is a false publication cauging
iiij^^ toa pexso.n's r.epu^^^^o-D.^^ exposjiig the

peison to public ha1Ted,. ^out^^^pts ridicule,

slimuu or disgrace, or affecting 1he person

adversely in t1.:^ ^ersoii°s trad^. or bu^ine^^^
See Br^^^_

^3996)^ 1. 17 Ohi:^ ^^^ 3^j 3^^z 3^^^ ^^*^^^

false statements of fact may be actionable,

statements of opinion are not, ^^oau-se of the
Fia•st Az^^^^dmen#. See

:,, Ing. 1974)a418 'LLS. ^^-;!, In Vaii^ V.
The P1^^r, Dealer Publishing Co. (1995), the
^^ure,5 syllabus states:

Point Out, dtWy.^ language used by Piogell is
value-laden ^id repa^^^^ts a point of view
that is obvioussy subjec1i.ve ." Mad v. 7he
Plain .^^^^er.Pubbishgng Co., supra, 72 Ohio
Si.^d,-it 281

Appellant does not dispute that Fogel°s

statements lack a pla^^^^^^ ^^tho^ ^f vezi-

fication. Whch a statement lacks a ^^^^^bi^

method of ^^^^cation, a reasonable person

wil1, not believe that the statement 'Aas spew

czfic factual ca^^^^en^^ Vafl. supra, 72 Ohio

Ste^d at 283. We ^onclud^ that the statements

cited b3` .ap,pel1ant are not actionable as a

matter of law. It is theret"t^^e wme.^^^sary for

us to consider ^1w appeflees° alternative ^^^^^

^entioii that the statexne.^^s are subject to a

qu^lffied privilege u.atess shown to l:iav^ ^^^ii

rnar^^ with actual mahce. See a^^i ^. ^

1^),. 43Ohi€^ St.2d -237. The #€^wth a,.^r
si^^ment of error is ^^erruled.

NVtien r^^^^^^^^ining whether ^^^^^ch is
pr`^tec'4"ed opinion a c?i?j3t in c.o1s3er the

tote-.tit)a of the ciroumstance& Specifically, a
cssu^ should cansider the specific laiig€.aage.
at issue, whether the ^ta^^^^eit is ^erifiable4
the ge.^^^^ context of the ^tate.^e.-n:^^ and the

broader context in which the statement. ap-
peared. (Citations omitted.]

It! the instant case, we think it inescapa-

ble that the statements aPpe.lla^t attributes tb,
appe,^^e Fogel were protected statements of

op4^:aon. They ^^liiot be st^own to ^.- de-

monstrably false. As. the. appellees ca^^^^ct.1y

*9 'I'h^ j udgi:^^^^ is a^^^^^^

^^ is (irder^d that appeli^^^ recover of
^^p--liant their costs herein ^xed.>

The court fmds there were reas:a,,zable
grrswirls for this appeal.

It is ordered that a ^^eqial ma,^date jsstx^
^^^^ ^^^^^^ court directing ^^^ ^^^^^^ Pleas

Court to ^^y this judgment into executiom

A certified copy of this entry si^^^ ^^ii^
s^;^tute ^.ie mandate p^s^aa^z^. to ^u1e 27 o " ti^^

(0 2013 Thomson Reuters. Nsa Claim to Ozsg. US €.xov, WorL3.
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l^:^les, ofAppe&t^

^.E^^.^^`l^. ^'ELO^N''^FT.I,, P.J., and TIM-
O'1'_E _fVr.c^'lQN1^, J ., coa^cur..

;°̂^t3, This ^^itiy is an ar+.no-anaesn^^ of
the co-uzt`s declslono See Aj^p. ( I;

and LO(^^)y ^^^ ^ppeR.. _22, '1'1iis d€ olsion will

be joumalized and NV:Zl become the judgment
a.^d order of the ^^^^ ^ur^iarit to ,-^^^^
241^ b aaa^ess a ^^c^^o^^. for re^^ideratis^^
witx saa^^^^^^^^ 6rlef, per A.. 26 is

f1.1ed wlthfn, ten (19) days of the ^ounce-^
nierat of the court}s decis1on. The time period.
for review by the Suprbme Court of Ohio

shall bs;gin. to nm upon the js.^urnAlszatl:on of
tlais cs3lai-fs azasise€m^^^ent of decisio-a by the
clerk per Ap^,̂ R.Z2^), See, also,
S.CtPrac,R. 11, Section 2(A^.(1).

^`l^l. R1c-1u^^^^d Nursing, Inc,, was

no-L naized as a par€y-de1endant,. but
its absciice does not a.^earm^^erial..

ENS., At the tiaie rhis s;^se y53^s

pending bel€^^,!QiLdl ^65 (I allowed
transcripts of evidence i `in the pend-

in^, case,"' A 1999 amendment deleted
that restriction.

^N-1 APpellOPIts claim is govemed
by that versioii of BRC 4m,^^

amended by Am,S-ab.:l.;.B. 5s8; ef-

fcctlve October 31, 1990. We note

that M141 U52 was subsequently

wnexs^ed by Am.SubeKB. 350,

ivhich, by Section 6 of that act, apm

plied oidy= to civ1I as;tioz-^^ ^^ed on

t0rtio'U:^ conduct ^onu^enc:ed oii or
after the January 27, 1997 ^^ectav^

date of the act. Wni.le the Supr^^^

Court of Ohio .^eo^nt-ly declared
AmoSub,17T,B. 350 i-^^^nst^^utio-ja1 ^^

^ol"o, wo Stat¢ ^.^ reI. 0h&LAcc^^^m-,

Of T^. {l L91 ^
86Ohio SOd _?^5l< that act would not
have appl^ed.. here in aiiy event be-
cause of Sect1on 6.

F'4. `+X'hile Kul.oh`s fLRiluke to give his
employer a wri^te.r. report Ap^s -fatal to
his claim under 13.5^^^^'^ l
-his clai-in and;.r ................... . .
survl.r^^^ ^eca-u^^ that section did ^^^t
require the employee to iiifb:€m the
oroployers. ciflier orally or in wt1t1ncn,7
concem1n.g violations o1' the Wpe de-
s.c-rlbed i-n R.C. .l ^^^^2 A2.. See

Ku_Ieh,- E^ (Xf^o _S.3d.-A 1.43-L4$9
Appellant does not rely on ^^;
411.5 ,^^ here and her claim
does not appear to involve my o1`t^^^
matters wit:hiri the scope of that secm
flora.

l;__ Wllile appellmit notes tlle, there
W^^e no records refles;iag^^ that shb

had been disc1p(1ixed or otljexwl.se

anemorializlng her sa:pervisoa's tioxa:w
cems. aba-L^t appellant's work ^o-rfDrn

mance, she offered no evidence u.)

dispute appel1s;es° .^^^^ena;e that she

was ^^^cut "approximately sixteen

0̂  2013 Th^tmou Rautwrs. No Clasim to Orig. US Gov. Works.
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Not Repo:ted in N,X3-1.^^^00 WL 968790(Ohao Apg 8 Dist.)
^Cite as: 2000M".^ 968790 (^.?hio Appo ^ Dist))

^nd onenhal.f days in iaft aild
February 1996.."

Ohio App^ 8 Dist=,2000e
Ars.^am-B.^enncr v. €:^^and^ Point Health
Care ^^^^^ty

^^t.Rep^^^d in N,13^2d9 2000 WL 969790
(Ohio App. 8 Disto)

END OF DOCUMENT

0 2€313 Thomson Reute:rs. No Claim txa 0.6g. US Gov. Works.
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IN THE SUPREME COURT OF O^^

PATRICIA HULSMEYER

AP^ELLEFYCROSS°APPELLANT,

V.

Case No. 2013-1766

011 Appeal fro^ the ^^amilton Couyzty
Court of Appeals, First Appellate District

HOSPICE OF ^OUTHWEST 01110^ INC.,
et al.

^PE1,1,AN7StCR0SS-
A-P.^ELLEE-S,

Court ofAppeals Case Noe: C 120922

Certifi.es^ CortlictCaseN-a^^ ^^1^')-^^^^

NOTICE OF CR(^^^^^AL OF ^-PPELLEEr`CROSS-.^^^^LLANT PXrRICI.^
^^^^^^^^R

Ra^bert A. Kliiigler (0031603)
Brian J. Butler (0082675)
Ra^^eTt A. KIffng1er Co,s L.P,Aa
525 Vine ^^^^^^ SuiLe 2320
Cincinnati, Ohio 45202
Telephone: (511) 665^9500
^acsarmle; (51.3) 621-3240
Ema.a^^ ^^ r@klingler^^awcom

^^b@klia^^^^^^aw.^om

^^^an M. Audey (0062818)
Victoria L. ^^^ (00 13105)
I uc.^^^ ^^^^s LLP
950 Main Avenue, Suite 1 100
Cleveland, O1io 44113
Telephone: (216) 592a5000
Fa,^^imile- (216) 592-5009

susan.audey{"r^^^ckerellis.corn

Attorneys,for --4^a,^^^^^e1Crovs ^^^^^jant
Patricia IfuZsme,^er

^a^:
^ >- ^; ^^ Zz.F ^f^N:^ '^ ^^ ^

CL^^^ ^^ ^^^^R"I"
SUPREME ..^^OU..^^1 OF OHIO

Attorneys,}`'a^r .^^^^^llanofl^ ross-Appel1ec,
Bra^^kdcrde Senior Living, Ia°aa

^chael W. ^^wlcins (0012707)
Faith C WWttAa (0082486)
^insmore & Shohl LLP
1900 Chemed ^enter
255 East F^^^ Street
Ci-neinnati, Ohio 45202
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Facs€mileo (513) 977-8141
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^ Altor^,^ey,^^ à^a° .^,^,^et^'ont.^s``^`ross ^p^aellees

3 E ^ ^ Hospice of Southwest Ohira, Inc, and.joseph

NOY 2 0 -7,013 1
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Appe1leetCross--A^eflant ^aUiciA HullsmeYer; by and thu-augh counsels hereby gives

notice of her emss appeal to the Supreme ^^iut of Ohio. from the jud^iiien^ of the Hamilton

County Court ofAppeals, First Appellate Dis^^ct^ entered in Court of Appeals Case No. C

120822 on ^^^tember 25, 2013.

I ha^ case is orie of publac or gx^^ ^^^^fal interest.

Respectfully submitted,

^.

^.-

_. 6hert A. K1in ^` gI^^ (90316 ;)
Bn'an.L Butler (008267^)
ROBERT & KLT^^LER CO.y LP.A,
525 V-m^ Street, Suite ^^^^
Cincinnati, Ohio 45202
`^^^^phone, (513) 665a9560
Facsz^le: (5 13) d^ ^ ^32^^^
Email: ra^@k1i^^^^lawcorn

bib(Wang1eflaw^com.
-4tt€arneysfar1^^peer^^^^ ^^^^ ^pp^llant
Pa&icza Muhmeye,^
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I hereby certify that a copy of the fore,^^^g has been duly served upon the follawan,^ by

electroaa^c and re;ular U.,S . mail this 19th day of Novenit^er 20 13 #:k)e

Victoria L. Vance (00 13105)
Susan M. Aiidey (0062818)
Tucker Ellis LLP
950 Main A^enue, Suite I 100
Cleveland, ^^^ ^^^ ^3
T^^^phoiae; (216) 532-•5000
Facsimile: (216)592m,^^^9
F,mail; victoxaa,van^erotur-.k^rellis,^om

^^san.audey ^.^uckerel.1is4com

AttOT^^^sfir APP^llanttCr.^^s-Aja^aellee
Brookdale Senior Living, Inc.

Michael W. Hawkins (0012707)
Fias:th C C. Whittaker (0042486)
^^ ^^^ORF & SHOIIL UP
1.900 Chemed Cetter
255 East Fifth Street
Cincinnati, Obxe 45202
T^^^phone: (513) 3774200
FacsimiIe: (513) 977-8141
Ean-ail ^^^^aet.ha,^v^ins@dinsmore.corn

faith•wha^taker9din:smoreocom
Attorneys for AppellandslCross-Appellees
Hospice of Sc^^thw-est Ohio, Inc, and Joseph Kil1iail

.•m --ry.;, :- ;

-^---^-^=-•-:
Robert A. KJa^gl^r //I
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IN THE COURT OF APPEALS
FIRST APPELLATE DIST I OF OHIO

f FED

SEP 2 2013

H IL`T'^ COUNTY, OHIO

PNrRICIA. HULSMEYER, . APPEAL NO. Cm1.20822
TRIAL NO. .,^-m-i578

Plaintaff-Appellantg

N'S.

HOSPICE OF SOUTHWEST OHIO,
INC.,

JOSEPH KILLIAN,

and
°

BROOKDALE SENIOR LWINGp INC.,

JI^^^^NTEla^".^Y

1111111111111
D^^^ndants-Appellees°

This cause was heard upon the appeal, the record, the bz^^eA,, ^^^ ^rgurnents°

The judgment of the trial court is affirmed in part, ^c-verser^ in part, and cause

remanded for the reasons set forth in the Opinion filed this date.

Further, the ^^LFrL holds that there were reasonable grounds for this appeal, allows

no penalty and orders that costs are taxed under App. R. 24.

The Court further orders that i) a copy of this Judgment with a copy of the Opinion

attached constitutes the mandate, and 2) the mandate be ^en^ ^^ the trial court for exectiticsn

under App° R. 27.

To the c1erk4

Enter up^^ a1 of ^^^ court on S^^^^Mber-^^^ 2w-3 pcr order of the court.

Byx

^^^ida^g u"ge
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IN THE COURT OF "PEALS
FIRST "PELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

PAn^CIA HULSMEYER,

Plaira^iff-Appellant,

'V'So

HOSPICE OF SOUTHWEST OHIO,
INC.#

JOSEPH KILLIAN,

and

BROOKDALE SENIOR LWINGg INCo,

DefendantsaAppellem

APPEAL NO. C--120822
TRIAL NO. A-1201578

OPINION,

1 Eo .
SEP 25 20 13

PRESENTED TO THE CLERK
OF COURTS FOR FILING

SEP 2 a^ ^^^^

^OURT OF APPEALS

Civil Appeal Froma Hamilton County Court of Common Pleas

Judgment Appealed From Is Affirmed in Part, Reversed in Part, and Cause
Remanded

Date of Judgment En^ on Appeal: Sep'^emler 2,5b 2013

Robert A. Klingler Co. ^.PA, Robert- A. Klingler and Brian J. Butlez°8 for Plalr€tiff-
Appell^ntb

Dansm€^^e & Shohl, LLP, Michael Hawkins and Faith Isenhath, for Defendantsa
^ppellees Hospice of Southwest Ohio, Inca, ande^^^epta Killlan,

:1"ta^^er Ellis & West ^LP, '^^^^oyia Vance and Susan M. Audey for L^efen^ant-
Appell^^ Brookdale Senior ldving Inco,

Michael ^i-rka^an and Ohio Disability Rights Law and.Polfqj Center, Inc., for
Amicus Curiae Disability Rights Ohio,
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ENTERED
OH.io FiRSTDIS"rRI1"l' CLBLTRT oFAPPEAu-,

AARP ^oundatiran .^^^^^^^^on, Kelly Bagby, Kanaberly Bei•nard and. Alison Falb, for
Amicus Curiae AARP.

Please note: this case has been removed from the accelerated calendar.

2

25- 2013

Appx. 46



01-110 k-IRST DIS"rRICTCKF'Pi13$.! OF APPE,P1.U9

Per Curia m ^

RED

SEP 25-2013

I'WI) Plainti^ ^^^^^^nt ^atncia HuIs-meyer appeals the trial cc^^^^ judgment

d^sniissirag her claim-s for retaliation under R.C. 3721.24 and for wrongH ^charge i,-,,

vioa^fion of public policy against ^efend^nts-apgellees, her former em.ployezg Hospice of

Southwest Ohio, Inc. (saHos,^ice')b  its CEO, Joseph Killian, and Brookd4^^ Senior Living,

Ine. ("^rookdate7)y a corporation that operated a long term and residential care facility

where Hospice provided services.

fTzs ^ecalise Hulsmeyer need not report suspected abuse or neglect of a

nursing home resident to the Ohio Director of Health to s^tc- a claim for retaliation

under R.C. 3721.24p we reverse that part of the trial court's judgment dismissing her

retal^^tion, claim under R.C. 3721.24 agaiiist Hospice, Killlan, and Br^kdale. We, affirm

however, the dismissal of her claim against Hospice for wiongful dgscliarge in iialat€on

of public poll^ ^^cause R.C. 3 721.24 ^^o-0.^p-q H ulsme,yer -vAth an adequate remedy.

Huismeyees Complaint

(113) Haalsrneyer is a registered nurse. She formertv served as a team manager

for Hospice. Her duties i^duded overseeing the care of Hospice's patients wbo resided

at oiie of Brookdale's faefli^^s in Cincinnati, and supe.^^^ing oth^^ Hos-pim nurses who

provided care to those residents. On October 39, 2oix, diaring a patient care Meetang ol'

Hospice employees in which Hulsmeyer parbr:lpated, a Hospice nurse indicated that one

of Hospice's patients at Brookdale had suffered some brailsin,g, which she feared was the

resialt of abuse or rfle^^.^ at the lsarzd..^ of Brookda1^ staff. A second 1-lospice employee,

an aide, had taken photographs of the lnjurac-s at the ^atierst.rs request, which she showed

to ^has^ in ^^^^^^ceo Tlis•ee Hospice employees, wb.o ^%rere present at the meeting,

informed Hulsmeyer Lli^^ she was obligated to call Brookdale and the patient's family

immediately to report the suspected abtise or neglect.

3
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1$4) HulsmfTer immediately called the Director of Nur:^g -at Brookdale,

C^ntb.^^ Spaunagle, to report her suspicions of abuse or .^^geet. Spaunagle said tllat she

'would take all appropriate measures, including contacting the patient's daughter aft-er

ordering an examination of the ^^^^des. Hulsmeyer then reported the suspected abuse

to her own ^perAsor, Hospice's Chief Clirieal Officer, Isha Abdullah, but Abdullah did

not appear to take the report seriously. Finally, ^^meye-r called the patient's daughter,

who was ;^lso the patienty^ power of attomey9 reported the suspected abuse, and

infoztn^ her that Spaunagle would be contacd^g her. `Ihe following day Huismeyer

submitted a written report to Abdullah coneeming the suspe:ted abuse or neglect of the

pation.t.

^^^^ On October 24, 2011, tiae patient's daughter contacted Hulsmeyer and

left a voice message stating that Spaunagle had ^^ot yet contacted her. `U.t^r that same

day, the patient's clatighter^ contacted Hulsmeyer and informed her that she had called

Ida Hecht, the Executive Director of Brookdale, seeking in formation about her mot^ees

injuries. Hecht had not heard about the injuries or ^fulsmeyer's suspicions of abuse or

neglect, but slxe told the patfent's daughter that she would look into the matter. On

November 4, 2011, a meeting was held at Brookdale to discuss the patient's care.

Nung^^ous Brookda1^ and Hospice employees were present, including Bu1^^e.yer, as

well as the patient's son and daughter.

(16) On November 11, 2011} Hulsmeyer began a planned leave of absence to

undergo a medical procedure and -was not to return to work until November 2-8, 2011.

During Hu1srneyer w leave of absence, Jackae, Lippert, Regional Health and Weuness

Director for B.-ookda$e, contacted Hospice and demanded to know who had ^^^^rmed

the patient's daughter of the suspected 4buse or neglect. During the telephone call, Ms.

4
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^ppert stated, "We got rid of our pmbl^^ ^Spaua^aglel, w^^^ are you going to do?"

Brookdale liad ^erinanated Spaunagle.

f.17) On November 28, 2€^i i} Hulsineyer''s fir^t day ks^^^ at work follo-Mrig her

leave of absence, Abdu11ah asked Hulsmeyer to join 1^^r Ln her ot^'ace. Betty ^a-rneft,

He^sPice'^ COO and Director of Human Resources, was also in Abdullah's office. They

explained to I-T.ulsmeyer that they all had to ^ ^ppert. ^^^^rt was irate. She stated

tfz^^ the ^atient'-, daaighter had told Izer that she would not recommend ^rookdale to

anyone„ She ^r-eiased I^uLsmeyer of making Brookdale "look bad" and "st€ning.up

problems." After Barnett ask-ed what should bav€^ been done differently, Lippert

snapped, "The family should not have been called and the photographs should not have

been taken." Finally, Lippert threatened that Brookdale ivould cease recommending

Hospice tri its residents.

fi(^) Two days later, Barnett Ml^ Hulsmeyer into her office and informed

her that she would be termia-tated. 'raken aback by the termination, Hulsmeyer

attempted to meet i^ith Killian, but Barnett informed Hulsmeyer that Killlan had

instructed Barnett to "etit ties" with Htilsmever and that he "[dldn't) want to be

associated %rith her" because he "[d"adnyt) have time."

fJJ9} On November 30, 2011, in a letter signed by Killian and Abdullah,

^losp1ce informed Hialsmeyer that she was term€^^tedo In the letter, .I-lc^spl^^ stated

that .^^^^^^^^^er had not timely notified Hospice's "Management" about the suspected

abuse, criticized h-r for ^^tif ying the patient's daughter about the suspected abuse, and

claimed Hospim's "upper rzaanagemenfy had not learne-d about the suspected abuse until.

La^^rt had contacted Abdullali, somed.z^^^ after November 115 2011. The termination

letter also specifically identified the fact that 1-fulsmeyer had contacted the patient's

daughter ^^ ^^sti^-€cation for her termination.

5
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SEP ^ ^^ ^^^^

(IV^^^ On February 28,2012, 1-lulsmeyer^ ^^ suit against Brookdalep H€^splcp-,

and Kil.laano She alleged that Brookdale, Hospice, and Kil1ian had wrongffilay

terminated her employment in violation of R.C. 3721.24 for reporting suspected abuse

and neglect. of a nursing home resident. She also asserted a cI^im. against Hospice for

wrongful discharge in violation of publ-c policy and a claim against Brzol€daie for

torfiou^ int^rferenoe with a business relationship. Hospice, Kil1ian8 and Brookdale

moved pursuant to Civ.k 1.2(B)(6) to dismiss all of liulsmeyer^, aims against theni.

The trial court dismissed all of Hulsmeyer's claims without prejudice except her claim

for tordots iiitea^^^enm with a b-asiness relationship against Bmokdalee After

^on^uciing limited disco-vYery,1-lulsmeyer dismissed with pr^^^^ice her remaining claim

agai-nst Brookdale to pursue this ^ppealo

Judsdictior^

llfll) Brc^ok"e argues that this court lacks jurisdiction over Hulsmeyer's

alapeaL It a&serts that Hulsmeyer is not appealing ftom a final appealable order because

tfae tr^^ court dismissed her public policy and retaliation claims without prejtgdice. See

Civ.R. 41(B)(3); see also Natl. ^^ty G)rzam^^^^ ^^ital Corp, v. AAAA at Yorir Seav,x

.l"My 114 Ohio St^^^ 82, 2oo7=OhiOa2942x 868 N<Ee2d 663, 1E S. An order granting a

motion to dasx^^s for failure to state a claim, however, even if expressly dismissed

without ^^^^udicex may be fiiial and appealable if the plaintiff cannot plead the claims

any differently to -state a claim for relief. See ^^orge v. &ale, wth Dist. r7r,anklara NO&

ioAR-q and ioAP-97, 20lo--Oh1o-5262, T -1,3; citing Fletcher v. tIraive Hosps. of

^^evelandf i2o Ohio Ste3d 167, 2ooS--OMO-5379, 897 N,E,2d 147, 117. Here, the trial

^ourCs da^^sal of Hulsmeyer's ptN^c Ix.)lif--y and mtal^ation claims was based upon its

conclusion that they failed as a matter of law.

6
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}1f12} The trial couat held that Huls^^^r could not state a claim for retaliation

because P.C, 3721,24 tsrotect^ a nursing k^^ine employee from retaaiation only for

repOrdng or intending to report suspected abuse or neglect of a mident to &te Ohio

Director of Health and that Hulsmeyer had failed to allege that she had reported or

intenderl to report the suspected abuse and neglect to the Ohio Director of Health. It

further held that Oliao pu'Ul^c policy wotild not be jeopardized if nursing home employees

are terminated for reporting abzise or neglect because R.C. 3721e24 affords them an

adequate remedy.

{fl3} ^otv^dthstandlrjg th-e trial ^urt's notation that it was dismissing the

claims =Mthout prejudice, no further allegations or statements of facts consistent witll

the p^eadi^^ could cure the defer-t to these daims. Unless Hulsmeyer were to have

disavowed her prior statement that she bad not made a report to the Ohio Director of

Health, which would have been inconsistent v6th the allegations in her present

s^^mplairatt the trial'eourt'^ ^onclusaon wltb respect to her retaliation claim would have

been unalterable, Similarly, even if ^^^^smey^ were ^^ ^^^nge the facts of her

complaixit, her public policy claim would still fail as a matter of law based upon the trial

court°^ conclusion that she could not satisfy the jeopardy element of the da1^ because

R.C. 3721.24 had provided her with an adequate remedy. Because there would be no

possible facttial scenario under v,phlch she could state a claim f€^r retaliat€on, ln,6.olafion

of R.C. 072i.24 and for wrongful discharge in violation of ptibllc policy, the trial court's

dismissal of her clal^^ was in fact an adjudication of the rraeriLs of those claims. See

Sicxte, ex reL Arcadia Acres v. Ohio Depto qf Job & Family ,^ervs., 12; OhiO st.3d 54,

20a9--OhiOa4176a 914 NoE,2d l7O, Tl5. We, tlierefore, conclude that we have jurisdiction

to entertain her appeal.
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Standard ofRev^^^

fT141 1n. two assignments of error, Hulsmeyer argues that the trial couas.

erred in dismg^^in^ her ^p-taii^^^^^ and public policy claims for failure to state a claim

under ^iv.K 12(13)(6). 143^ ^eAew dfl^^^issds by the trial court under CavoR. 12(B)(6)

under a de novo standard of review. ^e-r^^^urg Twpo v. Rossfiord, 1.03 Ohio St,3d

79, 2004--OlaiO-43625 814 M&^d 44, 1 5, In determining the appropniateness of a

disrn^iss-al, we, like the trial court, are constrained. to take the allegations in the

complaint as true, drawing all reasonable inferences in the plai.nt3^^ favor, and then

to ^^^ide if the plaintiff has stated any basis for relaef Mitchell v. ^awson Malk. Co.R

40 Ohio SL3d -igoy 192,,532 N.E.2-d 753 (x988). A dlsmissal should be granted only if

the plaintiff r-aai plead no set of facts that would entitle it to relief. O'Bra.era v. Univ.

Conimain^ty Tenants UniOn, Inc., 42 Ohio St,2d 242R 32-7 N.E.2d 753 (1975), syllabus.

Retaliation Claim under R.C. 3721.24

(1115) In her first assignment of error, Hulsmeyer a€^^^es, the gA.'al court

erred in dismissing her claim for retaliation under R.G. 372x<24.

{$161 The trial court held that RX. 3721,24 only protects employees frorn

retaliation who report or intend to report abuse or neglect to the Ohio Director of

Health4 Because Hul^^^^er had not alleged that she had reported or intended to

report the suspected abuse to the Director of Flealthr she could not state a claim for

relief under R.C. 3721,24. in reaching this conclusion, the tria1 court relied upon the

Eighth Appellate Distract's rlecisirsra in ArshamWBrennea° v. Grande PtaintHea$th C^^^

^oam, 8th Dist, Cuyahoga No. 74835, 2ooo Ohio App. LEXIS 3164 (July -13, 2000)y

and an urireported opinion from the Sixth Circuit, Davis u,Marraott Internatl., Inc.,

6tri Cir. No. 04_4156x 200,5 U.S. App. LEXIS 21.789 ^Oet, 4, 2005), which had

followed A^shum--Breza ner,

8
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(117) In Arsharn-Brenner, the Eighth District held that the protections

of kCo ,721.24 apply ofl-ily when an employer learns that an irfldMdual has reprsrted.

^busf., or neglect to th^ Ohio Director of Health, and thereafter retaliates against that

individual for makir^^ such a report to the agency. Arshem-Bren.^^r at *-,)i. The court

reached this conclusion by reading R.C. 372L24 together -with RX. 372L22 and

3721.23. The coiart noted that "[ulnder RX. 3721.22-(A), a licensed he^.th

professional is obligated to report suspected abuse or neglect `to the director of

health.} Sections B and C describe voluntary reporting to the Adi.rer-toa^ of h^alth.' The

intervening statute, R,Co 3721,2-3, refers to the duties of the director of health to

investigate allegationso" The court noted that by 'fr^eading these statutes together,

we believe that R.C. 3721.24 forbids retaliatiori for reports, whether obligatory or

voltintarys riad^ ^n'iy to the director of health pursuant to R.C. 3721.22. Any reports

to others, such as to appellant's employer, of suspected reAdent abuse or neglect, do

not qual"afy for protectioraunder R.C. ,3721e24(A)," Td<

11181 Similarly, in Davis v. Marriott fnternu#l., Inc., the Sixtb Circuit

rejected an eflnpl^;^ee's clafl^. that a report of suspected ^:b^ts^; tc3 her ^^ee^%^ors

satisfied R.C. 3721.24. It stated that the Eighth DistFiekys interpretation of the statute

in .A,r^^am-Bren^^^ was far frorn unreasonable, given that the Oltic^ ^uprc-me Court

had held that "all statutes which relate to the same general subject matter must be

read in pari materia' RR and that it "hQa[d] pre%saously construed whistleblower statutes

narrowl.y," Davis at "S, quoting Carnes v. .^^^np, 104 Ohio St.3d 629, 2004-Ohio-

7107, 821 N,E.2d 18o, 116, and citing ^^^ch. u. Str°a.^ctural .^bersa Inc., 78 OhiO Ste3d.

a.349 677 NeEA 308 (i.997). As a result, the Sixth Circuit fo1lowedA^^hamµBrenner,

a°ead the statutes togetki.er, and held that the err^^loyee's complaint had failed to state

9
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a claim for retaliata^ry discharge under R.C, 3721.24 because she had not ^fle-ged. that

she had. made or intended to make a report to the ^^rp-etar of health. Davis at #c)a

(T19) Hulsmeyer argues thaz the trial court, as ^efl as the Arsham-

Brenner and Davis courts, erred by reading R.C. 3721.24 in p^ri materia with R.C.

3721.22 and 3721e23. She argues that under the rules of statutory construction, a

court must first look to the language of the statute, atself, and because R.C. 3721.24 is

unambiguous, there is no need to look to R.C. 3721.22 ^^ 3721.23 to gnterPret R.C.

3721.24. Hosp#ce, Killian, and Brookdale, argtie, on the other ha^id, that this court

should follow ttie interpretation of R.C. 3721.24 set forth in. Arshcam-Ba^^^^er and

Davks. They argue that because R.C. T,721o22 and 372-1.24 relate tc8 the same subject

matter---^^por•t^^g resident abuse and ^eglect---that they must be construed together

and be read in pari materia.

(^20) The interpretation of a statute is a inatter of law that aig appellate

court reviews under a de novo standard of review. Akron C^ntrePlaza9 L.L.C. Vs

Summit Cty. Bda ofRevision9 128 Ohio St,3d 145, M.o-Ohio-5035P 942 MEe2€^ ^^^,

I i.a. The Ohio Supreme Court has held that in interpreting a s`katiite, a court must

^^^t. look to the language of the statute itseIf, See Spencer v. Freight Handlers, Inc.,

131 Ohio St,3d ;p6, 20i2--OheoW8$o, 964 N-E,2d ao:3o, 116, Wr.^rds used in a statute

must be read in context and ace-orded their normal, usual., and customary meaning.

R.C. 1.42. If the words in a statute are "^^e from, ambiguiq^ and doubt, and express

plainly, clearly and distinctly, the sense of the Iawm^iakayig body, there is no occasion

to resort to other means of interpretation." State v. Hairston, ioi Ohio St3d 308,

2004--Ohiow969s 804 ME2d 471, 112 quoting Slingluff u. Weaver, 66 Ohio St. 62n,

64 N.E. ^^^ (iq^2), paragraph two of the syllabus. "An unambiguous statute is to be
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---- ------appli , not interprete3," Sears v. W^inter, 143 Ohio St, 312, 55 NoFe2€^ ^^^ (1944)^

paragraph five of the syllabus.

11121} "It is only WhIere the words of a statute are ambiguous, are based

upon an uncertain meaning, or, if there is an apparent conflict of some provisions,

that a court has the right to interpret a statute." Brooks v, Ohics State IIriiv., fi.x Ohio

APP•^^ 342, 34€3r 676 N.&2d ,.^^ (ioth D€sto1996). A statute is ambiguous where its

langtgage is susceptible of more than one reasonable interpretation. In re Baky Boy

Brooks, b^^ Ohio AM3d 824, 829, 7,37 N.E.2d io62 (ioth DiSt.2000). " When a

statute is subject to more than one interpretation, couM seek to interpret the

sstatutory provision in a manner that most readily furthers the legislative purpose as

reflected in the wording used in the legislation.' " AT&T Coin €rauraicat¢ons of Ohio,

Inc, v. .^^^^ch, 132 Ohio St.3d 92, ^012r-Ohio---i975y 969 N.Eo2d. 1166F 118, quoting

State ex rel. 7'oledo Edison Co. v. Cly,de, 76 Ohio St,,3d 5o8x ^^^^ 668 NXe2d ^^^^

(iL996). In interpreting an ambiguous statute, a court may inquire into the legislative

intent behiagd the statute, its legislative history, public policy, ^^w's on the same or

similar subjects, the consequences of a particular interpretation, or any other factor

identified in R.C, 1,49. See Toledo Edison, 76 Ohio St.3d at 513._514y 668 N.E.2d 498o

Furthermore, when interpreting a statute, courts must avoid unreasonable or absurd

results. Stcat^ ^^ reL Asti v, Ohio Depte of Youth ^^-ruse, 107 Ohio St.3d 262, 2005--

Ohi€s-6432s 838 N.E.2d 6583 128,

(1122) R.C. 3741.24 provides in pertinent part:

(A) No person or government entity shall retaliate against an

employee or another individual ^se-si by the person or governmeeit

entity to pe€^^rm any ^^rk- or services who, in good faith, makes a

report of suspected abuse or neglect of a resident or

11
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misappropriation of the property of a re-g=dentp indicates an

intention to make such a report; provides information during an

investigation of suspected abuse, neglect, or misappropriation

conducted. by the director of health; or participates in a hearing

conducted under section 3721..23 of the Revised Code or in any

other administrative or judicial proceedings pertaining to the

suspected abuse, neglect, or misappropriation. For purposes of

this di-vision, retaliatory actions include disc-har^ingr demoting, or

transferring the employee or other person, preparing a negative

work perforgz^^nc^ evaluation of the employee or other Person,

redaicing the benefits, pay, or work privileges of the; employee or

ottier person, and any other action intended to retaliate against the

employee or other person.

fJ23) After reading the statute, we agree With Hu1smeyer that the plain

language of R.C. 3721s24(A) forbids retaliation "against an employee or another

andividu^l used by the person or govemment er€tgtY to ^erform ariy work or serA^^s

ivho, in good faith, makes or indicates an. intention to make a report of suspected

abuse or r€^^^t-et of a resident * * * " '17he statute provides protection for any reports

of suspeeted abuse and neglect that are mad^ or intended to be inade, not just those

reports that are rnade or intended to be made to the Director of Health.

f,11241 Had the legislature meant to limit the protection afforded to oilly

reprsfts of suspected abuse or neglect made to the Director of Health, it could have

easily done so b^ either directly ia^^^rfing the words "to the Director of ^ealt^^ after

the word "report," by referencing R.C. 372z.22 in conjunction %,ith report, or by

referring to the report made as one specified under R.C. Chapterr 3721. The

12
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legislature., however, did ixot employ these words and we may -not add them to the

statute. See State t), Taniguchi, 74 OhiO St.3s^ 154, 156, 656 N.E.2-d ^^^^ (^^^^)

(holding that "^ court should give effect to the words actually employed in a statute

and should not delete words used, or insert words not used, ln the guise of

interpreting the statute.'°)y ^^e also t^^^^endo``v. Shaver, 149 Ohio St. 231, 236°37P

78 N.E.2d370 (1948)•

^^^^^ ^ee-aaise the statute is unambiguous and does not limit reports of

suspected abuse or neglect to only those reports made or ira.tended. to be made to the

Director of Health, we need not look to R.C. 3721.22 and 3721.23 for assistance in

ir^^^^pretiiig the statuteo See State ex rel. ^^^^inaxnn v. Kl'n,^^eisch, 72 Ohio St.3d 581y

585, 651 N.E.2d. 995 (1995) (the in parl m^^eria rule may only be used in interpreting

statutes where some ^otibt or ambiguity exists). Because 1-lul^mey-er need not report

^^spec-tecl abuse or neglect of a nursing home resident to the Ohio Director of I-lealth to

state a claim for retaliation under R.C. 3721o24, the trial court erred in dismissing her

retaliatlon claim under R.C. 3721.24 against Hospice, Killian, and Brookdale on this

basis.

(J(26J Brookdale additlozaally argues that HulsmeyerX^ retaliation claim

6ils as a xa^atter of law because Hul^^eyer has failed to allege that she was "used by"

Brookdale to perform any work or ^^^^ces. R.C. 3721o94 provides a cause of action

for an 'eraptoyee or another individual used by the person or gcavemmen^ entity to

perform any work or services" who is terminated for reporting su^^^^te-d abuse and

neglect. After reviewing the allegations in her ex.)mplaint, however, we find that

Hulsmey^^ has alleged sufficient facts to withstand ^ro^^dale"s motion to dismiss.

Hulsme^^r alleged that Brook€lale used Hospice nurses in conjunction Arath its own

staff to provide patient care at its long-ter^ care facll.ity in severas ways.
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fjf27) First, she alleged that she was used by ^rook-dale to oversee the

care for certain residents and to monitor the care of other nta.^^^^ providing care for

t1hose residents. She further alleged that she also attended a meeting at Brookdale's

faci1ity to consult with Brook-daie'^ staff and the patient's family to ensure tia^ patient

was receiving proper care. These facts were sufficient to withstand Brookdale'^

motion ts) d^smiss.

^^^^^ Because R.C. 3721.24 does not limit ^^^orts of suspected abuse and

neglect to only those reports made to tkie Ohio Director of Health., and because

Hulsmeyer has pleaded sufficient ^ae-ts to state a claim against Hospice, Killian, and

Brookdale, we sustaa^^ her fir^^t assignment of error.

Public Policy Claim

1129^ In her second assignment of error, Hulsmeyer argues that the trial

court erred in dismassirEg her claini for ^ongful discharge in Aolatio-n of ptiblic-

p^^icy ag;ai^st. Hospice on the basis that she had an adequate remedy available

pursuant to R.C. 3721 .24 and thiis, ^ould not meet the jeopardy element of her claim.

IT301 In order to state a claim for wrongful discharge in -kdolation of

public policy, a plaintiff rri^^ show:

0.) That a ctear ^-abiic policy existed and ^^ p, manifested in a

state or federal constitution, statute or administrative

regulation, or in the common law (the clarity element); N) 1'hat

dismissing emp.oyees under circumstances like those involved

in the plaintiffs dismissal would jeopardize the public policy

(the jeopardy element); (3) The plaintiffs dismissal was

motivated by conduct related to the public policy (the ^^saticsn

e1en-tent), and (4) 'fhe employer lacked. ^^^^rridfng legitimate
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business justification for the dismissal (t^^e overriding

justification element).

Collins v. Rizkana, 73 Ohio SL3d 6,5, 69-7^, 652 N.Eo2d 653 (1.995). The first two

elements-the clarity element and the jeopardy eleri^ent-•-a€°e questions of law to be

determined by the court, while the third and fourth el^^^nts--^^^^ catisation element

and the overriding business justification element----^^^ questions of fact for the trier

of fact. icf.

1131) In Dola8u v. St. .^ary's Home, 153 Ohio App.3d q4.1y 2003-Ohio-

3383y 794 N.E.2d 716 (:z^^ ^^sQ this court followed the Ohio Supreme Court's

decision in Wiles u. Medina Auta Parts, 96 Ohio St.^^ 241, 2002aOhaO-39943 773

NaE.2d 526. We held that because the rerrfler3ie.^ ^roAded bY R.C. 3721.24 were

sufficient to vindicate the "public policy embodied in R.C. ^haPter 37°x of protecting

the rights of nursing-home residents and of others who would report violations ^^

^hose raghts,,F the public policy expressed in R,C. Chapter 3721 would not be

jeopardized by the lack of a cora^^on-law publ°ac-polic-7 claim. Id. at ¶ 17. ^ecausc-

Hu^smeyer has a rp-medy by wkv of a claim for retaliation under R.C. 3721e245 the

trial court properly dasrnassed her claim for wrongful discharge in riolati.o.^ of public

pohcy, We, therefore, overrule her se€;ond, a^^ignment of er^or,

^^^^^^^ion

(1321 In conclusion, we affirm the portion of the trial ^^urt's judgment

dismissing Hulsmeyer's piiblic policy claim, but we reverse that portion of its

judgment dismissing flu1smeyer's claim for retaliation under R.C. 3721.24s We,

therefore, remand this cause for further proceedings consistent with this 0-pini^n and

the law. We recognize that our resolution of Hulsmeyer's first assigliment of error

conflicts %Nith the Eighth District Court of Appeals in .^^sharnmBrer^^^r u. Gi-awide

15
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PointH^^^^h Care, 8th Dist, Cuyahoga No. 74835p 2000 Ohio App. LEXIS 3164 (JtalY

31, 2000)^ We, therefore, certify to the Supreme Court of Ohio, pursuant to Section

3(B)(4), Article IV, Ohio Constitution, the following issue for review and final

determinationv '1^^^st an. employee or another individual used by the person or

^^^em^^^^ entity to perform any work or services ma:^^ a report or anda^^e an

intention to report suspm-tr;d abuse or ne,^^ of a nursing hoan^ resident to the Ohio

Director of Health to state a claim for retaliation under R.C. 3721o24(AW

Judgment affirmed in part, reversed in ^art-, and cause remanded.

HENDC3Ng Pr^., CLINN-f.N^HAm and ^^SCHER, JJ.ng CCMCUYe

Please note:

`rhe court has recorded its o%m entry this date.
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VURT ^^ COMMON ^LEAS

HAmILTON COUNTY, OHIO

PATRICIA HIJ^SMEY^D,

PLA[AITHY

Mvsb

^^SPICE OF SOL'T^^ST OHI^, LNCa, ET

Al°"R

DEFENDANTS.

CASE Noy A1201539

JUDGE JEROME METZJIL

ENTR°^ GRANTYNG DznNDANT Ht^^pi^^

^^ ^^UTKdVEST° OHIi3 AND JOSEPfs

K,H,LL&N'S MOTION To DISMMS AND

GRANTING IN PART AND ^ENV.ING IN PART

^^^-NDANT BRO^KDALE SENIOR L&TNG$
1&NCagS MOTION TO DISixBdSS

TE^^ matter came before the ^oW on ^ef^dantsR ^otion to di.smiss. The Court has

reviewed the b^efsz the complairtts and has k^^^ the arguments of co^l in chamberso For the

reasons that follow, the ^^^ hereby grants the motion of Defendants flss^^^ce of Southwest

Ohio and Joseph Killian and grants in part and denies in part the motion o.^^^^enr^^ ^^^dale

Senior Living.

L PLAINTIFF'S COMPLAINT

Plaira#^^atr€cia HW^^y,.-r alleges that she is a registered nurse and former employm Of

Defendant Hospice of ^^^^^^^^ Ohio, Inc. a Ms. Husim^^ ^^^^^s that she was wrongfully

tenninated from her position as Team ^^^er for repoz^^ suspected abuse of one of

Broa^^^leA^ patients to her emptoyej, .14osp^^^, and to the patient's famsly.^

Complaint, ^ l.

2.^d. at 121u27.
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Coura#s I and II are for retaliation in v€olat€oll of

ReC. 372 1,24 agafiLq Defendants Hc^^^^^e and. Killian respecivl. of Wrongft'd,lye Count M is f

da^charge in '001ation of public policy against Mor,pice.
COunt IV is fO^ ^^^^^^ ^^tedere^^e

with a busaness reaat'€^^^^P against Defendant BrssokdoIe and Count V is for ret,.tiation in

ViDiation of R,C. 372 1 ,24 against ^^oo.kdMe.

.^laintiff s Comp1^^^ has five ^ounts,

MOTION TO DISM^S

A ^^^^^ to dismg^^ is a P.^Ocedzaral mechanism ^^ tests the sufficiency of a Conrplaint.3

When deciding a motion to d^^^iss under Civ. R. 12(B)(6), courft are confined to the allegations

in the ^onip1aim and camot consider outside ma^^^ialSs4 In order for the Court "to grant a

motion to dismiss fo.^ W ure to state a oWmg it must appear xbeyand doubt that the Plaintaff can

Prove no set +^^^acts in sa^^ort of J^h^^ claim wbich ^ould entitle [her] to relief Sb9s When a

motion to dismiss is filed, "all the factual allegations of the complaint must be taken as true and

all reasonable .flnfexences must be dm^ in favor of the n^^ovsn^ part,r,3r( '

2. RETALIATION i7^ ^^OLATION ^^ XCe 3721424

Plaintiff brings a claim for retaliation in violation of R.C. 372Ie24 against all :13efenda.ntso

R.C. 3721.24 provides

(A)No person or gssvernment entily sWI retaliate against an employee s^^

another indivad^ used by the person or government entity to perform

anY Work or seMces who, in good faith, makes a report of suspected
abuse or neglect of a resident or ^sappropriat€€^^ of the ^roNrty of a

fcsidentP i-nd^^^^ an intention to make such a report; provides

^ State ex rel. Hrsmon v. Guernsey County Bd, of Comm srs (1992), 65 Ohio St 3d. 545,548.

4 Id.

5 BYrd Y. Fa^^^ 0 991), 57 Ohio SQd. 56, 60, 565 MF-2d 5$4^ 589 (quotingUn^ Comr^^a^si^ ^`er^^s Union (1975), 42 Ohio St. 2d 242, 245y 71 0.^b.2d 22^ 224, 327N.E.2d 753, 755^

' BYr-dg 57 Ohio St.3d at 60, 565,N.E.2d at 599a
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lnformat1on dudng an invesdgatio^ of sus^aect^ a1^u^, neglectx or

^1^^^^^^s^^^^^^ el'I'd^cted by the director of health; or panicipates in
a ^eazing conduc#ed under ^ecfion 3721 s^^ of the Revised Code or in
anY azthea ^^^strative or jud1cial proceedings ^ertai=ng to the
sus^^tcd abuses negl^ct or m1^^propriatlone For p€^^^^ of this
divislonz reWgatozy acdons include discharging, demoting, or
transferring the employee or other persony preparing a ^^^gat^^c work
Perfo.r^^^ evaluatlo-n of the employee or other person, reducing the

benefits, PaYx ^r work privileges of the employee or other person, and
any other action intended to retaliate agairLqt the employee or other
perwn.

(C) Any person .^ ^ caum Of action against a person ^^ gov^^^^ entity
f or ^^ resulting .^z^ vas^l^a^sn o^' d^.€sson (A) Or (B) Of ^s se^^sn,
^f it finds that a vlOlatiOn l-'s occurceds the cOult may award d.amage:^
and order 1nj^^^tive rellef The ^ouft may award, ^^ costs and.
reasonable gtomeyb^ fees to the prevailing pWye

1^. H^^^^^ argues that she is prsst^ed under the statute for her cond.urt in reporting

suspected abuse to her employer and the ^^entRs f^ily and alleges that she has stated a
cause

of action under R.C. 3 72 1024 and therefore, the motion to dismiss shauld be denied,

To establish a prima facie ^e under R.C. 3721.24, an employee must show "(1) that the

employce engaged ln. a protected activity; (2) that the employee was the subject a^^^^^rse

. ^mployment ^ction;and (3) ffiat a cauW 11^°zk existed
between the protected activity and the

ai-vers^ ^^^onexiz But, R.C. 372124 oz^y applies to those who report suslaected abuse ofnunbngM
home xesidtnt..^ to tho Ohio Director of Heaith.^

Unt1^t, &C. 3721.22(A), a licensed 1^^th professgo^..^l. is obliged to r", ort
susPmtei abuse or neglect "to the director of health." Sections B and C
d^^^^^ voluntary repcsrfing to the `"director of health." The i^Wrvening

'D+^lara v. St A&^y's Memori€al Homey 153 Ohio App.3d 441, T 19 (i.s^ Dist,).
See €d. at 116s Ar^hamT Brena^er ^ ^^^nde P€a#ntHealth ^are Cammua^ityy, 2000 Ob1oApp. LEXIS 31 64, ';21 (St' D1st),

3
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^^uteg R.C. 3721•23, refers to the duties of the dixwtor of health to
invest€gat^ ^^^gafions• Reading these statutes together, we be11eve, p.^^t
R.C. 3721.24 forbids retaliation for revorts, wheffiea obligatory or
voluzrtmy, made only to the director of he^ih ^^^^uant to R.Q 3721,21
Any reports to others, such as to appellant°s employer, of suspected
resident abuse or neglect do not qualify for protection under R.C.
372124(A)."

Plaintiff argues that the Cowl should not apply Arsham-B^^mwr to this case because it is

um'e-norted, not binding, and has no precedential value. ^^wever81n Davis v. Marraor

intea•n€rtgonal Ina "•, the S" Circuit U. S. Court of Appeals analyzed ArshammBrenner whi1e

applying Ohio law to a case similar to tWs one. The ^^ ^^^^t in applying th+eArshammBa-°enner

case said

In (,4rsh€zm-,^enner]Y much as in this [case], the director of nursing for a
health cm organization mported beIowastmd^.^rd care to her employers
and did not report anything to the Ohio Department of Health. In rejecting
the rwultarag retaliation claimg the Arsham-Brerner court noted that §
372122(A) obliges licensed health profess€oiW^ to report instances of
abuse to the D.^^or of Health, subsections B and C of rthaI pmvisi^^
establish voluntary reporting for others to the Director of I^ealtb. and §
3721.23 describes the duties of the D€redor of Health to investigate these
al.tegaaonse Jja this context, the ccsud reasoned, the next statute, § 3721o24,
r^^^ be read as requiring an individual to report abuse to the Director of
Health to obtain protection from discharge.

TMs is far fr^m an ^easss^ab1e interpretation of the ^tatute. The OMC^
Supreme Court meextly observed that it was ASmindU t.mt all statutes
wbich relate to the sam general subject matter must be read in p€aa•i
materI,ral'° ... „ and has previoi-isly cors-trued Wfaastlebl^^^^ ^^^es
narmwly, • . • • As this court is sitting in diversity and as we have no
evidence, much less persuasive evidence, that the Ohio Supreme Court
^ouId construe tiiis statute differently, we are obfiged to hold that §
3721.24(A) requires the plaintiff to rogoz-t instances of abuse in nursing
homes to the Ohio Director of ^^ealth. Because Davis's motion to amend
does not state that she reported (or intended to report) the alleged abuse to

" Arsham-B^enner, 2000 Ohio App. LEXIS 3164 at * 21.

" 2005 US, App. LEXIS 21789x *6 (6"' Cir.).
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Publlc authorities, the motion was fudxe and accordingly was properly
dlsmlsseds "

Furthermore, the First Dishicl Court of Appeals read the statutes together when analyzing

a similar case to det^^^e if a PlaanlztY had met her burden to on a ^umma^judgm^^t motion.

In Dolan v, St. 1^aryrs Memorial Home 12„ the Court said

R.C. 3721.22(A) requires a licensed health professional to report
suspected abuse of nursingsho.ra^e residents to the Ohio Director of Health.
R.C. 372L24(A) ,pmvides that "4no person or government entity sMl
^etol1a^e against an employ^^ ^ ^ * who, in good faitha makes a report of
suspected neglect or abuse of a resident * * * 9x R.C. 3721.24(C) provides
dw ;`any person has a cause of aztion agaan-sl any person or government
entity for harm resulting from violation of division (A) * * * a} If a court
finds that a violation has occuxredY it may order injunefive relief and award
damages, court costs and reasonable ^ttomey fees. -'

Therefore, based on the cms above, the Court finds that in order to have a cause of

actaonf^r retaliation under R.C. 372114, a Pl-dxtiff must Wlege that she x^^^ or intended to

Mort the suspected abuse to the Ohio Director of I-^calth. Plaintiff does not allege in her

Complaint that shc Mc^rted or intended to report the ^^^^d abu,.^e to the Ohio Director of

Health. Tb^^eforos the claims of Plaintiff for retaliation under F-C. 3721.24 against I^efend.anLs

Hospgce„ Killian, and :1^^^^dale5 which ^ Counts L 11, and V, are hereby dismissed for failure

to state a Gla€^ upon which relief m be granted.

b. WRONGI^UL DISCHARGF, IN VIOLATION OF OHIO .^^BLIC POLICY

In Count M of Plainllfrs Complaint, she alleges wrongful discharge in violation of

public policy against Defendant Hospice. "l^a.as claim also cannss^ ^tande

" ld. a1 *7-8.

12 153 €^hio.App.3d 441 (15'Dist.)o

" Id; ^t 116.
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17^^ public policy embodied in R.C. Chapter 3721 of pmtecting the rights
of numing-hom^ residents and of others who would repoit violations of
those rights would not be ,^^opard.ized in the absence of a ^mmon-law
wron.gfulmdisc.harge tort. Consequently, (P[aintiff] may not recover in a
wron^."^l-disch^^^ ^on when the public policy is based on the reporting
of abuse in a nmsing hame. Her remedy lies in an action for retaliatory
discharge pt;muant to R.C. 3721.24. ^^

S inm a statutory remedy exists that adequately protects society's int^^^st the remedy lies

in an action under the statate and not in an action for wongful discharge in violation of Ohio

public policy. Tlierefores the e^^ must be dismissed for faiIum to state a chdm upon which

^^^^^^can be granted. Count M of Ptai.nta^s complaint is therefore dismassede

c. TORTIC3Us [NTERF^^^NCE WITH BUSI^^^^ RELATIC^^^^^P

Count IV of ^Wnfifrs complaint alleges tortious hnterf`^^cn^e with business relationship

against Defendant Brookdale. "Generally, a claim for tortious interference with a business or

ecor^orne^ relationship requires proof tmt£onc who, without a pnvalege to do so, induces or

otherwise purposely causes a third party not to enter into, or continue, a business relationship

with another, is liable to the other for the h.um ca.umd thereby.""s

Brookdale argues that this claim must be dismissed because Brookdale has a husinem

relationship with Hospice and was privileged to speak with Hospice about Ms. He.alsmoyer's

conduct md so was protecting a legitimate business interest, However, the Court is confined to

the allegations in the Complaint when rWa"ng €^^ a mot^on to disrfisso Plaintiff alleges sufficient

facts in her Complaint to support a claim for tortious interference with a business relationship.

14Ido at 117.

15 Bauer V. Commercial Alumfnum Cookware, 140 Ohio App.3d 193a l9'^ ^^^^ ^isto 2000^
(quoting Brahzm -P. Ohio College of'^odiatric Medicine (1994), 99 Ohio App, 3d 479, 4893 651
N..^.2d. 30.)
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Plaintiff a61^^^^

Brookdate intentionally and improperly interfered ^ffi the business
relationship between Ms. Hulsmeyer and Hospice, resulting in her
termination, Brookdale was angry that Ms. Hui.smcya reported swpcc#^d
abuse and/ox neglect to Daughter, insisted that Hospice term;,mte Ms.
Hulsxaeyer as a result, and threatened to tenniraate its business relationship
with Hospl^^ to force Hospice to texminatte Mse Ha.dsrueyero Brookdale
was motfvatM by a desire to protect its reputation over ^orv1ng and
protecting its elderly residents5 which is contrary to the intc^^ests of society
and ^^okdale9s residents. Bzook"^ was a fl-^Yd party to the business
rel^tio^shila between Ms. ^^sm^^r and I-^osp1ce, ... Brookdale had no
privilege to interfere with the business relationship. 16

Assuming all of db^^e.facts as true, as the Court must for a motion to dismiss, Plaintiff has

alleged suffi^^arat facts to support a claim for tortious interference with a business relationship.

^^^^^^^ Defendant Brookdale's motion to dismiss the to:e^ou^ interference claim is hereby

denied,

111s Ct^^^LUSI^N

As deWled above, the motion of Defendants Hospice of Southwest Ohio and. Joseph

Killian to dismiss is hereby granted. The ^^^on. of Defendant Brookdale to dismiss is granted in

part and denied in part. Counts 1, 11, 111„ and AV of Plair^^^ ^ Complaint are dismissed without

vl^
prejudice for failure to itate a claim pursuant to Civ. R. 12(B)(6). Count IV of Plaintaff s

compw^^ remains active.

cc: counsel of record

ENTERED

iF pIai-ntiff S Comp1ai^^ 56m59o
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1.42 C*MM on gmd zechnia-,W aMage, OM Z'k^ ^ ^^^^

Baldwin's Ohio Revised Code Annotated
General Provisions

Chapter io Definitions; Rules of C^^^^^^ction (Refs & Annos)
Statutory Provisions (Refs & Annos)

R.C. § 142

1.42 ^^mmon. and technical usage

Words and phrases shall be read ir. context and construed according to the rules of grammar a.aid
common usage. Words and phrases that have acquired a technical or particular nicanliggi
whether by legislative definition or otherwise, shall be construed accordingly.

CREDIT(S)
(1 9711I 6079 ct'f. 1-3-72)

Notes of Decisions (117)
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1,43 Aia1s 9ra cas^straection of ambigaa^^^ statutes, OH ST § 1.49

Baldwin's Ohio Revised Code Annotated
^^^^ral Provisions

Chap-k^^ ^^ Definitions; Rules of Con^tn^^tion (Refs & Annos)
Statutory Provisions (Refs & Annos)

R.C. § 1o49

1-49 Aids in construction of ambiguous statutes

If a statute is ambiguous, the ^ourt in d^^erminir^g the intention of the legislature, may consider
among other matters:

(A) The object sought to be attained;

(B) n.^ circumstances ander which the statute was enacted;

(C) ^^ ^^gislata^e history;

^'.€^) 1."1^^ ^^nirnon law or former statutory provisions, including laws upon the same or similar
subjects;

(E) The consequences of a particular construction;

(F) "tI'he admmiistrata^^ construction of the statute.

CREDIT(S)
(197111607, ef^ 1. a3 a72)

Notes of Deci sions (99)

R.C. § 1.49, OH ST § 1.49
^^^^^t Ifirouah Fi I es I t^ 94 of ffie 13 ^th GA ^^^^^ 2-01 4^o

End of:^^cume:^t C0 2014 Thornsc:+n Rou^ersr No ^^^ina to original U.S.
Government Works,
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3721A 7 G^ioLxancr pna^^dwe; proced:^^et, OH ST § 3721.17

Baldwin's Ohio ReA.sed Code Annotated
Title XXXVli. ^^ealth--^^^ety-mMorals

Chapter 3721v Rest Honies and. Nursing Homes (Re^^ & Annos)
Patie^its' Rights

R.C. § 3721.17

3721.17 Grievance procedure; procedures for review of congpIaints by Ohio commission on
aging; penalties; other remedies; cause of action

Effectiveo ^e-ptember 29, 2013

(A) Any resident who belY.eves that the resident's rights under sections 3721.1.0 to 3721.17 of the
Revised Code have been violated may a1e a grievance under procedures adopted pursuant to division
(A)(2) of section 372I.12 of tt^e Revised ^ode.

When the grievance committee ^^^enn1^^s a violation of sections 372 1,10 to 3721.17 of tb.e Revised
Code has occurred, it shall notify the adrninistrator of the home. If the violation cannot be corrected
watbiz^ ten days, or if ten days have elapsed without cor^^^^^n o^^e violation, the gp^^^anre c^^m .ittee
shall refer the matter to the department of health.

(13) Any person who believes that a resident's rights uaidea sections 3721.10 to 3721.17 c^f the Revised
Code have been violated may report or cause reports to be made of the information directly to the
d^^^^^^^ of health. No person who files a report is liable for civil damages resulting from the report.

Within thirty days of receiving a complaint under this section, the department of health shall
investigate aiiy complaint referred to it by a home's grie-vance committee a.aid any complaint from. wiv
source that alleges that the home p-rovided substantially less than adequate care or treatmer.f.t., Or
stihstantgally unsafe conditions, or, within seven days of receiving a compWnts refer it to the attorney
general, if the attorney general agrees to investigate within thirty days.

(2) Within thirty days of receiving a cc^mplamt under this section, the department of hea.lth, may
investigate any alleged violation of sections 3721.10 to 3721.17 of tb.e Revised Code, or of rules,
policies, or procedures adopted pursuant to those sections, not co^^^ed. by divlsian. (C)(1) of this section,
or it may, within seven days of receiving a complaint, refer the complaint to the ^^vau^^ committee at
ihe home where the a1eged violation occurred, or to the attorney general if the attorney general agrees to
investigate within thirty days.

(D) Tf, after an investigation, the ^eliartment of health finds probable cause to believe that a violation of
sections 3721 o 10 to 3721.17 of t}:zeRevised Code, or of rules, policies, or procedures adopted pursuant to
those sections, has occurred at a home that is cer:i^^dunder g^e medicare or m.edicagd progrwn, it shall
cite one or more findiiigs or deficiencies under sections 5165.60 to 5165.89 of the Revised Code. l^ ^e
horne is not so certified, the department shal:l hold ^i adjudicative hearing witbin thirty days under
Chapter 119. of the Revised Code.

.. , ,; ^ ._ ,., , ,,..., . , _. .._. . , „ , .,: ,.. .. .
...........
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3721. 1i Gf aevance pra^^dwe; procedures for OH S"I` § 3721.17
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(E) 1_.lls^n a fndliig at an adjudicative hearing under division (D) of this section that a violation of
sections 3 72 1.10 to 3 721,17 of the Revised Code, or of rules, policies, or procedures adopted pur. suant
thereto, h^,.^ ^ccurredy the departanerit of health shall make an order f2or compliance, set ak ea.s€^nable time
for compliance, and assess a fine pursua-nt to division (F) of this section. The fine shall be paid to the
general revenue fund onlv it" compliance wrat.h the order is not shown to have been made 'wi.thln the
reasonable tim e set in tlre order. The d^^^^ent of health may issue an order prohibiting the
continuation of any violation of sections 3 721. , 10 to 3721.17 of the Revised C"ode,

Findings at the hearings wnduc ted under this section may be appealed pu-rsuant to Chapfler 119. of the
Revised Code, except that mi appeal may be made to the court of common pleas of the county in which
the lxorne is located.

The d^partme^^t of health shall iriatiaW proceedings in court to collect any fine assessed under this
section that is unpaid tbirty days aft-er the violator's final appeal is exhaustedo

(F) Any home found, pursuant to an adjud%catioai hearing under division (D) of this section, to have
v= olatedd sectl.ssns 3721.10 to 3721.17 of the Revised Code, or rules, policies, or procedures adopted
pursuant to those sections may k^e fined not less than one hundred nor more than five hundred dollars for
a first offense. For each subsequent offeaise, the k^orne may be fined not less than two hundred nor more
than one thousand dollars.

A violatiori. of sections 3 72 101 0 to 3 721.17 of the Revised Code is a separate offense for each day of the
violation and for each resident who claims the violation.

(G) No home or employee of a home shall retaliate against any person who:

(1) Exercises any right set forth. in sections 3721.10 to 3721.17 of the Revised Code, including, but not
limited to, filing a complaint with the home's grievance con-imittee or reporting an alleged violstioy-i to
th.e department of health;

(2) Appears as a witness in aiiy hearing conducted. tmder this section or section 3721.162 of the Re-vlsed
Code;

(3) Files a civil action alleging a violation of sections 3721.10 to 3721.17 of the Revised Code, or
notifies a county prosecuting attomey or the atis^^ey general of a possilsl^ 'violatlon of sections 3 72 1.1 0
to 3721.17 of the Revised Code.

1^ T-inder tb.e procedures outlined in, this sectlon, m home or its employee is found to have -retalis.ted7 the
violator may be fined up to one tho^saiid dollars.

(^) When legal action is indicated, any evidence of r-zz^nai activity found in an lnvestigation. under
division (C) of this section sha.i be giwen. to the prosecuting attom^y in the county in which the home is
located fbr investigation.

,,, .... ..... .
.. .. , . , . ;.
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3721.,a ' Grievance procedure; sxrocesls^^e^; 'jor <ew€ew^ asn-, OH ST § 372"iA7

(I)(1)(a) Any resident whose rights under sections 3721.10 to 3721.17 of the Revised Code are violated
has a cause of action against any person or home committing the violation.

(b) An action under division (T)(1)(a) of this section may be cornmerg^ed by the resideiit or by the
resideni's legal guardian or other legally authorized representative arr. behalf of the resident or the
re^ident's estate. If the resident or the resident's legal guardian or other ^^gOy authorized representative
is ^iab1e to commence an action under that divisiox on behalf of the resident, the Ia^^^owirag persons in
the following order of priority have the ngh^ to anci. may ^omrnen^e an. action under that division on
behal4fof th.e resident or the resident's ^^^te.

(^) 1`he resident's spouse;

(ii) The resident's parent or adult child,

(iii) The resident's guardian if the resident is a minor child;

(iv) The resident's brother or sister;

(v) The resident's niece, nephew, aunt, or uncle.

(e) Notwithstanding any law as to priority of persons entitled to commence an action, if more than one
eligible person within the same level of priority seeks to ^onzuence an action on beh.a.^f of a resident or
the resident's estate, the court shall ^^^emiine, in the best iiiteres^ of the resadent or the resident's estate,
the individual to commence the action. A cc.^^urt's d^^ern-anat^^^ under this division as to the person to
commence an action a^^i behalf of a resident or the resident's estate sha11 bar another person f-iom
commencing the action. on behalf of the resident or the r^^id^iit's estate.

(d) The result of an action commenced pursuant to division (1)(1)(a) of this section. by a person
authorized under division (I)(1)(b). of this section shall bind the resident or the resident's estate that is
the su.^ject of^^ action.

(e) A cause of action, andex division (0(1)(a) of this section shal3 ace-ra.e, and the statute of la? ai.tations
applicable to that cause of action, shall begin to run, based upon. the violation of a resident's riglits under
sections 3721.10 to 3721.17 of the Revised Code, ^^gardless of the party commencing the action on
beli^lf of -dxc resident or the resident's estate as aLzthorized uiider divisions (1)(1)(b) and (c) of this
section.

(2)(a) Th^ plaintiff in an action ^'al.ed under division (F)(1) of this section niav obtain init-metave relief
against the violation of the resident's rights. The plaintiff also ^nay recover compensatory damages
based upr^^i a showing, bv a preponderance of the evidence, that the violation of the resident's rigbis
resLlted from a negligent act or omission of the person or home and that the violation w&s the proximate
cause of the resident's ii1jur;ry death, or Ia^^s to person or property.

(b) If compensatory damages are awarded for a violation of the resident's rights, section 2315,21 of the
Revised Code shall apply to an award of punitive or exenaplary damages for the violation.

. y . , ..; . . . . . -- .. , .... ..,,, .., ,,..^ ....__ . ........... . . ...... ., ... .. ^
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3721.17 Gr^^vance pmr:.^du^; proce€^ures ibrreu€ev,,o of.a„ O^X'ST § 3721.17

(c) The couat, in a case in which only injunctive relief is granted, may award to the prevailing party
reasonable attomey's fees limited to the work reasonably pcrfcnncd.

(3) Division (1)(2)(b) of this section shall be considered to be purely remedial in operation and shall be
applied ik a remedial m, anncr in any 6ivil action in which this section is rclcvant, whether the action is
pending in court or coma^enccd on or after July 9, 1998.

(4) Within thirty days after the fiEing of a complaint in an action for damages brought against a :^o-mc
undcr division (1)(1)(a) of this section by or on behalf of a resident or fcTmc.r rcsidc^^^ of thc home, the
plaintiff or plainti^''s counsel sliall send wrgttcn. notice of the fila^^ of the complaint to the d^par-ancnt of
medicaid if the dcpartncnt has a right of recovery -andcr section 5160.3 ) 7 of the Revised Code aga^^t
thc .lzabi.lity of the home for the cost of medicaid services arising out of gnju-Ty, disease, or disability of
the resident or former resident.

CREDIT(S)
(2013 H 59, eff
1 990 :E1A2?, cff.

9-29-13; 2002 H 412, cff l 1.-7-02z 2001 H 94, cfE 9-5-01; 1998 H 354, cff. 7-9-98;
12-13-90, 1984 1a1660, 1978 H 600)
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^^UW.

R-C. § 372121

P'

Effedive4 ^^^tember 10, 2012

BaldwinYs Olila^ Revised. Code Annotated Currentness

Title XXXVII. Heal.th^Safety....a^^rals
,,a Chapter 3721. Re-st:llo^es md Nursing Homes (Refs & Armos)

"a Reports of Abuse and. Neglect

3721a211'termitio^^

As used in sections 3721.21 to 3721.34 of the Revised ^odee

^^^ ^^'Long-^^^ care facility" means either of the foll^wing;

(1) A nursing home as defmed in section 372le0l o1'th^ Revised Code;

Page 1

(2) 1a,.1'acili^ or part of a facility that is certified as a skilled nursing 1'ar-ility or a nursing facility
undex 'Catle XVIII or ^ of the "'Soci.^ ^^cunty Act."$

(B) "Residential care facility" has the same meaning as ^^€ section 3721. 01 of the Revised Code.

(C) "Abuse" means knowingjy causing physical harm or recklessly causing serious physzc-al
barm to a resident by physical contact wiffi the resident or by use of physical or chemical re--

straint medication, or isolation as puni^^^^t for sWI convenience, excessively, as a subei.tat^
for treatm^^t^ or in amounts ^..^ preclude babilitation and treatment. -

(D) "Negl^ef " mean^ recklessly failing to provide a resident with any treatment, cake, go'ods, or

^^^^^ necessary to maintain the healtlv. or sa&t^ of the resident when. the failure ^^Wts in se--
ri.^^^ physical ^ to the resident. "Neg3.eef" does no4 include allowing a resisl.en^ at the r^sia

dent°s option, to receive only treatment by spiri^^. means through ^rayer in accordance ^^h the

tenets of a recognized religious denomination.

(E) `sMisappra^^riat€on7m^ depriving, defraudingo or otherwise s^bta.zrai-ng the real or personal

C 2014 nssmsorx ^ulxtrs.N¢^ Claim to Oaig. US Gov. Works. AppxW 74



R.C, § 3721.21 P^^^ 2

property of a resident by any m^^ prohibited by the Revised Code, iu^luding violations of

Chapter 2911. or 2913, of the Revised Code.

(F) "'R^^idenf" includes a resident, patient, former resident or patient, or decease.i. resident or
patient of a longwtexm care far-ility or a residential care facility.

(G) "Physi^ ^^^trainf' ha..^ the same meaning as in section 3 72:1. 10 of the Revised Code.

(ID "Chemical ^estrainf' ^ the same meaning as in section 3721.10 of the Revised Code.

(1) "^^sing and nusing-selated services" means the personal care services and other services

not constituting skilled nursing care that are specified in ^^^s the director of health shal adopt in

accordance with Chapter 119. of the Revised Code.

(J) "Personal care ^^nices" has the same m^^g as in section 3721.01 of theRevs.sed Code.

(K)(l.) Except as provided in division (K)(2) of this sectioii, "nurse aide" means an, indavidual
who provides nursing and nursing-^^^ated sen-i^es to residents in a longa^erm ca-r^ facility, either
as a member of the staff of the facility foT r^^netary compensation or as a volunteer without
^on^^ compensation.

(2) ^Wur^e aide"' does not include either of the fol.^owing;

(^) A licensed health professional p^^^cing wifliin the scope of the professional',^ license;

(b) An i.ndividiml providing nmzng and n^^ing-reIate^ services in. a religious nonmedical

health care institution, if the ^^^^^^-nal bm been trained in the ^^^^iples of nonmedical care and

is recognized by the institution as being competent in the administeatiora. of care within the reli--

^ous tenets practiced by the residents ^^^^e inedt^.^lion.

(L) "Licensed health professioraa."' means aR of the foflovrmg.

(1) An occupational ^^-rapist or occupational therapy assistant license1. under Chapter 4755. of
the, Revised Code;

(2) A physical therapist or physical therapy assistant licensed under Chapter 4755. of the Re-

0 2014 `rhaxason Reatm, No Claim to Oxig. US Gov. Works. Appx. 75
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vised Code;

Page 3'

(3) A. physician authorized ander Chapter 473 1. of the Revised Code to pmetice med.i^in^ and
surgery, osteopathic ^^^ir-1n^ and ^^^ery, or podiatry;

(4) A physician assistant authoized under Chapter 4730. of the Revise#. Code to practice as a
physician assistant;

(5) A registered nurse or licensed practical nurse 11.^^d under Chapter 4723e of the Revised
Code;

(6) A social worker or independent social worker 1=.^^^ed under Chapter 4757. of the Revised
Code or a social work assistant registered tm^^^ that chapter;

(7) A ^^^chalan,8ua^^ pathologist or audiololdst; lgcexa.sed under Chapter 4753. of the Revised
C Iode;

(8) A dentist or dental hygienist licensed under Chapter 4715. of the Revised Code;

(9) An optometist licensed under Cbapter 4725. of the Revised Code;

(1.0) A phe.rmar-ist licensed under Chapter 4729. of the Revised Code;

(11) A psychologist licensed under Cbapter 4732. of the Revised Code;

(12) A cb^^^ractor licensed under Chapter 4734. s^^^e Revised Code;

(13) A nursing home a€^ministrdtor licensed e^^ ^^^^pozaffly licensed under, ^bapter 4751. of the
Revised Code;

(14) A professional counselor or prafesslo^ ^^^cal counselor ll.^ensed. under Chapter 4757. of
the Revised Code.

(M) "Religious nonmedical health ^^e institution" means an institution that meets or exceeds

the conditions to receive payment under the medicare ^^^grwm established under Title XVIII of

the "Social Security Acf' for inpatient h^^^^^ services or postnhospiW extended care services

0 2014 I"iiomson :R,eutms. No CWm to Orig. US ^'sov.Works. APPXg 76
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fumished to an ind.ividual. in a religious noDmeffical heolth cue lmtitution, as defined 1^ section

1861(ss.)(1) of the "Social Security Act," 79 Stat. 286 (1965), 42 U.S.C. 1395x(ss)(1)y as
amens1ed.

(.N,) "Competency evaluat€on. ISrograie9 means a program t&-ough which the competency of a
^^e sis^ to provide nursing and ^ursingLLreI.^ted s'ervices is e-valuate1.

(0) x`Train^g and c-omp^ten^^ evaluation progra&$ means a program of n-r^^e aide training and

e-valuation of competency to provide nuxsin,^ and nursing-rela.t^^ ^ervices.

CREDIT(S)

(2012 H 487, eff. 940-12; 2005 H 66, ^^ 6-30W05; 2000 H 403, eff. 9-27-00; 1.996 S 223, ef-1.

3-18-97, 1995 S 143^ eff. 3m5-96; 1.995 ff. 1 1?p eff. 9-29m95, 1990 H 822, effi 12s13-90)

1^^^^DIFIED LAW

2012 H 487, § 75 1.10: See 17^^odi^ed Law under Ch. 3721.

1-11S'1`ORIC'.s4.l, AND STATUTORY NO'ITS

Ed. Note: 372:121 is fssrxaer 3721.27, amended and recodified by 1990 H 822^ eff. 12--13^^90;
1990 1-1 359; 1989 H 112.

Ed. Note: Former 3721.21 repealed by 1979 H 204, § 270, effe 9-1-79; 1979 S 180; 1977 H 276,
§ 1, 2.

Ed. Note: Prior 3721,21 repealed by 1977 H 276, off, 6-28w77; 1976 H 705.

R.C. § 372-1.21, 0-4 ST § 3721.21

^^^^ through Files I to 76, and 78 of the ]. 3 Oth. ^`̂ A (201 3-20x 4).

(c) 2014 Thomson Reuters. No Claim to Oriao US Gov. Works.

^^^ OF ^^CIJ^1T
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`'^^^1bvv.
R.C, § 372112

Eff^ctiven [See Text ^ena^^^nts]

Baldwinfs Ohio Revised Code .Ams^^ted Currentness

Title XXXVI=C^ ^eal.th--Sa.1`ety----Moral^
^ ^haptp-r 372 1. Rest Homes and Nursing Homes (Refs & Annos)

91 Reports of Abuse and.N^^^t

Page 1

-*-^ 3721-22 Z^^^oris of abuse or neglect; ammunity; failure to report; false all^gam
tions

(A) No licensed health. professional who knows or suspects that a resident has been abused or

neglected, or that a resldenVs property l^ been mlgap^^^priatedj by any individual used by a

long-term care facility or residential ^^ facility to provide services to residents, shaU fail to
report that knowledge or suspicion to the director o£heal.th.

(B) Any person, including a resadent, who laas^^s or suspects that a resident bas been d^^ed or
neglected, or that a resa^^^^^^ property has been misappropriated, by any individua.l used by a
l.ang--'^^ care facility or residential ^^e facility to provide services to residents, may report that
kuowled^^ or suspicion to the director of health.

(C) Any person wbo ln. good faith reports suspected abuse, n^^^^4- or ^sappr€^^riati^^ to the
director of health, laro-vides l.nfo.rnation during an investigation of ^^^^^^ed abuses neglect, or

raii^^^^^^^riation conducted by the d1^^^tor, or participates in a hearing conducted under section

3721_^^ of the Revi^ed Code is not subject to criman-a prosecution, liable in damages in a tort or

othe°. civil action, or subject to profes^^onA disciplinary action ^^e'a^^ of injury or loss to person

or property allegedly arising fi-em the making of the report, provision of 1nfonnation, or par-

ticipation in the headug.

(D) if the director has reason to believe that a violation of division (A) of this section has oc-

curred, the director may report the suspected violation to the appropriate profess1onal la^^^g

authority and to the att^^^^ general, county g^^^^cutors or other kppr€^priate law enforcement
officigo
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R^C. § 3721.22 ^^^2

(E) No ^^^or,. s1a;^ knowingly make a false allegation of abus-c or neglect of a resident or

misappropriation of a resldente^ property, or knowingly swear or affinm. ^^e tnxffi of a false a]--

^^^ation,, when the O^^ation is made for the pmpose of 1ncrimin.^^^^ another.

CREDIT(S)

(1995 H 117, eff, 9-29-95; 1990 H 822^ eff. 1243 -90)

FUST^^CAL A. STATUTORY NOTES

Edb Note> Former 3721.22 repealed by 1979 H 204, § 270; eff. 9w1-79; 1979 S 180; 1.977 H 276,
§ 1, 2..

R-C. § 3721022, OH S'1' § 3721e22

'^^ent ^^ugh Files I to 76, and 78 of the 130th GA (2013m2014)^

(e) 2014Th^^^on Reuters. No Claim to Orig. US C°a^^^ Works.

EN'D OF DflCT.T^NT
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Mst1aw
R_C. § 3721.2^

^

Effective: October 16, 2009

Batdwies Ohio Revised Code Annotated ^^^ntness
Title XXXVIIe ^ealt}a----^^etynn^^^s

91 Cbapter 3721. Re^ Homes and. Nursing Hora^s (Refs & Annos)
`V Reports of Abuse and NegI^^^

372113 Investigation ^^^ ^^^ga^^ons$ findings; notice

P ag e I

(A) The director o£^ealth sha.^ receive, review, and investigate aRegatio.a^ of abuse or neglect of

a resident or misappropriation of the propeTty of a resident by any individual used by a long--terTn

care facility or resir^entia]. care facility to provide services to residents.

(B) The director shall make fm^^^ regarding aRe,^^^ abuse, neglect, or misappropriation of
property after doing both of the following:

(1) I-a^^stigating the allegation and detennining that there is a reasonable basis for it;

(2) Giving notice to the individual named in the aegati^n and affording the iradiv3^^^l a r€;a-
sor9.able o^^^^^ for a hearing.

Notice to the person named in an allegation shall be given and the hearing smI be conducted

pursuant to ^^s adopted by the director ^^^ section 3721.26 of the Revised Code. For pur-

pos^^ of conducting a hearing under this section, the director may issue subpoenas ^ompel1^g

attendance of witnesses or production of documents. The subpoenas shall be served in the same

manner as ^^^^^^enas and ^^^^enm duces tecum issued for a trial of a civil action in a court of

common pleas. ^f a person who zs, served a subpoena fails to attend a fa^^^ or to produce

documents, or refuses to be ^^^m oi° to answer any questions, the director may apply to the
common pleas court of the county 'm which the person resides, or the county in which the

tongaterm care facility or residential care facility is located, for a contempt order, as in the case of

a failure of a p^^^n who is served a subpoena issued by the couit to attend or to produce

documents or a ^efusa.l. of such person to testify.
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R..C^ § 372123 I'^e 2

(C)(1) If the director fmds dat an individual used by a long--tormc^ facility or residential care

facility has neglected or abused a resident or ndsappr€^priatcd property of a resident, the director

shall notify the ind.ividud, the facility using the individual, and the attemcy general, county

prosecuto-, or other appropriate law enforcement officxale The director also shal do the fol-
lowing:

(a) If the .1ndiwid.ual is used by a long-term c^ue far-ili.^ as a nmc aide, the director shalL in

ar-cordancc vdth smtaon 3721 <32 of the Revised Code, include in the nwsc aide registry cstab-

lished under that section a statement detailing the fmdings pertaining to the individual.

(b) If the indiivid€al is a licensed health professional used by a long-tcnn care facility or resi-

dential care facility to provide services to residents, the director shall iiotify the apprcpn.atc

professional licensing authority established under Title XLVU of the Revised Code.

(c) If the individual is used by a long-term care facility an€i. is neither a nurse aide nor a hcc^ed

health professi^^al., or is uscd. by a residential care facl^ty and is not a licensed health profcs-

siorLal, the director shafl, in accoTdance with section 3721.32 of the Revised Code, include in the

nurse aide registy a statement dctdiling the findings pert^^ to the individaal,

(2) A nurse aide or other individual about whom a statement is required by this division to be

included in the iiursc aide registry may pro-vidc the director with a statement disputing the dx-

^^ctoes findings and explaining the circumstances of the allegation. 'l^^ stai-.ement shall be, in.--

cludcd in the nurse aide registry with the director's fmdings.

CD)(1) If the d^^ctor finds that alicged neglect or abuse of a resident or misappropriation of

property of a resident camot be substantiated, the director shall notify the indavidwil and cx-
pungc al.l files and records of ttxc investigation and the b.ea^-ng by doing all of the following:

(a) R.emovangand destroying the files and records, originals and copies, and deleting all index
references;

(b) Rcpordng to the indiv"fdual the nature and extent of any information about the individual

transmitted to any other pez^^^ or ^^vemmc^^ entity by the di-rector of health;

(c) Otherwise c^^^ that any examination of files and records in question sb.cw no ^rd
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R.C. § 372113

wbatever with ^sp^^t. to the €ndividual..

Page 3

(2)(a) If, in accordance with division (C)(1)(a) or (^) of this section, the director includes in ih^

nurse aide registry a statement of a Ending of neglect, the individual fotmd to have neglected. a

resident rnays npt earlier ^ one year after the date af^e finding, petition the director to rescind

^^.e fmdmg and remove the statement and any accompanying mformala^^ from the nurse aide

registry. The director sha.^ consider the ^etitaom If, in the judgment of the director, the neglect

was a singular occurrence and the employment and personal history of the individual does not

^vid^^^e abuse or any other incident of neglect of residents, the director shall notify th^ indi-

vidual and remove the stat^.^ent and any accompanying a^orniation from the nurse aide regis-

try. The director ^^^ expunge all :^"^.es and xecors^ of the ^vestigataon. and the hearing, except

the petition for:rescission of the fmdang of neglect and the d^ector°s notice flig the ^^^^^^sioia has
been approved.

(b) A petition for rescission of a fmd.z-ag of neglect and the director°^ notice that the rescission has

been ap^^^^ed. ^e not public records for the purposes of section 149043 of th.e.Revised Code.

(3) When fil.^s and records bav^ been expunged ^inder division (D)(1) or (2) of this section, aU

rights and privileges are restored, and the individual, the director, and any other person or ^ov-
emment entity may properly reply to an i^^uixy that no such record exists as to the matter ex-
punged.

^^^^^^^

(2009 111^ eff. 10-16-09$ 1995 H 117, eff. 9-29-95; 1990 H 822, eff. 12-13-90)

MSTOR.ICAL AND S1A`I`UTO.i^Y NOTES

Ed. Note: Former 3721.23 repealed by 1979 H 204, § 270, eff. 9-1-79} 1 979 S 180; 1977 H 276,
§ 1f^.

R.C. § 3721023, OH ST § 3721.23

^u=nt ttarougb.Files I to 76, and 78 of the 130th GA (20l3n2014).

(e) 2014 Thomson Reuters. No Claim to Orag4 US Gov. ^^rk-s,
E-I^ OF ^^^UMEN`I'
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R-C § 372124

Eff'^efivea [See Text ^me^dmen^]

^aldwin'^ Ohio Revised Code Annotated Ca^entness

Title XXXV-U. Health--Saf"^^^^^^oral^
Chapter 372I. Rest Homes and Nursing Homes (:lf^efg & Annos)

V Reports of Abuse and NqgI^^^

^^ 37214^^ Retaliation prohibited

Pap I

(A) Nc^ ^ersrsu Oy gs^^^^^P-n# enti^ ^^ retaliate against ala dmployee or anotZe-r anciividug
used by the person or g€^^emment entity to perform any work or se^ces who, in good faith,
^^s a€^^port of suspected abuse or neglect of a resident or misappropriation of the property of

a resident; a^^^^^^ an intention to make such a ^^oM provides information during an ^nv^s-

tigation of s^^pecWd abuse, neglect, or misappropriation conducted by the director of health; or
participates in a hearin^ cond-uzted under section 3721.23 ^^the Revised Code or in any other

admini^ati^e or judicial proceedings pertaining to the suspected abuse, neglecf} or misap^^^-

*iation. For purposes of this division, retaliatory actions include discharging, s^^oting, or

^^sf^g the employee or other person, ^^pa^^^ a negative ws^rk, pex^^^^^^ evaluation of

the employee or other person, reducing the benefits, pkv, or work privileges of the employee or

other person, and any other action intended to retaliate against the ^^^^oy^e or otb.^r person.

(B) No person or ^^^^^^^t entity shall ^etaHat^ against a resi^eU^ Vn^ ^^^^^ suspected

abuse, ne^^^ct^ s^^ misappropriation; indicates an. intention to make such a r^poit; provides in-

formation during an investigation of alleged abuse, ^eglect, or misappropriation conducted by

the director; or participates in a h^^ing under section 3721.23 of the Revised Code or in any
other. adzn€^istrat^^^ or judicial proceeding ^erftdning to the :^^^ted abuse, neglect, or mis--

apprc^ptiationA or on whose bebalf any other person or g€^^^^ent entity takes auy €^^^^^e ac-

^^ons. For pmposes of this division, retaliatory actions include abuse, verbal threats or other

harsh laaguage, change of room assignment, v^ithholdiug ol^^ervicess failure to provide care in a

timely mann^r,- and any other action intended to ^^taha^e a^^t the xesident,

(C) Any person has a cause of action .^^t a person or ^^^emment enlity for 'narm ^sidtin,^

fmm_ violation of division (A) or (B) of this section. If it fm^ that a violation has occurred, the

couti- may ^^d damages and order a^iunctive relief: The court may award ^ouit costs and

reasonable attomey;s fees to the prevailing party.
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R.C. § 3721.24

CRED1`1'(S)

(1990 H 822, eff. 12-13-90)

^^^^

IIIS"1.`^^CAL AND S"1'A'1'UrORY NOTES

Ed. Noteq Former 3721.24 repealed by 1979 H ^014, § 270, effi 9M1M795 1979 S 180; 1977 H 276,
§ 1,1

R.C. § 3721.24, Oll ST § 3721024

Current t^^ugh Files 1. to 76, and 78 of the 130th GA (2013-2014),

(e) 2014 Thomson Reuters. No Claim to Orig. US Gov. WorlCs.

E-ND OF D^CUMF.N`1'
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we-Stlbw.
R.C. § 372125

^

^^^ctive9 [See Text AmenrIment]

Baldwzn`s Ohio Revised Code Annotated. ^entness
Title XMM. Health----Safety_wMoral.s

I'm Chapter 3721. Rest ^^^^^s and. Nursing l:^om^s (Refs & .tiaraos)

^ Reports of Abuse and Neglect

3721v2^ Confidentiality of information

Page 1

(A)(1) Except as required by coi.nt order, as necessary for the administration or enforcement of

any s-tatute or nd^ ^^^afing to ^ong-^erm care facilities or zesidenti^ care faczli.taesp or as provided

in division ^^ of this section, the director of health ^haU not disclose any of the following
without the co^,.^erit of the individu1 or the in.dividualP^ legal representative:

(a) The name of an individwd who reports suspected abuse or neglect of a resident or ^sap_
propziati^^ of a ^^sident9s property to the director;

(b) The name of an individual who provides information during ^ invustigati€^n of suspected
abuse, neglect, or ^^apprs^piiation conducted by the director;

^^^ Any in-fa^rmation that ^oul.d. tend -to disclose the identity of an individual d^^r-ribed in division

(A)(l)(a) or (b) of this section.

(2) An. agency or individual to whom the d^^^^r is required, by court order or for the admin-

i^^on a^ enforcement of a statute relating to long-term care facilities or residential care far-il-

ities, tore1^^e in.^onnation described in division ^^^(1) a^^^^ section ^haU not release the in--

^ormat,.on without the pernission of the individual who would be or would reasonably tend to be

identified, or of the ind.ividual"s legal representative, unless the agency or andi^^^^ is ^^^^ed.

to release it by division (D) of this section, by court order, or for the administration or en-

forcement of a swute relating to long-term care facilities or residential care facilities.

^^ Except as provided in division (D) of this section, any ^ecord that identifies an individual
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R,.C. '§ 3721.25 P^^ 2

described in division (A)(1)(a) or (b) of this section, or that would tend to disclose the identity of

such an individual.^ is not a public record for the purposes of section 149.43 s^fthc Rcvi-sc^ Code,

and is not subject to inspection or copying under section 134°^^^8 of the Revised Code.

(C) Except as provided in division (B) of this section and divis1on. (D) of section 3721.23 of the

Rc^^^^ Code, the records o^a hcaTi-ng co-nd^xted under section 3721.23 of the Revised Code are

public ^^^^ds, for the purposes of section 149.43 of the Revised Code and. are s-abjcct to zn-

spcction and. copying under section 1347.08 of the Revised Code.

(D) If the director, or an agency o-r individual to whom the dixector is rcqukcd by court order or

for adm^nistration or c^^rccm.ent of a ^tatate relating to 1ongmtor.n care facilities or residential

cuc facilities to release information described in da-vision (A)(i) of this section, uses inicrmati+^n

in any a.dmini.sf.rativc or judicial proceeding against a Iong--tczm care facility or residential care

far-ility that reasonably would tend to identify a-a individual described in division (A)(1)(a) or (b)

of this section, the director, agency, or individual shall disclose that information to the facility.

However, the director, agency, or individual shall not disclose info;rmticn that d°a-rcct1y idcnti-

fics an individual described in division (A)(l)(a) or (b) of this section, unless the individual is to,
testify in the proceedings.

CREDIT(S)

(1995 H 117, cff, 9-29-95; 1990 H 822, eff. 12-13 -90)

^IIS't"{:1^CAL AND S"i`NFU'1'^RY NOTES

Ed. Note: Former 3721.25 repealed by 1.979 H 204, § 270, cff, 9-1-79s 1979 S 180,1977 H 276,
§ 1, 2-

R,C_ § 3721.25, 01^ ST § 3721.25

Current through Files I to 76, and 78 of the 130th C. (2013-2014).

(c) 2014 Thomson Reuters. No Claim to Oiig. US Gov. Works.

^^ OF DOCUMENT
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^^^^w.
R.C. § 372126

Effectiver [See Text A-m^nd^^ntsJ

Baldwin4^ ^bio Rmdsed Coa^^ ^otated Currentness
Title NYXVI[. H^^^^^ Safety__Morals

`d Chapter 3721.1^^^^ Homes and Nursing Homes (Refs & Annos)
'^M R.e-Doris of Abuse and Neglect

3721,26 Rulemaking powers

Page I

The di^^^^^ ofhealth ^haff ad€^^^ ^^s pursuant to Chapter 119. of the Revised Code to impIetaex^^

sections 3721.21 to 3721.25 of the Revised Code, including rules prescribing requirements for the
notice and hearing required under section 3721.23 of the Revised Code. The ^^^ice and hearing
required under section 3 721.23 of the Revised Code are not subject to Chapter 119. ofth^ Revised
C ode; howeverp 'the nd^s may provide -for the notice to be ^^^Vided and the hearirag to be cona

ducted in accordance with that chapter. Rules adopted under this section shall be no less stringent

tlm the reqWrements, gifideliness and procedures established by the United States secretary of

heal.th. and human services under sections ^ S 19 and 1919 of the "Social Secuaity Act," 49 Stat. 620
(1935), 42 U.S.C.A. 301., as amended.

CREDIT(S)

(1990 H 822, eff. 1.2-13-90)

I-IIST'®R.I^AL AiND STAI'UT^RY NOTF-S

Ed. Note: Fonner 3721.26 recodified as 3 721.41 by 1990 1-18223 effi 12-1.3w90; 1981 H 694.

R.C. § 3721.26, OH ST § 3721.26

Current through Files 1 to 76, and 78 of the 130th GA (2013R2014)..

^^^ 2014 Thornson.:^euters. No Claim to Orago US Gov. Works.

^^^ OF DOCUMENT
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xQ aBna£3 cEe^r$sna e un^i-
^'snsea^^* ^s ob^fl ^ oa^s Aa^^ gzrs+^i^aaex a^ B^nr fl9sA ^&^r^c^s£^gs^

cxizxu^flsa>^ ^r sas &as B e^ ^Es"^ea z}hyi
M7 1 of -hi dflBea^ B`^e £^ ef^^zAb ^ x

^zzght n^^a emr, d^ ^^ ^^

tte

^^^e^ zznz
s5^af flLe ^'̂dsa #€ ^ s^ z) 3.

i+-T E'a^ft Er*B= £2-8 _L90

Daq, pk=^-
h1p ^°'ss^vmm- 12-1 -mc

Dlte^d Flkpgk ^2 €X^

cBcBA^"c: ^-4,.

3'sASgad s^azroztx 1347.££C 374£fl.023y 37££2..5€
-372144, S^2fl,d3sa 372^.flBg, .3729_90

^^^.R2 Kax
372€.€7^ ^72a.3&fl< 3B2a,27e 372 ,ff.2^p, ^7^a ^,
3728 3t3 flfls 3^fl 53r '3721M, 4m,06£, 5B 8 B.KP£,
S€fl8,02, 58€,£.K Skfl3.20, 5€€&„2fl„ 3B££m,
sf ££.222, ^H H£ 2^ flee 3£ fl@^, Sff fl g.^€€,
Ss A 511%.k3 a^aE^^^ ase saun^ed ^ ^e ^ of

aim acsambas z ^er^A^€ ixA ^^^^
^^£ 2& (3728.4H^ ^"^2£,3,Bs€ ^322£.Q)e
07,2flI£k MB 27% (332€.3a

SA £ l.33 u€ € us^;S6BH.34 Okag.£2), 5E£114€ g3B€H.'^S^ Sk££ ^2
(Sflfl£.7ifi1 51€£.43 S€i£.4B (S€€8.73^

(SBflb.^jy S€€fl.z€€'sgS9tl49^ snnd S1flx_^3

0B€^14fll Sz€€.^2q S^ ^.^n̂cw ^,^r^^ 3721_26,

2e3es£-5€flk..$7 A;nsd ^Bg£,^flS1
3'^£,03P, 3^].^ SeR Sr2€ ^ga^ fl^^a.ff£22
^k£^.35^3f€^t;atcsr£S€.€^14,B g^BS#^9^^g9as

Z .^ ^ A^^ ^afl^CEee^ 9 md 4a. Sc^a.
by s^taaaa a^ ^ ^s^By fl° d^A^
^ Dcpwt"cw ^' n^a ^ ebe Aazr,^

^ £^!'BBF^E ^i^,y1Tt:^ e°EYhdB ^;-Mid^e&Udi^. fl^` ^ ^E syC%^zzz Mae
^aassaR w- -m-mm 2a^^esA^ieeaaBaaawd pASw.,

6--r to ^ ^ 6ASSa, e3ez AsrsESSZx^ tsAa£a-
^^^ aaEtt^ ^ ^e^s.ec£eaxz^ fo, s'rrskeaxu AaAeaB
^'AE4 a ffD 7Alge% Ahz;

U9Wtb RkK* ^^ Fi^ ^ €^
tEIB77RM1 -d cbB`

tld
hmB£&4 pnflms^ ^asdfl ^ a^z^ ^ Wsvximm f6R

SE+L°M€3Pe£ H. Tha8 -W-teAAas 134e,09, 330ZSE,
372£,3. 3721,47, S-ni.%< 3-?23.tc^ 3721

.k2, €^373€.€fl^,3Y2ff.65, 372N 3Y2£.
.^£, ^£,zg, 372e 27aa 3?2£-2k

pbysidm, Bqe2j2eria^ , " AM se rr€gs^B
3>CMM eett YM 3eaa ^Sa^°^sfl ar3ASS if

^2^ B^ aBn^ aaas^sA s
sE 9^^a sr^ ^Anrc^H a^ zzk#arx s €e ^assa^ ^a¢

^^ s^ n^xaeda^ xNBW asm sanatL. ora^ Esog^zx8^7t isy^?s'E^^ ^a^c fh^ ^eaaasau^fr^%iy^ a^ 3#r^ pftaxB or zn^E^mca_
^SA aflnrAm aA^d ^^9^&eee^fl r^Bzax^
nns9aAxa^^m4^^a Bsx ^^ t^ ^ fl^^^^^ m^aa^fl
sB^zss's^t ^^ ^saa^a^ 5Y2£8.2^ e^{"8#s^ ^rs`^ ^^ ^szeasa9es^ noz

flt€za8^sa ^s^az a£ ^€eet z^ ann5£a^Ardx^eB 40D aaAAgrIM par-aw infar-
-aen£uascsd xAa Et €Amesrsza iAAflixrmaaaesae sMCM

89AS: ^;Uft zar 10=9 s^w ew ^wrewols &C
z6 8 aaAAgap ^^zzg ^r•aeB nsf^A age^8 9ze es ^£aA

^ g^Aawiso~^ e^ aa^fl£s^ ^sg a^fmaats5^rsdg Fk^ >^sqAA'sz^9. ^e ^eiaxe^s £^& ^ ^ -uzwsare xr.mr
abk fe= fos' V,k sm snAV or itn"Wg, eqga" "e°cst, ptpmaa maf

oazzs^..^ aw zw a^,a£ssaane^' by ^ ^

zs ^€^ °B'Etus NX60a rzg^= awm w gCMM8 issP ^eaae^tnmrA thag
^^ ^ ^ ^ ^aa^s^8 xr^sAa^ae spsXa^ee by ^AZruxe^ x^3xa ^
"^' ^r ^oss^^asrtnesrr^ RaAAfl ^A ^ ;iaaea3 A^ xr3Ahee #y aak^
^ABa^ ssfsieaBus`ss^9 zzA aP-azz ezl^zs ix sBe: =€>^ apamA,B X^# ssi^rbe
BA$i'd„` S;f,pD£A,̂dy ^ E$^^AgI8A^E8d3FJ ^j+S2C^tB6. adl CS1S^.^

nsd PVXM&g 10 M=k#aw £42A3 od"ebe
urr^ {"mde, aAiID@d£ A63 a^A',6€ ffiwtldSOA.

rsms mAec as PWJO. wBnm az tk sesBspMB YuE`&^B ^a^aA>a,ia^#
ss^€zt2^euz^g na ^ E^r^3nw8 iA^£s^esad€^raa sg^d ar^A,
an aSftaaacy sufl£t^

by 8€r pm-a. aeE£a a
fd. ^pâ0,^ C^^q' ^^ C5d Y^i3[31E 25Y ,R,^ig^ '^ ^g^y^
^'8i'?s ^ G^aae^a£^6^1 zsss tm q^^Aaf BEAe erAa,^A,^gpaa ^,^ to

GDFxm¢rs$ DAf^igaxa^ M-,w d ,]A. a2•'swPm-tC- Xb-AA n dem8d 2n dâ
vWnS336 ^An &W (4) UbfsaaP,po€49.43 orflBbe Rcviftd €'.sr^.

^^ ^i^13 A$4'+^ INAx ^* to
^g ^.lk^6''£^ ^, E FmJ^

k'APERS` M°usd's, an^ bmkr, tw Bes&sisx WaAS acBrafleEioAamw umt am =£sjw aRe jmsv=aon sAs
3107.£3 aafl'3Bae: ^^d ^^ssmc ari3€A swm

^MRM ^^aed sA4 dPviw:ens (A) dAA=€axz 3€4£7,4z or n.^Revamt Codes

^



(3) REMRDS 1"b39ET IDM°^FV AN HNDIV£DUAi
DHSCRMM m DHamm "X£} OF SEMdDN 372#.8339 £HF
uH=5E ^ ^HH%THAH ^Ay^ ^f3^ ^6 tIH^

(4) IFft-a
H^ k }^

A^^ REMM ^is#^ ^ ^ OF •a-HE^
RM' CODn
^ (5) ,^H+^^3R'BS "9%^^'s.'^' H^,b.Hk^'^'H&"Y AN .^Yd^3H^fgH^I9AHr

m DW9a` (1},€) £3F SECMN 3728.25 oF
TOE R&Yqi^ COM O. THr4°k" W€3HLD TERD TO MEN-TIFY SUCH kN INDaVIDIJtU;

(6) ^ECORDS "H&A°H' IDENT£FY AN £NDgV£DURL
DESCRMM Hm Dff'6'MON (&)(3) OF `sECMPe7 511£.6£ OF
nm RrvSSw +HDDP, m e'£AT WO;H€M TEND °m FDLN-
TTfl°Y S&d3g AN INDEvlBDfl,£1b.L

°r•^'^' '^;^,.' -- -

DEt P AX^H+^Y" OF &M&LTH SHl6X9..
^^H^S^^ ^oânaa^ aaawed fzm " "Hwcsml s,m md
^$^s ^ ^, saa , ^9H^ FF esH kH^ ^. S=wgyAa 9d SsadC
H^R^^H^^^^

<He^zW mHa^aa#^gsss

H^ ^ s^^&y ^' "^^:
MAY MAHHE GRAYdM z€8

O'aHER ENT'$M FOR THE P'HIS£O.N OF SERW^^s
Vf-'-M TM F%Bk'+ED&'H'£^ DEPARTAMWr MAY ALaD USE
°IHE FUMM TO rLrRC}ME H %9^BHXM M9FRANCE C3'^
mmo TM FkOVMDN OF SMVNMS

LIMM THE PRD-
GRAM BY P$YaC3FM AND aA'H, iEA^.'H•H ft€3m".
593NALS 'hMO FR.OVHkBE °^IOM

$^) 9-nvwo- ;?`OE DEPAKTMrENT SHAILL RE4iMW
4amacs ^saa ^3xsHnHys {^s ^ PM9am #Har sawdkz3y kmadkappcd d0-
eHae^ 3^H ^ sxeHeaaz28^d ^* ft dapasdte'=t by p$ayzidm
zppSar'vxd ia -=xdBmm wri3le agan'kinra CD) af a}& ^s2^, a^ s#o^HH

vl^ - ssa B£^t 4phmm M-ot dz mmedium xu^
ft^^-T^ zm*mftu mub£ti%bcaH by tim peffs#k 3.-aa

ou'&oo" pwmmmd 8cs A9s*eissm M$) of maym 3300.02£ m( 23ae
Axa iw''a C-d-, as0 by ebc &Mwa'01 £n H^ mmrag

aad saaa3dssm fw dae WoMm
370H ^ne ^v^v^HoboW psnm^^ W ,^av"a^ncaa^ (W.^ d

^E,H.^°ir,8^ a3ssHs^as £a^ ^e ^^y
d^^ns e^ '^^ ^' ^ H^ s^^^^ ks^ ^
HaeH3^a ,^e^s c>r ass^r ^ ^^' ^°"^
He^a raag ^BZ a ^aH Hne

kE&MAKdH9.Hs ^^s^,^mx sr^
^9ea- ^8 a¢ o99arsr ^^ 10
z^^ ^ ^ r^ of H^ra^

TMENT WAG.$^ AUMCRIZE
pnw-w- ar Wsvadcm 3o pww€& 2a aeHr owa Icsidew xtdra
M-k9`- 3-- cef ew^ wkbM d=W =d wkHxna£ FcAridim x%Esa £Hus etpmamxe s22Y= uf at* sradat m hs`.s f2msAy. d4pwak
sasm na'%gy Ees aemmszc --k b-x szffCex faam AssswuAHHr $s3MdMgpmw
^ia^uur^

Pfla, -94- -M gassd,asds sx# faa* aAx aak:ls woved by
tH- public #sf aEHa =xmoa M,.qmw Hxs i9s'ass®xes ^eH j ot sectiaaaa
^^EBHod^& s^R ^. ^aa^ Cmdaro 3°RE DE&°94RTMENT SH#.L..ft^wH^or tk "Ai-xaw cef^rrsH ' HEAL °M PJKO-

^ arsd Mbrz
d°r^vw ^^ zcr ^nn^ ^ APPL'g Hu

"Vadesz Thg depe-Imsa 86a tsigsx iwa eB waftm 89M
sa^8 ar£tla Mka aegsEmye8 vtso H% ddzn%aaord 8a Us aftgk W br 2E
Hnraxead- -va -owt3awn.- weta E3sc flm6dervgmmeuH S;,arffsss'seo ^g ^,{r
tbz ^ ^ma ^aNss^ srrXfiaa^ ^^ # .S£ a^"

^e^ ^ ^A &M D^A,£"4'^d'k'WW,^ EVALUATE ae^

^s^Ha^x Zr^^^^ a^,et^
$asxersLHes^s ^'x^r assF3zo^%^tera^a tD

^sa^ 3^a H^ a^a^y^ 2b^ ^w ^£sa s^nHd'a a ftxr-

C'^SH?'^ ^9 H^^'sH.9^ ^^ ^xsss MR ^H^°d^ H &Ht^H 8O3-

e^^.'r^s^aa^s8 ^kraBH ^ j to di^ ^ s^9•iHisn e^ ft Fte
f^^ #'^ ^ ^^' Eekm^neH ^xw^ ^aad ^e^eE

^9 Ysta^E ^iyr ^
Cgn^ in ^^ btaxb u^ eu^tz^r£sR ghss

fty `H HIE DE°.1H R';Mr UMM PA9C, fecoa apXopasa-^aea^

Hisamk*d Va +ezp-sms• rcx Xz* tmun-eu, rUp2araan ^ raas^,
^%d ^s^ ^e^s 4HS^ar WWM xm,wed cero

.dAkim pvvidad dHm gHee waoreanm oi ghe
.&'s mc szmm 'm -VIsmiaM by the dqnnmmE u-&^ divesia^
(E) cw 0 mC " nwrom uzaw appmvenw faa t&. dcpzaxtvrew"^^7''' aw tv -p--dw R'ae• -oww& adwzawabz-m mft 6a^cssttcs&

^
^
s

(J) AA-iWfew TffE DEPARTMENT SHFx.L ADHd£H'd'H.eB. a
^^na ?aa pM'?4d„ mra£m 8o Ohv ecpd=^& w8ao m 9ror=ly-tnr easesae M of w wha 1- -#H"

,sz^ ^ ^c fib'^ md whoY-
aata #hc cw£"nBy MesHWMOM a38aBr9gw by an nx§ys aaH zk
HaWa HmHa -azm@ Pursawt dse aHaaazsmrn (AX4) xc9` omem
3701.02£ asH the R-i-cd g',bje„ -bial mts aX# Haazsviskm *9` thcsse>c6mas9#ssar ¢Hm dHAk3a Qj

(K) P-va& T^E DH~H°d+,MENT SHALH.,, P{OVIF?E: fax
^^ ^a ^m ^ ^rne#s axptzsr 8 H 9• fa e

saW-ss^s &^°R ^ HR^l4,H ^• ^ea^4z^^+ ^+arskHMg^
^^d= mdg:r d`zu^asrs M$ sm• M. aaf fhk s=6srsz be bkva baess
adaeed by itbc e5¢pomm osr rsH aaammtls Paid tzwjw divis^us •m Of
v.lres sz^dEvn.

KaYcm^>^Hstr 3390
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Hry a#^ Pm- pq--tx -d-- b¥The de-prtu=£ ea^sse£ da KHAZ^
eHe wssim £ssr zn^a2H^ hess^ ^^ Qwp8b=& x&e, nud ^6H asJser
mgdacA =isanm k'uxzn'ssW by
bt in a=wdaft-g ad& mexaesdsi ^£€s^xg B^r resH^ ssH 2Hu^ guHsHie
6r^ft come,HE.. Uaao M& rorxxs; = ^^y^. d^ x^c^r¢msxeB ^
mzHc m-xeU A5a hozpkak in sa=nfamw w rysh r,s=M-0gk ca'a
Hi-Io- r- ^eio^atxssr^^g aandw aw nwdH,ea-v panffl^ass wNb-
3.i3le0d aemdxr 'rbt3 eX`H<M cs4` Ck "SocW SzmxkyAa, 7£r &aL 2$6
(H%!ix 42 13R5q n axmseadz& I"aynamBs emr jjsevid= iezec
oxYd£% G!A' tCSb'Am ahC71 Thoo b85pYa8YB.'ad 6âY LlS1@}AagBSw hfAvgw mm
sho Rxe ssade es9 wcardaum matb salm ^Rdsbtw by ?#^A 3^zsFx»nB Eas df+,^i^atas ^a^,He^ ^nHd4se (A) ard-sw°sm 37affm ss?•rbgp Ruvj'zsg

PW "H"HIF DH &"ARTHoH.0u"r MUM PAY fm accd'aaxxen^d
good^ -uaga Ena the asst,xamg dWsmanrd sraadar dAma.im ^
a thb -rLnana H`m dhe ;wdws%gH guodls " szx-vzcM Tly a* the
xr<F¢^

1108E P113-1 €^ ffie axathmi=a gmods•avf aa-er= z ssfx

th as^yh '^^^p
^ame^i^., 'r:'&^ d^^zxe^aak ^ M T^mxk *r =eu= MFv afkan• ran xmeHnebHc Ir,eKd-PaElS bewfar,

^ ^^ ^ ^^^^. ^^xb^ sss$xa- the ""A%s^Exs-a^H an.d

^R. ^aC9a 7£BE9 m aax w smmgyAc` 95
aA^aaeH 4^a Bdc aaca5cas^ aHxt¢s^zxzcnec' s^^eb^• d"ava"^Esamis^ s^i,sgd a^s^
Taea^ ^`iaixt•grax^3 ^y^ss.-o^.5aas ^ ^ zsrone>^ ^ ^ois m^
mscr xivitxix (0 M ^p cf thii; =Iian s^ka wa ^ ^^ w
PZY°tls^ aaKmaLls dcimai*ed nnszdas d#iwkaa^ae M ssf qg^x =d;sym
H'ayuk"'4F inade by f.Le de3imtraxiaxnt aw dac amazsadn-cd para=Y. aa
t6EB asH' tbc arssssrsot d^imd ssaa*s dx`vzsAzs, a) Of zHssrs SW'i"a..3^'ee. s'd pagrscscsnx- ^'xya gerzssaRo clg#(p£v €or mxaaH ase.^txwog
roemrEcr Tiffoayg cofthe u ^saH S=nrs"gy .^A," ^b9 ^rt. 6.i^ (@93.^
4"^'H3,^^„ .^k£r aS auneaz^ s$aHa be ^dQi pw..a iza Hss#€
rsft.be awming dcg-aemd ustE= dsvesiouc 0 safutas scct'rcs.

(M F-W- THE DkPARTM&N€` SHAM ^^E;k gedi-
-ft ba-adcrWped s;9euHc2 arHsxc pacoHxsza aiw,rkm d'zxkaa kHt^- pmVmcce cyt#sia Pa-s - rsssaHe- Bsp aggy 6cst xu L4k&T" bmc#iES febr
^Bbcb Lbu my bu dbuc a.aaH a'+^tsnn^ dw d6Hd, pa'Osgg, <w,gssxzaH•s-W-SBu aMy s#€ kHxiraH-paaty kmtfits sxMd-&-e£ wm i^ aM%Wj deW_
mmiaesH WisHer devbim p amiz sxb^

xnnH^̂  2H^ ^sas€sHi^ ^^ k^F
^^ i ps^rr^r^ ^^ by the

pss^enaatt gse^ s^Wra (AX3) oF
smSarax 3701,02€ of do H3euiftd Codc, "H'HA DEPARTMkNT
;n^M&L B^.'^"'H`ERMM 2Hs^ =mzx aa& e*ra.e+Ry NW £xzzrovzdo aes,)-
sHly Ar i[Hw WDFRM ^^McdicalS Has'dgmppw cHaadcgn„ H&,gvd Q. a
MVPMCM a the canowffiYs^ ^ ^y t'= s#pBuc'A, eex
LO icd dza*-1eaaft of a xeti% siud c.'^w I{ae arFSxzfg, aP &sp g&

ffssa' - &'q-HaMk $`- aeey Pat? xrfeD^ a^s'staarnvd =def #,is
mBs'uss fm wmmcmt nron= om ^^r a saw3x&aly L,aadzMgs'*d
^UI£&d- Hsgvkg Icad zg2e#=smY zx% the smnty ffisa igxaatt izspa£ fioma
jrxdmm1 fasos as1 p2nd af&41t the mc" asaa9^^ pgogram cdeks .
HWeg^d mxx&er .35cSssxs 5111.01 a tHee• £9icvas^ Codlt- rkier 90 a^^
ino'emm in B3r.- mHHHw chsiwd to a cxmss^y, the gaeebHHc jbw.^h €arsenuo-,
^HH s8sa H9 #oId apmhk Hnmaaxg ox ft pxvosw irmcmse md aSxra2H
ge^^ -d- afdm H-aatS 8cs nch #ap^^d ^^,qanty aszsscewnv'^
ehO wcFaEcH H>c zffaxocsd by ^b* anxarAw ,x^ ka$6 £H.}arRy &Is pSiw 9,x
tbr Am md far f6,- bzderaw„ Any rarssssEtHv ec^xxei^ 6^r aaaxq appmP
^d ,%H- leua-Y A tihv b-xiw, Asay kmaw in 98o mf#iW =y
^ aiy zs xtsi^ Has vrsaes^se fSS 0.^ee Pr^s^a ^r gBHg Hns^s..

ppw cweH= s&e$€ k de¢amiae,d, *ztd no^jm Of g2e ZM^sss^ of
C#e sssdTe^e ^€ be ^,raax^xF ?^e ^£r. a4$'VsB^zB £^ard ^f ^e^?"
r^^^rsre^, ssu €aw t9ems Y#^ gj^rA 6eH+ asH"3nnne ssf 2ha Rraw ymr

-VA H"r,wzd'yaw in eaHiicHa ilHx* s"mman WRI bkm dres.
a^?H ^aas ^ axsH^ by

B3s^ ^^ oudex• 9hk aHs'srwaat
s9r`3H be &Pwkod am tHat lwg ft&sosaY W kHoc Me ax4"thv mrHHe^y
h&wE-pp0d d'am-&*8988$^ ^UMM&-7d fdtl51Gai.> YfH'SFch f8 &=]y M.
agetf" Tha %u£td Aa3°q b^n nad by g^e dneecsan as4` 3neaDsiz kas e»oy
WxHn 2DWsM 3701„M£ to 3701.£325 ,rr BHsc H3mxszd fiodc
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^^^^ ^ x^^^) shs^8 s^ ^xez^ ^rsi^se& rs,^a^fl ^ar e#a^ 9saa^Yt^ ^j, a^dxss^, a^ 9camu^ s^
lias aa^ r^s SMSEM; M239 w 37W-60 af Ahe RcWatd Codc ^^° sasva^ a^3€^ ^^

^smoris9^€ ^g sAens^ v^x H^im^zxzF^ ^a(A) "AZw^imua° wzml ^eCauiazs (3)
^ th4 ^ ^ s^cH ^^

^^^ ^Fssra^H^p ^Es'^^ fl^^q^isuam^ ^aa a^e ^ erox^ r^a
^ ^s i^ aee e&^ ^gspB^Eea^e ^ ^xpH6^F ^^®r ayf ^ +^ce'eraeEis^, ¢^

:t £ ^^ 6 ^"̂Vn`
x0.+a^^ ^^ ^^ ssr^eer w^za^ 6 s^e a 8^3^ ^€cg trnmcEira9o -

af m=" ^m ia wmea appmwa g-€a by h-kh sa-xs a hwkRe caa €aceEniE#^a a^e3^2at mff ^ Are as^ ^y^a4 9a ^+.a^as^ aaa^d^i^ a 4^ia: ss ^ y^s^easr^ mr ^o^ ^'^s'^s d3zax :^ad^ $^x^re ^b9e allll^m asiih WDHn-W ^-, 4 zmffec9 ^ aqd*pw w Fmwe
mmkz =w`° sta AR zeepapEra,:^ 400^ dm^8A ^^Te ^° ^ -Nfixa^ i^z^ 3a-HE^n ^rn im ewr ^ s^ast

by e^^ t^"°^tea€e^e ex^cBw ^es"esg 3^^55 mR 35A^ R ^^ 53^ 8^ Pa^is^,^ he^^a ^rii^ Tar &w a^u 6wz9rr€ ms^..

$^ "°^e^k3Aa s^x rsc^ ^a aE o^msa, s^a^ axa^ ^as a $^ ^^ e^ ^aFa m9 ^3haae eat^^ b'T sur^ issse^
66VAAk uosu-?^ fta,imlab-, m g%w=Es`rrc mvsiv,- aaas& 3^e ^n^xsr^ -mp; ttke -waczmwnrd, dv cffwe^ ^ a d=a&
-dW- _^ s9sme, zmd ^ h^h mwzzs^ +^H€e^ ^ ^ ^°^ eamA^, i^e^ ^ ^ea^aa^,

a ^ ^zwnm ^c^ ^ ?EB^^ & }^ ^ a'ras^^ ^s u^^we^za^. t3r ^^ x^F
¢isx ^Saa^ $^ "^"es6e3ar^6 ^ae7^^nrsm°' aaaa^ms ^. ^u^sg^g c^p^^s^a,

^3 S^ ^ri ^ smraa^; s^s^ e^sgsic^ a^ a:^ z^rr £ratdias
$^e A he^^ s^^rza^ aa^a^ ^2ssten 37911_B38 ©k e^ ^as`s^ -d ^k ^^ ^'^a ^8a^ ^a+xnnecxtW aa'#ama^irs ^y ^, g^ -

VXPMZ nrm m tv e3saaz ellsa8 sa€ the sew tte WWA* dw^B A m^ bma ^x^se^ m^^x ^^^. ^72k.'^2 as£' t9ne nm^ei^ ss^'rtize ^as^ s^a ^^^
R--d Cok - by a pafficza mbffiviaim dxa#srpw asmder swaam (I) F-cqk ^s -kb-^ M+rieie€ s'n :scdam 37EBZ5S of Et,^

5:m&_ ^aftrsxw PSZ=' mosmM A m6gy hanc sxe a raaugay assxjaag Eeeemme sb^ff•sssrx6 i^ (^) An VYH-RE S`^sr a ^'sax,^g or nced, Issiudicqg sm xp0nMk&wdm R33.31 of 3baz Rceriwe8 cbdz 6hg js smwwd =der '^°
eE?c Tl3r- spO-es- - ---Td -pr,a€vdgv wal, En, s^ midmXYM rzr = Of &5w Scmft !ell^° 99 ^ 6M (9 135X 42 6a q=Wcus;

3Oga as #2) Any p.,^^, ^a s^z^ ar
Ei- ar^am ^ ^v}t^e6c ^ a^t^ ^ gwmd by t^ ^^a

(^^,^ ^^ -st sex^ tU29 wwM ^5cba- $-p8^i r^iy n ^"^ s"as ^er^is^ss 370€08^ as^'i^ ^^ t^e as^n^fl^
7^a^ a^^oc^ £9s^E ss3^a^ z^e^ e^{^ ^ ^s aaz (3) Azrd hmam fsmi* ¢hd as g^^ ^ ^ ^A Rivim

a^ a ^^ ^aa^x ^ce^#^as ^ ^eaaae na ^etl^a ^ ^e^ 8^ Re^b& a^ s^s^ ^d #e ^vvncgs^ ^rs AFer.Ome3an4 hmc ffimft ^a€re9^a

M Am -ftW-y sasgj^--d fiwjgty^ (4) H- su*miwos adt&e &PPNM-
f ---an-7 g^^ ^q-Ka'nn. med •W^ da dkwm or 9smih vna°s¢em mnknm esF

^^^emR amr aaemu^ ftg i!g Opm&tdbyw aa belaBf of
aaa iamnsa m gsyovs"& somilx mxvrim io the froadxxv,-

asn^ bmia tm ^r ^^^ ^^ ^S zzaxz¢^ ^^ g^i3a^s ffar
{gg^ A 6mgmuft^^ ^ ^ ^s^e d^ 8e^9^a s^$ri,^ V^5srae 9TsC t^9s s^ w+rfi ^cs
(&a) A fiftdmdgr;g m2a^ o^ssg^8sssts ^xsz^9^; pnev'f&a9 zmdra dm oxqaf"rcj@;
(14A fimlsmdk* binheng ^ eus^

ixssx^izt^
(6) ^ ^ ^ ^ ^sa^ ^ ^ ^^ r^ac^

^^^ A bxamdizi ar ^saas^s3t e2nw ea^ cEat ea^ 03) af^am 3^E,S3 aft^ ^gni^ed ^'.^as^ ^
J14) A

¢^k^
Isavuufltg^ ^vne^#ess ^symn^^ ns^ ?E^ ^av^ s ^`se rz. asi'3#e ^i^_fx^^ rzaiia8^s^ a^x^ix^ a^reE^r_ ava

A h-kE6 - &mfity e!am xsag mdoa& daa ag^ agrra ^m°^ ^ ^c,^tYg
&^^ ^ ^ ^ ^a badvedwA or vzsueis P-r.dcv„ 0 "OA-Pwhk -h^W°° mmas a bu6vetsl AgWesd aend,
ariziam ae=ssm mmmmxaa^ weVw or B 50r$ame^ ^¢E c^z4r^8 by 3'^^P1.^B'J aC s^te A{^rs'^ ^'^ t9wat ^vaaEm oapag^ric
'tbe ^.̀^ Csa^ a^'^, ^ssR, I^edao, ^s^ru^es4 ^ ^^e^7rs a^ BF^^ Yss^ia^ ^d Oftwaais'asn a vstwpaazc
dmgw &aw= Nomsod vcnedx udkw 5IA39 sxf ae Rzroke3's mmadica- by oDiat -y of ?be fmissavrrnmr

- &e^ :.s..^,°:,;.^ ^x_ ^M d ^ e^e dn^ax ^' ^s (1) A^ater^#aan5^ ^ ^^k^a^^
^b mm¢^mt esr ^^avaae az#^ aa^s,^eacdamamd r*rogmuy^ ,.:. ,,;s;m =dr stWax+n 5311.041 mcilwma or a extrseoaaRYac ca 296t nB#fistScraa ^^r pr^o^

YkS amd mOlock asmder Me a agwrlsim ad' au arraopcdhk Vkysj-
^ ^V umm a sex^ =o& c&aa&Tzd eqmp

b33^!$ EI^' 3& ^IC nom ac --Pmm$S Wb mkiSa6 &wiustt 8#s9J$ e^g misis3Y81UA0.ft sm 86$3.WZ rraH â1O3 sP3Jf; tht âGSaiuE"Bty of +Ar^Y.9tlk iSsW€ &s gwaidr Nwtth =V4am ^y re4-^9^s"^ p^^ca^
^S3G^0.'By ^vu" 983^^ E ,^^ S'ffiL'^E fXN^7^?4?A? P9!" (3) mlGDt$,iKCpll ^SW ^^ Ey[fiS)At;'Y^1,

° CYb^t^`JCC43P,4,° B)183. ^
^ g ^ ^ ^ ^ ^ E'737. s^r 1738, s^ ^^c &^eysasB^.ffiff.s ac^ a mma^^i^+ ^ &is ussmfi^,ouk, ae hszn wahtcmacc ^ "^'ses^9i5sg ^stm^p ^
^y ^ad ^^ si^ "r^ ^ i^=ss anar^#cazz^itg ^aa a ^acr^ss^a€ #sa ^4 ^ me, ^ ^xz#^s7 a^x+^s^ ^g^nr 3923_ af r^ ^^ ^^3 ^^xt s^nd a^,e^ g^ir^

@zd^ m rajgn.^WZ3 bzakb. ^Sa ^m^He^ c^^#^ aaz^ ^ az^mr9az ba.azx mc a&=^#snadr kvi¢'
esr^^ XW38m ume^ Ch&o= Mfl V,. 4823., m-,5301_ of ^5s:^ tbna8 - -evens - tmvlanz $ ^a a^ leash-dutsBeaains exer,6,s a^r
R-nsaxE C-*, xse aM -V-js"sa^ gbz -4-at^plbc w-d "-MmW nn a£s eema m Fe?1,

Q)"GommasSam MiC maaft az sWc xmd smiy awviy, mavpks- ^^ ^ax^a^ ^ as^^ gya^ra^^t'c am ^ae^s ,^^, dw^ o^g me^e ^n5s^9 ^ visa^ra or u3ae $ 37k^2.31£
MZa I2, am6 a,f 20e Reviwd CO& aaad fie a - ane^ afa

Ue mim wncy a the ^sd (M e 8hi& &WEh* ^ez awy e4 tbe
(K) °°&&-Agn --siw- -Vuknl` '" a p2b§k or Pgi ^fl3 ^ ^®es ^r s^a a^ ba^s 3¢ a^ ^ ?S^s ^ ^^ a^€ ^

q-s- CaPU "p=da- smcW^ wkh the gaaus..^em af gg hmn w
%rqiw 'E^a^ csff ^skE^ ^ ar go l'ubgic mRaa^^ 3^ae 10 ^r^ ^s^ c€zx^aas^ kmkh ^ ^'s^r$g bn ^
aa^ es£

^^ ^^ ^ ^k9 D^^, 42 ^d^^ ^
? or A^8 d"s s's"I'm aE.- -L'- s5ahn axx mwa„ whc&ea,naa gscgr^^ a zt

^ ^^a^^ ^ d^`^'^ "m ^ft^ ^P-ftb-M aam mvim vmew^ akw 2^ t^ ^^'°^°^m ^ 9^e e3aa a^ of z
t^^^^^ ^^ ^^^^<^^g^^. ^^ ^ ^° ^ phyge'no ^ k̂mma-bmbw sR^ ^' ^^ ^,^ ^ wom ^^,& ^ ^- ^

; ^ ^a9 s^^ ^ u^ r^tin W ft PROIOM stian be cmsido'ed eazI a*,e m°s^€
(2) ^ ^ £^e ^sm^ ^eae ^ ^a3`^nr^, ^aa^s 8^2 ^ acRs^ncs^ es^' a^ c^.€ ^4 8sg .^

^snc h^ a^ ^ea^ ^e& 's^ t9%^+riro^ ^°x'^rxa^ of ^, a^ auay ^^ ^ye^ ^aa^ sa^s a^ ^^ss maffirirs ^ xx ^{^
^ XX3 x^€2fais wAtim Aes CaPM ^^bm m the aazsx of 9"w4"Z3r MM&0 xa6cnr a th,

by a ^^s + s^ aa^^ ^s ^ Faea-BJs^ ^ns^ rr^'^z^a^ ^vs^W ^a e^^^ e% s^da^wma&d ass£ to tle istrzccmg by rsrj3m beUl6`cf a beak sa^ fm^jig,v:

A^^x. ^o
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(4 W't= a amima xaR's^mW& aeedm- O9saax taw €a maaz9 s0w
by or cwn bi%a:^ ofsa bzdtb me &aEn@y R`aw ehe oanou gizrrs xq®ias'-
6s aao katse, or finauft sR'& wpiw wzc-

(b) W£sa m ase wymn s̀ng ba&zd of . #se-l3de mm ?361s2yv, ms
Muudas P-sm ou bdxsw of gR hw&h a^wc &Cg"sBy, Eakas fsamw
actimm w zssnmwt zt!^ a^a fim& 9`or ae rcwm9x=^ pv,^ra 3aodca
t2LUM by ft bwAh a= faaaEy n sg& a!wm conumxaesy

W k dbc ssrd-UW g avuly, uz ^be s#aa cxro w8sidh tbe &iY
i,a W.Widad =dcr aay9nraiua Mars ^%w,

( E) nr sa&ffidoe, a a hm&9h mvaaac migh m avmrap assaaaR
esvrxa&in OXR arf sIVuCr, 6esdmd rift tHnfaoaraeed dagan ca soasr B',w
a#ne En¢ &FKe " q= a0yaeaa#5rn Ehaz ae= ssu% Wcrod by sbr m
behalff satr2, hzdEh sase bee^y w5e#ssaa afine paaooffissg fbxdvc mau#Er.
Operd^ e^ta &W5 3a dd)mwsra am =xsadaaln vraES'x ^Y
--rftd --dn wandaat-

(3) 'b'9stg addkima el a rrsproxw nc9s`atsma ekmpy aeswx`m
upex,aw hym m #r&#Cafa I^Mm s arefac^44 xroaa dm aftxzm by
amty mfam rk`'ehn fx%Sxsft h-3x9s gava^ ^^m of ax
^ss^a9 ^ ^& as^ +^ a^pi^,a4 ax^xaa^sR^

(a) A b-2, Pm-^ ^ ^ 5-„ M&-m bown
EamsP%anesfEion aerviwg^ ^ swvkz rvx qrampkuWnnaa cs4`any o59aeruKSws aA= ^r^esss^iaus^ of khc aaman k 4-wmad by pabAx
facad96 tgaeacu nak nak 8ss be a rcwza-MMie acdyrnty;

Va$ A mds,= uathetea^a$ srqxam mr ffie add6A.izzax ofano6cr
a^sB^ ^a^=kae bbmauuy w Raa mW%^ sxEv;M; +n 9aM qbc
xcxa Fsastm " wo dmg hkh4isk A, €xaaImtift #tanmg lim-
e2^d atm yrra2h sipnuw4 izrFi®s`x 36yadwmzs aawab9 e sst acvfa
H7Y-Wdia6' SES&-duSEs padY&G$2 YiCo 888ed S$ iem-remlEGSGtl Sfa ^^

'%Aa4y arr#{^- =apu+dr PM&M& V&fa tsay s^^ dwwAa os-
a^e- -----------xe^ss^
avaXnoabs s^7PS^^ arnd ^ vrai2a rai9e33 aarest aumnsig cx
s^^^ bcaf[ MaM Tae ^"sx^or aa£ beESh n£ea un fic ^'sWsE.a-
fmm £'+x Cwmmy akm&U*hb' by dc ,AmrxFm Hmak
Alp^ az^ AmEkaz Cacw ofQu^ im dd^aseeggs^e
hhaa-^ pati¢aaa ke s3ue pUqMM aEdimknoa¢ (Rx3xb) of ffii5 sw-
tcaf.. A wdzvz ra9hd=il:d^u sravfioe or T9ax additnon of MuKt6a
CZTd= a^a^a^3ss^ bbeuaEKy w aaa ^g W;rv,"+ee eba£ aaea
maE tca m "a moY 9eE 8^a^o- ra^r. baadedw zs xaYr4aw&w uzdprr
divi6M(-RX3)fb) xrofEbsimcg^m 1e0e s^ s^ n^ ax ^^&^8^d ^rsr9eg^
a Sm" om fa^ f.W Mdadn ad &ew 8wu r6 hws&ed a" finy
k& oeskmd ozndrx mcom 370t A7 of t%ar pv*tmld Code or Md
a2 kw ei^gbk gemm# for %aiemaffecsm in the p=v§snv
calemdw yvm

Am q-"=n -w4y Mvice-
^ ^ s^^^xmkrilzy

(e) Am &&m tbmasw&V Rw ssPzkb womEko aWaata W b&l b^
vamtzd by t^* L%ited SEAM Ctuw OW daa% adzmss^;Oz me8 8kae
is a^seg=W ^y mk sF ft Ws^'^ 9rmHa omadE, .ak'ua- rxsnnsidsra-
r.im ord.,z =uMMMdztim sefae sm ¢rshrokw addar°srxs8y rmaxmxa
eap Lc ss^ by &g dimobcst a PncAEss ^a mimabIff =yms'q
9smaust a:9difim o£'dxe mas lach^ vno Labrov = iangske# om Eha
bzam mx viskm simigm eD amSBfrtn d'ae =w"smcs aiged isr, da`vir
sxm (RX3) a this w2ina,

(4) 'flk axQan "^s x̂'onr, by m &yeasw a mcdkw Nwmrx:e WseIE aF
of aw axen9Bim &63azs am mrace nc eca8 sad"muaaaiag ffiea9iw

aa^aaa^a^ saae^^ ^^ af e^c 8"^sPernw
$aa^ ^ pawar o9'SBs wa maa&fe aA#ssc ra€dw em of a8s Elm o¢

^$Tk aar^ of ;=^= ssad a^^ VA^ ut5wra3ac& enmssaA Bo
the ORMWYim of tb^ tqlRipmml axed sm gY9scsmexta ^ =rli=

(5) rm & oonstvtirdmun & a acw
beai9a cz fiaa*fty aa a ahanp fmw ccoa camowy of hra#fib ms^
&CHRp I* WWAM,

(8) 6esrgv a3mgz nm the hmM m-m =svirff, W cxwcnty, or sade^
zw^ Bbz ^,rb zrra^&+^ ^kr^v ixa ab.,XAntw
mwdass= awi:83x Sbe wmvcd awiw-am k w whiah aE ccrsfimft aar
amd °v2& wan#+ad, as" dw daw 6 ureaderowsBh€n ekhmxy aaamoo
mftcA' Luc 5515ozC71epf3&6Gln ${ gk m'tokSq'wc 9aif* ^'0'At` wmtl 31Z
veraC^ wa gamtod;
^3^} atE`3^ f"a^remg eFacasgttm e^n ^ qag^ac^y sa^';^ #^aE4B^ ^a^

(a) Am umvaom iat bed
(b) A mm9Mwjwjex4 d bc& aEynz2cr^ nmmdas s^e8$um

af'akat^ R-vis^ 8"a* edw xEelRaa a " 'rism abub fmm u
adutY saed^a$ sand fio 20 cxidsgg aedaab aaatt^^^^
aa ar srsk sW am a pvds's,erac^ WoR txa au axs'sRrM Dwr.aw m pw9at-
& s`wxxz^w ewe ea* by abo&¢h zaaa fa^°.̂ 8y V^e3te aas arcrs^
^ me e nbxg^&fivc Fx =t ass vwff R"ex fihr, pnmdsag
twdve ssmdm sn the Wzebive sm nanz'c Bes waac8a k6e 4wz am so be
ad&A m£ a&= 9^ M=tqpd=6M amomts esa mo'mom Ehsm

5-I(^^5
822 § I

n"sssc botborexss ptr =d OF&C W ra;^mesty a$ tm ma fim which
a^a nmumffl, whxficm.;s sem^aaakwn-wwp^:^

+ssffi a -O#aa -pew0tam aa&" ^ &ia om aaames
awmad dmuwK

^^^ ^. ^^^€aw ar^ b^ RkzSra es^ g^^a^6 fa+^2^ ^ s.e8^3st^

^^^ ^ ^ hickm mm fxSxTy at tire zftr, w
Pa^wa^s. gw beA3 - baiEks wAin '{b* a=z ^ety Ow nar
utced^r ommm owatca-ab* etkgz nlowyog, ebo&s`s am*d ,adFb
£'ft aa•om!^m *fi mm xneam thau atm cqee^ numEff of be& am at
smm# ^aaumy Ees the reaat fzcft aw a csf the ranaing rmssser-
sa^^c ww..

M Rs"RA &i3;4 aiao Wme the raomewal oceff, twh raui;4
mw6sft iu ft raoftflon Wm'eeigfa am a4s`a^ af hazt3.& s
amliez saCktcnato R&.Cft abst bcdg

C'^l E&a 9ek-dom inysdreA xtu xiarom Man ^zeeoty-fme br& a0.;
ta aka s^ of 3 =18^ of bcft =ftcxEicla a; aabmwic m$
--Obom -M beds, sesa mom am eam obadFk ^vada Wt?&bra
ronA eeas mm fl^= giisadrvs xzwbmss care bzdr

{"up) Aftr gfsp KdsatsXntsm omvr, ehs adozftd to6r, am m3ago-
^ gwz-A s^ ^ ^z^ }^na^r, s^ ^ I sax ^%

&e@'nbe a dzca8acxn of 8ht bn& dors nut v,-m8d see a mwe*ux^sX-
&kus cd` 8k #ac& by CACArY stf mv v:anyade, ctriv tbx8 bcds
caEqowszd ax kxs^ M obswxk ^w n&wbz;wyn a;aae b*14 cumy bc
arcalcc=4ed da ]vml ft*x 11 obactr'sz cmr ncwbasxaa amm bnft

avmaasbaaga s d the bt& 9m be s=onm ffsaaaan
^pk-CSA of #ae& ns ddcww^ by = NgmymcX

^sk is &a5£m*ai ift bzflwcm the 2vm fimiEe8sm ,axud is mcDakd with
^^^ofh^

(^) r- zd=60M -0 bed zmu*raBa abo rssatt xmHd irn the &craad-
aations. €a%' a htam Ma'sr.an Woaea9 by xhew r=T4 ce i9en day
nemediza* ^Z the day +m which sha xerbec e iw&xf waef^ aerad w eBivi6m MXTXc,)M a E9m bmgion;

(vi4 Aftez *c sdsasadow am8 axxaarxm* $yn., ngKw fm^Ra8y
h" 9`omzr z9nnua ^"u.?£aem^ sa w r2tq8SMY vf me gmvzcw ,fmss
wbick beda m annowed;

(iosalj avh rxa:`slLRyes oprme Aa 6c&& ayyrua= fiangi wh" zbc-
beft gm rMuvad Ze at kn2 ome ymr After Me ;dDo,kurs &aa,d
MmDvah a+m czzqozftag;

^'rx.} A* cagaaw e.zpmd38zsv invogwad sBa'ektw xa#om8kwy
Isas9ad's¢q^ -y money pzdd by eit9- 6cS7a6y W atq+z- ft bei'^, h,
ku &-a tnea 839^ dG&M

Oa) Nte fi&Rq =V ax ioxa9a mm 8€szss twcatrrivz $y& or, an
ik^4 be& catqw4tw mw &dckrk md r^evbm arc b^,Ik
saem khn Zawn v&+w&M bwa sm Amxg^ ^m "M bo&,

oAaas`aiva Mx2xp$ eff dRiz sa4iam.,
d„ss^ ^ xa^ac^aE^ a^k-i^Bs ^8 ^e^ s.9e^ az5rgnss%^e^s e^ c&s'riaecmx

(Rx7xq) cak' Mis seiison Aanat Eeti xmmsidamd a rzv"a^K ao€%^-
hy, avca if ad macu am drfans"tim ,sR'xms"mdnHe acveky aftmskieafl
by s7swizioee (RX2),(6X $7D, (9), tnt'. P) 4dWs maiam

(d) A rs4'hnspiaaE boft sss *MA saaaraaxg beds,
zadoc azdes advw4#y she paabdk bmft aesssa attaa saa ^u¢^Baa
,nf *e- AiYGU^^ 5, IMk fm
a=e&mM with the iremvw'sae r+rassnhmmuar -,

fi$ NsP hoRiw mmwaxvimg Mu AM agp&y €ew z efttmm,z mB`
aeed frff sssom Than teramf? ^W narsese^ bwz Vsaamssnf 8o t4.avnsam
(Rx7xd) afthis s"dza

(b) Ma be& aar-gasv-d gxaamant da dffais divia;ion'A,aH9 be
wroaec8 by 7, pmvidu ^=I aaesdrxr Tale M of S^ -So6Asamaty Av^' -

(ffil Nva br& E'axe arneexa'6 ^wa VMS FMZSs.
az0 sxr &Wwm ft3xs) a " imfim ahan b,- rVActlodnadcr *e
cmaws& iea 8127 fmxsat6re &muspqrd vneervd4k BaeAeffe VZWM3 rwxs
ffr^ dw %Magi= of dacmsnkg dw asm£w or 3mwvIi-mea we Wr,
^k'SS3dy b^- awdYSQ'66AbJ3L ft Mate

^0.83 Nsa beft sh9! W &ppmwd Hm-+ngimd w s9AvxbieCCY w3j(mY of
dai5 soctim mksi tb* 3urr*W outiEaaa ftd dmmsmts vn the
aps9ieaRa€aa 9hmE thp€oft WH8 A". &ds"ra9ad ses paxsmu Vagh a kagt}y
agag o£sso usnom 8h2D &faty deys., 1% asdgx go am:B¢ Skt dkvclaax of
5V5H& in asaf61m¢eaejam agspmmd pmjort&, the pvk& huggh eauee-
ag aoBd vacal"y vpvazaoc separtaft w the dq=Wxat of hmn
GOm 79 q^3M!Pd^ b&fiL Tkr Pa609 MV OW CSB, the W fOr 3$WC tkVAA
2Eefs¢y dys ifie 6oqESa^ k abk so d=mRgrM 8he8, it ME& a Ve0d
&4h sff€'w. w *se 3s paESea %ea aqs a=M`we Aa96ea mm C=
&MPaky aum;ftw tI^ ^ ^^ mthas tk lhnrky4ay Waeroe9 Ra+a^
wm nmiak Rea do ao-

(v) Nm bzft dmg be wpvwd PssMzssa. to dMrioo PVj{4) OS'
this W-tim lolm the hwotd em 'y dmwmmft nn obt

NaaM&asA)A**Rb= Em

^^^.^p
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FY f^^e^ ^ ^ ioug^ : ta E^ ^ p.ati^fls g3^m „ez# {^^ ^ ^x^E^mt of ^z£^sE
^n rs,flav eas s's s^Hem^^^ ^-'a0, sXsEg, axe #r^a2 ^ ^̂ ^^x^ £^ ^ am v^Uxrzc ^ #8
H^ie h m oc w s^ aasd a^A^ a^a ^ ^ ^ ^ axrx^x E9aa^g kas ^as#s^ h ^^g

xf 98g, &+^ jo^r Mek Mas, n^^^xrc5#o-e^ xhe sx^ a^^3a^ss srbT asx ^2^ #^€sHa e^ax Ta^H^€^ sh^ a^Cs^H^rds u^ss^ ^ s'as t£so .4Qtm+r asH thr^ Ett s ^c^#xr^ukaam^ ^i^ ^ #a#^_ ^ZS^b a^ ssx3.r3^ &rn#^k axf 2c^^e#s ^? ^ x^r in fl^„
^ x#izs^ ss ^ ^^s ^ ^^f srs^8^8ssa^ O'ss^ ^ ^

^xs^efi. €r3^s#s^ hA' ^^fsrsnnID^s^ uF F^no
L &^&a^s,F

se^ ara^ s^sra^& H^^mEtt ^;^z a^ne x^xazdiE^#^t x^ HSSZ ^£krart^^d^ '^Hss'r#a ^ ^gx pxasaa^mE to BHsea ^^^^sss°s a^a cz^ e3^ r4ssszs^ sr s^s4^ta^
^ Paaf"ca^B^ is ch^ m^xsxu^ b^ t ^rs^see a^ ^ ^asES^d^ af mma^s^ ^s^yexxi ^ ^e eHe ^to a^

^

avisian
isa% bcaa ^ ^ s#^& se^3^ z8 ^aa piz^ x^Hsce a s^ ^^ 9aax ^a ax^^9 ^

^,. ^a ' ^
^&sst^8as^ar^zw£mg^al^smdt ^btar^a^ a^he^ska^^^asix^FHz^A^^^ ^F^^i^^2^r^v,^aaanosns
the Hx^^Tamd d^ ^ a^ ^^ sae ^ aaeaasf,^ hme s^ o^• ^^, bge ^ssea+hzr^ ^d ^ 3^ ssssx^ ^. H^ssB^ f^ sxr°^ ^ ixn. E&r aeasaaehzx ^ ^ f #x-a& ".e af^

^a^ ^ss#^ asF "^t^.. ^g^ be ^s.^mod fferu 2emm6# e3e f,g ^^ ^ a^aa^n ^8ra^a of h^^ ^^LOra
a^^^^ H'^ a^n8^te 4 ^ms^ ag^Ess ^#uesm ^a- 3^ ^ Far^a#a^ sm ^^H^s ^H^#s rH°e^r^^a#o--an# ^a

+^^^k' in d'{,i ^ • IDG9LE i(^ E^E1r2Vi^1$Bt7n] Y?^ 8^5^BXt37GSA^YSLEX^.' ^^^' #F^•^fSg ^7tl^ &t:' K^7g}^p#y^^^ ,
S^^.F^^.'^'^ f f^ ^^ a^^ ^'F^H.e## sa#` 32^ tna^ +^aasiy^v g^ ^d ^dsaaes of tss^ tx^re^ haas4ds^

e^ ^abj%^ a thef^^^ m^eHS4s 9eaint7^ a^H &^ ,$e^rzzxekioaz^^s^^ °.^Afarx
dq-Eaxi-& ud bZa3Y#H qo f^'# s^ uss^BHc a£.` ^^SS^#^a esff staa^.^ nx^cPe^ rme hx^s^is3,a Bee p2mf -a3ttm^ by th^ ig `. '^sflesel(s^rat# sxa ^pmrs cx^^t

Wxa^g ^ cxusfls-^ss^ x^a^9 ^^s Nsa#:~x 8'oUCR s,nd d^ arH^sss'ssa^ga^e sa^
^^ k-M&ariaxzE Fc^r e#ev ^^yg znodaca^ ^^ E3ae mu^YS^ j^ye^ ^^ ^ p^se of

; ^ ^xHo3eara $^1f+^ ^ aa^ ^^sgg^^^ ^ e #s^s-^ uad^r ^^t^ ^ ^^ ^^^^4c of sa ^
a'^°Hraas^#sHc eo d^#,+^ ^rsn& E^r.cg psxx,pr^^us s.sx ^dzssse ^#r#^^'^£ H^ h^ ^^c° by EH^ #J^aa9^ ^ras^ f^§^sc^w z^ ^q ^e H2^ARH^H r4 ^$#pg^ ^daxziva^Ex^2asas^ 6us ^^rc n^ ^uyzt^ ^^ ^p^ asa^ ^rsE^

^*r^t Ha^a^& #H^S ex gs^s6ad ^ ^c^ zsrome ^zzBH^z^ ao-^ ^es^ ®e z^@^^
*Y' dwu ss^ ^ sa^ auFSh^ a#H^sra^sn f # 2$ ^Eaa^a^ csF ^&^a Za## #z^ ^ ^ #^ acEyw6E^wcsim -s#

H#oo c'MfsEM wish e?xaE 6,4&nft es sh^zisss #'nz^ ^^H^ ^^,
H or^ 3'f2H. mFfl^ HH^sse^ ^o ^^2 '^&ff^^ ^ €^%g E#ax #^#za^a ^ 3^^ E€zse ^E^ #Bne ^:

H^ 3HaE £^QM"^^ ^
ff
^€^H FHE ^yc^so^ f^^^nns^fdm^ osa^^ ^ nr^exa s of

HH.H ^ ^4^ Ld3^nZ3 13 CH^E IkF^^^^^ ^eer^x^m ^s1z4 s-#eom, tH^ ^^ eis be ^^ ^
'dY gXA&DER _ e^ â A e.#

f^a^ z^na#iz^ ^ h+ ^2es8E x^^ .^i^sa^ ^
^'#g ^HiH £^HH ^ kC g;° ^^ fl'9bH2^ k^ ^#H^9^^ e^g, #2nat s^ •s^##. ^ a3^ic^ ^ ax'P€^sFss#r^ae^ s&ae

TAL H^ ^^^'^ ^I^^ 3s^28 H3#^B ^3^H,#29^.HkFH2 TM «rEX^%as xaxx ifa3^ ^^ FHue ^ 8#re dazxxHor en m sbFs sg
^^^^^H.^^ ^3^^'F2H.^&d^F^'^ ^H"'.^B ^ '"^ken's'^vy^^ ^ m^^nrsreHS^, ^#¢a^+^F

c^ ^ ®
J>F f^€I)

„ bgxH$ ^nms a Hn d^s aaa # ixxB^ e#se
^ s^ art^ a1W aaa^ rus>^ ^s^ r^^^zt^aasxazg ^a, asra iH• E6^ ^ s^^ b^Ea# #vx^ s^ Yha ^^g^

wnq^ to ^ ^ ^ ^ F
^ey mmx ^Hv f^s R&^ ci HeirW ^ _^^ E'xesn e^ ^ N^+fla^ Eo 3Hsx #'Axsfl

cst^e AS# ^^e E#ee ^saa^^FoA^ flHs^ xure z^u^ r^ £t^ ^i^a^HncstEntss^ ^
fl^ ^.^^x^ht^sxxs ^ ^^ f2$ ^ ae#^#Hm s^i3xg Haa cEixasaanm dHi ep ^ r&^ sas6caa^^ d^xr5aas^ aaf &ea^E9¢ ^^ ^ Xnocg a'd zd•,&oFoe

^
,̂,x^^ A m3 ^& ^ #ee^

^reAmtse t50 c&Cb

Th^ " r4%#tmS ^y^,^g^y^qA E3}&d cr,^{3^ ;^ ^HPAZ853g13pm. tls

'^n M;Bieqh Hoo^rc^Y^B ^ ^k^ ^m^ xnueesesx^ £snsffx aaa7^ 3a^

^^n^ ^ ^H s^s^^ x9kKas s sas n^^ ^?s
^ ^^ ^^'+^^ oaAr #em^nzsE ^xsy dsgr^. ^Faxe x^H

cvm5' .Hz^w "s`#HZ sksH#Od
bod3 4qxTl`Ved Bsmraazssat w s#avie- (N,md) sxPdhns ^

4L xn= aeaaaH ^^y ,^H^s' ^#^# sy^ ^tis^ 9#s^ aaae^ssrrg R^mrsoc ^a^a

^^£hhs ah^ h^£a^ ^^^^ ^^ee^e ssx ^ sH s s^b n®nssssg
; aa^ss^ bed weHdn ak H^#^^^ ssf' z t s^#^d

€ ^ ^ 9xanva^ 8h^E E:Se d^gq^
ugi^

q ^1^319s^
,. A R8 flast oH YHax &revw"9

rx^d,stam ef wg3rz e#M aRm haexia-d t-
;.; : #£e^ a^^syy ^a#ee^ r^o^s}re^ ^aa ^ e^e#HF^caces: of ^^;a^nE ^
q> ; $^^ ^zt2 ^r&a^ z^' ^ o^,3i^z^C^ +aF ^^ H`flrcua s9^
E, s; s ^r^ro H^ ^ a^s& ^rs ^qg^^ b^^vs^ rHae ^ Edb

: itx#^ ^ z^^ble ^3^ #^fl cuzxae^

fp^g^ ^ y is•.z€'n
OWT^A &rq ^^zxs^i t^^k ot^

E . FHee^^ ^e^yg^.^ssF^z^3Et^ ^ ^g^sus4 r€
#Ha4a ^a^ ^ aa oe^d^rad^ crff ^^ aee2^rss# &38

smsrsFes
' €^ ^ ^ He^ ^€^ ^^sst so as^ a ^^^ oE sst^
^ a^z^#e^d sa^e ^aa^E^ ad r=d w^ mued #m sz

.^ Y3h^ ^tlE^& t Y6:
s

`

Eeaesead^a s^s^ in a ^^ro^ a^ B^s a#s "^ca^giuaa^ ^
^ #soHd rHe^ n^#^ ^^^ im the s^dava^F^ rr^ s"r^o^ ^sa

^ sases^e za B#sn ma^yq"t^ae.^ €d' zza^d^

a
°°H^#st^ a ak€x ^° sh^a ari u^ssdc ^ r^F^ Fad^u^

^g q ^38^ s^^axEOZt# ^r9ssEE^ ^ro the #W3k 8"s#ea$ vvjeh fl$te
Mmt*Ek bxfm '##", ns s"auepsHe.

f^^ ^Y6^^ ^ ^^r #sssdx^xz^ or ^9@wws;
^^ .

^ aows'sffieana srrmtem FM4eas:s;

^ 3$ $M g^^ fik, P'2Eh at &^SVARI
^^r^ dsH 4'S-ee $sR -kcae she Hxak ^ of #er^#Lh a

f&a} ^asas̀ selawFos, ^sv^s ases mzum thasybob aary in fht CZse srf a ^^r^fls^ay a^' 6^ co&^^q sm cboz atit
^s#d mo 21am ghm szs^

2ftcac ^ ss^xs,asr^s +amacx sRr, g e^{e,eSg. ^s zs^ t^fls^e
^s a^asfla^ mm^d^•zcxi^ 33HA#^£E^ 09 ih^

^ yy^^ ^ ^°aH gso^¢t u^ ^a

rac s^9x^aez^n oH EHro be^s s8m moE zx^rI4 iz^ aa xz^¢^yv^ .
aiuss a^ e95^ bo& ^rYi^ ^ e3ra^s #^^

za^s 9ec^ H^ s^^s#^ c^ ^r^ rax^ h^^ r^zay 6^
xa^3e^emrsxs.a^ Ssa R+o^^k H oe ffR ^ xss ttaz^y^ye y^

$^3 Ho ^wcFi^r^t Eo #^e ^t3s Hhh^d ^ ^ ^aav^^ ^y
5d^m^si&sxqaHtta^ ^ ar^ ^sfl^ #^ ^aat^

^^xotE tzs sHde esE#ssc• h^ g}c xre+9^ ^ansn3^a sak ^^^
t^ e#^^ &nrs ^}^sEaH^ Hy^gsr^grsE6ug aas ^.iz^ ^Aa^ heds
F^ ^^ ^eg e#^a taaA^ xĉes ^^rsnz^#2^r a8' H^ ^^ in ffie^ ^
^d^tzae^ ^^ ^ s a s£ anee x^ sh^ #ec^h^ pwi*wiH in #^e
^^ for ^.ne o8• mn®^ gy^ aseaes oe

a,c 6ow sac^^e ^&aass^ ^^ Sati az^sa ^v

Es^E^ ^a^ Ey^ ^^ 8oda& sss^t4bes a^ ^Fa aa2^dxs^ i^s ^ dee^sa
^^ ^ aY'^a Fff e.€a^ dv^sa #^m^^iss#s ^^ss•sx^ axa g#^ ^d^ e^

M Q or Man t" ^Es

^fl 3mou b8n rex^n# -9endmr 3'cae; the Has:spisai
^mr^ a^ s^$^^ ^, addzflau^^ x^^ Au 3&szca^xc^zH^

#Ee ^ ^'de° A^aas.uaJn caua^oa2, ^md a^wM^^ oFd#<^ £^s

=du c#EV^z^ ^2^^^ s Mg#u^mea^fl a ^s^ bsr#^
n^eaap aPf•^$ 58 tlsme^^ Aa^d #xt-ae a^ &•^aern, ^^ ^^'
^ttz i*̂ ss MMtzBeA^. ^aa& ^ ,^saas^ r^ s'ss^ Enve^

and bea# ftnolx&Sx s&2 sUK aI*
uu^^nc^ xa% a^^ ftlvim as9^',^ by, 6q^bw
^Mm,^W+etl g:=ding e#c ¢#a2 0% wHekga az hespH aH m do 427
fiw a9$2u oF flAi^ s^a^a a^ a H,'ntroR +M
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^

^
^

^

^

^

$

^.4

^----

^^

s^m^ a^€ E^ xaz^a^ aa4 ^&a 5mt a^°^s'cSaa^sa ^s
nm s^ ^#zE ^aEBnnm ^g s^ a^rm^^^ ^c2smm^ mf'F^

,^^a^e Eb^ ^ ^ssa^ ke^ioBe9 ^

a^sv ^ ^ aE ^zrsE ^e ^r 2^ ^me^Eissss as^^$z^aaknw^ a^ arsnn^^

^^^ ^¢3^4s^ unxmHxr^ %se eit^x r^ mcaEnum,

^3j 9 Em €ss^ x^ rr^m^^ zxuma2 ^Z E+va^^^ ^ee sn; nsn
s#a^ s^£ ^ a^eay^s& ^ s^im axa^ mmffnm^ x^xm #^mcEs
s^^ ^^es^ r^e^^ 6^ a^d ^smEa^ea aznrb^ea ^^
saaa^ sFnmzss'ss^ ^ ^'E^"ra ^e+aen.

^^^,^^mataaT^^e4^k^s^:b aaff^a re^as^
[^'$ sa^ 9^sea a^a ^ae a^€ s^ ^ec ros^a^v^ a^re^e^e ^.^^y

duxian^^ ^^$ k^ f^< $^} aax (^^ s^^Ecxs s^.
^ "Fz'xam°eu8a^ ^^"+s^ s^mk s4^8^ ^^3 sxvx

^s^sesk ^ E^taE zans
^^tv'^3^^ 5a ^a sraa ^ gaei^av8^ $^ ^rzaFs s^ k^ ^t^iam
^ ssvise^ £^ ^^9 ftss ^aea^s t^ ze^sm ase^so^ Z^sm
^^m^ ax ^egme^ ^ax aax eics^2sma fa asss a^a^m^9x^Fg aem^a
^^ b^^E ^xu a^r^ 5ds ac^Y9sm fi^s^ f m^ ^s esr €rmffm^ ^sss^

^ca^ ^z^z ^ ^i3^°'a^ x^ s#gffa^"s^ia^u xe9 " ^aae^3
E^° ^e^ 3B^ ^^ gaas#s^m ^tE^ mreaBCCR##

^ag^ ^ ^diaraa a ^
$^" 3^3^ s^sa€ ^s^€a^" saa^ams ^ ^ t9r^& ea ssmd ^e^ atu^

^^a ^^^ ^ s^< bs^a ^ s^ az^ Saaaaa^smc6
^ ras^ ^[a ro^^s ^^x ^i^ar ^d gf^^ro a^ a^casadt^
s^'sm,^ ssass^ ^. r^eaec^ ^

3Cs^ ^Y ^aR valaawc madka9 -4 -a" atid
^ xds3dt a¢ EDak ^oom pr caoa ac anow$ ivotmt dow

^'+^ ^' 2wa+ z^^¢tar ^^ m sa^ s^ f^

334£B ^ ^^,s ^ A '^^ sut^rx aadE»z"
^ awxaml wiahiv MOi

Er.e
%wh& Xed^ ^ md 7AWsc amm Mo bb&& und in
^ a^ sev^cA36M ^z cxxE s^ .^nnm^ m^ss^a ^

_pnDMANg Nm CA=&w yaa +xcm borslval; km tism

NA ^ ^^ &taaa'Bimm af a 85msgxamk xam hmq s̀.w eu aIgiswedM0'^t =dout 3709.937 crEEegRmmw 8".aK . a aszaA 9naragaaeg
md tubt aid9x8m't #smaPM erm 9M Um aevim^ of dMsasass •
MV) mf Mo matsfaRL

^8 °B^rts"s^&e a^S^aly, •dam rsmd inahsfs 9m zrlomaxma e
obsulx'xz w^mi Ernrn ammtes- BeYO, Valras dio Iveresm^°xaxed^r sEaAa ^'d#x2 fadhaaow xv=ecramh sv xaae:

rb* 9emRaskl Er^ whicb t'ke buh wodd be saaaa,9za iAa ^
SM454 ^^e; vo%esm E^ ^ng Ndx^ ss^thrl;

^aYsms^^ ^ ^ ^^a asz S^Ex^as^esxa ^ rxynra^ ^t vfl 934- ur a__.._
M bw a r^ rs^^ Ebz^ €a^ ^ra^ce^ Ya^g

^^rx^E^ ^SSSf ^a %^se P&eas^ Bxm^aaBamd E^caaaa^$ aE^^ ^E ad"
Casfsaat^' aad mSf eYo-z a93E -`=- -- " s" ^^emft £zs ^

^ ^ a ^3aEra^ a^ ^a^ ^ara A ^ 6°a
s Y^T 3,

9rm &. m. mowi ^ ^S^ E^sx^asss^ ^azzE

<so. do ^a^Esam s^rz< a. 9amapnsa8 Rm ^yx mm bwE.sWrsA& be s^vra^ mff=o w twrory I"ow atawz Eba amam Mnnm4y
Mo: 1C$ ge C^Y*bB' o^ ^sawammbiv 9-aftm, Mo dwu a BMzrW mmmaz aa<sa&E im

^, ^
^ E^^ zE^aa aflE^ E3^ ^`a^ o^ x^^ &§m ^¢ ^rruE9ns`n ^
a^esaaE^ E^naE z^, ss^ z^ ^^t^,^axr, th^ ^y ^ a^ ^rrs^ar

^,sEa^ E.^xE. ^ the ssfR"o^ ^ ^ss^i' e^ b^ ^s
^59^1y° A3A>^ t3RN$ PXf s1GYd^CBtlgYy '£^ "^. ,{ E.'#^E E^ ^•
V° HCt4 ^ ^FE^$ ^$ 3A^YEC^' ^iB S^C'y }E47fi^ 6^.^k' A
^tai 6^ nf e& ' •^S2 ^ =mvenmu Ess a^nEajs'sas^ Nummooe so a•^rte^ ^8mr^e bzs3a E^a k^s ^g^ 3^ ^,€r^iYaE
E6aS ^s E&n ^^er MZa^€ c^snu^mmssms ara^ ^a ^^ Aaz^s

^101^'

^ Eaex^ ^ ^ud tr

^
mb^s^ ^^ae ^ h^it^„ ^^ecss^3Ea^ s^& aaffiE ^c

^ t^aeera^ RMYVPMQgg
ka n^es ^ ^a

^ ^ ze^ asssd e^rx9es aGaa^a^< ^a,^a- rSaus^i^aa ^

eq ^y ^°^ ^ ^ au^. skRVa^vsyas ^ ce$ ^s s rxo
Ene^e^ ^ x^ a^8 m^•^em ^mH&uwem^ ae^eeas^

^^i^ P^ ^¢ ^zEp ^ R^^ B^ ^m^zEaasrss ^z^ i?a H^
&^ a Una Amn2um^ e^s^x Epp Ea^ ^-^.,

^} ^ ^^ s'^ge^ias gas mztm k^ &arc^^^rra ^esms3

he rmrs3avrask

s^ t^ 9^ 8^ ^ k^°^SyqaB< B,^4ie ^tlz& ^ns^+r+rnk x^ 3^

^Y .^e ^ ^z8 Ehm ^ yennmab^ a^¢ b®^ kxa+r^xmE9 ixa Efim ^m
rs9mr^decm^ ' ,

cz^'E9se ^ to ^ce sxss^ssremd ^ae
a^ $aaagsue^ ^ mc^s^^znm^ cs$'xiea^ ^s ai &Eu^"ss,vF ^ ^^ f^5^2 na e^Fcxsx^ :s^9ss Ene^grar^ r^• Eeea 9aasgr%g^ ix-^e ^4e ^acE-- n^8'EeCa#^'z< amefl s. ^^ypa E3^e

^^^^ z^ bed azaea^ra9^ tbcro 3cmE rs^oz3^ aie ^t¢^i..
mz^eaa sr^'a hs^e ^ru^ ^ c's3jen ^tazveBa9 s^r^, ^c ar zmzmux£z^
^^ d^m s^^ rass ^e^a 'Z^et ^r2n^m mf s`a^rxr& a^ ^'̂ E^ usst3err3i^r^xfsam g^.^•^seB mf^

^3 NO ^sA x^Ema ^^ q^r^^re ave^s sea^r ds^^nraae ^ sbff a^ ^.

^^ Nrae^^ a^t ^^ek-^ac ^ns^s"xb^
sat wd -AAAK ^^ ^eae^t ^

^^ AS g^ ^' €^.^^ ^°s^33^
^i+^ ^^^$"^H^°x.^^Urs ^ ^ ^^.^^4'z AS`^"^

(2) °°^E^ffiC;E^e^ " ^iM <'^3^fdE^" ^'a'E '^#E `°^^
^IB^ ^ ftP^k ^ 'H'^£)^F 3 ff g 9.^5 OF '^°&^ ;E^^^^3
^D^,

B^$'^#E .^'+^°,^K^ 95^ ^'J^i^.3^$ 3s
^!f lY^^r-^aT^€3 6 ^ ^^6 Et3&E ,s^.N

3^^$^^s^ 'TM ^ ^ ^^'^{9l^^',3Z^.E^3R ^ F^
AND

38^-Pŝ°^,'"̂  ^ '^a%^ ^6^,^ ^ ^ ^3^ "'^e^ ^13pg-
^ .^.^s' 49 ^'^"r'4,,, d52"2 ^^93,^), 42 ^i$_^".+"^. 301, AS
^^3ffi. "1C^ ^B'kR^#'^Fr33,^^k'' 63^g3'ft"'^i^E
^k Sdbtd3 ^' e4^b3E€^^ ^M ^•^ ^An^3^
^°aM^_ AND fl'^$^ e ^n U^M

Wrgm
ff^^PA^'^H . $^ ^ ^i#^XIaA3^F ^m ^̂ '^&̂̂^^^ ^E3k^

63^' FEF#^.'^3$ S^. ^3d, BRd^'^it sR.R3 ^_ 3^^

^ ^^^ S ^D ^^E ^^"^W ^^ ffb^ g.
^ ^ .^P^Ri^,'3'H AND gE^,{' ^.'6'^.9C^- "9M ^EG-
'^9R ^^° .tB^ ^9^ m"^9. s^`r^ ^47^9w '^

^ ^ OF ^'^ ^ ^.^,^"&:B^'&^B^^ap4
^°€^I49C'^'!^'^9^8M S^ 3113^.^'9^3 s E f 8,^&7 ^^'^^
^R^ UE3E '

^3F I 3^^8^ ^ A^65.^CE 9R^k^I ^3T^^ 9 b 9°

^'Rb'^k^F ff°^ ^ ^'^1'^'if s^d^3 ^^a
XF^

^f'^8 ^3^^fG ^^.^ AND^°^1^^^°^r ^Z^d^9
^
^T9^ W7'AB^°w'^ 8Bk" i",^ ^T^

^'r^^ ^EsA ^ Y3^fi.^.^ &I^^LE ^S$31Rs^r^PO7 ^ ef^^•'^"`.'a^P^3^ '^`9"^''5.^, .^TB7,^ AND ^ OF 'E'^^ ` ^3CME< ^3^.,
^ a^^:^"," ,+4^.^ "^ STR'6^ F£E9g3A^ ^`,^.-
dm^ ^€^^b3 ^8°.".b`6k'3^^ SC2k.33 '^ .^1€^.5z k3F '£^
I'tq^ BxEPx^. "^ R^ ^'.^. ^^Dl^ AN ^,

^ff.^,^ ^d^,33 Bit' 'ff^C3•F A Ff+.^'^'47' MAY ^3^'„^N A
^FaF 4DF ^aM^^ ^ '^ ^.6°'° ^,^ B^d ^'^`^ fi3X A
1L^^ cw ?^^IBkE^^ 3^^b^ ^ `&'&^E E^°.^R.'^
'€^fi^"f OF R^,^ ^^W^ ^"^€39^ 5 ^ ^ fl.^.^ +^9F' °&3^3^

^'^''^^ ^^,. EB^` ^R^9"^ B'^
^ ^°Lk5°€3^ OF '^ 1^^°e^ETFff^N€ '^'Aj0 23W NOT
$9^$•Z^4•.',sP^^ i3'^F ^i WAS NOT ^,°e^ gEyd^.^
^ANYWAt

EkMGOCEXA'A D'e=T. j m

APPx• 93
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MC3'Mta nM REVMW fl^ErEnMaS TRA"fl• A3^^ ^^
cmc'#' ^Ank3N: 5 LMRSflRmix ^^f' ^^-
^9^b ^ M ^ RE^i^,^^3R^ ^°a" ^& P^R ^ ^a^^
^a^K` ^B n#^ ^'Ri^§+E

'nM ^ECT^ NEM NOT AD . WT AS R2ULES AW £DF'R"M REGULATMNS, flRER^MZff4 OR fl°p
MMM

,GMDUfkES
^^^8^6'^^^a"^ ^ ^ n9^UMM s^ M

M^f fa ^,ks &R°3R&da^d ^a"4^aM

(1k) THE 83MMXM OF Ra^•,A.L°a'H MAY MVR'^GA°,f•E
-^ AW Cf3i^LAWT HE RaMM WNOMM8'a A &flamE

(a) &XKM^r AS ^'E^B^ ^'' C(Dg7^.'^" ^BB^, AS 3^.^C-
Ei^..^t' ^. ^ ^1 ^°M^'

aAfl adbN 43R DWt.&ROAQN"fl`
OF AW STATUM REATM TO f^^^, OP, AS PRO-

;LA AND ^^ ^ ^^ ^ ^' 'fk^ $^afle^Ma^
^a^ ANY 3^ ^f" OF F^^9fl ^

M4.A'RM W^MOUr TM PERBbMON OF'IM flRMOFflf'A-
RiIAL #3R OF BM RBOAL REMLMMTAMM

$a) TffaE WEg9"R"ff OF AM PATRmR" O2. REMEN'f;
$^^'fFflRe ^'a^ ^ ^3Y ^3^3fl^fl^68 R^. ^tP^fl^ ^R^a9^ ^

ACDMPLAMABORTAXi53F&t
(wa'm MflNTrff oF Axi' mrimYBAL wH€3 fl°Ra-

VMF^ ^ MRSCTOR WnH f?VORMAMM ABOUT A
fiOME AND ffB^ I REQUMM ^^M)awALT3."^

a. {^ d4fls X ofl^Pa d^^^BR°8 'a^6.•fl' RER^IS^$M1°w=,R:B
TEND TO DMCLOSE 'A"M M&NT£ f7C OF ANY DWMDUA1
DERMWED flN Oa'4 MON (AXfl)f^) TO (c) OF 'aHM

E^^ AN A^MCY OR #a+M'UDUAA,. TO "UM'a'flIE
YSRMUMMR R&1' CDURT CSOERGREM THE

OR ENr-Oa^CEAQW OF A Ffl•ABM"RREL+4nNC. 'f 0 HO&flXS^ TO "gXAM aRa^^RMATR^^
LVZcKHmv
NM ^.^^ ^^ ^oxfsa^ a
MM^I3a^ OF ^ %6 ^AB'^°fa^BF^ ^âdYfl ^R̂, ft,,f9

7 ^^ a'^
^

(1) lbe, A.ameaxaatft apm nqwrammb far ^^ft Mad
0 'ERsz ^ s^e ^vHasc^s a^pa aM^ aae Bxcrees^ ^^^
a^ -k --uq,-W c-roaua^^^fims ror a

^9i_ e^'^^ ^ ^^ ^^emR ^ruP^t ^^ ^9 0
fl-z3r.d c0CRz r.+A' wm any npft 4h^eA ^'^g ^s 'Ry BRsc ^fiue Ars^^xR ^ 9^ e

€2$Thg maambrx 906 it,asua's.ae^ mwi^^ind ^nA+^ Ao^ae€s`^^; ^e+^ s^snf ZaAe, ^ 3^ ^^a_k's=K ef AMM aidm m skdmg:sa ilm MZHcan ani-n mR= aif ehe
g ^°rFk s^ by $mo^^^a raa &a9^d^ ^ ^ in &SR

0) r- Ag-L f&XwiwM, ^ ^reax^a^g ^A ees ase^^w by MR* cRas.a csu^ hAU^
(^) DkftlRv -apgr, ;acWizkg breF ao-sf aausaRexR w axxenBxHstYu,

-uftkxd axBe q€sxy; sm 04ftbn"8nqr o£ rSX4
f?°^^8^s^a^aa^a^AaraaaAflubc,^ms9d^ixpa^o^s

(6) Tbz NSS'^= =^ M=Magift pacacm 8u aae raBRowax9 ainsa
^tw *fpg4-l;Rud buti,AM=4 xmk kqK by g4gh ao-

$B$ The fl°UBLIC HEAE,TH eaumz3 ssnag Apr ADI3PT
wbaic- ;eddki^maafl usr^ ^ ^y to qm 05 mr esab'aiaw Abe
Rcr4gd ^r^ ^ 1'^8.83g 3"^d&.$3°^ ^d 372Ro^ 4

(C) la, adaptnn,g Axiks e;adgT aRs'vssiaa:f (+X2) ssR` e3nss cBisxi
rnp:ds'ng ffic 3swAa€atr a^ qu0H&afiMw fl9 powiand in rca RASe^,
ibtn: pumic h^azh Ama aaRd bike z-A+a wb,sse9mwwa esio dFeri8a-8 ¢}^ v-v'sim & p---A -m =xssxr aAZd murrxs AaxRecdSv^ (L) saR'ftc6m 372 g.4Ra 1 mf ac- Rr.asxd Casde msy kpa^^
^^mbm a ptu^ Aded in = iazzm £kic mks pm=ib-^ Saf sasasae ai&z g&4 be m ffitw 96flg^nd 2Rsam iSzt

^Ea^a
gftnddia^ znd W-Wu= -t6YArsR by ^te Umyeei

asa9 R}Rs.8ne^ ^^'^ a^s1 hAa^re ^1-,zraCS ss®s9s^Atzr^ 3$R'B

^^+^a@. ?J9Rfl, as ^ ^, 49 a^ ^^R gd^^^, 42

377-1.07 Ceamd°sdamrus f+vr nsSAace off Racftse lEgs:
€2-^,.^-ftj

^37^ RB RFASOMABJLY I'fM To BE Yfl2]M1$ MMg og ^^ . F-XY ffw^te &wsg ko
&'R ^ ^rM I^dkL

Umim THE AGENE Y OR ^beRa aga* dam Snk a fweA W fl,
MPPVMUAL M RREQ$aM^ ^ ^^^ ^ ^^ DMSaON ^araar^rHeaf 3sMAkk f* gaedW d,,#& kwz 2 a Gzm=

irord^z
(9 OF 'flm ^ n9^, B'a." ^'#R^^' a^RR^^^ OR FOR '^'f^ ^ m€ £^ R'A^gmd e^Rra,^^^ ^^ ^^R OF A s^`^T9IE ^ ^ n'a^xziAa'za3^ ^e ^ ^n^ aw ^^

; b°OA EKaWa"' AS M$^ED m Da.vMW
^ OF in^r' ^ ^3t^ flea,^ X^ ^A ^T4SB7fw 5f(,IrjsSdtl^r sP8• 3 ax'"sr33^^flCflR^ ANY ^^a^ '^'a^^`€° M^"°a•B$R^ ^2 flNGflVID-: utraaavaeg Asra 99*0xaii-I

^ ^ ^3a^R (a)(flX8) ^ Ra $ey OF T9^#s ^ ) ^ ^Sett 6x^a^ iBsl^ aAnp m$ d^Z ^xaaas ^ by ^
°gWY S$$Oa 9-N REAMNABLY W53wLfl3 1-^M 10 mEq- ^^^^ ^iRK$e ^asaz^ or -Y aaexEea an^ aoy Bbg deseclwa' ak' he'

OMMMAL E 2oafl A PUMR~ REOaRD badiop in ^irk An afiAe es a+ounj^d 9^,, bA
FM "fM P'LRPOSM M SBMON a &5 A3 OP '£IM w'R,ĉ  ffi am--4 by 26e g2m r= =Mw ^r ra
CMW, AND n HCA^r VjzjWr M a^:a^^$435^9,3D t^3^4''- ^ea 3a^p cxaneee^,yn..^A ^^aa+rmt XPPMed gy^, axa^ cw
9^Z ^ ^^ 11ti'8..^ OF 1FflE ^ ^..'WRa.. ^xa the ,. ^e9' ^ 6ntemae ssszb ^^ ^ ^^aR
UAL ^l ^^,ff'€^3^' 9^^% AN A^'03^','`k^ ^9^, ^A^3- E^A ^eb^ fl^r ^ €ra^^ xt9 }me3^zx^ >^ ^ #rm

DIRECTOR b'^ REQUMM ff63" ODuRT um ^Aaa ^, sta^b fsg ^gssaee ^11a.d^a ss& v^ $sxi^ ^r^

^'flfBTE ^^E°iNS'
x TSY3M^ '^A^fZ^ ^hfl^fl,^. 3A^ nf iY ^arA ^aa5rna ew a ror^clAS^ ^^^ ^ aaask^^s8

DEMMMED ^M Drf ISM (yXa) OF um ^ ^ft '. cpas .
^3^ fl^8^fld36^n^ Rflai Aa^Y A..^MB^8^,81^E OR E}^^ ^^9• ^af^Si&^y^^s^s^; ^ee^
R;9^ MOCM9^^ AG&M3• A afME 'RHAT RjFeMRF3A- 6

flfif^PS3-R.^ TEND "$^S f3^.^9^aF'9I AN fl k^3IfIH^^R ^. ^^Fx 4AB^d A^ ^}^ qao fAesBs 6r^^r ^x ^d
DESCRWED flk+R DWMClN (AXflXa) To (e) OF 'flk3S SW-MfSN, The Rarsmc dous aan&
Fff#^ F9Mb".'€'83.Efl, ,4^&, ^. 3^Ea f^'^#fl7e^ ^&fl^. 3^+R ^ $ fl? 1^ca^^ wa barc g^

^asxb ^sr °^^

^ ^fl#,l^,'^ ^fl$^a2^#^"a a ^ ^R '^M M^33b^.
^b^, ^$ ^a^ 9aa ^sx^^as^

zxar$rrr siArgic^ ^ecE^ssce^
7HRr D ai¢KS'k5^ ^ f21^38^14>jf^^ . , XREK:rrWr A^^."&'' r OR Ba'^f^'S^Di3.^'b M$.. 5^a (3) ^ ^q ^^
^^ a^aPMA'?1^ THAT DafiEmY ZD3MMIES q1; Ac^sgd WAN ^ b'^BZ^6.fl^ 1DESCRMM IN f3E' R^^ ^aXa^p '£R3 (o r.aiaa^mR ^ x^^ a aa^ ^ m^eA' the son9^^xaaaaa ^R 8
^.^,^ ^, ,^ M^, ^ ^}E ^^^^^„ ^` TO ^''^.- P'Ef^^HB B38 &^7sg 8R8^

• BF£3ff9', A ^X8^6AwS9,'016 GIDOIMrbc822tYv-
( D) N8X PERSON ^fldP^ $ ^, flgNSB I^SkA3fl°sfl Y a^^rFSCE^K A ^s ^sa^ +.P^ by ^ p^zt g ca Ad 4m ^tae^e ursrw4aca^

^,+4^g "^ ^R^AaEfl'^' e^O^" A N^ '^•€'fli 'a'fl^ ^'63;- ^^9 ; ^' ^^v in SRsaa e^ez^

^ ^ ^^gW,^ qf ^•^ ^ ^t^^'^'a^'^2.^3'a'^ ^+s^' s&^ ^as^ss ^AAx ^ ^ ^ mc E^oztE rQa6^turs^t^, ^csz&rt e^asazs

'£^R^^'fR^2R^ 4^ WR ^^ ^ ^a^pR^t RR+3"f a^ Mt4&^ #A^gussg c^ŝxa^sRA pwaickn ^ 6rszi^ass ^^t
M89^si•a^6d"'s 1^3^IflfR.."'^ @-eAea9 Rfire' fwe^ow^ 'a^^ bz,= mn• kX

iM The aA= ^5 m ^au x^A63^#SA* -5418 ^y8.•_ T,A^B-^3.a^
^ Mudw& OX.12-13-90] AND 3n Ln CSf Fhn Pzv3" g'̂ £5d2., .

$. '^ ,. ^^^sd ^,4iIC ^b6 ^tE^eaB A^q;JR 8l^8a!( 1$^°i ,SRi^ WbAy 019 Baa XCZA33Am in
rcv*bgd by ek dffmacg aa' V;Dadld at u^ zMma asRFg:

x0pp"SP4 P--A*64 Rhme Aa ta arsi
a3zaa^ $r^ ^ arroA^ ^ a^g ^ ^ ^^^csffioaa^ dwins ett mr^3h ofkmr of ^ ca=dM yew fez peyxRAFx

o ^^^ ^^ • A0^ 71^k'dE^.^C I+'^^S'^iBLf$, iY^B^ 1.'E f^^ID¢^ R ^ ffii2f^ ^,^ S,
$YY °w°Rkt ^aR^r ^ £4. m^8^ ^ cud?-



I ^^^ ^^on laws----Fun Text

.^l.m Ininneov. --s°^
1;9-13-M

W"t ^ ^m Pk"

^ &fit^ ,kS L^S M `^E SE'.:^5^^', ° R^,d^L e4ND F •.
Ds^4^R :^rs ^k^T D^^ OF ^a2^

YH^9^L OR ^'^9€R^^„^ gx^a.^$ ^ 4.8^ d^^
2^£^ ^€^^+.5^ OF A ROME

Mb '^ ^ m^- ^gess ^k MAY ^cem ^ r^aau s^
saR B3im a^^urs^ s^ ^^ bem^m u^ g^g^ €s^ a

ureF3smtind ^ F^

^#^xssa^n^E^ea 2m ge^ r^t ixR^xmc^sa^ r^ie^ ^ae^a s
'^ ^9. ^saeu^ ^rz t^ ^^aFsasss ss ^a^em^ ^ ^ ^#^e

S^.^
ff'^' SCEB^ ^UN^"^'^4^^ ^k^:,^= ,A^"ssgE^35'd" '^'^ ^°^
nM OF A H€^W '^'1M^° A ^^t'a^ ^eT^3^
^ ^ THE b^^TFIm ^T^ ^^'^.ft S^£^S^

^

B'^' F^, SPECIAL M^^2^. S^$A.^. DE THE 8^^eLi^b"x.^.fl^ -e^&'
^N^1^

7WE
'^°s ^ ^ Â^ a^€ ^!^'M^,

^°%d^6N .^1&1^1 OF '9IM ^^^ O?ff3^''^D A^"P4b^ A

g,^
TMMRARY ^`z^€3^ OP,

"^^^
D^AWcjrvE

k^3^ 4^ ^ ^
^k'^^b&.. AND P^I ^3AdC^. &MS ff ^ ^5-:6' ^4Nx' Rk^M,^ '^"^bE
Vff^"£"£3^. MAY ^M^bN THE COURT +^^ ^38^
A':^^ k^^" ^%E COUNTY IN WHICH THE HOME ^
^`^a.'^ ^^R. WC" MY9}°a^'F^ ^6 3^ , ^ is m&.
^3RT TO €."^.ME I^ Hm4^,, ^F9^ ONE OR MORE
^^ ^^r^ ^^&^. ^B(B^_EBR fi^B^2. ^°P#^^
^E^ ^E1^'.^ 3^' '^^LA.b^B^ ^'^^,Y^xE^_ THE

^-^^ ^^.8

THE T^3^^I^e^+N TO GRANT SUCH ^ i^^5 ^F^^^6.^ €7P'+9 A SHe^''^'^s" "&"&^1sT ^x a^ a^ ^aR ^°°--

$D^^) IF ^'63E ^C'^q, D^^^
^ ^°R^T D^^ ^M'S AT A ^^ ^ ^g
NOT TO IMU^Xe9^'£EL^" SE„^ I,^i^Y^^^+IE RELIEF
BJi^'3^. B^^fl^bN (^ OF "$^m ^°^A^^bk^, i9^ MAY ^s'^
^'U}' ^B'fl^ TCDB^ HO^ "^'^6iE N^6^ ^iL^..
^E°&^ a&"^°' ALL OF ^ ^P^(D'#^T€?c

(9) T^P^',^,'i^.^^+^F"@"&^+(:Ofi^B^R^#^3X^^"s^IFN^s R^'f^3
THE ^.l^ AND ^ g^,^CaM

^$ 'IM ^3^.M THAT ^E .^9^^:^3'^pff£. B^rga-
^^^^"Y R€3^ MUST '^'^ TO ^^iY TO '^

$^'^ DATE ON ^fla^'^'HE ^I^^'Ye^R, ^O07^'^41r
^ ^^3^Z^;I^ ^^ UNDER ^ 5^^8CBT 3 (q OF ^s
^°TAd^ IF HE .^?E^^^ I'&^5^" Rb.^6£^ .^4.^ ^`^.M^3"A'
^BF u ^3^ e^'^' "^ 1153^
^0 THE^ ^^^ y^4] ^ Ik'&^E ^^,k ^;1^, ^"f9 m^E
'9^^«^ SF'^.."^°€^3Id, THAT R^R^ ^E C€'3S^3ISff°^^^¢^ ^^
^^^^^^ ^4b.N;^° DANGER
R^k' S^3^,.^"^Fk^"9.+4L.^,'Y' ^:^kEC'$^6^ , THE ^^DMWI^R
SHALL ^4^F^3U^'k' AN g^8SP^"9^2e ^`'^3 €3^gm^
'+!6'HE$^pg ^$^, AND ^'^'A" De^N",R &^€^ ^'^^
^+^.B:€E^R ^3Et^kA^9^ d^&^'^_B^ OF "bH,^ 9.5^.
IMM
MAYFOR ^ ^^g&. Dt9^^ ^) OF °^i^Yef

^E ^^

ff^^^ I^"'^^ ^ ^. ^s^ HOME °g'ff9Fs.̂'^ 9^GM kZ.^^ TO ^8F^k7,. AND ^°k^^'^ ^3^C's^. IF NOT ^69^-"^, THE ^^6kK^^^"CBR S^,L Kr̀^n ^"t"^^s N€^V^
D ^^.' ^C^° TO ^H^3W ^ Yd^^ SH$^^I,^.
sp^

[^^ O^ ^^M^ _4^9^'S`X3M43Aded`r$^P^'+1d-"a RI^,^'€3THE ^^^s^z^°^ aumm^a;
Cb) °ME M1'^^.^ i^^" ,^°^^E Dg^^"S?^ 9^^^&.

^^ RY^ME M^` 7`,^ "^`EE3 ^^D1^^'F '^"d7^ THE

fm) ^^ I^ WHICH ^FGa,^ £. 7^& ^k'€^ ^ '^'^.,^F^ °ff^Tdd

^'^^ ^^ ^^ ^^F^'^fi^'^ ^^^^$'
^^^ ^^ ^• d^keY €^ "3^ E °̂ 3€^^3^

"^",^Fk^' 14 ^^t^^ e^9^ ^°^x^

.-:k .

5-1€^19
H 822 § I

^ ^ ^^ ^ €€^^'^'^ff•^ ^"RE I^I^9^BZ, ^b^#X^

S1533^ ^SX.ES^^ OF "k"^'Y^ ^ ^i^a '^ C' ^^^^ ^S
^ 8'xR^`S,^k'e' mn "ll`^8 " ^'^E D^H"ok" s DH^M^,.

''^B,aks.^®Btif
^^ ^a S^^^'€,'t€ Ci^.'3> '^ 9^ ^2^^A9^. '^,4^b,^„ ^N3^1^" AN 3I!^^"^^_ ^'^' r^'ft3W&C-

k '^3^1 #^^"^ERAf;&6^ ON "3"fm RA.^^ OF '^ ".^'^£^
"^'^^^'^' '^M ^Mg^ff^M ^,^.^' ^5d3Y B^^ ^^dF3Y^
.^A^f^ ^b. REAL AND ^^'^3'^ ^DA,P^3^- ^IS'£A ^ ^Y'
^''6om ^.p3!^3^^k 3^iwsHa^ (^ OF "^"^^n^3P•B.FB^,k^

^[) A ^^^" -flHdk.^' G^ ^ 3^Y.9 UN£'^ ^k^^'
^Y^9^3^, ^3IVMiG,^' (C) OF THIS S^'&3d^^Y' MA"y m,^8
^9^ A ^"^:^eei.^, .^SI^^R. '^HO, S3EBFE^" '^'^3 #^^•.

^ ^^ ^ ^ O ^^ ^ ^n^. ^ AND ^'O^^ OF
'"M^ AS "^ COURT ^bY^^^^&^ ^R^^ ^'^8^.°^' "^ ^kH^iA,.'eI^ ^^ 81^^T^f9S ^b^,'^ -b -4£z :^,
o6^k'^' OF A ^^ ^Sf.^'^ ^F^^D ^"f^ ^m ^^k^.6&FE^

^ Tim HOME

(^) NdS SPECIAL MATM SHALL ENTER MTO ANY

PURCHASE
°OY ^^ ^O

.^&, ^ FUNDS .^,F^ ^ALasWDS I9^',,eaLEqG MORE THAN TRq TRff3U&kND D01-
LA.M UM-M ^E WF-CelL MAM-IFR HAS OOTAINE3
A'MhAL FM 7m CONI'FA^.'Y` fl'bR PURCHASE FRGFaE
U#E nolaus kwowi63a SpR 'rRF C?MT^

(C) w h'M DIREMR. '^`.A,XM ACnOn UNY3IER DM-S3
APMUTrOY3 (LIr (D)q OP, 9) OF ^ILS MCnON, ^ MAY ALSO

Y^^^ 83^6^
OF ^THE

^ ÂR^ ^^ ^ ^
WEAL

^ NM
APPiDINTBlENT OF MOJNU4SRS 6s NOT SUWECT TO
APMAL 13ND^ aPYaR HI % 00, ANY 01OM. S^UMO'kZ
OFRfm REVLIMD CODE. m nowym OF A HOME &OR
WWCH" MON%T^^$ ARE APR'4DMrED p NO ^°^6PS8^^+5
^^(k k m-^ THE n^8^ '^Rf€'^"A^+F THE ^VIOU.^ TWO
YEAR% AND NO PER" WHO LCURRENn'k.'' BM A MN-
SU£.^NG dOPTRe$(°P '6+6+,6°M. T#£E DJP4PswXTfegWr OR A
HOMB^ SHALL HE "9'OMM ftdN3^ER Tms- DIVISION.
EM7E' MONITOR SHAU FbAVE '3HE PROFESSIONAL
QUALIFICA'11ONS NECEWARY TO M3^^R COAREC.
nom OF "ME CONDMONS THAT GME RISE TO OR„ IN
THE DDWZ9'ORsS .8UDomm, W31 ff,. ^°rm X9SR TO RFAL

^fl"^'%^ ^,'^^ ANY E'sR'b'^Y ^^ ^ ^ NOT
EX11111r: ONE FM EM'SP FIM "MDENTS, OF FEAC^
7TOm'IBXR5W.

G^ ^ ^^ ^ ^ RELIEF ^
LqMM DIVSkON (0 OF Ti^S SECnON HAS REF.N N.£MT-
NA'CM AND TU6.T T^E HOM 8^"^ OPM?STOBK MM B3&MON-

S^^^ T̂^M ^A^^ ^ ^^ ^^ COURT
SHA3„$,TMUW^-M M 3^^^CnOW GYn THE kMME
AND 6FY#3RN COM'ROL AND MANAG^'.,REKr Oy THE
HIDW TO '^ OPERA"€OR.. W '€M REAL AND MEMqT
D.2Nfx^g CANNOT ^E ELIMI3?dATM PRACT^^ABLY
VA-MN A ^EASONh,B3.^ nME r-'£3LLOWM£s A"O^^
MEW OF A SPECLOg ktAS€M-THE O3$BRT Pd'AY 'K31D&R
THE SPECEA$, WSffA TO CIOM '^ HOME AND TRANS-
M ALL . RYMD"n TO OTHEY, H€33^ oR arKt^
AFMOP4EI ATE S"fi+.RE SEk"nN, n.

M 'IRE I'.9AEC'MR. OF H'EAH,TH SA$AB^ ^"r9TlE ?d'S3^CE
UMFA DI'bMONu OD) s^^ (P OF THL.x SEMO'N 'ro
6^aM OF THE kOb,WWIkB^ir

(A) THE Hok9^.°`s ADMbP*BTM AZ^Tok-

3^ "(2^€^^ ^3^}' x^ E^O"^ ^^A^ x̂ n AND TAX EXEMyr
^ OF 'B^. ^^§ x3 ^¢ ^ ^^ ^ Ea^, ^`^^ ^^^+d
^^ ASAMDME3„ 'UM BOAXg^ OF Tgiiii^ OFME 6i^Kà^SYoY^-
ZA3'€ON• OR^'^'^3E HOME .S NOT ^3'^b^'ax'"^6 B9P SUCH
AN ^^x?YI^,°&'%ON, '93E O59P^M OF THE HGV-

9^^K H^ ^ ^'°, a^r ^ ARE ^,a?^r MAIL
gLkM BE ADDRESM TO THE MMNS SB.°^ IN
D^EOM (IXI)AND (2) OF'b's^S SWn1DN, ASINMC&TED
SN "6m^ DEP9h.^TNE'fT OF W.Am'S RWMM gF THEY
ARE MR18D DMP'RW, rAW SRi7L BE Y3EUVERM M

X-gmabaMWmbw 6M



5-102£^
H ^^^ ^ I ^ ^^ ^^^^on Mws------F^I Text

FEMM WHO WiDXYI,D RFASUM"LY APff AR TO "#"M
AV^GE MUDD3f AEdWN TO HA'b'^ AUa`^CWXY &O
A+I3P`3':^d'rTRM&

MI,.^^ Xkg&Wssn PM 1^43-M
aU xciicd eea M31sms 3721..01W 3331.2$ s& dbg T^^ ^^
(A) °°&geme un;m 2r AM OF '£^M FDLWWMG.
(1) A femw as dtfmxd zn sm^om 3n3.-OE 4Ehx R--visc& Csx9e,

^fwzg* sst pwt of a fm-U£y ssot tldm€ = akm*
s^a "Ha rtn,sY db&" ^O REVNF£E CBtBE 3lsti m

RtZENn P.4 ^$k^9k3^s ^',^^^n'Y' m^a^"^ ^°°£
42 or

^ ,ka a?Tmw,?C's FACRuy lfS DamIB^ ^ sm^uom 519 £^
^^M REVMD IODM

i3$ A ^aty k= tw d">.o¢ea bme^^ opmkd pacmaz£ ess CLw$a-
£^ Sa55, 1^ftbr Rovind C^rvh^

wkh P EAM A3U. £F "bM F(DLLZ3W-

(^)'^^ ^ ^ & hmem dab-im aaa srzaaat 372iJ3ff coftbe

xs^ ra^ 475 1.01 asB'tu &^ceifog, cwqvr9#
$2$ VA^Yd3 =qma 8as R &a£y m pari aoa a %Ze3ft wcee &-fmed as

knacaee 2wim 37ZL01 a^ ^^^^k ^^s e ^esaSsuzizrz^ £e5
pravee^ adwAm-me mi I 'd^URSIN+^ FACftB.ZTY Y3H3-
N€3RMN^"s ^AOUff mvz-4x m£&e iadmaaswatma• o£' ^
f=uy " qzwt $&• 2 fuNw, 209-NM

(3)Vmll ccqxd tD a asamq honae R+a dwEi
K=^zn£r^sYrm2 ^ mm^ +rfra 5155- ^° ^ R2xc^d

^ r am ah^.* rd.446rog, fiimd, gff smr41ae of a
sr^ecoH ^aaa hats ^ s^ ew aeqz Bec'bft zaa tb cmz¢£zaa4'a cvd-.
bm

"Xesi^ awagg advar,ate wcassr
(^) ^ ^vym cw ecpmmials-m of my ske sar krg gevmu-

a+sesE mft ^ba 9nm a nvxdixg xcg"sd.xft aod tYaaa
bm ngbkgcd wi6h tl^c drparhmss4 Lf brzn eedee dja i6sm (13) of
m£im 3701,07 vf?^ Rcwao& Ckdr,

An -p-oalatim af a^^pivoc wmWa"sA aasr-
gmwme w awmigem dw Q^Zvb'm Sw £n-+aumqH gatus wader
^^^^^^a im m^Wing Remae cDft of 4m IW ."A
A9PO SkaI amwy, 26uwB„C'.,A,,, Y, wumd4md thd hn sq;isxffm

:• a^&s 9^ ^^ ee9 Ee^ae&^e ^^E^e as^¢ aoxEazsru 3701..07
cc az RVPLa cc5& Md 'aw£taa^ ^ i9dode ac9mc^e^ zask
oommkn =6=K ftmtin s^ds az^ zcmAcsa c pscbksa assd
mAplai'dg mwmft £bgirm r ^ m6 tevtmmt„ aad amiv-ixog £hzZx
in M=i$ &dzwmft aw*i= tpk wed *zs^ x^-md-,

(3) A mia^ ef 83s^ wzaW mnmb€g^
PkySSa-Vl mau4sgw am£ux zs no-8 7ssjfdm t% aay msde,

dcvim- zc mmsm7t BW aatftfmcs aakh 0= fite sssz*ezx--vx cs4 t9an
x^8 o aad 95ppl bn is 2o mmcsv* m;s"#y, a 9>,ma.sxis: ao.i,r, os
a 9exw mm cme

^ ' . ^^3'6'z ^ 3 r
VIEW

Ur ^^A6^ ^k3641I1^ .̂^k ^£.̂
V7tE •aHaUUW3`k7C CLA:"̂ „^ 4M° nae&N° d3R.
2924M om12 ^,^^--^°°w'.^`

s^-^-^^--=---- "-r--- - s.-s
.^

ALIKM '^ FUNMONDiG CHF tk ascu^-
IM nmvm ^ M A MAN-
^^.'£^3A'1° U3D^^ ;^"§bC"a^ Psfl^H3 ^^3ff^^5ti^ ^Y^^
"^°£^3^Y9^'Fd5 ^H^^LB^•d'^#^ ^8^^^ ^'^^^8^

,.^ . aTET`$'M?$ HM RIC'sHs'Wb` MACnCABB 3 nnMCM,, MM^`,^6fi,

he£ iz BaB aanx+i8rA eex,, pakiazSK

grEBM THERAPY, am^ p^y"a&-A xmad arocead ses^vnom

x' y., y êY( f̂k̂ ^̂°̂2K E4^K2Y,'iy A AAfIR^S.®9,^Y4^6^,^• 1®A ^. 55^^^. ^^^

+^ ^ ^ _ -• 4e^^ A1d10t^E8583YXStG)A-+'^H^ ^L"l^&^i :
:^'.,; y •.^ ^f '^^^'^'33^, 3^ ^^B^b° 8A^ S'8^ ¢^gST ^„ EkE' ^91â^

£Ê$,̂,,6,p 2̂,̂ ..,p,,^,

N' ° i s` ?Flp.s.....,"d'^"^eY ^3A"^ ,.,a.Mvn,e^^a+<£^Q3+^.tl +P^n^ffiE^° H9^Y^.6 LL1^Y'A' ^PA2i'kY1.^
:. • ^ :, ^A^^,^t^P *ifA e

3 e ; ^^mEa a^ss^, ft ^e'^4 ^ £hz he]n^es gnmmsc pmmdeese
aiabUeA umim d"avisim (A)(4 of 2Ms mako- "rk ad;mdrzso^
zs sapomgbk fm &'fm dro-AopmmR 0^ so# ftqmrmm #m, pram&rm

^g+ kwk--62g £U pdki-.

(^) Es,sfiuA a ^;xyx^a^ne^ xx^mr^sits^ fcix zzska r afmpoas'nm by
z^-ts- The vievaaam muerukar s&an be e^Dunrs'xae9 of MC
hmese's oaffmd r^ dzxsv, wawm3F. or m*a&rspvm zg z
rafiaof s^cpt mcm thm m= sw mnmbra doe^mp £w x^denes
WDUWKs, aC amaWdZ

0) FWDM TO EFi.S^^ RESOUTr A.ABb^ ' 5PON&DR 3?PJDR-
TE3 OR AT THE "£ME-Op ADMgSMON, AND 76 yACii
M&M&R MME H83ROS S&°AFFA, ad ^r.;s-^t tam OF HAa# OF
T6W. FOL.Lfl4wrNek

' Xa¢ A ccv^ cs9` £80e 408s e0w5h6sd um3ea wviam 3XII d2} £u
3721.E7 Of ##se Rgvimd

^,3.04.'^hll^i'}^ kN E7d^^A'^*N d3F 'R'8^ pROVElCbNg OjF
3FM3DN 372fJ6 OF THE nvnm MDF

(c} A COPY OF t9ne hrsdcses PoEcem amcF wcxmdum €dRakau3sceE
aa^s^ fl^t;s •

A ^^"` ^^ #^ ^rsys^z ^ ast^d^
A MPY OF the addrcgAm Ew °k3ephom seessn^es^ saf #kax
a k2kh oa£';dkw Eex €Ith dish"sak at 2£w cm£y ist fshssh Me

^aame is 3,-egd, ae muw$'!" dqcaetemmt or 3a3erenm mxViam sak
8hg0aaeotgr ia moHsach kbz Ysmmd i;, 9VWDZ the 0;3ef STATE

cf#szxftEsand b-mw ¢hc ggt s:md &u^ srw^a
the dz*4-£ ssf agiag, =d a,ny O6sirs owseaeg hom amb^^^
^^^

1$im
.

'b'6°yakt- -bmwwmexa8 of the rme'so of 0*" taF Bhg
mat&b Enmxd z°x 8#sz-a srxA^m Am 8e zcd,. },raa£ a' dAe xeaadews

aod the ozff'mmj^s"s P=mend mtvaz9.
^T'hc mskaeaianamw dwu md Au OF '^.u F£3UDWI^YG

^iwnay wdd3tin tks,t bmres=
(1) A awy &tam rkEa6s or msa3=Es a,s 9nqed nm eS'szrs4ass ur

mtim 372a.I3 a&6^ kmi" 0,€ta^
(2) A rxW cePBhc lim'g n+aBm am® ees pdiocs rsrad pxa=Ja+m

=wsm 9- se&i zmd momaEada`ra nff me&*4
(3) A rEo^aaelb,31 a wff af9#ss's dopfta; rdra a93sc dmuumm£

7}€ ^ ^^a*k 90 the fiDWe, XSa £t1£" 9-tima aAaApS&d
wkf,:x lF#Es XV3.fffl azd.X%X a$` mc -4meW ^g " 43 SEat.
UD (1935142 U.S.C.A. 3*1, tm 2nneae&d, a^x9 ttbz^ w£asi&tS
mwh•ed Ea #e &"Adft ius dpe mmc^ aaedet ws4sgss 3721mg of £h^

9"'.^ask - --^bhk .@`w kurxggaaee ^ ^ it n mgma.
we

SA sd' mddmw ss`" ft9pm
"^'A^ b^38^ 15 ^,S^E^3 ^Eruk-rm 3'DI# ,.02

OFTHE RMSM ^A rA S'..wr 4?F Tm R,&€7^ ^ZEWT
9.I€:M4SLME MPEMON REPOP'f PMP,8,RM F53R THE
HOME UMER THAT M^Cj'#C3i^F AM W THE HOME IS A
NURM453 FACUITY AS #3MMM IN SHC'n£8N 5911M OF
THE REV93M com^ A cok'y Ew "g " mm R^'_^T
ST9iTEM&Nr OF L3EF10M€^ imm 'fl'o DW R4^^
^^NDEK SECDfl^N's I E 1,43 OF THE REYMM CO€8€

(D) The adunim^w •sak A #sos^e ymy> w'siAa 3&w ada+aac cn$`
R36d-4, thch vmmxs ax• butk mubb* vyaeftn poH6aaa zePfd-
'enng 3^ amg-biRy -A sdraaniN3^ aAny wi?amsb sc^;iden&
ss'ea£s bz7csssd 39acsm 5eg fwm im &-X3aom 3733_80 £,ai 3721..17 o£'qtte
R-i&w C-1r„ -d 6* -pmwRymteea a^,.+'sxswrsa vmwd'ru;g Y€sz
xasw A'wzzkes aubfiaKd wAzs 6bi& div^m dom -^, rs^rs^nar^+
Mtd P--d- &-kpw oRd a%el^ to Os 6en diQaxsm (AXI) a
d.£tzs nE'ssmL

3721.13 ^gh4a of mTdemts a€ a hose^ spmsasuzR
shffmpw Wivez MN Pm;

W 71e aaFfds ofnzetE^u 4 3a gamt shm mmdaea&4 bad am m
limkzd tq, ik fwkzmimr

(3)"fhe xs'gb£ £es a mfr md de3ae Nraxg axssaimmmmt #naasssttre& s.rto
Wn ^Mlb aad XX s^ ZW 'SmW &=eky ASB," 449 SUE. 620
E.393A 42 VJS,C.A, 331, ax ameadeda md a.poaabk oa#*.lavs smz£
mpBbmssa pa,=`bw by the ramw haB3s mmak

1^^9•^ AND ^^^ , FROM ^ A ^ ^ at a'J
term wra?9a OasAMg 224 mqq^ ww {.g aeroswa'saar off'a'"np3tgY asad
bHEEîES+^Y£tltL^C^' •

(3) UpE89Y a,4MFsmj= zFAd Y^W tSg£4. 983 $dMu;ft 8od
a'bpmvg'tRte 75t,bd3ml £mtmF',pi$ $bfa ffiw&7n m3ffi 98%d £8B SAghc9'
ANCUIARY ^a,r• +ruv",m Th9@ cx^spritit atmma&y md &;qw9r"sa2o
mE 88668CEkm£ 3i11'^ £ha pusmm fbfl' wbHP& '3?IC Ym8dm8
'3"^M CARE S&^^.,^R ^'Ff.CJ^ esuE#^Dru nr^e^ 3ra r^S^etla-
tt^ soasXx aa zacm, moFrer, r.dwml:, utavoud yyrwaa, ap, of ssssyr^ e39`
pRrmennff fm r^.

JQ The sigTu e.n bave a rcm<bgc nzgossia and axeqairies
mspmdex£ lo ptmigr,
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(^)TAc *k ka7 fmwcdothm md bw s^ eAwhpd N (10 ^"E^ ^A^xfl€^° 3^' t^&'^"63P'^"9J^°^F^^ T3^i`^°
^e^ to eaas^ aT^ r&^^d'^ ^ms^as^atr x^FSaseus WARB ^ ^^ Mma8"fl AT *9€^ ^^SE OR 1B,'E 'ffAE

aighi ase sbll^* a*saa kEae bosggr^ upm Mqm^ dhz z^ WBT^M QFe^ nM-'0'-F"iR'ffY PA'YM TE3 ^^ ^
^& aw Fflw-k4 of say phr-kirm cx• eeeksex pmm fmmuible fier FM,W POTEKnAg, IN9LUDIN^`a EDUCE.MNsS1, VB'

.&-3Fae a*skku# s aam aa rw flhe g3^rujiaaa orunzz -
THtMM, SMA4 P^.^RF-,+8.'nONM,, AND 1€AS{fl I3'AMOMangpnE, Wze reqqepw W be 2Ss%&4 +a81him dbC C,4vr,ft

zef r3^ 8a aa^ 3^ ts^ t&^ ^ flcHn^^a a Blsx 07) 3 fln^ sig^sk 8s3 r^^ ^
a^^¢€ ze^m^^^ xm^ar^ es4s^^`x ^e^, a^d s^ e^ s̀ea ^^c8x^su* weah F^ rss^z

^a^^^ zsed ^a^az^ ^F^ ^Z, 9^ ^ ^s ek^a M+^ a- ^ s^ ^4^ ^^^
^S^a^a ^ ^S^a^aa a^r sx se^ a^a ^t aaj"a^se 5^. ^g ^s ^ s m̂Fe^F aas 8nsa ^^€ ^ams^ ^r ^ ^fls.^nnds^ flr^pxsc^ ^r

9edss^ ^ i3n wxB^^zxx ^aa^ee^nn r^s1^tis^fl s^&' 9 ^°s s^ri= s"s to be r8aA ee^ed^x a
^'^ ^-s ^oSr^ s^ m^F fl^e^ fwa^ k^.aas ^ ^^3 ^p 2m m^ k^a^s ad ^ ea ^ra^n ^x^ ^znr^^ kruz
^utv^ s^ m+ra^ n^+^ homes ufefly raks and une9er ak^r bw assd rdo a a.,e sw€,,

^ eb m n^ ^^ ns^rssxff3^z ^s ^ aaa ^ae^ am^Fnc^ r^
& ^ k^ ^d^ax^Sz^k^ ^^ze aa^ ^ raa^ts^9 ^s^ kaa w^1 FeaaPkXT6Mefla^E IN DEff^^^^ ^^^ § , AFFECT TEE MH xecus ,ErwEgiag zdm s-

DEfk ^ MCLUDMff"s'kHE RbCsHn sss cmumenxicaw to3b
ea rbgzkh- to ^se "& xim ^ ^asa^ ^€ 3nuxAND ^^e§^ ^s^ g^ F:B^ s^ ^ gb^
^3^rce x^sx^ au ^ aemd 8¢r ^E^zz^ ^Sra^ 3^ n^9^^ ^k^ s^ zerefl cfs^ me3^xas mr 3b^q^d^ sa^
aea C=Pkft mRd saesxcaak ^^q^ ^aan^a^ a^s^^ x# ^ s^r t^^^^s axed eapxee Ffle 3sassea^ s mq-g ^nars ts ^ ^pr^a rx ®f

Amvs
c

603^ ^^^ ^^im3, xn fte= be mas"dpA ,ra, 3^^^^ ^II°^" a9ajs^.s^ e^ceraaea^3 azFr^ by k&e ^eea,di^-
^^ ^ ^^Rek 3sk s^asekaxsfnau^ the ttvgEcfl uf $^ to ai3. ^ ^^^'^ ^ ^g to ^ras ae^e$9^ nh€:tg^a3^ ^[
s'^^;'coz^ i^t ^ m^^ a^ax^zat ^ flb, ^ 7xr ^aa^ " urskEskxs€d^^`ess^s^ s^s^4 ^^ sl^ea '^+s i^£ ^^s£ i^ ^}^^ d%ae ttngBk 6a ^"xox^ ae^s°s^
ds^ ,#axe i^F ^'ar$Eff =&vBaiss^£ #^sace k^ aFB^a^g w^ xmd the swg to K'W axiBh xaxd pntiapzv^ ^u
6sss^s E^ n8 ^ ae^ ^¢xYesaB^y x^^t^b5x k9 ^ F^ ess^s^a+z^Faa^ fs^ °^flirg ar$ wp^a# rasd Meamnahy ^^g xh,- a8cen2`x cdrtBe,
&r nxsikeut, t4* s`nfMMABSD sb"s 3sc mz de am'#sw, sm flhx
d-es^id3Afif9NF^•-N

vonzoY Qn Ybe r94d2aAlL'$ bdalff 8f tha ^

^axs^ ^x ^ 6e^al AzxF^ sa is 2yfl#^^^ by ?9ne a^sa+^8 to -^b^fl ^} -nqcasz2ak req^e.d to gvairraxc a2d
arump He in¢usmaam I'm b001C is n0l 9asb9s faa a umr€aEic, aff uagr^ M-muaz-Bssasw mg?s fiair, ffmwAY mcix& ¢vwkex; and
^ass diveesk;o aS ku €iola8iom a& &Und to be #iar "an3d a xn scA mc atPY rakBees- 3=WA, uA= zsmt asnodaraltF x¢rrssa^^ as dw=eawd sn^ F a Fffie Psrt a^ t gmki- s&xud by ebv -taandeask ww as his m*diaa9 sgu cud by the
r^¢ cd^ amuztzd xxskh dm hamne. esa^- 'I" 7parka9ic Wkio6s crwiekx hnx unosscy +ea' Pwee"

(9) F3ne a2ek to sakh^ ^aaa^af€ ff-guflr^vc^as ve^zFS^^na a^kH^e ffid}g ^ A'^l^^ ^i^ sa^k ^^ apccmmomacaiix^ a3^ef^
pkyaem Ad nmd wm flm Mw"r M-fisstnxn ge agWt fls:

^^^ b^ ^ek flm ^cm^^a^ knx^Aw^eesdk a^ amd s^r^zr ^€ , (a) Raxivr, sm4,, sud sa*A =*A m,0g,,,^ ^dou'r;

xe^nnxk^ ^ ar^s^,^3 $WVM ar MR= &, "rra, o@' &p. (^ ^^-Qw&k nscx^ kq 1*14AGM firoz gtime awo-tmomoom-
^^ alFrxse'4, 6°°2^

9^t dra ^ea^cY hmc^ b-PiMg, xen h&sft mm sV&M mn; mq8ea6^ £>' ^^) Private r172ft, mF MW -eas; wbk flCtsua:
kw +aw ndr, atr wxl^qezraxt by :3 3f&d-^ft vnr',o^=^Fa^k f&9m 7&- gigIgt tm s-d wi-u ff+px by F^ ^gx^ ur

{ k 3) Tk rwk sat pdmwy t#ssang medasxi caujins°s" asr tmk- a£ baA m rasikm of 3&,^ - k--- km skoR to shaM " Minm-=I mk ;,A g lw s Em orpmvwaA - wd4 -* avaBEnem dm ea^S m4 9- bSSSrxe M&ss na9t
(12) 'A k rigek $xs rx£'v-, zas*ayysk p-vaameaeeg anums to aRZa. doempesArd s^ ^ Modir:FA g^d by the stczadAaag o3 aiap;

MiXIA, aFe" satre to u 21 WzAwlag xasrefa -tds^ P2)M Th* asshk mpom mmmfle9e MTseA 1, #"'auazwa dason
(ff M The ae2ia8 dES be A= fxtem PC w m. cN,,,nen# sxsfranpads na ^^^ -d 10 h- ka- sF&t opmw wiihrlsxt lesseudam excvt nun^^ Mad= zcmpd to zh-C Mnnsaaam zr8ezok merwxy '{c ^e+z^ a Em =-9-py axszak= uemf mcd'xmuy s&MRZ m r3mrtE -

^axa9v^ tb e a^ a^nnB Fsax®a rffjmyP to fltemftK qfm,, mr s^ gy^^^ ^^ x^ ^k Mcd3^aa by Fflya 'rn^ft pargdpAK
a^ x^ s^ aoa t^ri^ an a^xnena^ B^ d€t^ s^x^a^ fln^^^ia^ q®r a W The ragbB to ftwn 3-116 nrW pmssma daWr+z s.rd a
^ MA fie^sxR. Mzr,d of kignenzd ^zrsrl^9sefl e^ kR^re xam ^ ^eaa^ak aad Marsnicsm in a =Ms^bbr wxrocre Mmrser,

-edzca 8ZCUA Pstsxr F^ waharmn 89ee mu m9 a phgsexaH er UVIM to so xts wmn9d ais£^w cnn 3hm a4fsF.s Ofl ghrr AasxaFzssts or
ckcmk:d rssEaxnnQd saaA mW scideeefl9 dL8t aftpa6nx pbrjdm $&a 'FYeassU B,;k be M-UraRy advBaw x% &exemeyafl'F xxe 9ei,
am"t &P-1 --inatwon aroff 3€a, misSxnd and x.. nrdxgad.; rmm bk' Lbe wamding 8h32kran'<
deteaxn=itn; orB#z, PAs& to tw The reFmnrag +ues ftk ae,44Ma. 94)Q-S), 7be 3sghx da Fer, 6fixffi=j^ W^w to s^a zfl B#^ ti*ue of
^ ^aySa^ tte.^i^fl ^,sssgM saa a^aBisas^ aasu ^ m# aee m w^s^mffF axs€F ^ #^Es ^ auangs^, a^`89ee ^ e^ a^eak

g rkexxEim vre^m mnFtraxadem a^ ^b, Mesedift p3ar^a by ^home, a scaasm gv m&w xxe fl#c bmre M-,da8' M ;a&#f-
** 40 P-Aea2 f1ae exsadrar$ fmm %xe}xezy ssa hj;=w mr e OMs. 8^ cha^es eefitw to qw&e szavs^ iuod"d4fft axsges &e sff-

dg61W MtSAaaaU Oe iq*Wiou Aa a,at b-- 330K rmvced greekcrTikPro XYM astE X€X rf39az "^reea9 ^SSX
^tn^s^ ffxne aaaa^ e2w tayx9vc b 0= zfav Elig mmset•a uft euccax-
^cssx ^ svaYhasud P-Mng cxamigmgm mtfl xwbrceimtaaan by ¢he bnsz xoc xon enR he dxarvDd vw4zlzmn
x¢a-,d"s^z V*ewasx. T;hc atte^^ *16cim or a daff Paysacin the gesi0cnF rsr a&'k%se e^st ax zsx^kc9c8o unadasksExee9 t9sif s0wMa-
M" M46e06- -4nzsw 'sM orpby^ ^r &smimd mCranzs?s €ax a ^M to hzs
#wattd saai to -Med thardy &p:g ma2 at Fk =d of ^^ ppjos# xrsu9 MPO The 40M cff dm zzr,ssYak enk ^ 1^^ Bo^ ^ee sBZ^

$ez &a awde- dra =xgaitm amd arcei-m a 9sig at kxst a3mo* F'csr kk z^ec6^att°^ ^Fam^ Pcdcyd ¢+f mg cuhsevx thm Fhssv ftgx. 'km usc oroyszcxi9 or firmm .be bussx^ Y#is? 3ft-inza s^^ = kxkded aee ¢he ww ram,
d=ssjsd ns#raku Aa aaaek bt axwkixehcd wrdhwat a primmd Cxa^ M&) The reghF TO IfE FREE Fd€OYr& FIAYANaAfl.ss,ade"asss sJf 4h* z^dmk WA dm W&jjkM Ms?3pa=tk, ai?" atE^^ MEP.€3ITATIOIti9;
irC Pbygeiaaaa sdsiteaug 9#se nr,-,^ Rw o=kiauk% xb, srz^e^^sr m 7'^E WB'

.sBT to apazpag^ hk P-3-4 faxzae®uisg afTas'asb xax^^'^sal r^x z3s-ns^ ^a^Arnmur^ ^ utimd sfsfa&ae kAan^ s,kza^s'szvaa„ ^d k^•K ^-
F^ IF $^ I^ LD^c hre ^ ^s^ t^ ^ ^nnc's rM t#xsa4 zd=-Va a PMgW ^'s,A,"€^ 'tbss -s@oesobift M WE'€%T9Nff"a T€3 3'R'd43 Rs^MF, todieL Fss ^r^ evr^F s^ Y^}s^ uP a^.as^ne^€ ruakaaizds ex itaYuym #zs r^s^s 11PON, wsakk+es xrxffsaM a 9w a z^
^£t^ k^Mxa}flp xx^s^, or s^^n^ aasrn2 r^ flres^x^azI q ^^^ ^

^^^^'^'Be^ ai^ d^ ^ ^x^arxv t^e^ - bsg bda^ The ^Fra^dPhnr..e3nt s^k^ 3oa^a'^ss°^ s^ass'as^ xad fl3n^ zta eear.3at^
pi- not ^^a^ s^9az^ xss^ xra^zr^ a^ c^macalb^^ ^s^ ^i ^m^^P^ r^ ^ ^ lbaa8a g--ail 3xaPasdY -pm-

eae-dzzag apoc*k -d $-z3br ^^^ pui= for wsgvos$ 98fa zczidcxs2 fimsny Ms€e vw3soma; BYasY bave bc=
^ amm-, ^^ ^ gs^^^^ ^^rxrs ,axe^H seex'ss^ wa^zam {^8^ fsre k^.,^x^ ^a 'B1e 9amrssx ffrs^° ^ Rcgl'tkr^ z^^ ar

^ The t^ ^^-(2) liod Fas axesc:w'sn ea-rit vng3s'is, Mkli the raideaat 3ass Wn) A szsFarfg nk` nY9 [Hepeeu xsss# w+Rheism;& d¢^ndzd,I$Oess ndimdromecfl nnrsmpoxA; pmmgey8. to Claif& 2111. 4 Fk wt
^ Code ^s^e ^6fl be ^¢-flz^esd by r^c^^FS ^ia^ s^sa^¢ @ c ^ew^^ ^r

s^a9 ^^^^ d^ &24 mpadey, m pye3B xs s"aas{30dnon aud cwy;0% by ro&za sessarxrE asr spmrtsm^^ daa Rk ^^t raf a^ admwwma3a k mu&sn ^^ ^@e^ ^k^ a^I ^^ azsidpefl Ft i^x aa%1rsw^s +^aam^®d
¢^' the ^^g t^ y^ a to ;;n^ ps-Beaskg sse. ^ufl at ssweexeaairiz; bm®a, $xsslc:^

Yaavaur&a5)rn0= Fg9o

^
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99€^ SeWsn Lavm-PuH Tdxt

x^a^ ^rrs ^a^ tt^ ^ co m^€ a^ ^a sx^Fs^aaz
^^ 9#xse fl€r^r ^ ^ ^

^^^M ^OM ^^R̂E^ ^ ^^ ^^^
flNCLUMNO AN EX?UxATION oy nM REAr,(qk$ FOR
MTEMO9+.NM

ik am ioane k^ Sa^ a^

^, sJPB^ ^^^ ^d---j ^ 3ax "WnO^ ^I XnTO 591ff 9? OR wwft:51e5.3€ u$'9he R"a'd code, m jrt-- esa

sl€1.^^ athe ^^nrnss^ az^ a hms -14fimgeff PA2'RbaFATX43N
'N TM MMMM &'IM& ANCE 3?ROC&AM

SGIl 8655^^^Q6u °1Y60 '^.FR P^'KL 2YGP L^3 9.^y
°^'_'d^^'9lSSp'1^

^yqpp^p -^.

Alx%yy ^y

9̂Rd̂g âp̂ , R8^My Ê ' q̂P^€£3M.{^yŷ qy '̂^̂ ^,^CbN ^.93^^.
^P8 0.lLuP- ^âV26SQ"L'a^ qp^p, ^p{^^

^m>Tb* a4*g to vraaim ge"seusam zsw a=w",d
im bonci- md wxqkm to me bmws sE am w CMAaysM a &,a
s^qmstr$ea€ mr bg&k ex flsw ww pczr^rs a3xef asgoea'td Wim 8#sg,
tc,pesad- of ft €-ax, o£t€^ x^nd^ ss daur, fi-ta fuasra zes^akkte

sz=sm, ds"smaezenod€on, or aqpiss€., "6'2azs lip,€at
sw=&m 4 rcedew xh^h5's 30dv*cm"" md the rig5st to bir a

mm^^x esf, tto be ardfw aze, &,A to xPncz^ -iih pmam aiggg ase
aedvm sae ^fvm r^ mwv= md fiSea& srr srxsisuas bozm,
xxsia-^.c-s^ ^mo] is sum.g mid'AAc,

pwm nm Ag68 to &s ws -5 5kamom ckl-W in hk gbewth
s&aixa^ xPm9rA to W %lm=- m mm ^ ^ a &L-mv na kwara flek
L^'c hamleol ss^ diffl- hemo &^ma mmaim a =ZM&A ^ m^ ^Ei^yt
816C aprsmCnr va&bin £w^ hmm

(8) ^$Pmu" xeasg sd ssa a mac9w!R bdag#P w .slvam 0,n8 Eb^-
bzabr x9e3m nod eEe^67 €br s^sa^d^ as^€^ s me^ y^a^ 3323 _flE€ Ssa

(C$ Aq M-*ta4 wajw_ of 8#sz rWft-bhgM in 61srWM (A)saf
thir temiga s^vni&

3MI-4 AddWmmE
^ft PM ^^ ^^j •

9^^sfl s`^ cebx^ ^^a s^i^zro^^^d^d iua c^ars^
(A) az^ ^ 3721.13 aeff €fra Rcv,^to Crn&„ sM

^,$ ^^aae^e sd^'4' Yesam^ 9aa e^+^ o^ s^ezfs^ s
tng^s^ ^ ^avaa^sa (A) a m6m 372€-0 xc$'ae
ae^^ssa^ ^ ^ fiwkw es, &4ALinow

res°sdears ri" ams@ ILe ^3a#X^ ^sfl^ i^ e1s^
a-0aimmm¢sm orkta; a^

(2) TU oses &ftsd"am to w4c*s'& s€€ masius.fls who txmw sk^
5sK re,an& ibid'€t mmpwgae ^.

^$ Aex^es6 fmr a x^ssa^k ^ "&€ sxeo3Raly =ry ^
(C) pm^ aBss am=& Y#a ham fq:w YZMeMs 3u xsaHOY

cumappli- ^ kvm ^ ae6ae fa^id^pg sm^n^sse^ with

I^^ ^ ^ A^ ^^.H^'^ F̂OR̂FAMIL8FS QW
^ ^^"6' ^ff^b•,^.'t°,^„'Y '6^Pb'^"^$ F^iff:8^ OF

M ^s'^e 8 8̂an€ erovsang 82z^sm to eatcr &, Iaaa, e€maxxfl
amonahk 3xrnmas, wlse wrt mom WMP96 5ss3.x&n wlth
ztudcan aml- ,w the ^sneazg a^ xraid^

$^^ EMPSOYM a 5&ag^ ow'D dqi2otn^,mE of ^ex^Rq^4 Gqi, d^ ^r3

r^€ of --w €-kk QfiYS d, m̂mP of sa=w wm&flsft md
^^^ ^ ^me ut xro9'zu^^, ^bbnm nA'£E

^xA BGOv,
sos„ ^eae€ ^gq^ ^i^€ffi cs^kEfBSarx

(+^5 P-vmtY97c x'tl'Je'td4b &AQ$ Shd1"^^
(3) A xxsndm"s spmums;
(4) Pmw=tz' ngbR,s mvacae^
^^ A rmi^z sea.m*W
(^) A amaeaisserY plicx4, a;9bK or 0;s,:r pe^ ^ssa^se^rsss^ gss a

zr4a m&% edwm sOO&„
(EM $33 wri€$s^ ^ dmxipflicm of na httm`x vizwar= w,se.-

c6utm

37ZLIS
dd sm -MM&K

^^^4st^e fa^ ^ x^nd^ sm m^,h apozo,;tr a9'
z^e^sx}^ Sar s^^ etx^ ^xe 3^ ^d^^"^ a€ sffair. skt€
be in -ilfax and 9=1€^^^m who ;s nafl
€^esr^xx9 ia aeey -est- -*g=mwhb ghc Leam.a, n9g adwaPadip-

tmum. Ilir hm* Aa 03osxs,aixx =mmw panisag le dzxzssua^
^A)R^MsaCwdima 3721_13 i3fflbe Am"ssad Code.'{3p;xa the res"s-
dsat'stnuee5; d4rAmse; cx &Zs.k 038^ acmm€ srffiag f'^ du*donda^sxxsk ^troama^ ^,^ gy^ax#x^ fim#% s#ta99 be reinsxasc9 to
24^ ^ts^fl e^ h^ sgassaxx, mae€ot esa am sm of dmd; vehm an
^aneg Ffl^da sTaaBB be ^^^ 6!s ^^xY`s xs^^eflsa; arimnsts^

^^2.S ^^^ ^.F^&IT ^E Ii€^SS f
FMANCEA-L

'MDS 114
&XCEM OF FW€Y D3LLAPA ,4-ND MAY DEF^ nffi RM
MMrg F8}N9>S THAT An FIF'H-T LVU-An €Dr, ^ESS^ M
AN W&'EkEgT^DFAR£^O ACMdFNB' ^,E8',^i'^ ^^Dl^ ANY
d3^ THE HOME'S €^^°..'^'fl€^G P^.^^3U9yTiS, tk'_MY
EARNED ON THE KE3€8^ENT"^ FUNDS SH8a^ ^^
CkWlM TO THE RMsEA,7TS ieCMUWT A R&SWE^WS
RMB3S THAT ' PIM =LbM €$R LM AND HA°fL
NOT BET-€8 £3UOS&TM IN AX IN'97::a^EST^SEA€k€R+YG
e"'.A,flq.̂

LZ

CDX$,^̂p^ r̂ 'fl',ŷ p9̂F,. î.'^"'
OR

ry^ LpP̂ŷ+p+-n^q

CASH

H1MFl4.>k̂8pP̂̂,33'd€^'8^"Ok.^§ T-S3^^..
tldT .Y2q^YAJ4YAM M 3iZL ^i T.^M i X LPdc'pGK FSL^13,SF„

(q EAO^ RMWEM€° WHOSE MNANQAL,AFFAMS ARE

BY "9^^ ^ €5w A'@6'^ THE '€^€€",^A.. OF "fl'^ b,^d3^3N" ^
FUNDS M TM, REM3gENT"^ ACCOUN^'"e .+f<ND THE rEa' TA

^^ TWO &^^9^ ^^ 4^ ^ ^ YU '€"HE
R+AX€%+gUM AMOUNT PERMTnED A KECWMd"f' OF MEDI-
CAL AssYsTA€d'^ ^^^^ CHAMR. 5 B €L_ OF THE
RWLgMD LODE TM kdM3CE SHALL INCJX9.3E ,aN EXPIA
NA7d"R'ON OF'€'kE F3TE°d"8IAL EFFEE'€ ON THE ^^ ^
EUGIBY9 X€"Y FOR MM€CAI,AMUAPdCE 3Y TREAMCKft4€"
M ^°"e ACMg3Yd`a'S. AM nM M'fl'Y CASH F°u,°dVe PL$}S
'9M VALUE OF HM OTM KomMfl?MPT Immcm
F-XCTJ.I)S R"&M M.+4XBU^M ^M A MOPLEW OF MMi-.
Cdfe^ ASSMA-SCE MAY :t@E£1b IN. "

£D) FACH HOM2 THAT MANAdFkS '€^E F6N,?s'NC9AL
A1°^",^W 0^' RESMENTS SHALL FURCHA4E A SURE€"9f
BOND OF, €BTMRWW PR83YME ASSU9tANfM SA71^'.+^C-
"6DRYTO -nfE D8RECM1¢.OIF HE2sEn€;; OR, ;N 'S"RE ff:A''E
OF A li^.+M THAT PAR°87CHA`3n M TTM bWD9CAL AS5^S-
^ANCE P^^ WAB€,?'e.5'^aHFm umm$€ mE°A'#m 5 11 Y.EB€
OF THE 1"#^D CDOE, TO ^ DMECy[3R 4DIF HUMAN
SERVICES, TO ASSURE THE ^^^URg&"X' OF ALL
REMB:2,UY FUANM MMAS".rED By THE HOME.

372AA Na+tke of trandi¢aA- diwjs^ damp pW,

U4I$ Ez-A in -mwmia AN EmstGTKCY OR umms
AUTHi3RIZM BY ST,^.'^E3'M CBk BY RULES OiFYm DnkEc-
T£BR OF Z3EA€,'^, Fha sddizia2xnsxv OF A ROME s&a .̂E^ axrnEif^

^ ^ ^3&^^ ^^̂R. .^^
€rM#L. A E"5Bp-M pxtcELIT REQUES11Da s'z sdw*aem af axay mu-
D-rx9 flswnfag aar dis^ 3`sm thR^ hmoo ftdjjs&*m-8he -n3E
Wl'€CE SHALL ^E PROl''MM AT .F,EAsr °9 mRTy DAVS €m
AD'fPAMCM OF TRE PROKMD TRANSFER OR DPSMH.^RGA
UNLEM F.#THM OF THE FOLLMHO AF&"9.M*_

(s$ ^M PLESMEMM HEALTH HAS YifeSP3€.OYE#P SUM-
CUUIMY T(D ALE,M A MORE 9.AMmIa^TE vBgCHARGE
OR "€RAN*-ER TID A €En SMk.y,M nVa OF CI,M-

N'3'bM RESIrMCT Rkg HeEMM @N -3'M HC4M LESS
TRW

'^8k ^
TMTY

€" ^83^ A RMDENT IDIFSCRgBM IN H'sMstC3N
WOkEa^ OR (M OF T€^ SECTIOK "f^^ NOTXX MAIL ^E
FROVWED AS MANY DAYS IN Am9NcE nH' THE mo-
POSED TR,OaNWIFA OR £3B°adHe$ RrE As m M&c3`€..̂  s^

^^ ^ ^cE RWMW UNDER Drvmm g)( 9) OF
THIS Ek..'nd^^ SHALrL INO-UM ALL OF f&M kOLU3 4^MG.

(a) TuE. n=v= fsar em &e^^ pxE:3m,%D axiam^
^^^

SPONSOR e^ ^PkI^^^C's e^ ^^ ^E ON
°FM PAIDPMM TRWSM OR DiSCHARGE, AND OF TH&:
MANMR rx wmcm AND TM -nmE W"JN wn8cH ^`',w,
€€ WDENT OP. HM SMR+FS.lR 3a>€A^.' REQuw A. HEARmo
€,tNDM^ D&^ION (C) OF T€I.5 SEiCnQ+89

(s) :€H§^ ADIDRM Of THE LEGAL 59VICB 4Df^^rp- IDF
THE DEE'AE.1'MEKT OF f^z:."$ €^;

(^^ THE b9^ $DDR, 0+^^ 6a.Ey1D TELEPHOM kdUdE+IBEEt.
OF A REE°€3MFNTFaTR 6`E OF '3HE S"g'ATz We'^^Tmdua ctQRE
4D^-SUDSMAN MOGR" AND, W THE €€FM^ENT OR .
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P,tP,TIEI'd-R' }bAS A Y3EVEf Of'MENTBb.L 3^^SAWLI'9"Y OR
W1 i'd'.PaL 4LLdWS, 'IHE NAME, ADDREEM AND TEL-p
*HOWE NuMM OF 'R'HE OHI£^ LEGAL RIGHn smyacE

^ °^^NSM aaa" dexbawp gedeans shZE9 bg rfmumm^tcY `see
s3o xcgidm? xwc6cw s^^ ^y A^ aas^ if a= is zq zvx4'ssz4 XAs4
frjr

A rs^t£^ ^^sa^ s^ust^ ^^^saH3^ a tsa^{^a csr xfns
dmw by Mtx zrtineg ^^ imparta8 haarimg a6 daz hoaae„ zx&= ah^
Raansfzr ow ds`nbazgu %s xe%Phvd €z=uw OF AN EMMk sCY
OR aSM OFTbiB FOLEkDWaNG AFASOM'i-

(a) Tht mmer, a^ft bn €r^^^^^^^
7ms mmmm:

(2) 'flht bwng^ az €&xms dmw gsanzeimt tero wmdkNssiffi3s
"i'O sixi^'# OR swtzaronx 515331 a e8^z R"imd cs^^

(3) '9'^ea sssidxsrE sa a s^cagaa^mt ^' ^ ^^s^.
^OMON 51 1LOI OF 'fM RFVLSM cgym =4 dkc 2ecxmek

&xARXI4IP^'kION M '^ ^ ^^^ AMWANCE
MO^"xRAM &xn t= tzavunimaaea m de6

(4) THE RE%D.'gNI IS A DEXEFTdkdW mcded "C,& Wnlex
AM af UK °°Sac3a^ ^* Ad, "° 49 SM QEB (193 a), 42 fE-S-CA.
30 ffa m sezataidd A@dB7+TM RdMES CER1'MCn£aw UPaDER
fTM ,7fVM HAS Bffi+E TfMMMAT-ED OR i3EMM_ -1

A aR-4 fOP, a L-nn WNW* 'UNDER #m o',E°k"a+C^
SHALL BE nNk" iN WRIM4'X To 'aM a.^d"rAPb ^MWM
OM^ OF THE DEPARI'3^ENT OF Fnmr9'n Nf3#' %ATER
"aHM [an daaYq dbgr ft&qa._.. .... TM REMft3ERf AND IM
WOR^^^ RECENE Nonm aaf Ahe gsICTowd ^ncsnr '£RANS-.
FER 02- a3a°aaId3$M A b=abg A4 Np Md wftnnn a= days by
daag 'ammx2mama ma hukb. A r4nmMu6vg aa9re dmarbmm sba
p-" Ovw 8ik fims'mg aad aom ana-akkv A REUDA0M4DA-
UON wid'is 53e aar as 8o amy Wvembk scdssn &a ek gd=^^
W, at mxa4m$, md my s`aa^ spmmr- 7,88^

IF A REWDENT 9 s TRANSIFERRED CR DlSCd14R^^
^^ANT m ^^^ SSMONti THE Rom ERM WMCH
THE RFSdD.EXT 13 BE$TfiCx ^RANSFERRF-D OR ID9S-
+THARdPM EMU PWVfa2F- I'^ RMWERT WUR kD&
QUsfi,TE FRE-11"^.'f'^d3N MDR Tff?UM ^^ ^RPIS-
CHARGE TO BerWn A SAFE AND C9kDMg.'ti' TRAN$HR
m nnauR9as MSffTH#E HfBME, A,AM THE €om su' aasu-
ssa8^^^ ^^ to vhnsh zbz xutsss§Dg as to £e erassfcgr,d OR 33IS-
CHARGED AQ have o=pW eBa+p xzsidask gmx kxam&-, OR DM
CHAR£°x,^, Aet

(D) AN fiMMral k=3Xg 0kk R'G5G&lt A3=^fRr fCA' fF3fd^f'%Y,p,C k
na WNM ttaz s^ a2122 aadrhe Rerema ap&-

M AT niE 'CMO OF A MANSFM OR DWHokFF.ff, OF A
REME+FT WHO Z A b2.EMa"g&,Iff OF MED&CAL a9 SSIS-
"f'.^aCE UNDER SB."'f'€d3R+fi 5111.01 OF 'a'M BE-VLWZ OI2E
flROM A HOME TO A NOW£f`,kL OP. FiB3f "H'@IERAMMC
EEAVF,TffE HOME SHALL PROVME NOMCE IN k' °aFR3'f#3w9f"s
TCkTHF REMDEEFTAe^ IN WRffMG BY CEE:MUDMAR,
akE3t3RN 3^^^fFT RE8^UM-EDx TO THE RES3.DUTrS
ẁ°€3^^^'SO^i'y9WZM'h`D*.fif"v TM MWB^ ì.53F DAYS, Aa"' ANY,
D3mm€'°s ^ic"sa ".^^ RMMEWX, wm, BE rat1,4,9f£'UEa^
UNE^IER THE MM^CAL ASSISTANCE PROGRARd TO
^.^'URN AND REMM^ ^^(M IN '@'gM HQDMIR AND
^^wmG THE ^icAI, dessad'9"ANffm Pb€£bGRAM'S
MVERf3,.^E OF THE DA& S DURMG WWM '3 M f€ESa-
bDMT ^ ABSENT FROM THa HOME, AN %NDYVMUAL V'6'dO
a ,#mzgf' FROM A Rff^ME FOP, MORE 'f'IM TKEN32af-
BEA OF DAYS 5^^-SW LN THE 25OnCE AND C13MMI.-
LTS TO ^JEQUI3kIE "3HB Wi2.^CM PROVIDED Ja5t' THE
FACkM SHAM RE GIVEN MCRk"aY FOR TM FM.S7
AVAMAB3.E WED IN A SD&-.FRWJCI"F- RO(DM,

3'lna1f GA&mce wemdm-g Wmantag for rcdew 0.
d:86wWARft kv '7^hio ==Jgs"B4-03N ¢3m ^^y ^2dE^ ^^^f

-Wg^ PX kZ-13-^^

(A) Amy aaidM w^a 6elicvm ft^ aigacds asndra seanam^
3'n9A0 kse 3-ag.£l afdw Reykec9 Caade hxaa b= vWmW mp
Me a V-°srvAPasM MadW p,autdttm adarpw punasrt.t kes zurWe$
€AX23 of nwm 3721.9I Qfl't6^ Rer'sacd 00dr-

Wkneg3 thn vk-rax+m ^=sss€Eam dckmincs a vidsxnm a ^
60M 3729 ^B€9 w 372&j7 s^d^ ^rz^d Cok 1:25 0=08sed,, ik "I
xeaft e#w aeatffliuk^ of de &aRC^ If ebx vesWecxn mrsrsaa he
=?Wed withirF tm &A " af 8m s4sir hrre dapmd vwitEera:t ccg-

5-1 01^
H 822f 1

-cSsg- rr€ 8b- &^ do vaxM= MMMAMIC zha&

^^ ,0^ ^s^w^x ^aaa ^r€e^*e^ s^ee a ^^m^"^ zs^fs ^SS sr^
sem^; of km pc^ f`a& }tnm beea,0e^
HW sapuurx nr r.aum MWOSM W aaaaft cc9-ffc 'xss&esrssxnisrs de"'ebr
8ea ehz dez-1--a aad nift IMf,'k'^ff.. xa-gcrmunq wauto lau a wpukk
ss I;b#S fm aja el dumtm mmift fi= dh, V2

(CXI) wdmmk auty dzy€ a abxixemz acamgwsa sm&.r 9daio
s-fiDla, 3he ddVadu m-a af ^BEALTEi --&,a6€ iavcg^pw askg
^2int ^F^ 9ss v t Brq st yncsmn^ & vjtrksssM r, 2rrsrms'Tmft Md sM
avttpkiux fr-, arcy n=w thod wftm kbu tho-< 9ocgge pmwzdcd
wbannkmy &= C= ryk tmtsm,mk, ayc sm6s4'anfea33g
uawfe ao&de¢ncu% ^W, Wxx9snxt Wr= afays of xcceeviuc^ a cmvkeat,
rz&-¢ir it eo t1Zc xYB-7 xff'bo -4w= to 3mxvasdpa maks.rx
ehidy 4YA

(2) W"ss'n s,peuay dos sd' 'Mo®xing ^ muao4xx8 uodr^texjs sw-
00e„ e49 dgmA-k as$°a6ft HEALTH my yazn*ftdRa9ft my xfto5
v^i3ass"a^t a^f ^a ^72^.3 £B tts ^^.3'3' esf eFs+^ H^^ ^"̂ caitr„ av^ a^
e^+Ack qrmlkka w pm"domxo sadzpa^r.A PeMUag pm fSsase'wcitsnc,
aait -ard by-dyvrisnm "0 a€ this vxdoxrs^ or k suemr; witwm

- x6"z 4 sereixiuze a^ras3 =fec dbc wmpkaza im 8m
vic- -na;Iwft a,t the ^^ wbw* ae w3z^X4 violaeion

kati 'tbz ^Eessk^ ^ese^€ if t7g av= ktx eaeeM14-dr-
Wi'G&" 8hYAy &RjiL

{a.^) N, 80CL BJtlC GGEYYGSd.ePYCvv^ tl^c dqw3AAA=£ tl7f e3girw ,^^^^^^
Fw& gA*0b9c ssust tea 9^m tbzi a vwa8im of s"axs 3721-30
to 372a.a7 ef e#sxRsm^ +C'mdo, orarie3-, pafidn^, rnrpmmd,,e^

W-6 ptrssam eas sh= waCOSEs, flen oQ.an-ewA-r A Rd5k+^^
THAT 15 OMTMM UN3E2. WnX riM OR MM 4AP THE
"SOCLAi. SWi8PJW Al.^'` °' ^9 ^'e^,'^ E^9 (a3^3^, 42 I1.^.^[:_^b.,
3EBf, ^ ^b,^b^r it s^ -e4

a^'EeJ+R^'a~KbR MORE ^2^ 8^^^
CIES UNDER SECTWHS 5911.33 TO 5111.62 OF THE
RE4'MED CODE 9FTHE IIONM, aS N" 50 CERMFKM; THE
""Varm eF h-^& AM bam m adjnd'imffavc lraxift vrzffira
twzay cPwg =der chgAw 119. ofE9ne k2.esasesd ^".rsd-- .

^ a^a^ ^^ ^^s aa^`ss€^n^ axaxonzsa^ o^¢t^e^ ds+rssesan
W,3'f21,.17 of

Eho Revi-xa ^'°,asd&, - of axtHi, voaidea, m p=x6^ adw-d w-
strut 8brxckn^ h- 0-mx9, am dqZk'2ercad cfhaz adpf shma eeal^e an
-u3- f- -Vliadere, m gg rwmwbL-, tezrse for cmpfince, and

a fi- P==,vd 9za &rrusaeaaa m pf " serknop,. "a^ fjm abz!1
W Paid to the g-saV$ mwmte Rod axs^y zf vvqqpbnu= Nm the
arnlir ns 3aal shevm fee hwm been xn& wiffiee j#e^
-k sm 6t -kr lbg^ dqmnn=a or hmU.h sany ewae aun mdez
aa-8nait-g ft szmFrssr,mesm zsf gow weo&tio ¢, cri"=eissin; 372Yo10 to
3724,.U ss4'kYaq^ Rffvswcfl Cod--

FsaadiMpa¢ kk Lc&aAp cmdt3dm reeedsr ffib wais^ MV &2
s^d ^^n4 8as fl^^r 19^. s^f 3^ 92.^vz^zd d;^ ^^^H
^ NgaPW MY b&- ®ade e0 kN^ wwa o€'a^^cea^a as^^ ^k£os ^ss^^
iee vAxa db* dwmr a€ kcmA

TIM ftm7trarAa9 cef hmdffi shap 3sss'aisw pmm-C&OP ig s©aene to
axnfle.ct mg* fi= uaad--5p 8.'fsi^ mcdm whidx sa sytipazd WAY
u3mY4 4ar g Pm roa'"Ver, 6339 Msasa 4 "kulac&
^^ UNDER 9^6 ^bq}^ ^'^' TO AN ,.9^.3^3^I^t;'fdf3irB

'H (0) OF 7ffgsSF R^ba Y^ aax bar-_
^aa^'aa xd sa^isssss ^8^^.^d3 ^® 3's^^. ^ e ^a^ Tia^ ^^*eFZefs ^, ur ^
poaxcks, - P-cdr^x :sd0^ aassmazBa to taxuw Wsxxmm nwg at^
fmec9 ud 9en thm ow bccaadzed vm mom tbam feve t,nndxa daftcs
ft a rsza dareum For +coch ^eabs^ee^aax t^sxss ^e , anz bogne see&y be
fgnrsf susk 3= than tarsa hoaaxlxed nant ak^aee tban me absmsaead eca-
12YS.,

f+.v"subebsfsa duaavns 372g.M em 3-na,a7 asftflee ReerisdCa&
if, s-Twaw saff- fsax -sas, day of the vsdzas.m xssd fsn: +tK*
Midefla who duim the xiz93dw-

(G) No 1hemc m =rpinym o€'a kpuz sha tuts3nm sgss`aek my
pz.xlpm whc

(1) FN'kisca a--y a"-geoft sd raem %ea zomiaaar, 372 €..3010 372flo97
cc4' ehs R-iv-d CArodr Yndrsddm& 3mnS not BEeaaswcd 3.a^ fi9'sssg a mrss
pEaezxtw+akh e#aa 9to:me"& vaevmm s^rssssng6ea^ xxr ^pcrr3sea^ m a9Eeged
axEbBdbem to 3kkr d'gaT'tas^ ^^ HEALTH;

(Z) Apprm m awiWm is5 mgr kmt-cxsg sxmsAwsxB aa¢3dZr efik
ncas.uo att+d maem 3'1'7€08.6 aaf2#^ Rcvisyd s,,,.odr;

Pq F'ds a aiuil --yasn aF6eeng 2 vka.6oa awz&= 372fl_993 w
372 9. g 7+33feise ^iacd Ca&, waewaf'ne^ aa muYnkg proswsgnmg aoaa"
--Y ^Rx ebe aektomy geMa.9 mf a. P=^-bk vwrsax3am of zo€amx
3729.xf4'r,O 3721J7 ar9'ek fKM"sMa CDdf-

emrAayw b fawbd Uee as2vr* muEizAeo, the v"sol,stm WAY bw-- rgrAd sxp
kaa ow khmoad doHam,

A94rcassbcdDm,=€txx 1"0
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(14) ^ &^ mexzre^t ^ a^a^"s^ ^zcp ^e+n^a^ ^ ^eess'ma^
^a 44y $m^rs^ ^ ^ i2rv*{sog =dez &vsssts^ (c) adbesi =,BAm
sbia bt ri- w #9ar Fm-jneusg w4nbry ka 3ia xAMDAY anwsbkk ahz
lasssm ia 9meed ^'ter snvw*Stlimmn,

0$ Am ze-4c9emxE ^prkeaaw zaob wmdu zwr"sm,332H.fl0ess 3721_17
of 83s^ kcvisrd ^d".zsft -mvsoamd bAg s s&I'ae af "rsea ZOM-t 2aay
Pm- m 6utsar zxamamiE@ias *m rszwim "9ur auiiom may 6ie Mra-
xaerzxrxr# gY &9 -,ad-6 ^ by hit& spmaw m fik haWE ng wmr^

y a-d -ma s,srd prt%aewc emnm fw^vaaaSasem aR 3m T;s*m
'?fW WOE DW omad W e^c PMMUq& pEm remembk xumceg
fers 8iaaz8m qu ft wwk vmmx'4fiy pa^'escssgd.

^br^ ^ g^es^ess^5 ^tm^i ^saE^- 3728.^'B_.

!4a -d inn sectaacnz dmz2; 3ngm dat 4m9 '#3 3MI_U uaF g&e
k8cussed CoeEc

W °°^aa^^xs3s - famiar mea ahw as€ Lbc ^'^nosvessr-
(a) A nozim La-_ m dd-uud ru ar&tim 3821.0 Y *¢'3,bZ bkcv"amc#

Cm&, oberekxh a aam*g bmmoxpm? dff n m=ft hc^me em
^ zsa 'xsdama6az me fiwBaty @'ar 3ht^ mewzw aftrftd mnmder

ig€e XM stf 29k "Ssasesl Sb^q Aa^°° 49 Sta^_ 620 (H9.95), 42
U,S.CA. 30K as mmesded,

M A Sc94 OR PART OF,R,. FACRft:#y vhat k mxarmA
ShEw^^ ^4 ^ n £^a^ caaadxg T^ X6'E$^ 8a

$B3 '°ABUM`° B^'_d#NS KNOWiNGff.Y CAUSk^G PMWCAL
Hr4RM'OR RWKg E1° 'tt' ^'°^TMN^"s MUOUS My&grAj_
HAM TO A XMDWT B3'- PHY0--a dDN'F'ACT Wa-M
'^ ^ESMM"8' OP. MY T3SE d3F PHys98 t4€ .k^^ ^oaca
RM'XAW, ^^ICAnON, M YSOL4.'DO&^ AS ^MH-
AO3"flp FOR STAFT COXVEA^^ ^^iMy, AS A
^MnE MR TREb.'S'8p8Wr; OR. U4 A+3OS%NM THAT
P^^ RAWEIT&TI9^ MD T"A1MWT_

"^.c^'° ^^ RECKLEMY FAXEMO TO k'RO-
V3^E A RMDIENT V 'HB'kH ..&N'h' 'k-RFB,.T^ENT; CAffiE.E,
GOOgPS, OR SER•9PICE P^EC^SSARY TO MAINTAHN IW.
HEAL'n^ OR 14FMT d3&' "F^^ MMmmb` wMN '^ FAH_

^-` URE RES'i3^TS M SMO &S PHYSBCAL EMM TO UM R F,^
DENT.

"MISAPk°ROPRaATION" M-SP,^^^ 0j1_zpXkVING,
OR OTiEb.`4^SE OnTmNNfx'T-mE REr9L oR

rR63PE.€.'^°Y OF A RESH2ENTz7t` ANY ^.^,M
PROM$ffUD B'9 •$'}M MMM COk2E,. 3NcWDBNSk'v153LA-
Md3N'S OF 6IIAPT&R 2911_ OR 2^,13. OF9`HE REViSED
COE8E-

(9) -M3DE4a°V INCLUDES A REPi3XINI', PBb7"IE&+9"£;
• ^ORMM ^MEXT €3Rk"AT9ENT, OR DE(_T_4_qmD mf-

DECeYY' Og- H°16.TMWT OF A i.63S^CTMEk#' d:#.RE FAk iLfl A'&':.
-P€iMCAL RESF"RAAT27P'° b$IM TM S61M Wff.NEN^'n

AS IN WZnd5N 3721,10 OFd M xwMM CoDp,
(G)"C.^^^^RM2RAPa"°kb49 TkM S;h.ME MEA^a'Miz

AS BN SEMON 372t.10 OF 7fAE DEf^ CoDp_
r`^ ^°@^sx^r^ anss^ mucsz^e^-ae^rsfl ^ z^z m^ eba^ ^

^^^^€ts^d 3xy zit^ 8^E ^ s^d^ 97y 7,^ gs^4s^ PEZ zREh
sa^nss^nfl ^ 2^p^^r ff 19. aSiba Revj" CM&

^ . $^y4A$ "H+i^e ans^^` ^ss^ ^n is^s^^B^a3 ^ku ^ sss^sxe^
^ae^s aa^ ^^ axrv^ 4ar ^t3a^ a^ z^tY^ ^^ 3^s^
o^ ^^i£^ md^a t^raaa ^a ^a^ ^a4dA ^ca^^cs^9 p^arzi^e^ng

_ ^sE^ea 4^ ^a^ m$ $a^s ^r^eae e^r ^es ss^s^axea^^€ ^se p¢^e^^s s^^x^
p^ on ^`^^„^,s^xrz^ z^a ve ^x xx s^sea^3^e ^rs3^^£ ^^

^^ ^.^ 4bu^9eh ^esd^k ees^ ^F^ a€ a3^
.^^

g$^ ^ u^xs^ta8nsr^sa3 ^^agr^a^ s^ x^ax^kncyn^fl tb^y a^ai^
^-' &xaecd mder tftkn+rsa--^^ CHAPTM 475& aafl t8ax. Rxssxad

cod1r,
$^ A phr,^^ 0-zVig iw phy6=1 6esm^ &v&x'ug6 3jr,c=d

uzder 5~^~~-^^„ -g#^y CRa4& k'^^ ^^M 4 ft K&-?^ cod^_-
f k ^ (3),A

1 (4) A pbysidms auM&;x km whm a pty6d;tkv bd& & v9Sd
cf ma€graam ;^ V.Mdff =9m 4734Lft mf atme

Renrig*d 8.̂srde-
t5) A xe60esed num Gr fic=Rd prza9c;d aaerm Homwz'c zosadcs

Cl%,ftr4721 a kbv Rvsusd 8°bft
(k) A Amw wmkcF OR LKMM3",F DWEPENDENT SOC.'Ed.B.

ro W^RM esr A SOaAL WOM ASSM6'.^N3` aWma,
C"kA"M 4M. a& 9gs^ ^evs ^ Cr41;

4-h p1hiT9O& - n:vdkA4& lnaxund xnmdar sedifm
^;&I:fp CRAFna 4m. a xh* Rcyi5ed ^'a&;

£83 ^Zxy^z9u^ A DEWrWF OR DEgzAL HXGW^q_
ISr ^CENSED UNDIM CHAPTER 47ES_ OF B"fi^E REVBSM
b"f3DF,

(4) AN €Sk°"£'$13^^EIR.YS'%' L^CEMM UNk'3FP, C&HA5°TER
+8721 OF "£FiE REM&^ CDDE^

(10) A .k"aTARme§.c1S79' UaNsm LWDE3k CRA$"T'm v23.
OF 'xHE REVmD CODF,

4'3^ ^ °n31^ ^
^+F^^G ^ ^^^5 ^3Yr^E^^ C^F^'°It#2

(12) ^. C#3MC3PRA^,°MR iizn^ M&a'Tkk.-XLW +CgiAP-

MOP€3RAR9LY UC%^IZM mnd2€ CkWizz 44,9^- 47,5L a shx
Pxwiwd oDdr-

am "Crmpdma:g V"aianatson pcr^
tNrpseA avbkx 88ne mmnpdewy.s^ a ylssm sir^e ^s ^Fdg sss^tsiag
meB n+nrsengle3aae€ lt^ a^ cvake4t&

f%L) "'A"xainarag =d compdcacy zTg=Eaua ^aragaax^a" at^na a
grqpam of amw anr9^ 8sa"szssng aBed qva3armsiaaaa off ^gaa^^} 6u
gnaKUZ& xrumixe^ ^ &WZmx-xr9zW =bi^

ML.22 Rqmu of abozm m geoed; emumifn 9^ea^
to rqpw% WW " ME 12mmqE9^

(A) NO ^CENSED REAk..°kH P@^OMSIONAL WHO
KN32WS OR SUSE°FJK:II.S THAT A MMENT F^ SEM
ARU,sE OR NEGL^.C-°^T3, OR 'xkB6^'€ A 98.,^a1'^^ P'&^Ofl'..
^-'^^° HAS 93.^ ts^^,si&^^3^`Rgl^,'^, BY ANY M9SMD-
'UFL USED BY A. LONG-TERM CARE FaAC£I„ff9I TO PRO-
VIDE SERVICES TO XESIDM3"XS^ SkfAb ^ FfiJL TO RFEPOXT
THAT KNOWdED8xE, 01 M39PIC€ON TO 'E ^^ DMBt°fl 4 âR OF
aWALTH,

(B) ANY PEMN, ^^CLU8DR4^0 °s A REM3^F-N"H', WHO
KNOWS OR Sb.5SPFM TaAT A RFSgI3EN-f HAS BEEN
AN9IED OR 3EO3..W.rft3 €3R IWAT A RES9,DENI"S PR41^N
ERTY HAS ^^ Mi^^OP'f8^TM BY ANY MD%VMI
UAL USED BY A kDA^i-TFM CARE Y',A$'EUi"Pd-'#Q Ma$-
V^DE SM'€'6CO TO .^MEN-o , MAY i^.F6'B^H^'^° THAT
^F^3'1.MGE 52^. S€^SP'i^'d^b^9 ^'^ THE DIR^,.'TO&k OF
HEALT9#.

(C) AiNYPFRSOk3' WHO kN ^'x4]4bD FAflTE$ REPORTS SU-1-
g"E£.: UD AB'#9S4 NE^'^.^` OR M^"^*^^°R^.'b'S^BN ^b
'^-9^ .E^+.^d:^b^ OF $^i^ b°R€2YMn 94ff53RMA'9282N
DURWO AN INVEST?+I°rAT'dON OF SUSPECTED "€gSE,
NEGLECT, OR MMI'MOMAMCBA& CONDU9$6y THE
DIkKECTOR,, OR PARTb£:92'ATM IN A tH.EdE.RCNG CS?N-
^CTM IMD^ SEMd3N
$9 NOT SIM=&" T] 4^MINAff„ &'ROSMS,'@ON, LJAWE W
gAF MAGM 93i A MRT OR dY9'9iER 07VIL fitCnfbN, OR SOS.
2IECT° TO PROFESSIONAL DISCIPLINARY ACTIIx3^
^WIA USE £3F rm9g3xy OP, LOSS TO A'OWN OR PRO3,"FA'fl'Y
ALLEGEDLY AIUSIN^".x FROM THE M94.^INd`r €b'F "b'HE
R"M'fi'r M€3VIMC3N OF M€=ORF$A"DON, OR ^°'^Mf:6£'A-
'f #O'k% rg THE ^Ama

(D) IF TM DU9.EM^ ^^ RFJh.SGN 'gO IRZAEM THA°S
A VIOLATION OF DIVI&ON (A) OF TH#S aEC#fO'^ ^M
occu"Y'n, HE WAY RE"€3kR,T '^ SUSPWDM 4dm.A-
II£:BN TO '^^ APPROPRIATE M93FMflON9ti$, 3.^^NO
AUTHORITY AND TO THE AT7.'DR-NX'9f CYFNERaTeS.,
^a..'e:kUNW PROSECUPOR, OR OTHER APPROFWAn LAW
Eta^QRCE5(ENT MIfiU^

^ NO PXRSON SHALL Ku FO'+RlNts"LY MAKE A FALW
e4l LWAMON OF ABUSE OR NE"s9EC'k" OF ^ XESWM4T OR
MMPMDMIA"flON OF A R^^'iERT°^ PROPERTY, OR
KNOWINGLY SWTAR tB^ AFMM '9HE •TRtfM OF A FAXIM
A-DON, WHEN ^F ALLf cPs.# 6£3N IS MADE FOR
'IM PU9dB^'^', OF I95F^MNA`E`6N€°a ANOTfM„

372123 Imcsdggidos of auqpflro^ fluffiaem mwaam
pm MI3-"]

R^^ &^9R3 ^^.^ ^^^ ^ HA ^^^A'^ONS OF ABUSE d
NEG£.ECT OF A kt-EMDENT OR MISAPPR63MUTd£3N S3Y^
TM PRGPM2Y OF A RFMDM^T BY ANY MDX'9PMTJekL
USM BY A Ld3N&'flE" CARE FAwM,^TP TO PRO'YHDE
SERVICES TO REICaDmqm

P) 'd-fffi DMECTOR nM^ MAKE F9NDIE+ia^^ REGARD-
ING AUX^'°.sM ABUSk NMLEC7°, +CDP, MISAMROMM9I€3N
Of ^GPMTY AF'M. DOING BOT$A OF 7'M FI3LLOWma-

(1) DP?F.SWj1R'€XN^f"x THE ALLE!(`r14'DON AND I;9EYM^
MN&^`r THAT rA.^E LS A REASd333AM:E RAM FOR 9'k';

Appx. i®®
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(2 tu9VDE^^'B ^Tdb"@ fi^ °€3 "€"^ ^9 i^3^Ue^ NFaMM .^'
Tg^ n^a`€I^3t9AND AFMRDM's MM A RF,AMA%"LE
^"ORT UWR'Y FOR A HEAMO.

NOTICE- TO DM E'ERSO€Z NAMED N AN AUE(°rts."9-SON
SHm..'£ BE GTVEN AND '^ hWARMG Sd¥ALL BE C5N-
-o^CTED P'€.€RSUe0.N£"!C£3 RULES Aa'#OPrED EEY THI: B7MEfu-
'€'E3p, UNDER SEM£?N 3'3"d€.u OF '€^ ^MSM C£3DF.
&m F.,X€d€°CMS OF CON97UCr€NC's A HMMNG UNDEt
TmS pM-MK THE €FMECMR MAY 2MVE SUMd3F9+i,S
CQMYE9 ^ IW-, A?' £ sAFDANCE OF WrnqEWM OR P€E.ODZ9C-
TbON CbY DCFwflJMEI*Mo THE SUB9°OENAS SHAL€, B#E

AVED bN'^',f#E S0NE MANNER Ae ^PGENAS AND SY.3B-
VOERAa°' €.FUM TEM-M €.^a.'2^M FM A TR„°ukL Of A tIVM
ACnCbN IN A MLM'€' OF CD@a6MdbN MXAS. fffl= ^ MSGN
Wi€C3 kS MRVED A SEMPOENA FAMLS TO k.'9TM[3,+6 MfaR-
BNS"x OR To PRCbDfl€CE DOCUMEKM m 9EM:9n TO B^
SWORK OR. "€"O ANSWER AW. QLVSnOM PUT TO MN4
'9HE ff9gRECg°CA MAY "PL.'^ TO 'FM COMMON PLEM
COURT OF Tt8E COUNTY M WH€CH THE PERSON
RESIDES, m THE couNi3t rN wmcn THE IkpNG-"gmm
CARE FACK11-9"Y €5 ^.'^ FOR A C3ONTW^W£ ORDM
AS IN '«M C4SE OF A FAIMRE OF A FEWN '^o ks
SERVED A SUBff`QaENe8, €M^ BY THE COURT TO
zY"€ -END OR TO PRODUCE DDC€b^^^ OR A REFUSAL
t!^ ^CRPEMNTOTEM W'9''.

(CX£) N& THE DMIFZ$'UP, P€YMS THAT AN M€VMUA€..
USED BY A LON4v-7MM CARE FACH€X" AS A NURSE
AM^ HAS ^^ECTED OR .AB€.KSM A kKES€L3ER€' OP, MIS-
APPROPR$A'^ ED MO€+ER'E°d' €DF A RMDEN°9", .HH SHALL
N€b'k"&ffY '3^F WD€VI#DUAX,,'dHE LONG-TERM CARE ^',rbCI€,:
9"# y USLNL°s TM ^DUALAS A N&'MAMF, ANg3 "9'HE
A8Ti3€kI30r GENERAL, COUNTY PR8^SECM€isk R=9R
OTHER APPROPRIATE LAW ENFOR{MiENT. 4^FIC3.AL
dNDS6'AL€,, IN AO£^RD"CE @6rM SE€:fl"€ON 3721.32 OF
MM REVgSM C'7DE- INCLUDE IN 'A &M NURSE AIDE REG-
IMRY IFSTdB€IS93M B..iR'€DME THAT ^KWIId7+RaF A STA"€E-
iAERT €'3ETAILINd"s ms EMOMS,

$2) IF THE DMECMR F€AFDg THAT AN MMD$3'AJ,
GT}MR "IkL" A MME AIDE, i3'aEDB'A° A LONC-'^
^^ ^ACUfl7yt" TO MOVI5^ ^^CES TO b^DEMS
flMS N^ OR ABU.SED eA, RM93EW OR MIS9PPRkb-
PM"^M PR83PMr€'& OF A RES€ED0M ffbE SHdi.B.L N£3I"€&Y
aaE M"£SnWUAI, THE FAMU`7Y USM UM RNDR'V^
UAL TO PRO'VI€3F SIfik'fICES TO 1NESIDEN-€S, ANY AP^RO-
MR.'M PROFBSMNAL UCENSWS"a AU"FkHOid:aTP' FST^^
USHED UNDER Mk"U Xi,VU OF TM RMfiLWCe C€EDF„ AND
THE ^.'€`Td$RIaT CgERM43_ COUNTY Pke.OMO93`OR„ OR
C3-fMR ",PR.4:B1R€,^^ LAW MM€'dCMEt"b' 01-^r€C'F}L W
THE INDIVIDUAL M NOT UCENSM UNDER °ffR€7X XI„V39
83F. T€^E REVBaED CODF, '€ HE F3MEL: MP, -Sg5.LLo IN
ACCORDANCE WI$°R SECTION 3721.32 OF THE °,REe'€,SW
CQDE, ALSO INCLUDE A STAT'EMENT DnM3.YNG HIS
MEfINGS IN "€'€^ NURSE AMIE RX^"sMIW.

A NURSE AHX- C0F9 EF`€'MM MDXVID6gA1.M5"sUT WHOM
A STATEME'Edk" €^ REQURM Fff 'R'k3AS D€+W€S#^N TO ^E
MCLUDED Ia3T-€E N^3€€..^^A€ft3E RE^x̀&SMY MAY PROVIDE
TM 8^rRECTdbR WITH A 2X€TMSNT D€SP&3-9."PNG THE
g9TRIrTOg2°S f'€MaNG AND EXPBADMf°a THE aRc€.Y€k
STANCES OFTY€E ALLEGATION. TM STATEMENT SI-ib.LL
BE INCLUDED BY.d B"ff^E NURSE AME RWMTRY '$7ff'&$ THE
D€RkC6'URI r-€NDINs€ a.

(D)(€) IF '"€"HE DgRECrOR nN€'AS THAT AI.ff Bf°Eb3'NEG-
€.W&' OR e^^M OF A R.^'^iDENT OR MM"fldOM6AMON
DIF PROPERTY OF A RESIDENT CANNOT BE SSSBSTA3'M-
ATEIS, HE SHALL NC)Ti&7f 'fl-nE k^Dd^'d6DUAL ANbP
MMB.€N^'âE ALL €'XES AND EBMRD$ Skf THE €1+4iEMtrA-
nON AM °#HX HEARMO BY M€NGAL. OF 3"HE- F-Q9x
Low''s^Ea

4a3 REMdD'9i€N8°a AND DESTRO'#M£'x THE F33M AND
H^ ^,^ AND ^.O°H^5„ AND ^$^„^'BR3.€"c ALR.

(b) RM'OXMNG TO '€'HE Mg2IVMUA€,. THE NATURE
AND EXTENT OF ek.W €NFfl;8R€b€.i'€'€QDN ABOUT HIM
TRANSMI I I TO ANY 0`1'14ER €'EMN OR GCpVEPlq-
MM3 A' ENTIT'€' 13'€°'kME DIRECCM OF RFeq,Y..TH;

(c) [bTfffRM^^ EMU$k1^3'^'a THAT ANY F-XAMDe0,"9'€ON
OF F€-boFfi AND RECORDS IN QUM€O?^ SHOW NO
RECORD WHATEVER W€"€'£^ RESPET-7 TO TF€E WW'V€€b-
UAL

S-^
11922

(2) WHEN FILES AND XE£:£ERDS HAVE BEEN
EXPUNC'sEi Ud+€D&R D)VISI83N (NO OF -MKS Sa:£'€m
A€,LRI^`rHTS AND fi'A€V9I.EG^"^à ,^ RMMad.E3 AND TME
€N'bWIDUA,€.,, THE D€REC€OR, ,PM ANY CMEM FEMN
OR GOVERNMENT ENTITY MAY b'Roff`M€,'h` REkLY TO AN
.^NIQ€,EM'Y THAT NO SUCH RECORD E:x€M AS T:3 MF
MIT`EREXPH%N4zM.

3^3.U Rcta€gzaran wo9sa-bM fgff^ 12--13-9€61
(A) NO PERSON OR -GOVER.NUM€' EN'FnY S16AF.€,

RETAl%fk."&E AGAINST AN IERd.^`f.^€3YFE OR AIOUI7rM IPdD€-
'Y),13UAL USED BY THE PERSON €39 GOV'FRP6P.,dEN"€`
ENWff TO PMFE3RM ANY WCA^^RS'JMVICESWHO, bN
d"YOOD FAMt M6.M A -RFB.'OR`€` OF S$-3SPEC= ABUSE
8JR. MMLEfi"$' OF A R&aMENT OR MPS"M4^MA"&'€gbRk' OF
TRF PROPERTY (W A R&S933EWfl" INDICATES AN,,€N"#EN-^
TI€3A5 TO MAKE SU+ili A AM-OOR."F, MOVIDES UIWORaEa4,-
'€'€ON €7'B3gt8N9R AN €NVES"gfl4zA'€'€ON OF S^^^^CTE-D
AB'i€V- NEGLEC€'; {D^`i MRSA"3€-OPRIe4,'S€0,+E CON'AgS^.."FM
BY '€'M DX.RWTOP, OF &;,^.Aun€; OF PARTlcie§ms M A
^£`s 4ONDU6 AM 9.€llff". SECTION =€ n dDIF THF
REV9SM COM OR IN ANY 8^HER eDM€^25F'RA'g9VE•53X
.€€.FD€CIAL P€kO€:EM$N^'°sS H'ER'€'AFNYN+^"v TO THE SUS-
I°ECYM AB€YSF, €°8EK`rLE.°I , OR M€2.
PURPOSES OF TH9S DWLVON, &ETAUATOR'k' ACn42k°€a
€NCLZg3E D£SRHAR4`r$KE."u, DMAd8-6'8€dG, OR "kRANa°'FER-
MIG THE EMrWYEE OP, Un9EF¢. 2"MWN, MEP'APJNG A
NWAUlE WORK PERMRMARdCE E9PAE,UAMON (W '^^
EMPIAWEK: iSP. MUER .PET+fSB.B9^ REDUCBN^".c THE R"k?^E-
^TS,APAY, OR WORK T'RMUGFS ®r- THE MA9"€.4BYFE dDk
C"FUE€ PERSON, AND ANYO'^ER.#C°€d)N $9yIME8M-k*CF
a*-,A"f€k.9A=IE AGAINST '^E EbO.[€YEE OR OTHER M-
S®'1.^-

(B) NO PMSiTN' 43R. GOVMNMEN'€` U77T5T SHA LL
RB€'^ATE RGAL^+"a'3.' A REM£8ENi' W)RO REPM-AS .'`s€6 y-
PFA°M ADUSF, AEGLECT„ O&MISAPP€OPR;AT€.ON; MDY-.
CA-M AN DibENT€ON TO Y^AKE SUCH A REFORT; 4°RO-
VME"a INFORMATION €.B€BPId'^"x AN rAYMIGAMN 08=
ALLEGE'D d^^USE, NEGLECT, OR MISAPPROPRIATION
£.:'b3"8:}£:nub BY "€'HE DllRmA:.AuR; OR PARTIO H°AT= .€7 A
RFARING UNDER SECTION 3721,23 OF THE REVISED
CODE O8ff. IN ANY O'MUk ADWNLSIRr4,IIYE 0+€E. RIDflC#AL
$IOCEED9I+dG PM7`A1NM^°x TOTI#^ ^SJPFCYE3"-B A^9 `^,
NE^°sLE+C"9`, L9P. MISAPPROPRIATION; OR ON WHOSE
BEHALF ANY OMIM PEMN 66R GOVERNBbD8€ EN'F"#Y
B°AXM ANY OF °tH^ ACTIONS. FOR PU9t.f°dAMs €W #HtS
Dfl'4°ISkON, RETAffIAT^^Y ACV#ONS ZNCI.UDE ABUSE,
VFRBAff, THREATS 09 OTHER HARSH 3.&N^VAGE,
CHANGE CW ROOM NSS€Q"xNME14-17, WTIN&€OLDIN^'s OF
MRVIM FMb.,@FRE TO PRO-QDE CARE €N A 'nmELY
MANNE AND A.e'^&^ SS"A-"f€E€Z ACTION INTENDED TO
RE3f°ALHr4,TE .GE.GA^, FS&°'ME RESK)&NT_

(C) ANY &'Mt,Ps€3N HAS A CAUSE OF BaCk"kd348 A"NsI' A
PUSON OR GOVERNMMr MUY FOlt HMOk RZSd3I..°ff
I8+f€"a FROM V#€E€..A.A'Ks9'd OF DIYMOM (A) OR (B) BDF THIS
SIEC'9"€OPd. IF IT FgN£i+S THAT A VIOLATION HAS
O€"MHt.RED, '€'€M COURT MAY AWARD DAMAGES AND
ORDK8. U31UN4°€'€n RHJEF- THE COURT MA'Y"A'fiFAa€KD
COURT COSTS AND RLk'PON1BR„E A'I"MR14EYS FM T53
-ng: PREVAILING b",P RT'#'.

3721 "

(AXi) EKC&^"^ AS REQ&€MM E"§° CO€1X'I' OR37II¢, AS
NECESSARY FOR "€'F$.E .&DMMLWRA'flON OF, ENFOa.CE-
MENr Of ANY STA°a"d9"M ®P. RULE €fMATiNG TO LONG-
TERM CARE FACI€,I"k'€ES, OP, AS PROMED IN TbdVMQbN
(D) OF °9MS .^ìEC7'&d9N, -6h-L DaRWTCbR OF HEALTH Mmu
NOT D€SC.,Oa ANY OF nM &?:3UOW€€+9G W'&'HO'OT THE
Cff3AEPeYT OFHH:c INDIVIDUAL OR OF &iIS ^kz̀AL RE7€zB-
SM%9'€"A'€'€4'F-

(z) THE ki^E OFAPm INDIVIDUAL WH€'1 REPOM SUS-
FE£. £Eb AJB8:SE +€kR NEGLECT OF A UMD84IT OR RaY6SAP
€'ROFMFdTI42N OF A "M33EMrx PROPERTY € .0 "€ l9E
D€&dWTOR4

' &b ^ NAWE 831- AN &N53kV#Da,€AL WH® PROVIDES
INFORMATION b3b3RIN€°s AN '#AEVEM.a KA'€"€ON 0-F aUS-
B."FQ°9ED 9,NUSP, NE''LWT, OR MflSAP'PF8.iOFR^b.'AJON CIDN--
DUC'D BY THE D€RECTO3d;

`tn+zmbaw^ g9^

It
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1990 Sm-sion LmS-Faall T=t
s^ h Ye^d^d7RrHA^^BBY^7 tI^ ff" WOULD 4^ €

g^^ D^y sm ^mpEesx 2}ye ^m^feas^ ^r^ ea4nnw Fczu^r w€s^ ^az^^€^U ^ff3^3 k dbF AN 7ff^fl3d 4i ff€^g3^ 3^
DgVM5?N (AXfl^^) OR 0) fBF °fft€ffS SECffFON, ary gs ^^^

(2) ^RPaT 9^s^&^F° ^BR. €^3€^7fltbZBe^%. TO WHOM 'g€ffE d^8^3^ ^^ aEde ^ by a &sawag £+ r^se f^aaff^ay mua ^r^.
H^flB^^°^°^ ffS ff^, B`^°' ^^YRT ^b^6ER OR .ff•̂ 8;382'^E r;itt^ea ro^Oak `

» a^;z^" ar adfles^ 3^ a m ffw^zrr^3g+ €, s99^, ^^^^B9&#^ff`,^^R^k^ ^3^. &'.R^^1IDff^5 &^'t' OF 'A ^."A"BU^ ^ ^ , , by Yk^ £esai9ssy a^ .9aadp ff, ff ^^9, a^ w^ ^€%EffAff I3 Fds TO I.4^ff7 .Y'a-7`ER^g CARE fl P+,CILffTIES ,ff'O ra^%€T^' dnne 3nnfly €, &9^7^ ^e>afl ^^ ®mg ^'uEFy axwne^€^¢cd a
9ELEAM oY^^ATffE3N 3^^e^^ ^ ffpg^,.^^D^B l€. ff ^^ars^ everratiocn ^gsaaz ba ffaxnrr^rg €" ej^d3, nuG 3e ^osv

^f ff^YB` ff 9^& ^ tP'9o-^^ vwudrxd by E€z faaffity 0 c^rsgacrce€y eora3^n^is^€ 3^^am a^^sr^ax€
CON

^^
^rB^£B^` ^^^^^ OF ^da^s^s axdzr r3z^ g^ ^^xtte 372d.3€ a9'^ ^az^

WHO WOULD 46^ ^B^' 33 ^t^ ^8^^U^' '^^ ^ ^rdoecAre6 by 8ssssa tzDadex da'*^^scsrt ^C) csg+,^$ff ^^€DENnFHED, t6FASY3flhffAR$„"9 '€`&ND TO BE Ewb aowgaana san flasnliiy szxsDg aa osssse aadc s€er^ aww devs'rdewnff73 M,ff ff€E d3Bff, OF H9S 8..^^AL 3kEp°"SEB^TAB"6^F_ (A)M of 2€ek &eonnn' s€sA69JE4x`ffdcy OR ff^5ff^€a^68^ ^^ ^^ff€^^ `Y'[3 ^ Hmmsdz efl^ ns^rsc aue@c ahe X^ff°s+^rr^',„^E ff°&` ffU3.' ff^ff^•€^ff8^m (b}^ OF -€HBâ :^•fi'R^'6k8, ffB7l ffer^ff, 193 ^^atr ^w ^n^as^^^?^zexawaa"tzrsl^smfl^^a-
C3^K.^' +^P^,^., OR ^,^ ^'^ A€SMMBd'^A,T€€b:fld OR ^Hsa!€ mxa d ^ aasarzr ande iaa rsass t^ #^
EN FOR^ 4Bf A Sk"16.T"#pTE l@.EUff'R3G TO WX^°s- p`crIm.
°^Z61 ^'.?6B^ ^.^^E3.^'B^ 4Bd Efles^aa^ 7aa3sc 8 fl3mx^ &a9& g4eaea r^ f^aap "d ^ ^

(2) ^^'^'fl' ^$q^43'8^b^r ff^' 9^3^,*B^flB7+3 flf OF 3I3€a^ isdi^dus€ as ^ anmx^ ^Br; tae z;rrer2 93s^xr taRSx rz^9hx mrs€^ ^
^ BE^e r'' ^'^CBaZ^ 7^^'A,7` g€^^fla , ffP 3^- Wib"d^ az ^anen^zx^wt tss paarovide the ^zaxz €se s's ^ gc>}renx3rq affee
^7^ DESCMM B^Y t^€ ^dm9 ^db^d Jj^^tB^ ^,^ a3k^ ^

f^a&a &sr^ r^
fuo»x the znz^ afr^ wrg6s9x}^ r^sr3ia^ae6 amdcx"€TON ; tDB^. ^'&d,A,'t ^31 ^p'g^c<%Ta "€'£? ^b€g3^ 'B"¢>^ 9EB^€ ^0.q^ 3^^€ ^^ ^ ^ ^'7° °^ C%xek^ A^ s^fs» ^tstsue rnmr^rxeY^" ^9ff=' S^g^ AN ffPdYF€'^9^^.dt.,, 15 NOT A PUBB ffS B^S^ smdli+^zdmeff p nae^deeg g€s^^;ww^}4 the ^sa^ az^

^^tt9s^ fo3€^^̂A^ 9^bk^ 3FB^ .ff^Aff^"M OF SEm53m €49.43 E3^-'F^ ^z ^^^
REVMM ^^+ff , AND 9S 8^63' ^ff^^^ ff fIt " (J) ^$sC ^SVeasws0 arffi en^€ by & t^^^ ^ a xwr^ nawft^ s^nn a

'ffB^3^#f, '£@sg fl .^g OF ^^'^^ fq€€-kaM^ 2^aPun^f< Pe^ affss^im axx e^es Etxsrg ^E aaxp dsw^ ^detrsssg ^^e8
mr^^sn^ 7oHy €, 9^9J; and rad^eeg ffarern^rg ^, €^9d1; &red

+.; E s €^^'3"' ^^°^J^ft3^3 ^l B^€^78^£3^ (8) OF 94^ gr^y^ffflmxm€roffe,k€^. stuA 3aiar 9= 4B^^rr t" fl^s3 x rxs^d
^ ^ AND tDt^9^ ^,^ OF S^'°'ffIOPff B'ff7ff.B3 £SF^"Et, ^^ Vpxuo^ by ^ dasw^r tt^drs ^a"s^vun^^^w '^'^€^ ^^Qff^€^a OF ^^^€dff^^ k+s'v

=^sBar
w^^r^37^€^i m€ 8€s^ fl^ss^ ^ rtd^ ssg rsssx€.ue^R ^ heure.^ R . ^M ff.3€^Hk3^ ^° .̂"tB, t3N 3T2B.23 £Aff'^, Rff<. e f^ +EB1^:8B,ffi ^^B ot8?^e. ?^dxfv^z^

^ s=< B 3̂ ° ^^gC ^M .^€K'ff^ ff°8^^^ OF ^gq^ ^ B '^ srrcBavw^dw.^ff ^ s^^^ff^ ^za;d a 3xk€ni^
^irsd"fl^ ^'Rlff^ CODE ,A,ff"^1!6 ARE ^ie'^^ 'F^D ^ ^r^Bonz€^^ rrs^-aziz agpzasvrvB by the s€aas^s +ar

^fl°E ^ ff£N ,^6.P+^'93 fl.^,B€'"!P'^^`r 'B.Xd'"EK's^$ S^.8't3"3F BB^ 9^ 4)F' sEaxi»imu d$ atf ^s^ ;B'^€^ €
of 2ff^ B^^ 8'^ a+^ r-sBata^7 ^"tt9^ ^^9^ ^E^. ^ ^ oaww ^a dx ^a^i^s ^iL^ ^€ s#a t rJ3rcr; ^ ^„o- r^t^ Fsr^ safaeff^

a w.R ^^ )TCS flfBiCt^ ^•'^3€^ OR AN ^.Gl^E^ OR ^ff$'9t^ 8`^^^êaa^ ^^ d̂ rcmn
^"'b a€R°'n; ^s^ au^ ewn ^s€e^

A ^^, ^3^. ^ ^ ^ ^ EUMM
Z ^€^ E

^^wn- ^ongtzm" or +edsr^ o^R qflcr;e^d$ ^
Dgk

^ ^ ^a^eTO "€^D 8^ B^fl"9't4+^" '
^ ^b^22a-'^fl^ ^a^B^ ^'^,,^' ^s r»dsûce^ndfsssm s^ nm dff^^ g^ ^ s^^ ^^

^Xg^ ^ ^ ^3,1^s'^'€B:^BAB L€^^^ ^Pfi I€.ff^^ ^a^sx^ti sca ¢^rYr"ŝssnes ^ a ts^tg-^.zaz^m ra ^ 9'^^^" or ^t ^,^ ^nr^rAmr
^€'^ €3dB=^ €B1i^^^5^ t&F ANY ^ £^ etff ^ 37^*l 3E ^ ebe ^vns^d Ctx&ff sg. A.D ^^81.3"6'^^^3^A3.^^^d'°

xA.̂ "s^4.ff$^Ez^ ^^^a^eassaffss^s€s^a?d^^^^smp€a€^eBxrt^r^acas
^. ,^^ -^'^d€^ Ctr.RE ff",^tCg$,flr^'' T'B^,fie^` ^96.a^9T8a^^,i,Y ^°^ ^z^ s^rade^c^ed by the drrcEenr ^7

B^ ^ff^ ^^ ^ ^ ^faTRIS ^^rff^ D^^8Yfl8^ zs skw^&^ nxtmsaa,^ ^ ^ ^ ^^ ^a'^ ^Cl r'^,• s^r^6^a • ^^ ^^
^ ^g^l"st3#3^ k^3^ S7fffldff^ ^ stE i ^ "^azE ^re dk °°ssaag ^s9u&t ureds^t Mkk ^€x or

^^^H^^^Bd,•̂  ^89cm ^^^,,,,y"" 3,ffBd9 d' ^ ^ar iftbc f̂ia2 ^ ^^s ^L91^^ ^ '^'^^'^S'€^r^B^,• ^€.t^„^. ^^. ^^ ^'b"'. rrdlYl€€7k^^ 'n^'Or, n^R^ %^+w^'grYr lflt^k ^ ^' o ^^^€^ ^fl,}^',^` }^^'^^`.^^,^ ^, ^^^„^„ ^ ^^,^,^. ^ââ
O^,i 6E5E€OAC^¢^ ^ q3YSS^dEri(JdY E1fR^'sYt{y6rE EOqS^ AfiA fl^b4

^^€^3 3k€ 3^^?y3 ^ ^fl`s£^,# 63^ ffBff ^^ ^^ ^*WI€ thm am cmpdemy ewunlnm pmpaam xppsavc'd by
hrm mdrx °Baa Wm (A) a sectuoca 3771.3 € of the ^^w& cb& "
csnracBvacftd £ay Ido oWa dx`va^israf 6^h

d . G3Y^DR^" G`XDID&flr^dF^2€^ 8>ry 8ha; $^t ^^9 ^ 9= ^^^e '^sid LV^
nift Stnd Q=599=y Mirwaaffyam

rx2 ^d R.^ ^^s ^°rsg&^rr^^sd #t a^se e^eax^s^n ^dzr adsvsaawas (t^ of ^ffk &^^ Wff- MM9q
Tl^ ^bsK^^ t^q OF (4) ^rr; aascEdsadwwa€ y }rk€ed s ssxsss

ff°^B^B^'fl' TO ^g^e€'^.tk$.^ ^ si^^' RULES s.rxr+^g ^rsx3aa^ ffsr^m̂ appmycds°g0. ^ ar^d
rx^u^.€+^-

€&^3?ff,^^ ^^g€^^^ ^7^ fl.^ B. 7"53^3 ^^.^ OF 7^^ aa^ ^?xrwweew^ ^ by ans^?Bsxx sla^ fl€^st da dasz^
^^ff^^3 ^3^^ €^9^ Bd^B^^ ^ffB^ ^ ^^^^ff^E^Cs psaea ags€^afl cr"a^ s^ ^uA^ i ^m^

^3 ^>^9fo a^zxaa ro Pm rrawti^8 dBf^ the s^tk^,^,
ffR ^^^°fl^ ^FaE^^ ^ ^^8^ ^7b^ ^ZQD7 ff ^ AND &ff^i ^Ak^7^x ^'uBeawawa ^,aBwas z^ves1 by ^en rrmider t€"srss;a;s (A) aa5'se^a;esn
^^^ ff fgd$R^ ^g fld^gg 372,123 OF ^"^^ ^^^ 372E..3ff of the ,^a^^ Code or cxawadwec¢xsR by ^efisrf azawrBec z^ae^*z^

.^. -^^.. ^'"^ ^£b'f^I.7. AND ff3^^fs ^^^^^ Hb1afB^. ^Q of kflsag ^u^ ^s^F ^R t" ^ s^sffrra^sse 3m €zs. ss^
shm ^at+^s^vaB araerz^ ^,s,abRAxhr^ff by xta#fs wEd^M^ 37Zfl 23 OF r^gsdEd tw^c @R33E RFsdEW

COffAE ARE NOT SU9€- reerna 3721-^D srd t6as: Retpared
Fa JECT 'M CKAFM °k. 4Df •^E AVilSED CA'D^;, ff€'OW- (5) p'napr 2ra Jn4' 1, 1989" sbz mmdnn'a€tw wks €'sa^d csampdcnEVER, 'a"&37F ^.^Bk.^ MAY ^3'1wt^'^ FOR €

B^B^^ 7^3 ^ff^^'^S^P AND "f M ^'fx TO B#E '^33.'.9UCh"F^y. kN aiz^r afffsx a^ sorrag^^e^e rrp a c^rzs^ "{ rsz e^ ^is9:fl to' Aff^^B^bA^'ZB^ 'B'9^^'.'tt8°'t^, R€.HE.^'e e1^^"A'^3 mtl^^ *t^ ^ ^c ^ndn^ ^n* doaaaPaa^.
^M '^'&7^ M S°^^€ SMb.g L BE ^ ^ ^'r2.ff^dC;^d fl .""ff3^ .ff' RDG€^.ffe€ fl OF k^'fflR:ff3 ^^ UCA77ON APPRO°fPEE3"tHAN TM REQUMUaSMflS. ^XJXDELYNE9^ AND t`ff^OCE- 9Y THE Bd:BARD OF NEYRS9PdG OR BY AN AffFff-NCY OF
^^ ^ ^.d̂43.^^tb^̂  ^ ^ ^ ^ B+,AB4?'3,'A3&^8 S@ 6'^ THAT RWff.3.^,'tM ^g65^^aY4"x ^s'^^_^^NS M19 AND 1999 OF TOE L̂^>^ff,. ^° ^k^ff`,°°

't€^3^egy ^ ^'^ffD'^kk3^ THE I,^[D€d€'^I'^RRuE CARE t'^4^ff.ff'tY
89 STA^ 620 (9 P34 42 ^ CA, 30 ffy AS ^^t^. WH"9#^ A ^E"B^^'b^."fl'E FROM '9°E€ff: k'BC°

sR^ 9^3^+d^a^'9I7tx
Tff€A°$' THP, INDIVIDUAL HAS SUCffoF.^FULL7f fl';93€b$-
PLETM '7^E COflaYR,.^eES '3."HAT °ffFACH R"BC N#M4dO^ a ^ ^ E ss^^^ ^^mu^ t^ ^ 9$^ SK8^ $k^3^S3^Fa t^^.a_

'°H7+TBR^3' ^3iBa, ^i&7`Y ANDHAS ^^^¢+^r ff^E.^,^ AND ^°^s^ ^ ANDm m-
Eis^, ^n^ M ^w" ewr ssFBrcx ^ea aaaw Ias43 fly fi9^, ^96 be EB.^'fl`H€3^3 ^"^^^^ ^pDB1^

^^^ ^'^"^"'€vm+rada:d by ihe tvaiU€3 ^ rxearHag€raa^ ea^^ta^€azrnn grx+^ax,wwa €.fl3^. &2tbY€'SIfBPd (C) 63^ SEC'R`€43.ff~i 3^32ff
'^^a^B̂^'^'^^

a6» vzsB by effe di^ aF hm€2€a ^ssdzr d3rWm (A) zat szcKica ff3Egl^ CDDE
373€31 ck"sS^ xm^nesl Codc es ^i ^^ ^^^^ 9ie^s ^^wx9 e^a.errt 7awa•ee €, €^^#B, xwr^ ff^ ^ €'nte9nfl3 g9s^&g eaxaa-om4cm^Q of sffcmfl s^aw^ Bac^ }

^^ a^ J^ I. fl9^s ^€ ^rrsdc d^ r^s^z stsBx €hc ^t6oaa m^& who ^ ^^ ^a ^ ^$z ^°
^ ^ (B) of flkk

^.^pX® 1.62
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