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IMTRODUCTION

Amici Curiae communities in Northeast Ohio continue to suffer the devastating effects of
stormwater-related problems, which have increased significantly over the past several decades.
These stormwater problems include flooded and impassable roads and bridges, basement
flooding, streambanks eroding the foundation of homes and roadways, and threats to water
quality. Many stormwater problems are regional, emanating from increased development and
stormwater volume, streambank erosion, clogged drainage, and pelluted runoff beyond an
individual community’s boundaries. Therefore, the communities of Northeast Ohio depend on
the Northeast Ohio Regional Sewer District (the “District”) to provide regional, cost-effective
solutions. Indeed, addressing such intercommunity problems is exactly why the District’s fifty-
six cities, villages, and townships (the “Member Communities”) joined together to form the
District. Unsurprisingly, then, the Regional Stormwater Management Program (the “Program”)
is precisely the type of regional solution authorized by the plain text of the District’s governing
documents—its Petition for Establishment (the “Petition”) and Plan for the Operation of the
District (the “Plan”™), which were approved by the Common Pleas Court in accordance with the
procedures required by the Géneral Assembly,i See R.C. 6119.02-04.

The Eighth Appetlate District’s decision, by contrast, erroneously blocks the ability of
municipalities across Northeast Ohio to address these intensifying stormwater problems on a
regional level in accordance with the purposes of the District’s Petition and Plan. It held that the
Diistrict lacks authority with respect to stormwater and hence cannot implement the Program.

Northeast Ohio Regional Sewer Dist. v. Bath Twp., 2013-Ohio-4186, 999 N.E.2d 181, ¥ 68 (8th

! For the Court’s convenience, the Petition and Plan as approved by the Cuyahoga
County Court of Common Pleas in 1979 is attached as Appendix A. References to this
Appendix are referenced with “A” and the relevant page number.



Dist) ("NEORSD™). Iis decision is flawed in two respects. First, it held that no district created
pursuant to Chapter 6119 has authority to implement a stormwater management program. /d. at
4 58. Second, it held that—even assuming Chapter 6119 permitted such a program—this District
could not adopt the Program because its governing documents do not provide that authority, fd.
at 4 60-64. As to the first error, Amici agree with Appellant’s first proposition of law, and
hereby adopt the arguments of Appellant and the Coalition of Ohic Regional Districts (“CORD™)
demonstrating that districts created under Chapter 6119 have statotory authority to operate
regional stormwater management programs.’

Amici write separately with respect to the appeals court’s second error in order to
emphasize the Eighth Appellate District’s misinterpretation of the District’s Petition and Plan,
As Member Communities, Amici are uniquely qualified to inform the Court as to the
interpretation of the Petition and Plan as understood by the consenting communities that formed
the District. In this regard, Amici support the Appellant’s second proposition of law.® The plain
language of the Petition and Plan authorize the District to implement the Program and attendant
tee. Specifically, the text clearly establishes that “[ilhe purpose of the District shall be the
establishment of a total wastewater conirol system”™—“wastewater” includes “any storm
water —and, accordingly, the District is charged with constructing “storm water handling

facilities,” and with developing a “detailed integrated capital improvement plan for regional

? Proposition of Law No. 1 states in full: “A district formed pursuant to R.C,
Chapter 6119 is authorized to manage stormwater which is not combined with sewage, and to
impose a charge for that purpose. Such a charge is one *““for the use or service of a water
resource project or any benefit conferred thereby.”™

3 Proposition of Law No. 2 states in full: “When a Petition and Plan of Operations grant
a R.C. Chapter 6119 district the authority to operate storm waler handling facilities, that District
is authorized to create and implement a regional stormwater management program, including
imposing appropriate charges to operate that program.”



management of wastewater collection and storm drainage.” Al §4; A2, 9 5(c)1); A8, 5(n)(3);
R.C. 6119.01.

This textual analysis is critical. No community was forced to be a member of the District;
each joined voluntarily to address regionally the goals and purposes as set forth in these
documents, and they delegated the responsibility for effectuating such purposes to a Board of
Trustees accountable to elected officials, See R.C. 6119.02; Seven Hills v. Cleveland, 1 Ohio
App.3d 84, 90, 439 N.E.2d 895 (8th Dist. 1980) (construing Chapter 6119 as requiring voluntary
inclusion}. The text of the Plan and Petition that the Member Communities submitted to the
Common Pleas Court in forming their District is the best indication of that voluntary
commitment.

Additionally, Amici emphasize the catastrophic impact that invalidating the Program will
have on their cornmunities. The Eighth Appellate District’s decision thwarts the ability of the
District’s fifty-six Member Communities to manage the destruction caused by stormwater runoff
that is too grave and too widespread 1o be addressed by inadequate municipal budgets and within
the limited boundaries of any single community. The trial testimony of Shaker Heights Mayor
Earl Leiken, as well as examples from several Member Communities, exemplifies these
problems. Quite siruply, because stortawater is a regional problem, defined by ecology and
topography, lower-elevation communities bear the brunt of poor upstream stormwater
management and are burdened with problems that transcend their boundaries and budgets. The
Dustrict was formed over forty years ago o provide regional solutions that are cost-effective and
efficiently solve stormnwater problems rather than moving these problems to the next downstream

community. Thus, this Court should reverse the Eighth Appellate District’s decision and allow



the District {o implement the Program in accordance with the mandate set forth in the Petition
and Plan.
STATEMENT OF INTERERT

Amici Curiae are cighteen of the District’s suburban Member Communities that currently
feel the devastating effects of regional stormwater problems. Amici, as individual cities, villages,
and townships, do not have the resources or capabilities to resolve all of these problems, in part
because of the great economic resources required, and in part because such problems are ofien
caused by development and other activities in neighboring comumunities that extend beyond their
boundaries. Instead, these communities rely on the District, and particularly the Program, to
address regional stormwater problems. The District, in their view, is best able to manage
stormwater issues from a sysiematic, regional perspective, and in turn it helps the communities
within the District share costs of solutions to regional problems. In order to demonstrate the
importance of the Program, Amici have attached an addendum detailing specific regional
stormwater problems that they are currently having difficulty resolving on their own and that
would be addressed by the District’s Program.

Notably, only ten of the fifty-six communities are contesting the validity of the Program.
By submitting this brief, Amici emphasize that Appellees do not represent the prevailing view
among Member Communities. Rather, the Amici Communities recognize that the District is
authorized by the Petition and Plan to engage in regional stormwater management and to charge
a fee to fund such operations. The District, governed by a Board of Trustees accountable 1o (and
substantially consisting of) elected officials, is charged with addressing intercomumunity
stormwater issues, and the Board unanimously voted to adopt the Prograrm. Individual

“ypstrearm” comumunities cannot opt out of such shared responsibility. Accordingly, Amici



respectfully request that the Court allow the decision of the Trial Court to stand, and reverse the
Eighth Appellate District’s decision.

STATEMENT OF CASE AND FACTS

Amici Curiae adopt the statement of the case and facts from the District’s brief and
therefore do not repeat the full details of the facts and procedural history, Amici, however,
separately emphasize the relevant statutory background and detail the particular docurments that
are relevant to their argument as to the interpretation of the District’s Petition and Plan.

L Statutory Regquirements for Establishing a District

Chapter 6119 sets forth the procedure for communities to form a “regional water and
sewer district.” R.C. 6119.01. First, the “legislative authority” of each community that will be
part of a district must give its consent to be part of a district. R.C. 6119.02. Those communities
must then file a petition in the court of common pleas. The petition must include the
foundational elements that constitute the purpose and structure of the district. Specifically, the
statute requires that the petition state: (1) the “necessity for the proposed district,” (2) a “general
description of [its] purpose,” (3) a “general description of the territory to be included,” (4) the
details of the “manner of selection, the number, the term, and the compensation of the members
of the governing body of the district,” and (5) the “the plan for financing the cost of the

operations of the district until it is in receipt of revenue from its operations or proceeds from the

sale of bonds.” R.C. 6119.02{A)(3)-(7). So, at the outset, all Member Communities—including
the Respondents—voluntarily agreed to the District’s decision-making structure.

Upon filing such a petition, the court of common pleas must determine whether the
proposed district “probably is necessary and that it probably will be conducive to the public

health, safety, convenience, or welfare” of the communities. R.C. 6119.04(B). Ifitso

determines, the district is formed solely for the purpose of appointing trustees and preparing a



plan for the operation of the district. Jd. The plan of operations is an outline for implementing
the purposes detailed in the petition. The statute does not require that such plan include every
project, program, fee, initiative, grant, or other action that the district may undertake. It must be
a general plan of operation. See id. After submitting this plan, the court of common pleas must
hold a hearing regarding the creation of the district and entertain objections to its creation. it
“appears that the proposed district is necessary, that it and the plan for the operation of the
district are conducive to public healith” and otherwise meet the requirements of the statute, then
the court “shall declare the district finally and completely organized and to be, or to be
empowered 1o continue as, a political subdivision.” 6119.04(D).

Once established, a district is a separate political subdivision with the power to “sue and
be sued; to incur debts, liabilities and obligations; to exercise the right of eminent domain and of
taxation and assessment as provided in [Chapter 6119]; to issue bonds; and to perform all acts
authorized in [Chapter 6119] and to execunte and carry out the plan for the operation of the
district.” Id. See also 6119.06 (enumerating powers of districts, including power to sue, acquire
property, adopt regulations, enter contracts, “[clharge, alter, and collect rentals and other
charges,” etc., “without obtaining the consent of any other political subdivision™). Once
approved, the district may also “amend, modify, change, or alter the plan for its operation as the
board of trustees from time to time may deem necessary.” 6119.04(1). Therefore, the board of
trustees may pass regulations, raise revenue, and otherwise implement programs that fall within
the scope of its approved petition and plan for operations. See id.

Anticipating that districts may need to adapt over the years, Chapter 6119 also sets forth
specific provisions as to when a district must “petition for modification” or otherwise seek

permission of the court of common pleas before changing its structure. For instance,



R.C. 6119.051 states that a district must petition the court of common pleas for modification if it
wants to: (1) “[i]ncrease or add 1o its purposes™ that were previously approved by the court;

(2) “[ajbandon or surrender any purpose” that was previously approved by the court; or

(3} “[almend any provision of the petition filed pursuant to [R.C.] 6119.02 [which delineates the
elements required for any petition as enumerated above].” The statute does not require court
approval for any other changes.*

EL. The District’s Petition and Plan for Operations

In accordance with the procedures set forth above, the Cuyahoga County Court of
Common Pleas (the “Common Pleas Cowrt”) originally approved the District’s Petition and Plan
in 1972, creating the District at issue here that encompasses communities in Northeast Ohio.
NEQRSD 21 9 5. The original Petition and Plan were modified and reapproved by the Common
Pleas Court in 1975 and again in 1979, the 1979 Petition and Plan thus govemn the limits of the
District’s authority, Id. at § 7. Here, the Petition and Plan are combined into one document that
was attached to the Common Pleas Cowrt’s order as Exhibit A. See Al-All. This document sets
forth the elements necessary for a petition, as specified in R.C, 6119.02, and contains a separate
section detailing the “Plan for Operation of the District.” A2, A8 5.7

The Petition and Plan contain several sections that are relevant to the authority of the
District to implement the Program. At the outset, the Petition states that the District’s purpose is

“the establishment of a total wastewater control system for the collection, treatment and disposal

* Court approval is required for including additional territory in a district ondy if the board
of trustees fails to grant approval for adding the territory. See R.C. 6119.05.

? The Eighth Appellate District appears to refer to the Petition and Plan as the “Charter.”
NEORSD a1 9 7. As the term “Charter” is ambiguous and is not used in Chapter 6119, Amici
refer to the 1979 court-approved version of these documents as the “Petition” and “Plan.” The
Petition is paragraphs 1-4 and 6-8 of Exhibit A; the Plan for Operation is paragraph 5.



of wastewater within and without the District.” Al, 9 4. In this context, the term “wastewater”
is the same as the term used in Chapter 6119, which is defined as including “storm water.”
R.C. 6119.011(k). To effectuate this broad purpose, the Plan states that the District shall develop
a plan for managing intercommunity stormwater drainage. It states:

“The District shall develop & detailed integrated capital

improvement plan for regional management of wastewater

collection and storm drainage designed to identify a capital

improvement program for the sohution of all intercommunity

drainage problems (both storm and sanitary) in the District.”
AB, § 5(m)(3). It also states that the District will “plan, finance, construct, operate and
control . ., storm water handling facilities.” A2, § 5(c)(1). As for financing, the Plan anticipated
that some projects would be eligible for grants from the Ohio Water Development Authority or
Federal Government. A4, ¥ 5(e)(2). District projects that do not receive such funding are
financed “in such a manner as may be decmed appropriate by the Board of Trastees.” A4,

T 5(e}(3); see also A11, 9 8 (anticipating “receipt of revenue from [the District’s] operations™).
The Petition and Plan demonstrate that the District’s authority is over regional or
intercommunity concerns, and is not meant to usurp local authority. Indeed, local communities,
such as Amici here, may have local wastewater (storm and sanitary) programs and facilities. The
District’s Petition and Plan demonstrate that such local systems remain under the control of the

localities unless the local community agrees to give ownership or control to the District. A7,
T 5(m). As the Plan states, the District has authority to “plan, finance, . . . and regulate local
sewerage collection facilities and systems within the District, including both storm and sanitary
sewer systems,” but it cannot construct, own, or operate those local systems without consent
from the locality. 7d. It provides:

“The District shall not assume ownership of any local sewerage

collection facilities and systems nor shall the District assume
responsibility or incur any liability for the planning, financing,



construction, operation, maintenance, or repair of any local
sewerage collection facilities and systems unless the assumption of
such ownership, responsibility, or Hability is specifically provided
for in a written agreement between the District and the respective
local community,”

Id. Accordingly, while local commmunities retain control over their respective systems, the
Diistrict addresses intercommunity and regional wastewater (storm and sanitary) programs and
facilities, See id.

The District’s decisions with respect to the creation and implementation of projects
within the scope of the Petition and Plan are entrusted to the Board of Trustees, which serves as
the District’s “governing body.” A9, §7. The Board of Trustees consists of seven members who
each serve a five-year term. /d. Importantly, the trustees are appointed by elected officials who
are accountable to voters for the decisions of their appointed members. See id. Currently, four
of the seven Board Members are themselves elected officials or former elected officials.

Two of the members are appointed by the Mayor of Cleveland; they are Darnell Brown,
Chief Operating Officer for the City of Cleveland, and Sharon A, Dumas, Director of Finance for
the City of Cleveland. Two members are appointed by the Suburban Council of Governments,
which iz a body comprised of all municipalities included within a subdistrict of the District’s
territory; they are Jack M. Bacci, Mayor of the Village of Cuyahoga Heights, and Robert A.
Stefanik, Mayor of the City of North Royalton. One member is appointed by the Cuyahoga
County Board of County Commissioners® to represent all municipalities with the Three Rivers
Watershed District; he is Timothy DeGeeter, Mayor of the City of Parma. Another member is

appointed by the subdistrict having the greatest sewage flow, which is Cleveland; that member is

¢ Because, starting January 1, 2011, Cuyshogs County swiiched from a government
administered by 2 Board of County Commissioners to one administered by a County Executive
and Council, the County Executive now appoints this member.



now Walter O’Malley, the President of IBEW Local 38. The seventh member is appointed by
the subdisirict having the greatest population, which is represented by the Suburban Council of
Governrnents; that member is now Ronald D. Sulik, the former Mayor of Newburg Heights. See
A9-A10, ¥ 7, hitp://www.neorsd.org/board.php (last visited April 21, 2014).

In January of 2010, after having studied the impact of stormwater in the region for
several years, the Board of Trustees approved the Program unanimously. The Board approved
adding the Program to its Code of Regulations as Title V in order to manage stormwater
problems in the region that are so pervasive and critical that their neglect would have widespread
intercommunity effects, and to protect the viability of Northeast Chio’s main water resources,
including Lake Erie. It is that Program, described in more detail by the District, which is the
subject of the instant challenge.

ARGUMENT
Zroposition of Law: When a Petition and Plan of Operations grant a R.C. 6119 district the
authority to operate storm water handling facilities, that District is suthorized to create

and implement 2 regional stormwater management program, including imposing
appropriate charges fo pperate thst program.

The Instrict has the authority, under its Petition and Plan, to implement the Program. As
explained herein, not every new initiative and fee implemented by the District requires approval
from the Common Pleas Court; only programs that change the purposes of the District or that
amend its Petition need court approval. See R.C. 6119.051. Here, the Program neither changes
the purposes of the District nor amends its Petition. Rather, as evinced by the document’s plain
text, managing stormwater and implementing a fee to fund such operations falls within the scope
of the Petition and Plan that were approved by the Common Pleas Court in 1979, Moreover,
recognizing the District’s authority to implement the Program does not conflict with the Petition

and Plan’s protections for local wastewater management facilities. Indeed, without the District’s
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leadership in managing regional stormwater issues, the Amici Communities will suffer
devastating environmental and financial consequences. Accordingly, the Eighth Appellate
District’s decision should be reversed.

i The Petition and Plan Give the Disirict Autheority to Manage Stormwater and
Fmplement a Fee to Fund Such Operations.

A. Chapter 6119 Districts Have Authority to Implement New Programs that
Fall Within the Scope of Their Petition and Plan Without First Seeking
Court Approval.

Chapter 6119 establishes a framework whereby districts must seek court approval for
new programs that alter the foundational elements set forth in their petitions. However, a district
may implement regulations that fall within the bounds of the existing petition and plan without
court oversight. This framework is explicit in the text of Chapter 6119

Section 6119.051, entitled “Petition for modification of district,” enumerates three
instances where “[alt any time after [its] creation” the district must “file a petition in the court of
common pleas” requesting permission to change its foundational structure and purposes. First,
the district must seek court approval if it wants to “[i]ncrease or add to its purposes [previously]
approved by the court so long only as its purposes are those described in section 6119.01.7
R.C. 6119.051{A). Section 6119.01, in turn, enumerates the possible purposes that a district may
have. It may exist: “(A) To supply water to users within and without the district” or “(B) To
provide for the collection, treatment, and disposal of waste water within and without the district.”
R.C. 6119.01.7 Accordingly, if a district was approved to serve only one purpose, but wants to
add the second, it would need to petition the cowrt of common pleas for modification. Second,

and conversely, a district needs to seek court approval when it wants to “{a}bandon or surrender

7 “Waste water” includes stormwater, as explained in Part LB, infra.
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any purpose [previously] approved by the court.” R.C. 6119.051(B). If, for example, a district
wanted to stop its water-supply functions and focus only on wastewater management, it would
need court approval. See id.

Third, and lastly, a district must seek approval from the court of common pleas to
“lajmend any provision of the petition filed pursuant t0 6119.02. As described above, the
petition must contain the fundamental organizational elements of 3 district, including the
district’s name, necessity, purpose, governing structure, and manner of selection of its board
members, See R.C. 6119.02(1)«(7). To change any of those building blocks of the organization,
the district must first get approval from the court of common pleas. But it need not seek court
approval for implementing new programs or making other changes that are within the scope of
the petition already approved.®

By ensuring that a district does not deviate from its essential organizational structure, yet
allowing it to implement new programs without court supervision, Chapter 6119 establishes a
careful balance. If there are structural changes to the district, including alteration of those core
elements set forth in the petition (i.e., the composition of the board of trustees), it makes sense
that there would need to be approval from the court of common pleas. The General Assembly
contemplated a system requiring the court of common pleas to approve the basic elements of a
district, including its method of decision-making, and requiring all member communities to
consent to that structure. Were that structure to change, approval would therefore be appropriate

to protect the judiciary’s oversight of those elements, as required by statute.

¥ Here, the District did not seek to amend its Plan. The siatute, however, provides that
once a district is approved, it may “amend, modify, change, or alter the plan for iis operation as
the board of trustees from time 1o fime may determine necessary.” R.C, 6119.04.
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Following this principle, the Fourth District Court of Appeals held that Chapter 6119
districts must seek approval from the common pleas court before changing the method by which
a board of trustees is selected. In Village of Glouster v. Trimble Township Waste Water
Treatment District, the district’s petition stated that board members from each included
community were to be appointed by the mayor and approved by the city council of that
comumunity. 112 Ohio App.3d 392, 396, 678 N.E.2d 992 (4th Dist. 1996). After a deadlock
between the mayor and city council, the board passed a resolution stating that any vacancies not
filled within sixty days would be filled by the board, and subsequently appointed a new board
member. Jd. at 394. The court concluded that such action was improper because the board had
changed the selection process without amending the district’s petition and receiving the requisite
court approval. Jd. at 396. It explained that the petition is “very clear that the power to appoint
the board lies with the mayor and the city council, not with the board itself.” Jd. That
“appointment procedure was obviously meant to be a check on the district’s power by the
participating political subdivisions.” Jd. Thus, the court held that the board could not
unilaterally change the petition’s appointment clause. See also Kucinich v. Cleveland Regional
Sewer Dist., 64 Ohio App.2d 6, 16, 410 N.E.2d 795 (8th Dist. 1979) (holding that city council
could not change the way the board was appointed without petitioning for a change and seeking

approval in court).?

? In Kucinich, the Eighth Appellate District mentioned that the “established procedure for
amending either the petition or plan is by filing a petition with the court requesting an
amendment or modification of either the petition or plan.” Kucinich, 64 Chic App.2d at 16. But
its reference to needing court approval to amend the plan is dicta, as that case dealt only with
changing the process for choosing members of the board of trustees, an amendment of the
petition. Court approval is not needed to modify the plan. R.C. 6119.04(D) (district may
“amend, modify, change or alter the plan for its operation as the board of trustees from time to



By contrast, a district and its board of trustees are empowered to pass regulations and
implement their Petition and Plan without first gaining permission from the court of common
pleas. See R.C. 6119.06-07. As the Tenth District Court of Appeals has recognized: “A
distinction must be drawn between the organizational plan of the district, which must be
approved by a court of common pleas, and specific plans necessary to implement the broader
creating plan.” 7n re Appeal of Jefferson Twp. Bd of Trustees, 78 Ohio App.3d 493, 498, 605
N.E.2d 435 (10th Dist. 1992) (requiring no court approval when the “organizational plan has not
been amended . . . and no specific implementing plan is presently in place that will be
compromised” by proposed change). Chapter 6119 does not include any provisions requiring
court approval of new programs and fees that solely implement the Petition and Plan. And there
are good reasons that the Legislature gave districts authority to implement their purposes without
court oversight, A Chapter 6119 district—rather than a court—has particular scientific, technical,
and environmental expertise about how to manage wastewater (storm and sanitary). By allowing
the district flexibility in creating new programs to achieve its goals, the legislature recognized
the expertise of a separate political subdivision. |

Even when some member communities {and perhaps the court) disagree with a particular
program approved by the board of trustees, it would be improper under the structure of
Chapter 6119 to invalidate the program if that program falls within the bounds of the district’s
petition and plan. Chapter 6119 does not require a district’s member communities to agree on all

major initiatives; the district is a separate political subdivision with its own authority. The

{eontinusd. ..}

time may deem necessary.” (Emphasis added.)). At any rate, the Beard has not amended the
Plan here by adopting the Program; it instead is implementing the Plan,
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communities have ex ante consented to, and the court has approved, both the purposes and the
decision-making structure for district. Indeed, to form the District, all Member Communities
voluntarily agreed to the decision-making structure. See R.C. 6119.02. They were not forced to
join the District or consent to the Board’s authority., Accordingly, once a district is formed, the
communities and court have already agreed that implementation of the delineated purposes will
be carried out in the discretion of a governing body with an agreed-to composition. A court
should not, then, second guess the board’s decisions—even subsiantial ones—just when some
communities may not agree,

As reflected in the text of Chapter 6119, the General Assembly has not provided
oversight for each decision a district makes to implement its petition and plan, including
decisions to impose fees. Nor has it required community consensus even for a district’s major
decisions. It would contradict the balance of authority that the General Assembly established
hetween a district and the court of common pleas for this Court to impose such rules af this
juncture. Accordingly, as long as a district is acting within the scope of its petition and plan,
Chapter 6119 does not require it {o seck approval from the cowrt of common pleas when
implementing new programs and attendant fees.

B. The Program and ks Attendant Fee Are Within the Scope of the District’s
{ourt-Approved Petition and Plan from 197S.

The Program falls within the scope of the District’s cowrt-approved Petition and Plan, and
hence was properly implemented without prior court approval. A basic textual analysis reveals
that the Program does not constitute an amendment or slteration to the Petition or Plan, but is
instead properly characterized as 2 set of regulations designed fo effectuate the District’s

originating purposes. Specifically, examining the Petition and Plaw’s stated purpose, references



to stormwater, and guidelines for financing demonstrates that a regional stormwater management
program and its attendant fee is authorized by the District’s Petition and Plan,

As an initial matier, addressing stormwater is within the overarching purpose delineated
in the Petition. Paragraph four states: “The purpose of the District shall be the establishment of
a total wastewater control system for the collection, treatment and disposal of wastewater within
and without the District.” Al §4. In this context, the term “wastewater” includes both sewage
and stormwater because the Petition borrowed the term “wastewater” from Chapter 6119, where
it is deﬁned as both “any storm water” and “any water containing sewage.” R.C. 6112011, Itis
obvious that the Petition borrowed the term “wastewater” from Chapter 6119, Paragraph four of
the Petition parrots the language in Chapter 6119.01 exactly. See R.C. 6118.01 (a district may be
formed “{t]o provide for the collection treatment, and disposal of waste water within and withowt
the district”). Given that the Petition uses the exact same langunage as Chapter 6119, the two
should be read to have the same meaning. See State v, Noling, 2013 Ohio 1764, 136 Ohio 8t.3d
163, 179, 992 N.E.2d 1095, 1109 (2013) (interpreting the same language in multiple enactments
as having “the same meaning™). Indeed, had the communities wanted to form a District for a
more limited purpose, they could have limited its scope. But they did not. Accordingly,
managing stormwater is within the purpose set forth in the District’s Petition and Plan.

The fact that the District was formed to manage stormwater is further evinced by the
multiple references to stormwater throughout the Plan; such references would make no sense if
the District were limited t0 managing sewage only. Paragraph five sets forth initial “[pllanning”
goals for the District. A8, ¥ 5(m}(3}. If states:

“The District shall develop a detatled integrated capital

improvement plan for regional management of wastewater
collection and storm drainage designed to identify g capital

-6



improvement program for the solution of all intercommunity
drainage problems (both storm and sanitary} in the District.”

Id. By the plain language of this section, the Pistrict is charged with designing a “program for
the solution of all intercommunity drainage problems” including “storm drainage.” /d. There is
no requirement that the storm drainage program be limited to protecting the sewage system;
rather, “both storm and sanitery” drainage are part of the District’s charge to provide
“Intercommunity” wastewater solutions. ZJ. The Program seeks to manage interconumunity
waterways, control erosion and flooding, and address the damage done by stormwater drainage
problems. As such, it fits within the plain langoage of the Plan.

The provision for developing an “integrated capital improvement plan” to address “storm
drainage” would make little sense if the District had no autherity to manage stormwater. Yet the
Eighth Appellate District failed to interpret this section according 1o its plain meaning. It
reasoned that the District could only address ““storm drainage’ within the confines of its
authority to ““plan local sewerage collection facilities and systems.”” NECGRSD at ¥ 60-64
{citation omitled}. But, as demonstrated by the language quoted above, the Disirict’s authority to
develop “regional management of wastewater collection and storm drainage” is not so limited.
The Trial Court, by contrast, noted the importance of this section in holding that the District has
authority under its Petition and Plan for addressing stormwater. See Case No, CV-10-714943,
Apr. 21, 2011 JE & Order, at 4. This Court should not disregard the plain language of the
Petition and Plan, which demonstrate the District’s authority to manage stormwaler.

Moreover, this reference 1o stormwater is not an isolated reference, so its significance
cannot be misconstrued as suggesting that the District only has authority over stormwater when it
would serve its authority to control sewage. For example, in describing the construction

responsibilities of the District, the Plan includes facilities relevant 0 managing stormwater.
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Paragraph five states: “The District will plan, finance, construct, operate and control wastewater
treatment and disposal facilities, . . . retaining basins, storm water handling facilities, and all
other water polhwtion control facilities of the District.” A2, 9 5(c). Again, the Petition and Plan
refer broadly to all “wastewater” facilities (which includes stormwater), not just sewage facilities,
and it gives the District authority to construct “storm water handling facilities.” See afso A2,

# 4{e) (giving the District “regulatory authority over all wastewater collection facilities and
systems within the District”™). These provisions demonstrate that managing stormwater has
always been part of the District’s authority.

Additionally, the plain language of the Petition and Plan reflect the District’s authority to
impose a fee o finance its stormwater operations. Rather than establishing specific fees and
sources of financing that the Board could utilize, the Petition and Plan explicitly delegated to the
Board the responsibility for determining the most appropriate financing mechanisms, For
instance, the Plan “conternplatels]” that some of the District’s projects will be “cligible for
financing under the program of the Ohio Water Development Authority, the State of Ohio or the
Federal Government,” and provides that the District should use such funding sources to the
“fullest extent [possible].” A4, ¥ 5(e)(2). But the Plan anticipates that not all programs will be
so funded. It provides that “[aloy project” not financed by these grants will be “financed in such
a manner as may be deemed appropriate by the Board of Trustees.” A4, § 5(e}3). This
discretion is not restricted to getling grants; there is no such limit in the text. Indeed, the Petition
anticipates that such financing may come from “receipt of revenue from is operations” or from
“the sale of bonds.” All, 8.

Accordingly, the Petition and Plan recognize that the District may need to implement fees

to fund its operations—and it leaves that decision to the discretion of the Board of Trustees, who



are appointed by elected officials pursuant fo a formuls agreed to by all communities. When the
Board of Trustess voted unanimously to impose z fee to finance the Program, if was acting
within the discretion set forth in the Petition and Plan. The Petition and Plan, therefore,
authorize the District to implement the Program and its attendant fees.

. The Program Dees Not Infringe Upon the Protections for Loeal Control
Established in the Plan and Petition.

MNor does the Program conflict with any provisions of the Petition and Plan. Before the
Eighth Appellate District, Appeliees argued that the Program “directly conflicts” with the
provisions of the Petition and Plan that prohibit the District from “assuming ownership, control
and/or responsibility for locally-controlled systems without the local community’s consent.”
Common Opening Br. of Defendants-Appellants, Case No, CA-12-098728 (filed Nov. 18, 2012)
at 32. This argument fails, however, when one analyzes the relevant fext of the Petition and Plan.
Indeed, neither the Trial Court nor the Eighth Appellate District held that the Program would
cause any “local-controlied systems facilities” to be improperly appropriated by the District,
The Petition and Plan provide for local autonomy over locally-owned sewage collection
facilities, The Plan states:
“The [Sewer] District shall not assume ownership of any local
sewerage collection facilities and systems nor shall the [Sewer]
District assume responsibility or incur any lability for the planning,
financing, construction, operation, maintenance, or repair of any
local sewerage collection facilities and systems unless the
assumption of such ownership, responsibility or liability is

specifically provided for in a writlen agreement between the
[Sewer] District and the respective local community.”

AT, 9 5(m). See also A%, Y S(m)}(2)(5). Thus, localities have control over their own sewage
collection facilities. Such local control is important to Amici Communities, who have invested
greatly in their local systems; but they understand that the Program cammot infringe on that

autonomy without their consent.
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The Program does not conflict with these provisions because it neither requires nor
allows the District to control any “local sewerage collection facilities and systems” without the
comumunity’s consent. A7-AR, ¥ 3(m).

Assuaging any concerns on this point, the Program clearly states: “nothing in [the
Program] shall be construed to infringe upon or supplant a Member Community’s . . . power.”
Pi's Tr. Ex. 2, § 5.0107. The Program is targeted at regional and intercommunity stormowater
issues. To that end, the Program defines the scope of its “Regional Stormwater System” as “the
entire system of watercourses, stormwater conveyance structures, and Stormwater Control
Measures in the District’s service area that are owned and/or operated by the District or over
which the District has right of use for the management of stormwater,” which generally receive
drainage “from three hundred {300) acres of land or more.” (Emphasis added.) PUs Tr. Ex. 2,

§ 5.0218. This definition does not allow the District o take control of any stream, culvert, or
other structure that it does not otherwise have a right to control. As the plain language shows, it
includes areas “that are owned and/or operated by the District” or areas for which it already has a
“right of use.” Hence, the District must request consent o get a “right of use” from local
governments, private residents, and business if it wishes to manage stormwater on their property.
It is not authorized to, nor purports to, usurp local power‘m As a result, the Program does not
conflict with the terms of the Petition and Plan.

Accordingly, there is no basis for concluding that the Program and associated fees fall
outside the bounds of the Petition and Plan. The Program represents a “specific plan[} necessary

to implement the broader iroplementing plan,” not a change to the “organizational plan of the

1% The District also stipulated that it would not undertake any construction projects on the
Regional Stormwater System without the consent of the Member Community where such project
would be located. Apr. 2011 JE & O, at 3; Feb, 2012 Op., at 12.

0



district.” Jefferson Twp., 78 Ohio App.3d at 498, 605 N.E.2d 435. Thus, no new court approval

is necessary under Chapter 6119, /d. This Court should recognize the District’s authonity—per
the plain text of the Petition and Plan voluntarily agreed to by all Member Communitics—and
reverse the Eighth Appellate District’s contrary holding.

ik Invalidating the Program Would Have Catastrophic Consequences for the Ability of
Member Communities to Manage Regional Stormwater Problems.

The Eighth Appellate District’s decision to invalidate the Program not only disregards the
text of the Petition and Plan, it also results in devastating consequences for Member
Comrmuanities. First, regional stormwater problems require regional solutions that are beyond the
scope {and budget) of any single locality. While individual communities already expend great
sums to deal with local stormwater issues, they depend on the District to address intercommunity
problems. Yet without the District’s leadership, there is no existing authority that can provide
those intercommunity solutions, Second, given the interconnected origins of stormwater
problems that span broad areas, it is difficult to apportion financial responsibility. Without the
District’s Program, lower-glevation communities that experience the brunt of stormwater issues
caused upstream are unfairly saddled with the financial responsibility of resolving problems
caused or unaddressed by other communities. The Eighth Appellate District’s decision thwarts
sharing financial responsibility among all implicated localities and holds lower elevation
comgnunities subject to the whims of higher elevation communities. Stormiwater problems have
significantly increased in recent decades, so without the Program, the devastation caused by
storrnwater problems will continue to be exacerbated, cansing significant harm to lakes and
rivers in Northeast Chio.

The Eighth District’s decision sliminates the main too! of the comniunities of Northeast

Chio to address major stormwater issues that affect more than one community. Stormwater
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issues are most often regional issues, determined by the natural landscape and ecosystem rather
than government-drawn municipal borders. As a natural result of topography, stormwater issues
are often not confined (o a single municipality or township., Overflowing lakes and streams from
one city cause flooding in another. A faulty dam or a lack of containment at one part of a river
impacts all communities downstream. Stormwater runoff from a parking lot or roof fop in one
city may cause problems, including erosion (and resulting structural damage), clogged drainage
systems, and polluted runoff, that are felt in a neighboring area. For instance, sediment carried
by runoff from various communities washes into sections of the Cuyahoga River, adding to the
cost of dredging required to keep the channe! open for conumercial shipping. Similarly,
excessive stormwater volumes flowing into the streamside corridors and floodplains of the
celebrated “Emerald Necklace” result in floods, debris blockages, and costly maintenance and
repairs in the Cleveland Metroparks., Quite simply, stormwater from communities at higher
elevations flows downstream and impacts communities at lower elevations. Accordingly,
neglect of stormwater management in one higher-elevated city may result in destruction to
bridges, roads, and other essential infrastructure in cities at lower elevations, and downstream
communities often do not have the resources to address these problems. In addition, the best
solution to many of these problems is ofien upstream and outside the boundaries of the most
impacted communities.

As the experts at trial demonstrated, because of topography and the lake and stream
systems throughout Northeast Ohio, the communities within the District are facing flooding,
erosion, sediment build-up, and other problems today. And the problems are only getting worse.
Increasingly intense storms dump deluges on rooftops and pavement, and because the area lacks

an effective stormwater management system, rivers, creeks, streams, and ditches overflow and
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flood nearby homes and cause property damage. The result is that stormwater infiltrates old
sanitary and combined sewers before backing up into residents’ basements or overflowing to
area streams; debris and flooding blocks or undermines roads; natural ecosystems are destroyed;
and commercial shipping is threatened, Commercial businesses and thousands of Ohio families
lose money and time dealing with these problems of increasing severity. These are regional
problems that require regional approaches to resolve.

The trial testimony of Shaker Heights’s Mayor Earl Leiken exemplifies the problems
facing Amici that the Program would address. Mayor Leiken began by explaining that Shaker
Heights bas “considerable” problems caused by stormwater, including deteriorating culverts,
groding streambanks, and flooding of roads and individual residences. (11/8/2011 Hearing
Transcript “Tr.” 121112, (Cuyabogs C.P. No, CV-10-714943}.) In particular, Mayor Leiken
focused on the lakes that fall partially within Shaker Heights’s purview, explaining that:
“IShaker Heights has] lakes that actually act as retention basins, to sort of keep the water and
store the water before it goes farther downstream.” (Tr. 1211.) However, given increasing
stormwater problems, the “lakes have been posing major problems”™ because “the lakes are . ..
filling in with silt, which makes them shallower, 5o they [are] becom{ing] less effective in
performing that role.” (Tr. 1211-12.) Alsc, the dams that support the lakes are not in compliance
with applicable federal environmental standards. (Tr. 1212.) Problems with the lakes lead to
flooding, for example, in University Circle, (Tr. 1216.)

These problems, explained Mayor Leiken, are regional problems. The lakes are
geographically shared between Shaker Heights and Cleveland Heights and are owned by the City
of Cleveland. (Tr. 1213.) And the major tributaries, including Doan Brook, start in the City of

Beachwood, run through Shaker Heighis, and then continue into other communities. (Tr, 1214)
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He explained: “[Tthe problems come from carrying silt and other materials from wherever the
brook starts. Certainly from parts of Beachwood, on into the lakes. And then the water is
carried down into other communities beyond Shaker.” (Tr. 1215). Indeed, the Mayor has, ona
rainy day, actually watched the stormwater flowing down the streets from Beachwood into
Shaker Heights. (Id.)

Importantly, Mayor Leiken explained that these problems “for one community are
overwhelming.” (Tr. 1217). Solutions would cost “millions of dollars,” and “as a practical
matter, it’s really impossible for [Shaker Heights] to do it” given its financial circumstances. (Tr.
1217-18.) Accordingly, Mayor Leiken recognized that the District’s Program would be 2
“tremendous benefit to . . . Shaker Heights, but also a great benefit o the other communities that
are impacted by the system” of lakes, rivers, and streams throughout Northeast Ohio. As Mayor
Leiken stated, he is not alone in seeing the serious need for the District’s Program. (Tr. 1218-19.}

Another example of the catastrophic consequences that will result from invalidation of
the Program is from Cuyahoga Heights. The Program would protect the Southerly Wastewater
Treatment Center (“Southerly WWTC”) during extreme wet-weather events. The Southerly
WWTC discharges treated wastewater to the Cuyahoga River. Southerly WWTC serves over
530,000 people in thirty-eight Member Communities. During dry-weather conditions, the treated
flows average approximately 100-120 million gallons per day. During rainfall events, however,
flows arriving at Southerly WWTC increase dmmaﬁcaily. For example, on February 28, 2011,
significant rainfall coupled with snow melt caused the flows arriving at the Southerly WWTC to
increase to approximately 1.2 billion gallons per day, causing widespread flooding and over $1.8
million in property damage. The high flows were caused by stormwater entering sanitary and

combined sewers across the Southerly WWTC service area due to area-wide stormwater flooding.
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When the Cuyahoga River levels are high, the ability of the Southerly WWTC to discharge
treated flows is also compromised. High river levels restrict the amount of flow that can be
discharged safely. A U.S. Geologic Survey gage on the Cuyahoga River indicates that this
potential for flooding during high river levels has significantly risen in the past decade. The
Southerly WWTC’s operation is crucial to protecting the water quality in the Cuyahoga River,
and hence all of Lake Erie. Yet without the Program, the Southerly WWTC will continue to be
threatened by stormwater flooding, resulting in catastrophic water quality problems. These
costly problems will only worsen.

These examples from Shaker Heights and Cuyahoga Heights are but two of many
examples of the severe consequences that will befall Member Communities without the Program.
Further examples from Amici Communities are included in the Addendum.

Crucially, the District’s Member Communities do not have independent anthority to
resolve these intercommunity problems effectively. Without the District having this authority,
Member Conumunitios can only atiempt to mitigate stormwater problemns with repeated stop-gap
fixes; they cannot systematically address the originating sources of those problems that lie in
municipalitics beyond their jurisdiction. As a matter of law, cities, villages and townships—
inciuding Amici Curiae here—do not have the sole authority to effectively resolve stormwater
problems in neighboring communities that are caused by development and other activities
outside of their municipal boundaries. Member communities may only act within the bounds of
their jurisdiction. For downstream conununities, they cannot control the actions {(or inaction) of
upstream municipalities that may have direct and devastating effects on their comumunities.

The fifty-six Member Communities have not been able to effectively collaborate to

resolve these regional stormwater problerns through coordinated action in the absence of the



Distriet’s authority. Individual Member Communities are not equipped to implement the type of
holistic solutions necessary to cost-cffectively solve regional problems. Some municipalitics—
for example, the “upstream” communities—ihave little incentive to address stormwater issues if
the effects are only felt beyond their own city lines. If'the Eighth Distriet’s decision stands,
Member Communities are left with the impossible task of mitigating stormwater problems that
originate in other municipalities or that are simply too big for any one community to handle on
its own.

Furthermore, given the interconnectedness of stormwater issues between communities
throughout Northeast Ohio, it is difficuit to apportion financial responsibility and it is unfair to
saddle certain communities with the full responsibility of addressing stormwater concerns. For
instance, even though a particular dam may lie within one municipality, the effects of its
disrepair may be felt by many other communities. The financial burden is logically and
equitably a shared responsibility, and only through a regional approach may 1t be treated as such,
The Program requires significant costs that no city individually, or even a few combined, have
the resources to finance. Among others, it inclodes a $3.5 million dam rehabilitation at
Horseshoe and Green Lakes in the cities of Cleveland Heights and Shaker Heights, 3 $2.3
million dredging of Green Lake in the City of Shaker Heights, and 2 $2.3 million new retention
basin along the Chevy Branch of Big Creek in the City of Parma. Such large costs necessitate
shared effort, and given the widespread impact of stormwater issues across the region, an
equitable distribution of costs is appropriate. Elimination of the District’s authority to implement
the Program threatens this region-wide cost sharing,

When the District was formed, its Petition and Plan afforded the Board of Trustees the

power to implement holistic, watershed-based solutions. That authority is manifest in the text{ of
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the Petition and Plan. In light of Northeast Ohio’s mounting stormwater problems, the Board

unanimously exercised its discretion to implement the Program. The Court should recognize that

authority and allow these communities to manage stormwater collectively.

CONCLUSION

For the reasons stated above, Amici Curiae respectfully request that the Court reverse the

decision of the Eighth Appellate District.
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Amici Curiae municipalities have regional stormwater problems that they are currently
having difficulty resolving on their own, including flooding, erosion, and water quality problems.
These issues would be addressed by the District’s Program. The following is just a sampling
from each of the Amici Curiae Communities.

Brook Park. The City of Brook Park contains 13.3 miles of regional waterways that
were to be inspected, maintained, and operated by the District, including Abram Creek, the East
and Main Branches of the Rocky River, and Big Creek, a Cuyahoga River tributary, The City
has flooding, erosion, and water guality problems across these waterways that they will have
difficulty addressing without the Program. The District planned to address these problems
through master planning:

@ Stormwater Master Plan Pilot Study for the Abram Creek Watershed—This

$1,041,639 master plan was nearly completed for the Abram Creek watershed.
This study would have detailed additional construction and operation and

maintenance projects along Abram Creek within the City of Brook Park to cost-
effectively manage stormwater throughout the Abram Creek watershed.

@ The City of Brook Park is located within both the Rocky River and Cuyahogs
River Watersheds and would have benefitted from both Stormwater Master Plans.
The Stormwater Master Plan for the northern portion of the Cuyahoga River
watershed was to begin in 2015 at an estimated cost of $4,000,000. The Rocky
River Stormwater Master Plan was also to begin in 2014 at an estimated cost of
$2,600,000. These Master Plans would have detailed construction and operation
and maintenance projects to cost-effectively manage stormwater throughout the
City of Brook Park.

In addition the District was investigating the installation of a debris rack along Big Creek to trap
debris before entering a culverted section of the creck that runs under Smith Road. This culvert
requires regular maintenance for proper functionality. The installation of & debris rack would
allow for easier, faster, and less expensive debris removal.

Brooklyn. The City of Brooklyn contains 7.0 miles of regional waterways that were to

be inspected, maintained, and operated by the District within the Big Creek watershed, a

ADDENDUM |



tributary to the Cuyashoga River. Specifically, in the City of Brooklyn there are a series of severe
debris blockages, streambank erosion, and infrastructure in poor or failing conditions that the

Program would have addressed, including:

& Four locations along Big Creek where the stream channel is 30% to 100%
blocked with woody material or other debris.

@ Nine areas on Big Creek with severe streambank erosion that either jeopardizes
the stability of buildings and infrastrocture, or will endanger these structures in

the near future,

@ Eight areas along Big Creek where road crossings, outfalls, or structural
streambank protection is in severe disrepair and in danger of failure.

Brooklyn Heights. The Village of Brooklyn Heights contains 4.0 miles of regional
waterways that were to be inspected, maintained, and operaied by the District within the
Cuyahoga River and West Creek watersheds. The Village has flooding, erosion, and water
quality problems within these streams that it will have difficulty addressing without the Program.,

Diistrict projects planned to address these problems include:

@ West Creek Erosion along Resource Drive—Project to stabilize eroding
streambanks within a Village industrial park, with an estimated construction cost
of $2,000,000.

8 West Creek Concrete Sireambank Stabilization—TProject to stabilize eroding

strearnbanks along Interstate 480 within the Village, with estimated construction
cost of $2,000,000.

Cuyahoga Heights. The Village of Cuyahoga Heights contains 7.7 miles of regional
waterways that were to be inspected, maintained, and operated by the District within the
Cuyahoga River, Burke Brook and Mill Creek watersheds. The Program would have
implemented two key projects benefitting Cuyahoga Heights:

® In April 2013, the District completed a $242,320 emergency streambank repair

project 1o protect Warner Road and utilities in the public right-of-way and to

prevent the migration of streambank erosion downstream to the Village of
Cuyahoga Heights. Although this project was not located in the Village, the
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restoration of Mill Creek at this location alleviated an intercommunity drainage
issue and prevented costly problems for the Village going forward. However,
further restoration of Mill Creek has been discontinued.

L Improvements to the Southerly WWTC, as described in Part [1, supra.

Highland Hills. The Village of Highland Hills contains 1.8 miles of regional waterways
in the Mill Creek watershed that were to be inspected, maintained, and operated by the District.
The Village has flooding, erosion, and water quality problems within the Mill Creek watershed
that they will have difficulty addressing without the Program. From January 1o September 2013,
the District completed 19 stream inspections at specific points along Mill Creek in the Village to
sssess conveyance and erosion problems. Specifically, fifty cubic yards of large woody debris
were removed from Mill Creek upstream of Northfield Road to prevent flooding of private
properties adiacent to Mill Creek. Without the District’s program, this preventive mainienance
will halt

Mayfield Village. Mayfield Village contains 7.4 miles of regional waterways that were
t0 be inspected, maintained, and operated by the District, including Euclid Creek and the Chagrin
River tributaries of Beechers Brook and Foster’s Run. For example there are three locations
along Beechers Brook where the stream channel is 50% to 100% blocked with woody material or

other debris that could result in property flooding or streambank erosion. District projects

planned to address stormwater problems in the Village include:

® Beechers Brook Streambank Erosion Project—This project would have protected
homes and property from eroding sireambank, at an estimated cost of $2,000,000.

® Beechers Brook: Worton Park Drive and North Woodiane Drive—This project
would have protected homes and property from the eroding streambank. The
District planned preventive maintenance inspections every six months to evaluate
the rate of erosion. The District will no longer monitor this erosion.
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Middleburg Heights, The City of Middleburg Heights contains 9.6 miles of regionsl
waterways that were {0 be inspected, maintained, and operated by the District, including the
Rocky River tributaries of Abram Creck and Baldwin Creek. Before the Program was halted, a
total of sixty cubic yards of large woody debris were removed throughout the City at 5 cost of
$4,965.00. Without the District’s program, this preventive maintenance will not ocour, Further

District projects planned to address the City’s stormwater problems include:

® Abram Creek Streambank Frosion project near Ken Mack Metals—This project
would have protected a commercial parking lot that is collapsing into Abram
Creek from eroding streambank and minimized future downsiream problems, at
an estimated cost of 3300,000.
® Stormwater Master Plan Pilot Study for the Abram Creek Watershed—This
$1,041,639 master plan was nearly completed for the Abram Creek watershed.
This study would have detailed additional construction and operation and
maintenance projects along Abram Creek within the City of Middleburg Heights
to cost-effectively manage stormwater throughout the Abram Creek watershed.
Moreland Hills, The Village of Moreland Hills contains 7.1 miles of regional waterways
that were 1o be inspected, maintained, and operated by the District including Willey Creek, a
tributary of the Chagrin River. From January to September 2013, the District performed 6%
stream inspections at specific points along regional waterways in the Village. Without the
District's program, this preventive inspection and maintenance will not occur. In addition, the
Stormwater Master Plan for the Chagrin River watershed was to begin in 2016, This $2,500,000
saster plan would have detailed construction and operation and mainienance projects to cost-
effectively manage stormwater throughout the Chagrin River watershed.
Newburgh Heights. The Village of Newburgh Heights contains 0.8 miles of regional

waterways that were to be inspected, maintained, and operated by the District within the Burke

Brook watershed. From January to September 2013, the District inspected Burke Brook for

ADDENDUM 4



conveyance problems. Without the District’s program, this preventive maintenance will not
ocour, Newburgh Heights will also benefit from the master planning for the Cuyahoga River
watershed.

Olmsted Township. Olmsted Township contains 6.3 miles of regional waterways that
were to be inspected, maintained, and operated by the District, including the Rocky River
tributaries of Plum Creek and Minnie Creek (including Schady Ditch). The Township has
floeding, erosion, and water quality problems and will have difficulty addressing them without
the Program. These problems are so bad that flooding often prevents residents from accessing

their houses, and children from going to school. The Rocky River watershed problems include:

® Severe, reoccurring flooding along Schady Road resulting in road and property
flopding. This would have been addressed through the Rocky River Stormwater
Master Plan {2 $2,600,000 plan) in which long-term solutions would have been
determined through advanced computer modeling.

® Severe, recccurring flooding along Bagley Road in front of the Olmsted Falls
WMiddle School which resulls in road closures, resident loss of ingress and egress
to homes, and disrupting school activities. This problem would have also been
addressed through the Rocky River Stormwater Master Plan that has been
abandoned.

Orange. Orange Village contains 1.4 miles of regional waterways that were to be
inspected, maintained, and operated by the District, including Tinkers Creek, a tributary to the
Cuyahoga River. In the brief time that the Program was in operation, District Stream Inspection
and Inventory crews identified six locations along Tinkers Creek where the stream channel is 50%
to 100% blocked with woody material or other debris that could result in property flooding or
streambank erosion. These locations will not be evaluated or inspected further to develop a
solution,

Parma. The City of Parma contains 19.9 miles of regional waterways that were 1o be

inspected, maintained, and operated by the District within the Baldwin Creek, a Rocky River
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tributary, and Big Creek and West Creek watersheds, both tributaries to the Cuyahoga River. In
the brief time that the District’s Program was in operation, District Stream Inspection and
Inventory crews identified numerous instances of severe debris blockages, streambank erosion,
and infrastructure in poor or failing condition in the City, including eight locations along Big
(reek and six locations on West Creek where the stream channel is 50% to 100% blocked with

debris that conld result in property flooding. District projects planned include:

# Flooding and Property Daroage along Chevrolet Branch of Big Creek—The
District completed the $117,932 Chevrolet Stormwater Basin Study. This study
detatled specific alternatives to address the chronic residential flooding along
Chevrolet Boulevard. The design and construction costs of these solutions are
estimated at $2,300,000. This will no longer take place and these chronic
problems will not be addressed.

® Baldwin Creek Streambank Stabilization—FErosion of Baldwin Creck threatens
infrastructure and utilities along East Linden Lane. The estimated construction
cost 1o fix these problems is $600,000.

Parma Heights. The City of Parma Heights contains 6.8 miles of regional waterways
that were 1o be inspected, maintained, and operated by the District within the Big Creek
watershed, The City has flooding, erosion, and water quality problems across this watershed that
they will have difficulty addressing without the Program. In addition from January to September
2013, the District removed sixty cubic yards of large woody debris and eighty cubic yards of
sediment from streams throughout the City at a cost of $6,344.00. The Stormwater Master Plan
for the northern portion of the Cuyahoga River watershed was to begin in 2015, This 54,000,000
master plan would have detailed construction and operation and maintenance projects to cost-
effectively manage stormwater throughout the Big Creek watershed.

Seven Hills. The City of Seven Hills contains 1.7 miles of regional waterways that were
to be inspected, maintained, and operated by the District within the West Creek and Hemlock

Creek watersheds, tributaries to the Cuyahoga River. The City has flooding, erosion, and water
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quality problems across these watersheds that they will have difficulty addressing without the
Program. Specifically, the Disirict had taken over maintenance of the Forrest Overlook Basin, &
large regional basin in need of on-going maintenance and repair. From January to September
2013, the District removed twenty-six cubic yards of large woody debris from the Forest
Overlook basin located on Hemlock Creek at a cost of $1,638.00. Without the District’s
Program, the District will no lenger provide operation and maintenance of this regional
stormwater basin,

Shaker Heights, The City of Shaker Heights coniains 6.8 miles of regional waterways
that were to be inspected, maintained, and operated by the District, including Doan Brook and
tributaries to the Cuyahoga River. The City has flooding, erosion, and water quality problems
across these streams that they will have difficulty addressing without the Program. District

projects planmed to address these problems include:

® The Program would have addressed multiple areas of streambank erosion and
slope failure along Doan Brook are threstening property and infrastructure and
require attention in order prevent further degradation and increase the cost of any
solution.

® Shaker Lakes Dam Rehabilitation Project on Green Lake and Horseshoe Lake—
Repair of dams to bring into compliance with the Ohio Department of Natural
Resources (“ODNR”) regulations. The estimated cost is $3,500,000. Specifically,
Horseshoe Lake Dam is classified as a Class 1 Dam, “High Hazard Dam”, by
ODNR and requires an upgrade to the dam spillway capacity to pass the required
design flood. Additionally, Green Lake Dam is classified as a Class 2 Dam,
“Moderate Hazard Dam,” by CDNR and requires a repair to the dam in order for
it to safely pass the required design flood without erosion failure concern during
overtopping.

® (3reen Lake Dredging Project—Project to remove sediment in Green Lake.

Increasing the Lake depth will reduce algas and duckweed blooms, which when
dead, reduce the oxygen levels in the Lake.

South Fuclid The City of South Euclid contains 9.1 miles of regional waterways that

were to be inspected, maintained and operated by the District within the Buchid Creek and Nine
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Mile Creek watersheds, both direct tributaries to Lake Erie. Before the Program halted, the
Dristrict removed sixty-three cubic yards of large woody debris from streams in South Euclid to
improve conveyance along the regional syster and to reduce flooding and erosion, Without the
Program, this operation and maintenance work will no longer be availabie.

Valley View. The Village of Valley View contains 17.0 miles of regional waterways that
were to be inspected, maintained, and operated by the District within the Cuyahoga River,
Sagamore Creek and Tinkers Creck watersheds. The Village has flooding, erosion, and water
quality problems across these streams that they will have difficulty addressing without the
Program. The District had a $650,000 riverbank stabilization project planned for the Cuyshoga
Riverbank along the Ohio and Erie Canal Towpath Trail, Without the Program, the District
cannot complete that project. Moreover, in the brief time that the District’s Program was in
operation District Stream Inspection and Inventory crews identified numerous instances of
severe debris blockages, streambank erosion, and infrastructure in poor or failing condition in the
Village. These locations will not be evaluated or inspected further to develop solutions and the

flooding and erosion risks they pose will not be addressed:

® Five locations along Tinkers Creek and three locations along a tributary to the
Cuyahoga River south of Schreiber Road, where the stream channel is 50% to 100%
blocked with woody material or other debris that could result in property flooding.

] Two areas on Tinkers Creek with severe streambank erosion that either
ieopardizes the stability of buildings and infrastructure, or will endanger these
structures in the near future.

fan] .

T'wo instances along the Ohio & Erie Canal where road crossings, outfalls, or
structural bank protection is in severe disrepair and in danger of failure.

Warrensviile Heights. The City of Warrensville Heights contains 3.7 miles of regional
waterways that were to be inspected, maintained, and operated by the District within the Mill

Creek and Tinkers Creek watersheds. From January to September 2013, the District removed
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sixty-seven cubic yards of large woody debris from streams throughout the City at a cost of
$28,066.25, Without the District’s Program, this preventive maintenance will not oceur, and

there are several other arcas that pose flooding and erosion risks, including:

® Three locations along Tinkers Creek where the stream channel is 50% to 100%
Blocked with woody material or other debris that could result in property flooding.

@ Two areas on Bear Creck with severe streambank erosion that either jeopardizes
the stability of buildings and infrastructure, or will endanger these structures in

the near future.

® Two sections along Tinkers Creek where failing/collapsing gabion baskets east of
Renaissance Parkway jeopardize property and infrastructure.
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sowar facilibies o ssevs Uluveland users wieg the Northuses Inlerceptor and
srher wastevaisr hendling faciiibizz in Cleveland’s wpaberiy disbrich znd
the prosoctly plansned inbavrospbnr dgued faeilibies Lo serve suburban uyers
srs  bhe Southwest Interceshor, Guyshogs Yalley Interszplor, HArondusy
{Soutbmeszt? Interseptor, Helzhks Interceplor {incicding brassh o asrve
Rintmend Heignts apd Highlang Helgbia) and lmprovesents b bthn pumping

atzbione and eomminubor on ths ¥ilson Mills (Hillbep: Intercepbor.
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%o 15 Lg sonbesploted $he® the major intaveeptor sewer,
wantmmbar Lresbwent {seilities and She siksr wabsr psllsblon aoobrol
taadiitisg will be wligible for Pinsmolog usder ithe progressa of bane Ohio
Haber Deyoliopsment Authoriiy, bhe Siate of Ohiso or the Pederel Uovernment.
The Hatrict shell endeavor b ubilize ssid programs teo bhe Tullssh szbent
fammible, partisulsriy where loozl sumbributlons can be thereby wminimized.

3. Other Cipmnoiog of Piatrict projects. Any prsjests unob
Piompoed bYhrough the Uhle ¥ater Developsent Autherity, S%ate of Ohis or
Fedarsl Goverrwpent would be Cinansed in such 2 menser ez say he dewsed
appropriske by the Hoard of Trazisss.

(£} Saver Rates

The retes for sewsge brzaisent and gizpossh shell be daleroined
by the Soard of Tristess and shall bz fo scoordance with the following:

L. Regionsl Swwer Hate ~ the Reglonsl Sewsr fsbe will inciuds
losrewsnts {or the Inllowing fachbors:

tey  Flamning sxpensss For he Hegionsl Sever Bigtriat
fanklities %o tha extenl sueh expeases spe b insiuded in copstrustion
peo a2

{3} Cpsretion znd meintevencs sxpenses fov the Hegional
Zewer Distrist Taclilities,

(ui Fayment of wew capiial custs ineurrsd by the Blstriot,
Ineiuding debt service chorges on bonds aud pavments o bhe Oblo Yebar
bevelopsent Authority, fur the thres wastewsber trastment plants and obher
wabar pullubicn aonirel facilities of the Beglonal Sewsr Gistring handling
wagteannters of Cleveland and the subarbs, and fur D3odlibtiss of bths
Hegional Sewer Diztriot Deyond those presenily plenned.

(43 4 rotory fund soewsnt Yo be used 5o assist in bhe
finsnuing of trunk sewsre.

2. Clevelsnd {Bubdistrict ¥o. 3} Rates

The Cleveland Subdiztrict pabte will isslude inoramenta for debi
Anreios ﬁaargas op Dleveland’s cubsbanding Bonds which ave presently baing
patd from sewar revenuesi peyments bo the Uhlo Yabsr Developwend Authoriiy

insurved by Dlsvelsnd for leprovemenis which have basn insbtailsd ab the




bhras wesbowater Lrestuent plenda; debb ssevies oharges for bhe Borthwent
Inhwrenphor and obher wsstoweber  hemdliisg facilidles in Clavslund's
wenbarly #istrict.

3. tha Supurbes {(Subdistrict He. Z1 Babe will imolude:

in} Babt  servics cherges Tor the presently  planned
Soutbuest, Sovihesst (Beosdwsyl, Cuvshoge Yallay and Belghtz Zuprass
Intervaptars, ineluding the branch of the Helighis Zxpress Lo serve Richmmnd
Hmights and Highland Helzhits, aod iaprovesents Lo the pumpling shaltiong and
sompminutor on the ¥ilson Pills {Billtop) Iaberssptor.

4y 4 inovement for the iiquimbl& Brusiizasion and
r&iﬁ?ursﬂmaﬁ% of design cozbz paysbles bo the City of Cluveland im
aoaordanee with the Order of the Cuyshogs County Jommon Plazs Courk, Jass
W BEE.S94 {Conseiidated).

Y, Interim Heuwsr Habss:

{2} It iz awhiciyatsd thet the Boultsble Souslization
ordered by the Sourd Ln Cuyshogs Counby Uewmmon Plass Tourt, Usse He.
835,599 (Ueopsolidebed) will be paid bo Clewelsnd by thz lssusnos of sobew
o sntiolpation of honde. For go long 28 nobes sre suistending in lieu of
wondy, Lhe exlsbing sewsrage service rabss establlished by ordisence of ths
Cleveland City Counell will be mulotaised by bhe Boerd of Trusbess uith the
fallowing wodlliceabions:

. Added te the swhburban {Subdistvict Bo. 2) rabe will e
s Lnorement for interest on the nobes outabanding.
s The Bosrd of Trustess mey froe bisme to tims add
spendiic ineremanis to sithar or bobh aubdistrict
raban for:
{3} inoresdsd sosbs of operations and maintenance.
{6} finsooing of wew sonsbruchios of spesifio waler
puliution  sonbrol  faellitlsz  wobt  obtherwiss
prorided Por berelin.
{5} A% wuoh bime sz Lhe Bosyd lssuws wonds io rebire all op
» substantisl porticos of the nobes, the Board ahall re-sszbablish rabes

aesording Lo zny mebhod 1% way deen foir and sguibable bHub ghell inaliugs
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tharsin the iooremsnts delinested in subparsgreph {3 L, £ amd 3 above.
Thene re-sehablizhed reien, bowsver, sbhall incsiwde 2 oredit in bthe suburbag
[Bubdiarrint Ho. 27 rabte and an overohargs in the Claveland {(Subdistrish
Ho, 1) rabe Dor bhe purpose of vepaying to the suburbs any emounis patd by
Ehew under subpsregraphk (F) Y{z) shove ez 2 returs op Cleveland®s invesisd
expibal, plug intersst on the tutal emount ko be creditad si 2 rate squal
to the sverage rate of inberest on the bonds, sush oredit to be repuid aver
bhe wrerage aaturdty 130w of the besds,

. The allzoztion of the entlire cost of awortizing the Yorthwazy
Inbercaptor bto Clevelsnd sad  the  entire oost  of  azzoriizisg  the
sloreseniioned suburban intercospbors to bthe suburbzs iz predicsted on the
smoumgblon hai these inbterseptors will be usesd sralusively for sither
Cleveland or suburbss wsstewsiers. Should 1 devslop Shat a subnbsntisl
wmsunt of wasbewnbsr {over 5%} iz belng diseharged lunbo thess Inbernspiors
by bhe obher pariy, 39 adiusiment in the subdistried resbey will be wsde ko
euilect zueh vme,

6. Hothing nereln sonfzived shell bu dewsed o presiuds the
Board of Trustess from sstabllishing industrizl sswerage service rabss in
aogordynce with Cleveland's presasbly planned ipdustrizl rels progros.

(g7 Exiszbing sewsr zerviss sgreewsnts bebvess the Clty of
Pleveimnd and certelin suburben mnioipaiities witich will be nazigned bo the
Pistrick  will  peoemalibate  asdiuatments i the  rubmz to those
wanicipalitien.

{8} The Clevelsnd Beglonal Sewme Blatriet shail asmume 2il
gutizg and chligstions onder bthe comtrant dated Jduly 29, 1989 batwaen the
City of Tlavelsng und the City of Lakewond.

(L} Assumpbion by the Distrist of the comsrebip of any exisbing
inberasptors, brestuent plantz, or oiber facilitias other than Lhows of the
Ciby of Cluveland whioh iz provided for in the Judgrent Enbey harein shall
e ausnompilobed Lo zenordeove with Chapbar $11% of the Ohlo Bevised Oods.

153 Ouneranip of fzeilibisz., Ihe District wiil owe mbl
Teuilities transferred bo it mad all facilitiss 1% purchases Lo the Fuburs,

(k) Indiviguzl suburban communitiss will retain sungrship of

AsD




wil loonl suburtss facililidless, sublest $o the provisions of subsestion %u?
helov,
{1} 211 wom-selfl supporting mundeipal funciions of the ity of
Clavaland snpll cenbinue fo ressive sewmge servive free of charge snd ihe
Bogrd of Trustses shsll afiTerd the sawe breatment 40 simllsr nopezelfl
wappnrting suniclpal funobions of the seburbss mendolpelities sz scom oo
pogzible afbar LY commences operebiss of thg systes.
{m} Loesgl Sswersge Collention Facilltiss and Systens
The Diztelcol zhall have subliorlly pursuant fo Chapher 6159
af the Ohlo Hewised Codg o plan, Clssuce, onastrush, =zinbain, speraba,
znd regulatd losal sowersgze collention fonilitiss and sysbems wibhin the
Phizbrict, lholuding bobh sbors and sanibery gsewer systams. The Bsbrich
shall not szouse ownerghip of any loosl sowsrags oollesklor facilibies and
gyabamy nor shall the District semise regsponsibiliby or Inour aay 1ilabiiily
for the plannlog, flsancing, comsbraciion, sperzdion, waintensnoos, or
repair of zny lodal sewersge collmeoblioe feeilities znd sysbens unless bhe
mssump&iam.of sush ownership, responzibility, ov Lisbility Lz spenifizally
provided for in 2 witben sgrespent batw%@n the Dlatrdot and the respactive
Loesl cmmﬁuaity‘
1. Beguiabion
The District shall bove regulstery sutburity svar all
lecmi  sewerags ocilecticn fecillbies and sysbesms is  the  Oishrist,
including both shorm and senilery sewer systims. This subboriby zhail ba
wrproised by bhe Disiriet bheough rvoelag wnd regulsilions sdopbed by the
Homrd of Trustesy pursuant Se Chaepher 5319 of fhe Ohic Zevized Code, Zush
rules  and  regulationz  may  inelude,  without  Limiiabion, rules  and
regulationg  governing  plamslng, oossbrustion, inspeation, opsration,
walntenanne, znd repsir of lossl  sewersge  oollsetion faoilibisz omnd
systama  and  governimp  connestionms %o, dlaohmryes  isbs,  and
tefiitrationsinficy ke aueh faoilibdes amd avsbesms. ALY rulss  ang
reguintisny shall be luplemenbed sed suforced by the District in sovordsnos
whith Chapber 5119 of the Ohic Bevised Uude. Yoenmever the Sonrd of Trusisew

shall propess L6 adopt or amend any sush rule or reguistion, Lt sheil first
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nosify all commomities within the Districh of the meburs amd conbant of the
proposed vole, regulaiion, or amendmsnb.
Zo  Upmraetlon, Melnbeoencw, and Rapals
The Dlsirict ehall  bave  sullority o operats,
waintain, wnd repair loenl swwerags wollention fasllitiss apd aystews
pursssnt to Chapber 814% of the Uhic Sevized Onde. Thoe Dizdrict way assums
the respongiviiity  for operabing, ssisbalising, and repuiring  lossl
sameruge wollention feelllibley whan veguested Y2 40 30 %7 2 locel comeunity
and upon wubtuelly zgressble bermz.
% Planning
The Sistriet sbail have suthority o plan looal

s fasiiitles and sysbess pursusnt to Chepber £1L9 of the

AEHETAES UL Lw
tnio Revissd Oode. The Blatrlet skall devsles a detalled integraiad
capibel laprovemsnt plap for reglonal mansgewsnt of westewsier collschbion
and atorw drainage deslgmed be Ldenbify a caplial Lwmprovemeny progran Dop
the solution of ail inbereosmenity drainess problems fboth storm and
sardtary} in the Matrios.
B, Construcbion

The Blaztrict shall have suihordby bo construst locsl
sewerage ovilaecbion favilitiss and systems pursvant to Uhuapber 6158 of the
Uhin Zavized Code. The Districh may eaﬁ&ﬁruch lomal sewsrsge collection
Yaeilitize and sysbemy when reguested %o 4o so By 2 lessl compunity and
upon mebually spressble Lerws.

5.  Fiusnsiog

Tom Dletriet snall have suthoriiy o Timsoce She
planndog, sonsbrochion, operetion, melvtensnos, and rapeir  of  loesl
seweregs oplleabion f20lliting and sysbems as provided Por in Thapter 5119
ol the Onic Revised Code and in thiz Order.  The weihod of flnancing
partiouiar profestz zhall be sgresd Lo bebwesn the District and bhe
raspentive iocel communities st the tiovs ths projest i undertzksn by the
Digtriat,

b.  GEMEBAL DESCRIPIIUN UF TRE TERAITOWIES TG BD ISULUDED,

oo
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£ Ihé.ﬁiszriﬁ% will imitisily dhoiuds 21l politiosk
supdtvisiong to Cuyshops County, Onlo, prasently sereed by Clevalang®s
umabewater treaiment faaiiiﬁ&es i ﬁ&%gﬁ presently plemned o be servad,
fom. bhe municipsliling o be ssrved by Yhs Cuyzbegs Yalley Interespior sod
viow hraneh of the Heights Zxpresy Inberceptor to serve Rlchmund Halghis and
Bighland Helghty. 4 sore detalled deseripblion of such ares 1o ablached
merets wnd sade 2 part heres? and merkad Gxhihiy A% {1i.

i% e Distriet will indibislly te ocoppoged of  bun
subdintricks, ong cowsisbing of the Uity of Claveland {Subdistrisnt Ho. 13,
smd the obher consiszbing of Yhe aress subtslde of the ity of Cleveland in
Tupshoga Deanby, Ohio, {(Ssbdistrint Bo. 23, Other aubdintricks way e
ereated ab ths Zemredty disorstion.

Te ROLED OF TRUSTEES

The govaraing body of the Dlstriob shall be cslled the Board

fa)  Ths Bosrd of Trustess shtall sonsist of saven parsons
whosn ragulzr bavw shell bw for o perdiod of Jive yesrs snch.

Twe of he mesbers sball be appointed by bhe Mayer of
vhe City of Clavelsng who shell ab alil times be the Appolnting Authority
Pov members of the Board of Trustesz allogsble So Subdistrict #o. L.

Twe wembers shall bDe appeinbsd by & Uounsil of
Goywnrnzents otaurised of all munieipailbisz included within Subdizbrist
Ho. 2, whieh Counsil shall st all imes s the Appoisting Authority for
membars ol the Besrd of Trogbees allosasble o s#bﬁigﬁ?iak R, 2. Tha
Touneil of Governminds ahall bz eatablisked purssany bo Ghapher 187 of the
Ghic Zmvised Codn up later than Jome 26, 1372,

Ume member shall be zppodnted by Yhe Juyshogs Dounty
Bomrd of County Commisgioners, which semder shell be represssistive of il
sunicipniitios within the Three Rivere Ysberched District.

‘ One wmewber shall be deeizoatsd 2z 2 pesber appeiunbed
un tne Besis of sewegs fluow. The luiblsl sppolntwent, therelors, shall be
wads by the Appointing Jubhoriby of 3ubdisbrict Ho. 1 end bthereslbar sush

sppointuent shall be made by bhe hppointing Authoridy of the subviistrict
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tmving the grestsab suwage Flov ag debaruined 3% the and of mach Livewyauy
terw.  Thiz member sheil unob be oz wanisipel swploree.

Ome webier whall te designabed 24 & sembar wppeinted
e the banla of populetion. The indbial sppoinbosnl, therefore, shull be
tads uy the hppoiniing Authordby of Subdistrist ¥o, L and therenfter sunh
appointment shall be made by the Appointing Butnority of the Subdiatries
having the grestest populatlon es determined on the hazis af the United
Ftates Meeennizl Census éezt preopdiog the end of gach Flegwyuzr tors,
Thly wewber shall oot be 3 swlatpal enploves.,

(b)  Zsoh member zppointaed by the Maysre of the City of
Cleveland shell Bs & resident of tae Stabe of Ohis sud gieil have boen z
gualifisd eloctor of Cuyahoga County, Uhdn, for o paricd of a% lenst thres
yesrs nent preossding his appeintesnt, HEach member sppointed by Lhe
Suburban Cowrmil of Soverpments zhall be a resident of the Sbans i Ohic
aivd shall have besn 2 qualified elector of bls sounty of regidencs for g
pariod of ot lenst thras yenry next prenceding hiz appuinteent. The membap
appninted by the RBowrd of Younty lommissionery of Coyahogn Counyy, Uhie,
whall have buen a resident and qualifisd slavtor of the Shate or Giin fop g
period of st lesat Lhres FEErE ext proceding his appolnbuent,

(e} The wmembers ripst appuinted by the Mayor of Clavsiang
atall have terms #xplring on Marah 1, 197%, and Haron Gy 3875 the membars
Firsh appointed by tha Subtirben Council of Yovernments siall have terms
srplring Parel L, 1974 snd Haron Ly 1975: the member fipab sppointed by the
Bosrd of County Commiazinhors shmll bave z tarsm wrplring Herah 1, YT the
sumber {iret spsointed on Lhe basis #f sewage Flow abell have 5 Larm
srpieing Maesh 1, 19Y7; the member flrss rppuinted on the hasis of
population shall nave 3 tersm wxplring HBerch L, 1577,

(4] The suscessor of asoh suok meugber snzll he appoiniad
ﬁér a tarm of [ive yesrs, wEoEpt el any person appoimbed o fiLl =
vananmey shall be appointed bo servs onrly for the uerpired ters. A membeer
of the Board of Trostess ig eilgible for rewppolnbment. Bach ansointed
wamber belord enterdng upew bis dubiss shull tuke an osih s provided by

Buetion 7 of Artinle IV Ohis Conmtibution,

o
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{4} The Bosrd shall slaot one of LL® membeTs 44 Prasldent,
anall siect snobhsr 2% Wee President, snd sl shent 7 bnlrd mamber 5%
Syorebary. Four mmbsrs of he Bosed snall copsbliubs s guorus sl the
P firmstive vobe of 9w wnmbers shell b BeneBIRTY for any antion By vobe
of thw Bomrd. Ho vasency in the wesbership sheil igpmir the rights of 3
guorws B0 ewaroise sl the righis amd perfors il the dutiss of ths Buard
ol Truntest.

{ry Tne snnoal soppensation fur Lhe rrasident of the Bosrd
ahall be 9,500 plus eipensed.

(g} The amwasl eomprasativg for vus $ien President of the
Besrd shall be $3,000 plus txpeages.

By The snmuni evmpensstion far e Senratary ol the Board
shmll be 4,600 ples supansed. -

{1y The annusl sospensaticn for 108 psers shall be $5,000
ping enpensed.

#, PRELDELEARY FIHANCLIHG

vae Phngneing of the apat of the sperations af the Distriok,
entil 4% is in recelipd of pavewse from Lbs sosrahisng oF prooeeds Trmm the
sela ui bonds, snnll consist of sush SueE of BoneY %9 AU% sdvenoed v 3t bY
whe Gity of Clevaland, puravani 0 235 Agremment batwass the District snd
whm Giby providing for the vepayment of aush sume in anuordancs whith

neelaed Code Sachbion 63115, 08(03.
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SELHIBET 4 (13¥

The terrdibory o be ineludsd in She Horthesst Uhic Baglional Sewsr
Hiatriet shall inslude 2ll the tervibory loested wibhis She boundariss
watlined on the sbbached map, whioh terrifory 1 thab portlon of Cuyshoga
County presently servsd, ov weinly capable of being zerved by gravity, by
aguers Lewding bo the ihras wastzuwaeber Yrestment plants of the Uity of

Thepelend pluy Yhe terrilery in Oupabogs Oounty Yo be served indbially by

i
s

he  seilbics

[

the  proposed  Cuyehega  Yallsy  Inbersepior  Sewer,
subdivisions to be included Im vwhole or im part in 3the Horibesst Ohis
Regiooel Bewer Dlstriet are the Following:

Benchunod, Tity of {ali)

Bratemahl, Villege of {all)

Breckarills, Gity of {all)}

Brogdeisw Helghbs, City of {all szoeph ¥med portion locabsd
south of Lhe Unio Torapiks)

Bruok Park, City of {only ihab porilon worth of Five Poinbs Zosd
bebuean the Beren Fraswsy and Intersiate Hoube
733 norih of Holland Fosd bebuzsn Inberststs
Boube Y1 and Seibh Bosdy and sorth of the
southeriy oorporation line batwesn Suith fosd and
Want 130ih Sireed)

Brookiye, Uity of {aill

Brookiyn Helghts, Yillags of {all)

Cleveliand, City of {all ezempt that portion in the axtrame
sorkhesst part of the CLby whloh is served by
swwgrs  aswigeted ke the Buelid  Vasbeuster
Trestwont Plank smd szospt Bhab portisn in bhe
wegtarn part of the Clby which iz served by
sawers  oonssoisd  to Lhs  Lakswood  dastewsbar
Tronbmenh Flant)

Ciaveland Bsights, 043y of {all}

Cupshogs Helzhts, Yillags of {(all}

Bagk Lloveland, Cibty of {all}

Busllid, City of {ondy bhabt portios in tRe wesbern pert ol bhe
LLty nerwed by suvers smmeacted bo the Claveland
Zeubarly Yasteusber Trostwant Plant}

Uartield Heights, CLty of {a3l)

Snbey HMililz, Viillage of {only that portion on the eseb sids of
20,8, Center Fosd ascubh of Mayflisid fosd)




\ .
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Highiand Halghts, ity of (a1}

Intmpendages, D1ty of {811}

baiewood, Clty of {omly thet portion o Lhe northumss side of
Baren Rusd serred by sewers conneoied b the
Cievalend Yestarly ¥astewsber Trestmant Plant)

Limmdale, Yillage of {ali}

Lyndburat, City of {211}

Yapls Beimhis, Ulby of {8il)

Mrylield, ¥illsge of {all)

Maytiald Helghbs, ity of {ail)

Middieturg Helghba, ©Dity of f{ondy  Shes portian  in the
northesabeorn part of bhe JLby served by Bewsrs
eonnected $n the Cleveland Boutberly Yasteuater
Traatmant Flant)

Howburgh Heights, ¥illage of {2133

Herth Randsli, Yillage of {211}

Horth Roysiton, 01ty of (ouiy bhet povtion Lo the sortbsssbern
part of the 23%y served by sewsrs connested Lo
the Claveland Zoutherly Waslewsiar Yrestoent
Planh)

Uabwoed, Yillage of {2ll excent thel puariion of the Villsge
located north of Forbes Hopd)

Parms, Uity of {21} swnept that portlen in the exbrese soubbhwast
corner of the Cibty which iz served by  mguEre
compeated % bhe Borlh  Royalibon Yazhownter
Trostmant Plank)

Pares Belghte, Ciby sf fail)

Blobmond Heighbe, Ciky of {813 waaept Bhat portion in the wesbary
part of the Ci%y served by suwers sangented o
the Barlid nsbteveisr Treabment Flant}

Rivuredgs Towoship (allil

dwen Billm, Civy ef (a1}

Fnsker Halghia, ity of {all}

Souts Buelid, Oty of {21l sueapb that portion in the norin
aenbral part of Lhe Tivy  garvad by  mesery
monaseted Lo Lhe Hpolid Yastewsber Treatmant
Plamb)

Ynlwarsity Helghts, Tivy of {aii}

Valley Yiew, Yillage of {all}

Walton Bills, Yillege of {all}

Harrameville Twwnablp {eil)

Ynrrensville Heighbs, Gity of fmily
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Bortnfisid, Villmge of (211} {per Zievslang Hegional Seuer
Blatrick Besolubion Bo, 29.7% adipbnd Maran 7,
1975 wnd the ¥illese of Worthilieid Grdinanne Bo,
AGY538 pamwsd Februney 12, 15715}

Haoedonias {231}  (pwr  Clsvelsad Beglonsl Sewer Bistriel
famolution We. 180.77, sdopted May %, 1977, =nd
Uity of Mucedoniu Urdimense Mo, WH-3877, pagsed
Appil 34, 1977

Bagunors Hillm Pounsbip {ail} {(per Clewsiand Begional Bewer
Distriet Resolution Ho, 35978, wndupbed Novamber
%, 1978, wnd Segumore BAlim Tuwnshin Rezolution
oo 378, sussed Ouiober 4, 18750

Btroogevills  (adl) (par Cleveland Hegloosl Sewer Districh
Hounlution ¥o. 28574, sdepbed hugust 5, 1976,
and CLEy of Stromgueiile Ordinznes Yo, 1878178,
passed July 5, LvTE
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