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COMES NOW the State of Ohio, on relation to one of its citizens, Emilie DiFranco

(hereinafter, "Relator"), and hereby allege as follows:

1. Relator Emilie DiFranco is a citizen of the State of Ohio and a resident of

Cuyahoga County, Ohio.

2. At all relevant times herein, Respondent City of South Euclid, Ohio, was and is a

"public office" as defined in Section 149.011(A) of the Ohio Revised Code and is the

public office whose public records are at issue in this case.

3. At all relevant times herein, Respondent Lee Williams was and is the Executive

Assistant and Purchasing Agent for the City of South Euclid and, as such, is a "public

official" as defined in Section 149.011(D) of the Ohio Revised Code.

4. Respondent Williams as Executive Assistant and Purchasing Agent is

responsible for the oversight, maintenance and release of the public records at issue in

this case. A true and accurate copy of the City of South Euclid public records policy and

procedures is being attached hereto as Exhibit A.

5. Respondent Williams is a"person responsible" (as that phrase is used in

R.C 149.43) for some or all of the public records at issue in this case.

6. This case involves and arises from a public records request submitted by

Relator, a copy of said request being attached hereto as Exhibit B, and the

inadequate and illegal response by or on behalf of the Respondents being attached

hereto as Exhibit D.



Relator's Public Records Requests

7. On September 4, 2013, Relator tendered a public records request to the City of

South Euclid and Respondent Williams. A true and accurate copy of this request (the

"Public Records Request Letter") is attached hereto as Exhibit R.

8. A copy of the Public Records Request Letter was tendered by certified mail.

9. A copy of the return receipt signature card for the Public Records Request

Letter is attached hereto as Exhibit C and indicates the Public Records Request Letter

was received by Respondent, City of South Euclid, on September 5, 2013.

10. As indicated in the Public Records Request Letter, Relator sought a total of

four limited categories of public records from the Respondents. Generally speaking,

these categories of public records can be summarized as follows: (i) financial records

that relate to the purchase, demolition and current maintenance for the nine

houses/properties specified by address in the Public Records Request Letter, bids and

awarded bid contracts relating to the properties, incurred cost for legal consultation and

records of debt financing. (ii) Certificate of Records Disposal (RC-03) forms and

corresponding attachments produced or created by the City of South Euclid for specified

time period in Public Records Request Letter, (iii) legal spending records, payee,

amounts paid to outside contractual legal firms, and employee salaries for specified

time period in Public Records Request Letter, (iv) records of overtime payments

indicating total overtime disbursed by department, date and employee name for

specified time period in Public Records Request Letter.

11. The records sought by the Public Records Request Letter constitute'°public

records" as defined in Section 149.43 of the Ohio Revised Code.

12. The records sought in the Public Records Request Letter are not subject to any



exemption, in whole or in part, from disclosure under Section 149.43 of the Ohio revised

Code.

13. The records sought pursuant to the Public Records Request Letter were

created or received by or come under the jurisdiction of the Respondents.

14. The records sought pursuant to the Public Records Request Letter serve to

document the organization, functions, policies, decisions, procedures, operations, or

other activities of the City of South Euclid.

Response to Public Records Request

15. Respondents have only partially responded to items #1 and #2 of

Relator's Public Records Request Letter.

16. Respondents have failed to respond affirmatively or negatively to the request

for public records, items #3 and #4 contained within the Public Records Request

Letter.

17. The failure of the Respondents to respond whatsoever - affirmatively or

negatively - to the request for public records contained as items #3 and #4 within the

Public Records Request Letter constitutes a denial of the public records request.

18. The failure of the Respondents to provide fuil and complete records with respect

to the request for public records, items #1 and #2, contained within the Public Records

Request Letter constitutes a denial of the Relator's request for public records.

19. In denying the Relator's request for public records, Respondents have failed to

provide the Relator with an explanation, including legal authority, setting forth why the

request for public records contained within the Public Records Request Letter was

partially or entirely denied.
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20. Even though the Public Records Request Letter was tendered in writing,

Respondents have failed to provide in writing or electronic mail the explanation,

including legal authority, for the denial of the request for public records contained

within the Public Records Request Letter.

21. The Respondents have failed to provide copies to the Relator of all of the public

records sought via the request for public records contained within the Public Records

Request Letter within a reasonable period of time.

22. To date, Respondents have failed to fully or completely respond to the request

for public records contained within the Public Records Request Letter.

23. To date, Respondents openly flout their lack of compliance with The Ohio

Public Records Act despite State of Ohio ex ret. Emilie DiFranco v. City of South

Euclid, Ohio, et al., In The Ohio Supreme Court, Slip Opinion No. 2012-Ohio-539.

Legal Duties Pursuant to the Ohio Public Records Act

24. The Ohio Public Records Act mandates that "a public office or person

responsible for public records shall make copies of the requested public record available

at cost and within a reasonable period of time." R.C. § 149.43(B)(1).

25. The Ohio Public Records Act mandates that "a public office or person

responsible for public records shall organize and maintain public records in a manner

that they can be made available for inspection or copying in accordance with

[R.C. § 149.43(B)(3)-

26. The Ohio Public Records Act mandates that "[ilf a [public records] request is

ultimately denied, in part or in whole, the public office or the person responsible for the

requested public record shall provide the requester with an explanation, including legal
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authority, setting forth why the request was denied." R.C. § 149.43(B)(3).

27. The Ohio Public Records Act mandates that with respect to providing the

explanation with legal authority for the denial of a public records request, "[i]f the initial

request was provided in writing, the explanation also shall be provided to the requester

in writing." R.C. § 149.43(B)(3).

28. The Ohio Public Records Act mandates that "a public office or person

responsible for public records shall transmit a copy of a public record to any person by

United States mail or by any other means of delivery or transmission within a

reasonable period of time after receiving the request for the copy." R.C. §149.43(B)(7).

29. To date, Respondents have failed to comply with the legal duties imposed upon

them by the Public Records Act including, without limitation, the following:

o Failing to make copies of the requested public record available to

Relator at cost and within a reasonable period of time (as mandated

by Section 149.43(B)(1) of the Ohio Revised Code);

c€aifing to organize and maintain the requested public record in a

manner that they can be made available for inspection or copying in

accordance with Section 149(B) of the Ohio Revised Code (as

mandated by Section 149.43(B)(2) of the Ohio Revised Code);

e in denying the Relator's public records request, failing to provide

Relator with an explanation, including legal authority, setting forth

why the request was denied (as mandated by Section 149.43(B)(3) of

the Ohio Revised Code);

a In denying the Relator's public records request which was tendered in

writing, failing to provide Relator with a written explanation, including

legal authority, setting forth why the request was denied (as

mandated by Section 149.43(B)(3) of the Ohio Revised Code);

v Failing to transmit to Relator copies of the requested public records by

United States mail or by any other means of delivery or transmission
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within a reasonable period of time after receiving the request for the

copy (as mandated by Section 149.43(B)(7) of the Ohio Revised Code).

Writ of Mandamus Shall Issue To Compel Compliance with Public Records Act

30. Respondents have failed to comply with their legal obligations and duties

under the Ohio Public Records Act.

31. Relator has a clear legal right to obtain copies of the requested records and

Respondents have a clear legal duty to provide copies of the requested records to the

Relator within a reasonable period of time.

32. Relator has no adequate remedy in the ordinary course of law and the Ohio

Public Records Act Specifically provides for the issuance of a writ of mandamus to

compel a public office or the person responsible for the requested public records to

comply with the legal obligations under the Ohio Public Records Act.

33. There is no legally valid excuse for the refusal of Respondents to fully and

completely provide the public records requested in the Public Records Request Letter.

34. There is no legally valid excuse for the denial by the Respondents of the

request for the public records contained within the Public Records Request Letter.

35. The issuance of a writ of mandamus will serve the public interest and provide a

public benefit by, inter alia, encouraging and promoting compliance in the future by

public officials with the mandates of the Public Records Act, as well as court decisions

thereon.

36. Furthermore, the issuance of a writ of mandamus will serve the public interest

and provide a public benefit by, inter alia, exposing the financial operations of the City

of South Euclid to public exposure.
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37. Furthermore, the issuance of a writ of mandamus will serve the public interest

and provide a public benefit by, inter alia, subjecting the organization, functions,

policies, decisions, procedures, operations, or other activities of the City of South Euclid

to public exposure, review and criticism.

WHEREFORE, Relator seeks a Peremptory Writ of Mandamus or, in the alternative,

an Alternative Writ of Mandamus commanding Respondent to immediately provide to

the Relator copies of the requested records in accordance with the Public Records Act,

together with the award of statutory damages and costs in accordance with the Public

Records Act, as well as all other relief to which Relator may be entitled in law or in

equity.

Respectfully submit;ted;'.... ...

F 3

.....^Ir .

Emilie DiFranco

Pro se Relator

3867 W. 226Ih St.

Fairview Park, Ohio 44126

Telephone: (440) 777 - 6865

emdifranco@sbcglobal.net

8



P1,:11BLIC Rsk. CORDS :^^ rLICY

^tcst

$; i1t .( T( S c!t dic - At' .^.'. 9 _.. L r 11 o e0 1 *mwfe 4: A CCt) yr(L 11

5s'=',YelWC0 LVf:hthL' Oh1L) Tll'tl'tt. 1 -.;T<}j. efi3t. G :ii !V IG gww ..:IS:m;.a^S..Ur-•
6iY:

i:I+',• i'fi1't. Syf-'LY%c3Y and T fS •ii? ^--lc}t

,,-.>il;c; 44

; :[ `.?`tJ z,,.1>:,s._i, t.lit t^zis3 ('.lr
i..s'^^oi:_^^ "v(,..^;1^ ..^..tf ;,1:.:3: .: r:fL ^t ,,.1'

t^. , .^133

...a

.:L

.,1.

1- t ^.i. ,r,?. ^-J.f.C^ ' ..^-3^ . ^'Jc'i.[.eX. i? 'I ._('t1^0C, it s .m-i.,earC.. ^...:.Ci'14. 1lCtifSC and he

dtt 4 f u a3 y) p-.itk^ , - f PuiU^! ^33','r F: i33'-vo, . . 1 g.r

qnl :..,, ?1r r ^.12 3.l <t (>(: a ..._ 31 it>" c +2 ) -.,r fir .La : i[S- < ^ 1< Q^^r ^I 1S < +.i',X^.t

dZ. }?BYJ,{!1111^; If.l.c4s ,.rf< :1c .1< 1 t!•y .,i r17. F ,. a
est C^I x'iiafi^;e.

11 yg 'rx'3_[fifin ^5#"3^" gd.ght's i tC's^ f%t
t?i .t;li>>C yacn iCt;A,:L, t'-^ :i;e ry v`irr,i2 a,, n 5t r.ccc;-d,;vaa; i.git rtA }. "i;t:ttic
rLc IrJ, u^r! C(^ cIt .k

u:xlr ls'r.^ s^: ^rril'r_c tt-^zisr, 'a^i;
€"s'^1t ,...- .,. :3;^' p^ clil^t ^^iC^I' ' .,.4acaP">3•4f^a

N- 17y ttmiu M' qiitt tc qtt;`St P_t:_i k, ,dq.it7E; vt,=L.>t) f.3" t..',!;i)tabaC.; ":Ytb:;kJ^'t '3'f.; 1^T.;..^Q5ttti; I}fYL^ "E.^`
.r:,as t.<. 'O r: ,t,c; ?_'A a,N ir3::i:.i"^r i t::iGyt

^^i , ',.F wfi <x} tri3) w}:oa p:ai3vris iL t:;

yoll^`f3t6tt fzj^i{,^it}3tYtE:^;ItK.7?vI;Ccl,t<<,sI7V+

Mc E, i}e„{=SI.Si:if:'4'eI.YTbigllOU.5`:t3Ft7C,'C$£'?t^f::eibl>TiB:P.^. 3i^,IcLz. i, ts:'.
P'f,/' l4; :tf`St#M}3i3i^{Y:1'I"tS,i;EIYC^.S^:e:zu311tC'4dTT;£'^t'idST^iT,^^j^^i1
ycN I<r _vopds:

A -ao i:", p:;bii_' mo)d'& a mg t14. dmy ^ W^1`C}3: G "C'+D'S :S"`i^...,oi L :t e-:, 1^ .^ ^ SG^ of Ji93c^I^ koft i3z^, em 7' tr Wr
Cvlr;;Y^'. kL11 [' _-..-'.1 ° ^%Cf"pR3°.. 1?' C1.lS? ! n 17}e??t'^ (irt,!'.^St-r 7".gSav 7i° L{.£tI<_..!. ; y i71 t^.

$'c; tf3v. JH d 11 `Sli Ui i< 5 _..ui; "J.'x',?' CJ m ^Cs,Cf' f4Yr r ... Fi ,S ridhv ^ C R.' 1x5. 1. .,^^Ftr ^.h? !;.iii ;! .

£.',.Cj1LL3:(,S ivL ,37yf ic`. .czt 01.'24 tn"'r.; t;.

y-,)u ma-; l^av <:sY u+ ^iz r: J i,: t-. c crT^3a tii 3v1s.

^XHIBIT
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VIA CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Office of the Mayor and Law Director
City of South Euclid
Attention Ms. Lee Williams
1349 South Green Road
South Euclid, Ohio 44121

RE: Public Records Request

September 4, 2013

Dear Ms. Williams:

Pursuant to the Public Record Act, R.C. 149.43, I am requesting copies of the following
public records:

1.) All financial records, ledgers, invoices, spreadsheets or similar compilations, relating
to the purchase, demolition and current maintenance for the houses/properties listed
below, from the time period, March 1, 2007 to August 31, 2013, including;

a.) All bids submitted by those seeking to obtain the contract for demolition and
restoration.

b.) Awarded bid contract, including the total cost of that contract.
c.) Records of all debt financing, interest paid, and any incurred cost by the City

of South Euclid for legal consultation.
d.) Costs incurred for property upkeep including, landscaping and sidewalk snow

removal.

4102 Greenvale Drive
4104 Greenvale Drive
4108 Greenvale Drive

4114 Greenvale Drive

4116 Greenvale Drive

4119 Greenvale Drive

4120 Greenvale Drive

4132 Greenvale Drive

4138 Greenvale Drive

EXHIBIT

B

I



2.) All Certificate of Records Disposal (RC-03) forms and any corresponding attachments
produced or created by the City of South Euclid or anyone acting on behalf of the City,
from the time period: January 1, 2004 to August 31, 2013.

3.) Copies of all legal spending information for the time period: January 01, 2013 thru
August 31, 2013. Please include detailed spreadsheets as previously provided by the
City of South Euclid which includes; date of payments, payee, and amounts paid to
outside contractual legal firms, and salaries.

4.) Copies of overtime payments, produced in the format compiled by the Finance
Department, which indicate total overtime disbursed, individual employee name and
department, for the time period: January 1, 2013 thru August 31, 2013

Please provide the information in electronic format and deliver it to me at the email
address listed for me below. Please do not hesitate to contact me should you have any
questions or require clarification regarding my request for public records. I thank you,
in advance, for your prompt attention to this request.

Sincerely,

Emilie DiFranco
3867 W. 226th St.
Fairview Park, Ohio 44126
Phone: 440-777-6865
Email: emdifranco!Tsbcglobal.net
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From: Iwilliams <IwilIiams@seuclid.com>
To: emdifranco@sbcglobal.nefi
Sent: Thursday, September 5, 2013 4:14 PM
Subject: PUBLIC RECORDS REQUEST

Dear Ms. DiFranco - I am in receipt of your public records request da ted
September 4, 2013. I have forwarded it to Mr. Lograsso for review and
handling by the appropriate departments.

Best regards,
Lee
;Ws. Lee Wit^iams

EKecutive;lssistant andd
TurcFiasing.A,gent

Citv ofSoutfi Eucfid
.1.349 South Green g(oad

South EucCuf, OYf 44121
216-381-0400Y,221
216-381-0364
usww.cityo fsoutFieucCuf. cozn

EXHIBIT

D



From: Iwilliams <Iwilfiams@seucIid.com>
To: emdifranco@sbcglobal.net
Sent: Thursday, October 24, 2013 4:26 PM
Subject: FW: Greenvale Documents

Ms. DiFranco - attached are a portion of the documents you requested per your
public records request da ted September 4, 2013. Due to the volume of
documents requested, the RC-3 will come under separate email. Please note that
I am waiting on several departments' response which I should have by the end of
next week.

Lee
SNts. Lee WitCiams
fXecutive,4ssistant anrC
TurcFiasingAgent
City of Soutfi EucCicC
1349 Soutfi C'jreen Road
South EucCid, O}C 44121
216-381-0400
216-381-0364 fax
zcyurw. cityo southeuclid com

From: Iwilliams <Iwilliamst7a seuciid.com>
To: emdifranco@sbcglobaLnet
Sent: Friday, November 1, 2013 3:52 PM
Subject: PUBLIC RECORDS REQUEST

Dear Ms. DiFranco - as noted in my email to you on October 24, 2013,
please find attached the remaining documents from your September 4,
2013 public records request - the departmental RC-3's.

Lee
9Vs, Lee WilCzains
E-:Vcutive,4ssistant and
TurchasingA,gent
City of South EucCicC
1349 South CJ'reen 12pad
Sout!'i Euclid, O.?f 44121
216-381-0400,C221
216-381-0364

zvcvw.cityo- southeucC'u#:com

2


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14

