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Appellants before this Court (although Appellees below), 770 West Broad Street

AGA, LLC and WBS Columbus, LLC, owners for the relevant years of the property

whose tax valuation is at issue in this appeal, hereby give notice of their appeal as of

right, pursuant to R.C. 5717,04, from a Decision and Order of the Ohio Board of Tax

Appeals, journalized and entered on April 21, 2014, that reversed a value determination

by the Franklin County Board of Revision and reinstated the value originally established

by the Franklin County Auditor for the property and tax years at issue. A true and

accurate copy of this Decision and Order is attached as Exhibit A.

Appellants complain of the following errors:

1. The decision of the Board of Tax Appeals is unreasonable and unlawful.

2. The Board of Tax Appeals erred as a matter of law in not placing upon the

party appealing to the Board of Tax Appeals from a decision of the Franklin County

Board of Revision the burden of proving by competent and probative evidence that the

taxable value established by the said Board of Revision for the tax years at issue was

incorrect.

3. The Board of Tax Appeals erred as a matter of law in reversing the value

established by the Board of Revision and substituting the value originally established by

the County Auditor even though the record contains sufficient evidence for the Board of

Tax Appeals to make its own independent judgment of value.

4. The Board of Tax Appeals erred as a matter of law, and rendered a

decision that was not supported by competent and probative evidence, when it reversed

the value established by the Board of Revision and reinstated the value originally



established by the County Auditor, even though the only evidence on the record

supported the value established by the Board of Revision.

Because of the above errors by the Board of Tax Appeals, Appellants ask that

the Decision and Order of the Board of Tax Appeals be reversed, and that the values

established by the Franklin County Board of Revision be reinstated for the tax years on

appeal.

Respectfully submitted,
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CERTIFICATE OF SERVICE
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OHIO WARD OF TAX APPEALS

Board of Ed-ucation of tne Columbus City ) CASE NOS. 2012-3902
Schools, ) and 2012-3903

(REAL PRf^PF.-RTY TAX)Appellant,

DECISION AItiII3 ORDEI2-Vs.

Franklin County Board of Revision,
Franklin County Auditor, 770 West Broad
AGA, LLC, and WBS Columbus, LLC, -

Appellees.

APPF.A,RAi`TCs;4:

For the Appella.nt -- Rich & Gillis Law Group, LLC
Karol Fox
6400 Riverside Drive, Suite D
Dublin, Ohio 43017

For the County - Ron O'Brien
A,ppelle,ss Franklin County Prosecuting Attorney

William J, Stehle
Assistant Pz'osecutinb Attorney
373 South Higlt Street, 20`i' Floor
Columbus, Ohio 43215

For the Appellee - Taft, Stettinius & I-Iollister. I,LP
Property Owners James V. Maniace

Ja.nica Pierce Tucker
65'East State Strewt, Suite 1000
Colntnbus, Ohio 43215

EXHIBIT

F-n:tered APR 2 1 21llt

Mr. Williamson, Mr, Johrendt, aiad Mr. Harbarger concux.

Appellant appeals decisions of the Frark-lin County Board of

Revision ("BOR,") vaiaich determined the taxable value of the subjecl property,

coi-izprising thizty-wo parcels for tax years 2009 and 2010, and eighteen parcels

for tax year 2011. These i-natters are now considered upon the notices of appeal,

tlae sta.tutory transcripts ("S.T.") certified to this board by the BOR, the recard of
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this board's hear;ng {"H.R.'}, and the legal argument of the appellant and propeily

oivrier s.

For tax year 2009, the auditor assessed the subject property, a single-

tenarat office building, at a total true val.ue of $6,735,800, at a total true value of

$6,697,600 for tax year 2010, and at a value of $7,447,000 for tax year 2011. For

tax year 2009, 770 West Broad AGA LLC ("770 W. Broad"), the property owner

at the time, filed a complaint wxth the BC,1R requesting that the property's total true

value be decreased to $4,050,000 because "[cJurzent value is not consistent with

fair market value based on current trends and comparable properties." S.T.,13x. l.

The complaint indicated that the property had tra-usferred oii February 21, 2008 for

$4,000,000. Id. It also noted that between 1Vlarcb and Juiie of 2008, $1,850,000 in

improvements were cornpleted, which included "demolition." Id. For tax year

2011, VM S Columbus, LLC ("WBS"), the property owner as of that date, filed a

complaint requested that tlxe property's total true value be clecreased to $1,475,000

due to "[m]arket conditions, vacancy, purchase of Note in Default is indicative of

value." Id. The complaint also indicated that the property transler.red on

November 10, 2011 for $1,450,000. Id. The appellant filed a,-'countercomplaint

for each year, aclvccatingfor the retention of the auditor's values. S.T., Ex. 2.

The BOR held one hearing for both tax years at issue, S.T., Ex. 9.

At that hearing, the property owners presented the testimony of 1Vlichael Welsz, .

par€ner of both 770 West Broad mid WB S. Id. Weisz testified that the 2008

transfer was a"1.7ackage transaction" whereby 770 West Broad negotiated the price
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of approximately $20 million for three buildings, $4 inillio-n of which was

allocated to the subject plopel-ty. Ici. He then explained that between the purchase

and :lanua.ry 1, 2009, $1,850,000 of improvements were made "to make it ready to

lease to t-he sta.te,"' Id. The property owners then presented the testimony and

repoy t of Thomas D. Sprout, MAI, CPA, who in relying primarily upon the income

approach to value, opined a total true value of the subject of $1,635,000 for tax

year 200R.and $1,620,000 for ta-x year 2011? S.T,, Exs. 6 and 9. Sprout testified

that the subject is "a highly risky investment," 'Lhat he wLilized a.etua.l rents for the

subject because they were the m-arl€ec rents, and thaf he did not consider the 2008

sale because he was told that was an allocation. .S.T., Ex. 9. The appellant

presented the deed and conveyance fee statement, evidencing the transfer of thirty-

two parcels for $4,040,040 in February 2008, S.T., Ex. 6. After consideration of

the testimony and evidence, for tax years 2009 and 2010, the BOR issued a

decision accepting the "axmss-1ength sale of tihe tliirty-two parcels as the price" for

those years. S.T., Ex. 9. For tia-, year 2011, the BOR issued a decision decreasing

the total tzue value of the exghteen parcels aY issue to- "$1,520,000, as deterr.ained

by Sprout." Id. The present appeals ensued.

A-t the hearing before this board, the appellant posited that sale pxic€;

of $4,000,400 phis the $1,850,000 worth of hnproveinents was the value of the

1Weisz also testified that although the lease with the state of Ohio did not coinmence un't-al July,
the lease was in place ucherx the property was pu4cilased, He stated that the iease was contingent
on the itnproveiiients made. S.T, Ex. 9.
2 It s imp4x-tant to ziote that Sprout's repoi-t irceludeci only esgtiteen parcels for tax year 2009,
despite the fact that thirty-two parcels were at issue.
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subject for both tax years while the property ownex again presented the testimony

of Sprout, whose testimony focused on the effects of the recession in 2008 as well

as the consequences of the state contract.

When cases are appeated from a board of revision to :this board, an

appellant inust prove the adjustment in value requested. See, e.g., Sliinkle v,

,4shtabula Cty. Bil, of -Revz,sion, 135 Ohio St.3d 227, 2013-Ohio-397. It has long

been held by the Suprern.e Coui-t that "the best evidence of 'true value in money'

of real properiy is 'an actu.al, recent sale of the property in an arrrm's-length

transaction." Conaleo v. Bd of Revision (1977), 50 Ohio st.zd 129. "Then,

typically, "°tlte oniy rebuttal lies in challenging whether the elements of recency

and arm's-length character betvv°eeii awi:lling seller and a willing buyer are

genuinely present for that particular sale." Cummins Property Servs., L.L. C. vo

Frarqklrn Cty. Bd. of Revision, 117 Ohio St.3d 516, 2008-Ohio-1473, at 1113. As

recognized by the SLipreme Court, temporal proximity of a sale to a tax lien date is

not -the only factor affecting its utility in esta.biistiin,g value. Rather, "recency

`eucompasses all factors that would, by changing with the passage of time, affect

the value oi:, the property' ** * [and that] recency factors incluele `ch_anges that

have occurred in the market."' Worthington C:iiy Schools Bd. of Edn v. Fr°anklin

Cty. Bd. of Revisiorn, 124 Ohio St.3d 27, 2009-Ohio-5932 at T-1,32. (Citations

omitted.) One stzch factor that can include a chaiige can involve a materiat chan.ge

to tlie pxoperty itself.
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-While various argurnepts are kiiade challenging the utility of the sale,

it is undisputed that the property transferred in February 2008 for $4,000,000 and

that beiVeen the sale and tax lien date $1,850,000 in improverriewts were in ade.

VVhile the record lacks specificity regarding the improvements, the record does

zndicat€, that th:e'., xxnpxovenzents were made specifically for the teiaant, the state of

Ohio, Additionally, the face of the complaint indicates that dernolition occurred.

Based upon this infonnation, we find the $1,850,000 in improvements materially

changed the property, so that the $4,000,000 sale price is unreliable as of both tax

lien dates. See, e.g., Bailey v. Hamilton Cty, Bd. of.Revi.rion (Feb. 28, 2013), BTA

No. 20I2-L-2146, unreported (vvhere this board, in finding a sale rezxiote, held a

material change occurred between the sale and the tax lien date due to the

signsfica.nt testxniorty fooused oxi the effoils/cost in znalcing the pxoperty habitable).

We likewise find that the sale price plus the value of the

improvements is not the value of the property as of either tax lien date. As we

stated in .tl!tason City School District v. Warren Ct'y, Bd. ofRevision (Apr. 1, 2005),

BTA No. 2G03-T^-I355, unreported, at 9, remanded for s^letnent, 106 Ohio St. 3d

1517, 2005-Oliio-4857, "Simply adding all of the cOsts, ^0-Wever, does not

ilecessarily reflect the value of an zz-nprovement. In determining tl,,e value of

property for the purposes of taxation, the assessing body rriust take into

consideration all factors which affect the value of the property.' Tlie B.F Keitla

Colz¢anbus Co, v. Franklin C'ty. Ba' of Revision (1947), 148 Ohio St. 253, at

paragraph one of the syllabus. Factors sueh as depreciation, deficiencies,
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superadequacies, and other foxms of obsolescence may be present." See, e.g,,

Gen. Motors Corp. v. Cuyahoga Cty. Bd: of .Revision (1996), 74 Ohio St3d 513

(dollar for dollar additions are no different than dollar for dollar deductions); Hotel

Statjer v. C°uyalzoga (1997), 79 Ohio St.3d 299 (rejecting the presence of a oi?.e-to-

oile relationship between cast and value when there exists no evidence of such a

relatian.ship).

:E-lavi.ng no sale upon which to rely,' we inust riow turn to the

appraisal evidence subxaitteci by the property oivners. NVe are uiipersuaded by

^proWt's opinion of value for both tax years at issue.4 Through both his testimoily

and statena.ents in his report, Sprout emphasized the detrimental effects of the

recession and the alleged lack of desirability of the state of Ohio as the tezrant.

Without providing slipportix7g evidence, Sprout concluded that not only ciid these

factors exist, but they had a negative effect on the value of the subject. See,

generally, Lalcota Local School Dist. Brz'. of Edn. v. Butler Cty, Bd. of Revision,

108 Ohio St.3d 310, 2006-Ohio-1059, at ^,26, ("Mere speeutatioza is not

evidence."). We find that Sproti.t improperly relied on these contentions and that,

3We also recognized that the pz°opet-ty transferred in. November 2011 to 'ArBS via deed in lieu of
foreclosure. However, Nve canriot utilize this transfer to value the subject as of the tax lien dates
at issue as tlle Supreine Cou7-t lias clearly stated that foreclosure sales are fiot voluntazy. See
Cincinnati S`chool Dist. Bd. of Edre, v. Harniltoiz Cry. Bd. of.Revision, et at., 127 Ohio St.3d 63,
2010-Qhio-4907.
4 For tax year 2009, Sprout specifically noted in lris testimony and report tl-iat his report addressed
only eighteen parcels while the 2009 complaint encoinpa7sed the thirty-two parcels transferred
for $4,009,000 in 2008. For the reasons discussed herein, we decline to accept his value
deterrnination for etreFi that potfion of tlie parcels at issue for that year. When paties rely ot2 an
appraiser•'s opinion of value, this board may accept all, part, or norie of that appraiser's opinion.
WittC'o. v, Hatnildon Cty. Ba'. of.Revision (1991), 61 (Uhio St.3d 155.
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in ouM, they impropeYly affeeted his uitirnate value coneiusaons. For. example,

SpronL r°liad upon those unsupported assertions in de.teryxiiraing a 12%

eapitaiization rate for his incoi-ne approa^'ri, despite this being at the very top otthe

range for the subject. Additionally, this-boa-rd has stated "[r]oa1 property values,

even within a sa-nall geographic area, may vary greatly due to a number of factors

and we are un.wiliin.g to coneltide that a general economic situation mtist

necessarily impact the values oA all real property equally " Myles v. Cuyahoga

Cty. .Sd, of -Revision (Jan. 29, 2013), BTA No. 20I2pI,--2358, unrepoz^ted at 6. See,

also, Bell v. HaJnirton Cty. Bd of Revision (Aug. 27, 2004), BTA No. 2003-T-

1087, ^^iueported (rejecting claim.that the terrorist events of September 11, 2001

had an obviotis negative econQmic ii-apaet oii the value of real propezty).

Therefore, there is no evidence upozi which this board may

deteYmftie value. Additionally, and for the reasoiis discussed, we fmd txxe BO14.'s

decisions to reduce the total true value of the subject for each tax yf.ar improper.

See, Vandalia-Butler City.Solaools Bd. ofEdn. v.11!fontgonzery Cty. Bd of.Revision

(2011),130 Ohio St.3d 291, 201 I-[)hio-5078, at 121, which held:

"It is true that the absence of sufficient evidence
requires the BTA to reverse a reduction or increase
ordered by a board of revision. See Colunibus city
School Dist: Bd of Edn. v. Ft arklin Cty. Bd. of
Ptevision (2001), 90 Ohio St.3d 564, 566-567
(Eznphasis sic.)
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Accordingly, based upon the xecord and discussion herein, we

determine that the value of the subject property as of the efiective tax lieii dates,

were as originally determined by the auditor as follows:

As of January 1 . 2009:

TRIJE VALUE'

$6,735,800

As ofSai^uary 1, 2010:

TRI.JE V.A.I,UI;b

$6,697,600

As of Janlaxv 1, 2011:

TRUE VALUE7

$7,447,000

TAXABLE VALUE

$2,357,530

TAXABI.,E VALLIE

S2,344,164?

TAXABLE VALUE

$2,606,450

It is therefore the order of tlais board that the FxaW(lln Caijxzty

Auditor list and to assess the same in accordance therewith as provided by law,

5"This value is the total value of the following tllit-ty-two parcels combined: 010-010337-00, 010-
002600-00, 010-006547-00, 010-010336-00, 010-010959-00, 010-016817-00, 010-046802-00,
010-047441-00, 010-047998-00, 010-049738-00, 010-054947-00, 010-000446-00, 010-043012-
00, 0 1 0-043 0 1 3-04, 010w044421-00, 010-045265-00, 010-045587-00, 010-025009-00, 010-
027813-00, 010-032888-00, 0 1 0-043 0 1 1-00, 010-017534-00, 010-019504-00, 010-020110-00,
010-022257-00, 010-025008-00, 010-055952-00, 010-066587-00, 010-066602-00, 010-034926-
00, 010-232286-00, 010-027205-00
6 See fn. 5, itxfra.
' This value is the total value of the following eighteen parcels combined: 010-016817-00, 010-
025009-00, 010-000446-00, 010-010336-00, 010-010959-00, 0 10-020 1 3.0-00, 010-002600-00,
010-017534-043, 010W022257-00, 010-025008-00, 010-027813-00, 010-047441-00, 01(}-047998-
00, 010-049738-00, 010-055952-00, 010-066587-00g 01.0-0660-02-00, 010-094926-00
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I hereby certify the foregoing to be a true
and complece copy of the action taken by
the Boazd of Tax Appeals of the State of
Ohio and ontered upon its .jou-rual this
day, with respect to the captioned matter.

A.J. Groeber,Board Secretarv
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