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°`^'^^^^^€^
^ LL W w C) Z 0
Oo^€^^m9c^^

Dz ----lwT 9
^ ^ ^ ^ ^ ^ ^ ^ ^

^^ ^^ ^^^Wowo
^ ^ ^

0 C t^3 ^ ^ ^ ^
< LL E^J ^ D w ^ ^ ?

M ^ C>

W 0 h-

^ W W ^ ^ ^ ^

^ 't ^ ^ Z ^ ^w--
C^.} ^ L- o

F- ^^^^^-'w
^ > w w ^ < ^ 0
F- ^ ^ ^^^ ^ ^^^ < ^< ^2 2 ^ Z ^^

^ ^ ^ < ^ ALL 0 c ^ r +
^ ^ ^ o LL w

^ ^ v ^ ^ ^ + ^ 5 Q

(N LIJ r ^ Z c/) '^ ^ C) w
""" (n t- < = v ^--L' w

LLI f5
^ A

C) ^

^ 0 ^

LL

^ ^_
^ t̂jj

Lu Lij
0

Z
00

cq
LU cn

^
Z Li^

^ ^

z U)
g U

^ ^ ^
U cn

LIJ
C)

W
^

W 0

^ ^̂ N̂

^ ^

^ 0 ^
C)

<
^ w

^
0 t-°

0

^ ^

L L
^
^ ^

^^
wU-

LU
T- LL
^ ^v !i^ ^

N U) 4)

o^
^
^

^
^
^
^
^
43
0
^
^i
^

^
^
^
^
^
0

APPENDIX 00003

^

wco
0



EXHIBIT
^

APPENDIX 00004



2006 ORC Ann, 5301.56

2006 OMo Code Archive
PAfZE°S.0.^',f0 .REG A?^1^Q^'°.^.TEQ > ^'°.f^"'.13. > CHEAP1M ;^

> dVAR Ka^ ^'A.B,TE ^'.fTLE.4C T

L^ 5-1Oto56. Abandownent of msaerat gnterest and ves9Ang tn owner of sart'ace of taDds

(A) As used in tnis section:

(1) "Holder" means the record holder of a mineral interest, and any person who derives
the person's rights from, or has a common source with, the record holder and whose
claim does not indicate, expressly or by clear implication, that it is adverse to the interest
of the record holder.

(2) °'Drilling or niirting permit" means a permit issued under Chapter 1509., 1513., or
1514. of the Revised Code to the holder to drill an oil or gas well or to mine other
minerals.

(3) "Mineral interest" means a fee interest in at least one mineral regardless of how the
interest is created and of the form of the interest, which may be absolute or fractional
or divided or undivided.

(4) "1'vdineral" means gas, oil, coal, coalbed methane gas, other gaseous, liquid, and solid
hydrocarbons, sand, gravel, clay, shale, gypsum, halite, limestone, dolomite, sandstone,
other stone, metalliferous or nonmetalliferous ore, or another rnaterial or substance of
commercial value that is excavated in a solid state from natural deposits on or in the earth.

(5) "Owner of the surface of the lands subject to the interest" includes the owner's successors
and assignees.

(B) Any mineral interest held by any person, other than the owner of the surface of the lands
subject to the interest, shall be deemed abandoned and vested in the owner of the surface
of the lands subject to the interest if the requirements established in division (E) of this
section are satisfied and none of the following applies:

(1) The mineral interest is in coal, or in mining or other rights pertinent to or exercisable
in connection with an interest in coal, as described in division (E) of section 5301.53
.Qf the Revised Code. However, if a mineral interest includes both coal and other minerals
that are not coal, the mineral interests that are not in coal may be deemed abandoned
and vest in the owner of the surface of the lands subject to the interest.

(2) Thc mineral interest is held by the United States, this state, or any political subdivision,
body politic, or agency of the iJnited States or this state, as described in division (G)
of sectibn 5301.53 o,,f` the Revised Code.

(3) Within the twenty years immediately preceding the date on which notice is served or
published under division (E) of this section, one or more of the following has
occurred:

(a) The mineral interest has been the subject of a title transaction that has been filed
or recorded in the office of the county recorder of the county in which the lands
are located.

(b) There has been actual production. or withdrawal of minerals by the holder from
the lands, from lands covered by a lease to which the mineral interest is subject,
from a mine a portion of which is located beneath the lands, or, in the case of oil or
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gas, from lands pooled, unitized, or included in unit operations, under sections
1509.25 to 1509.28 of the. Revised Cbde, in which the mineral interest is
participating, provided that the instrument or order creating or providing for the
pooling or unitization of oil or gas interests has been filed or recorded in the office
of the county recorder of the county in which the lands that are subject to the
pooling or unitization are located.

(c) The mineral interest has been used in underground gas storage operations by the
holder.

(d) A drilling or mining permit has been issued to the holder, provided that an
affidavit that states the name of the perrnit holder, the permit number, the type of
permit, and a legal description of the lands affected by the permit has been filed or
recorded, in accordance with sectian 5301 252 f530125 21 of the Revised Code,
in the office of the county recorder of the county in which the lands are located,

(e) A claim to preserve the nv.nerall interest has been filed in accordance with division
(C) of this section.

(f) In the case of a separated rrtineral interest, a separately listed tax parcel number
has been created for the mineral interest in the county auditor's tax list and the
county treasurer's duplicate tax list in the county in which the lands are located.

(C) (1) A claim to preserve a mineral interest from being deemed abandoned under division
(B) of this section may be filed for record by its holder. Subject to division (C)(3) of this
section, the claim shall be filed and recorded in accordance with division (H) of this section
and S'ECIIOYI,r 317.18 to 317.201 f317.20.1Z and 5301.52 of the Revised Code. and shall
consist of a notice that does all of the following;

(a) States the nature of the mineral interest claimed and any recording information upon
which the claim is based;

(b) Otherwise complies with section 5301.52 of the Revised Cade;

(c) States that the holder does not intend to abandon, but instead to preserve, the holder's
rights in the mineral interest.

(2) A claim that complies with division (C)(1) of this section or, if applicable,
divisions (C)(1) and (3) of this section preserves the rights of all holders of a mineral
interest in the same lands.

(3) Any holder of an interest for use in underground gas storage operations may
preserve the holder's interest, and those of any lessor of the interest, by a single
claim, that defines the boundaries of the storage field or pooi and its formations,
without describing each separate interest claimed. The claim is prima-facie evidence
of the use of each separate interest in underground gas storage operations.

(D)

(1) A mineral interest may be preserved indefinitely from being deemed abandoned
under division (B) of this section by the occurrence of any of the circumstances described
in division (B)(3) of this section, including, but not limited to, successive filings of
claims to preserve mineral interests under division (C) of this section.

(2) The filing of a claim to preserve a mineral interest under division (C) of this section
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2006 ORC Ann. 5301.56 Page 3 of 5

does not affect the right of a lessor of an oil or gas lease to obtain its forfeiture under
secrion 5301:332 f530133 21 of the Reyised Code.

(E) Before a mineral interest becomes vested under division (B) of this section in the owner
of the surface of the lands subject to the interest, the owner of the surface of the lands
subject to the interest shall do both of the following:

(1) Serve notice by certified mail, return receipt requested, to each holder or eaeh
holder's successors or assignees, at the last known address of each, of the owner's intent
to declare the niineral interest abandoned. If service of notice cannot be complet.ed to
any holder, the owner shall publish notice of the owner's intent to declare the mineral
interest abandoned at least once in a newspaper of general circulation in each county
in which the land that is subject to the interest is located. The notice shall'contain all of
the information specified in division (F) of this section.

(2) At least thirty, but not later than sixty days after the date on which the notice required
under division (E)(1) of this section is served or published, as applicable, file in the
office of the county recorder of each county in which the surface of the land that is subject
to the interest is located an affidavit of abandonment that contains all of the information
specified zn division (G) of this section.

(F) The notice required under division (E)(1) of this section shall contain all of the following:

(1) The name of each holder and the holder's successors and assignees, as applicable;

(2) A description of the surface of the land that is subject to the mineral interest. The
description shall include the volume and page number of the recorded deed or other
recorded instrument under whicb the owner of the surface of the lands claims title or
otherwise satisfies the requirements established in division (A) (3) of secriort 5,3Q1.52 of
the Revised Code.

(3) A description of the mineral interest to be abandoned. The description shall include
the volume and page number of the recorded instrument on which the naineral interest
is based.

(4) A statement attesting that nothin.g specified in division (B)(3) of this section has
occurred within the twenty years immediately preceding the date on which notice is
served or published under division (E) of this section;

(5) A statement of the intent of the owner of the surface of the lands subject to the
mineral interest to file in the office of the county recorder an affidavit of abandonment
at least thirty, but not later than sixty days after the date on which notice is served or
published, as applicable.

(G) An affidavit of abandonment shall contain all of the following:

(1) A statement that the person filing the affidavit is the owner of the surface of the lands
subject to the interest;

(2) The volume and page number of the recorded instrument on which the mineral
interest is based;

(3) A statement that the mineral interest has been abandoned pursuant to division (B) of
this section;

(4) A recitation of the facts constituting the abandonment;
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(5) A statement that notice was served on each holder or each holder's successors or
assignees or published in accordance with division (E) of this sectian.

(H) (1) If a holder or a holder's successors or assignees claim that the mineral interest that is
the subject of a notice under dh°ision (E) of this section has not been abandoned, the
holder or the holder's successors or assignees, not later than sixty days after the date on
which the notice was served or published, as apglicable, shall file in the office of the county
recorder of eacb county where the land that is subject to the mineral interest is located
one of the following:

(a) A claim to preserve the mineral interest in accordance with division (C) of this
section;

(b) An affidavit that identifies an event described in division (B)(3) of this section that
has occurred within the twenty years immediately preceding the date on which the
notice was served or published under division (E) of this section.

The holder or tbe holder's successors or assignees shall notify the person who served
or published the notice under division (E) of this section of the filing under this division.

(2) If a holder or a holder's successors or assignees who claim that the
mineral interest that is the subject of a notice under division (E) of this
section has not been abandoned fails to file a claim to preserve the mineral
interest, files such a claim more than sixty days after the date on which the
notice was served or published under division (E) of this section, fails to
file an affidavit that identifies an event described in division (B)(3) of
this section that has occurred within the twenty years immediately preceding
the date on which the notice was served or published under division (B) of
this section, or files such an affidavit more than sixty days after the date
on which the notice was served or published under that division, the owner of
the surface of the lands subject to the interest who is seeking to have the
interest deemed abandoned and vested in the owner shall cause the county
recorder of each applicable county to memorialize the record on which the
severed mineral interest is based with the following: "This mineral interest
abandoned pursuant to affidavit of abandonment recorded in volume ....., page

Immediately after the county recorder memorializes the record, the mineral interest
shall vest in the owner of the surface of the lands formerly subject to the interest, and the
record of the mineral interest shall cease to be notice to the public of the existence
of the mineral interest or of any rights under it. In addition, the record shall not be
received as evidence in any court in this state on behalf of the former holder or the fonner
holder's successors or assignees against the owner of the surface of the lands
formerly subject to the interest. However, the abandonment and vesting of a mineral
interest pursuant to divisions (E) to (I) of this section only shall be effective as to the
property of the owner that filed the affidavit of abandonment under division (E) of
this section.

(1) For purposes of a recording under this section, a county recorder shall charge the fee
established under ,sectioaa 317.32 of the Revised Code.
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2006 ORC Ann, 5301,56

A county recorder who uses microfilm as provided under section 9.01 of the
Revised Code may require the memorial '°TMs mineral interest abandoned
pursuant to affidavit of abandonment recorded in volume ....., page ....." to
be located on the affidavit of abandonment instead of the record on which the
severed mineral interest is based, and the affidavit may be recorded under
section 317.08 of the Revised Code.

Page 5 of 5
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ORC Ann. 5301.56

Current through Legislation passed by the 130th General Assemblyand filed with the Secretary
of State through File 94 Annotations current through April 14, 2014

Page's Ohio Revised Code Annotuted > 71TLE 53. REAL PROPERTY > CHAPTER 5301.
CONVEYAto'C'ES, BNCURiBRA NCES > MARKETABLE TITLE ACT

§ 5301.56. Abandonnaent of mineral interest and vestang in owner of searface ®f lands

(A) As used in this section:

(1) "Holder' means the record holder of a mineral interest, and any person who derives
the person's rights from, or has a common source with, the record holder and whose
claim does not indicate, expressly or by clear implication, that it is adverse to the interest
of the record holder.

(2) "Driiling or mining permit" means a permit issued under Chapter 1509., 1513., or
1514. of the Revised Code to the holder to drill an oil or gas well or to mine other
minerals.

(3) "Mineral interest" means a fee interest in at least one mineral regardless of how the
interest is created and of the forin of the interest, which may be absolute or fractional
or divided or undivided.

(4) "Mineral" means gas, oil, coal, coalbed methane gas, other gaseous, liquid, and solid
hydrocarbons, sand, gravel, clay, shale, gypsum, halite, limestone, dolomite, sandstone,
other stone, metalliferous or nonmetalliferous ore, or another material or substance of
commercial value that is excavated in a solid state from natural deposits on or in the earth.

(5) "Owner of the surface of the lands subject to the interest" includes the owner's successors
and assignees.

(B) Any nuneral interest held by any person, other than the owner of the surface of the lands
subject to the interest, shall be deemed abandoned and vested in the owner of the surface
of the lands subject to the interest if the requirements established in division (E) of this
section are satisfied and none of the following applies:

(1) The mineral interest is in coal, or in mining or other rights pertinent to or exercisable
in connection with an interest in coal, as described in division (E) of section 5301.53
of the Revised. Cvde. However, if a mineral interest includes both coal and other minerals
that are not coal, the mineral interests that are not in coal may be deemed abandoned
and vest in the owner of the surface of the lands subject to the interest,

(2) The mineral interest is held by the United States, this state, or any political subdivision,
body politic, or agency of the United States or this state, as described in division (G)
of section 5301.53 ofthe Revised Code.

(3) Within the twenty years immediately preceding the date on which notice is served or
published under division (E) of this section, one or more of the following has
occurred:

(a) The mineral interest has been the subject of a title transaction that has been filed
or recorded in the office of the county recorder of the county in which the lands
are located.

(b) There has been actual production or withdrawal of minerals by the holder from
the lands, from lands covered by a lease to which the mineral interest is subject,
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from a mine a portion of which is located beneath the lands, or, in the case of oil
or gas, from lands pooled, unitized, or included in unit operations, under sections
1509.26 to 1509.28 of the l2evised Code, in which the mineral interest is
participating, provided that the instrument or order creating or providing for the
pooling or uiiitization of oil or gas interests has been filed or recorded in the office
of the county recorder of the county in which the lands that are subject to the
pooling or unitization are located.

(c) The mineral interest has been used in underground gas storage operations by the
holder.

(d) A drilling or mining perniit has been issued to the holder, provided that an
affidavit that states the name of the pernzit holder, the permit number, the type of
permit, and a legal description of the lands affected by the perm,it has been filed or
recorded, in accordance witb section 5301.252 of the Revased Code, in the office
of the county recorder of the county in which the lands are located.

(e) A claim to preserve the mineral interest has been filed in accordance with division
(C) of this section.

(f) In the case of a separated naineral interest, a separately listed tax parcel number
has been created for the mineral interest in the county auditor's tax list and the
county treasurer's duplicate tax list in the county in which the lands are located,

(C) (1) A claim to preserve a mineral interest from being deemed abandoned under division
(B) of this section may be filed for record by its holder. Subject to division (C)(3) of this
section, the claim shall be recorded in accordance with division (H) of this section and
sections 317.18 to 317.20 and 5301.52 of th.e Revised Code, and shall consist of a notice
that does all of the following:

(a) States the nature of the mineral interest claimed and any recording information upon
which the claim is based;

(b) Otherwise complies with ecti I 2® the Rev' ;

(c) States that the holder does not intend to abandon, but instead to preserve, the holder's
rights in the mineral interest.

(2) A claim that complies with division (C)(1) of this section or, if applicable,
divisions (C)(1) and (3) of this section preserves the rights of all holders of a mineral
interest in the same lands.

(3) Any holder of an interest for use in underground gas storage operations may
preserve the holder's interest, and those of any lessor of the interest, by a single
claim, that defines the boundaries of the storage field or pool and its formations,
without describing each separate interest claimed. The claim is prirna-facie evidence
of the use of each separate interest in underground gas storage operations.

(D)

(1) A mineral interest may be preserved indefinitely fcom being deemed abandoned
under division (B) of this section by the occurrence of any of the circumstances described
in division (B)(3) of this section, including, but not limited to, successive filings of
claims to preserve mineral interests under division (C) of this section.
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(2) The filing of a claini to preserve a mineral interest under division (C) of this section
does not affect the right of a lessor of an oil or gas lease to obtain its forfeiture under
section 5301:332 0f the Revised Code.

(E) Before a mineral interest becomes vested under division (B) of this section in the owner
of the surface of the lands subject to the interest, the owner of the surface of the lands
subject to the interest shall do both of the following:

(1) Serve notice by certified mail, return receipt requested, to each holder or each
holder's successors or assignees, at the last known address of each, of the owner's intent
to declare the mineral interest abandoned. If service of notice cannot be completed to
any holder, the owner shall publish notice of the owner's intent to declare the mineral
interest abandoned at least once in a newspaper of general circulation in each county
in which the land that is subject to the interest is located. The notice shall contain all of
the information specified in division (F) of this section.

(2) At least thirty, but not later than sixty days after the date on which the notice required
under division (E,)(1) of this section is served or published, as applicable, file in the
office of the county recorder of each county in which the surface of the land that is subject
to the interest is located an affidavit of abandonment that contains all of the information
specified in division (G) of this section.

(F) The notice required under division (E)(1) of this section shall contain all of the following:

(I) The name of each holder and the holder's successors and assignees, as applicable;

(2) A description of the surface of the land that is subject to the mineral interest. The
description shall include the volume and page number of the recorded deed or other
recorded instrument under which the owner of the surface of the lands claims title or
otherwise satisfies the requirements established in division (A)(3) of section 5301.52 0f
the RevUed Code.

(3) A description of the mineral interest to be abandoned. The description sball include
the volume and page number of the recorded instrument on which the mineral interest
is based.

(4) A statement attesting that nothing specified in division (B)(3) of this section has
occurred within the twenty years immediately preceding the date on which notice is
served or published under division (E) of this section;

(5) A statement of the intent of the owner of the surface of the lands subject to the
mineral interest to file in the office of the county recorder an affidavit of abandonment
at least thirty, but not later than sixty days after the date on which notice is served or
published, as applicable.

(G) An affidavit of abandonment shall contain all of the following:

(1) A statement that the person filing the affidavit is the owner of the surface of the lands
subject to the interest;

(2) The volume and page number of the recorded instrument on which the mineral
interest is based;

(3) A statement that the mineral interest has been abandoned pursuant to divisioz) (B) of
this section;
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(4) A recitation of the facts constituting the abandonment;

(5) A statement that notice was served on each holder or each holder's successors or
assignees or published in accordance with division (E) of this section.

(H) (l) If a holder or a holder's successors or assignees claim that the mineral interest that is
the subject of a notice under division (E) of this secti.on has not been abandoned, the
holder or the holder's successors or assignees, not later than sixty days after the date on
which the notice was served or published, as applicable, shall file in the offiee of tbe county
recorder of each county where the land that is subject to the mineral interest is located
one of the following:

(a) A claim to preserve the mineral interest in accordance with division (C) of this
section;

(b) An affidavit that identifies an event described in division (B)(3) of this section that
has occurred within the twenty years immediately preceding the date on which the
notice was served or published under division (E) of this section.

The holder or the holder's successors or assignees shall notify the person who served
or published the notice under division (E) of this section of the filing under this division.

(2) If a holder or a holder's successors or assignees who claim that the mineral
interest that is the subject of a notice under division (E) of this section has not been
abandoned fails to file a claim to preserve the mineral interest, files such a claim
more than sixty days after the date on which the notice was served or published under
division (E) of this section, fails to file an affidavit that identifies an event
described in division (B)(3) of this section that has occurred within the twenty
years immediately preceding the date on which the notice was served or published
under division (E) of this section, or files such an affidavit more than sixty days
after the date on which the notice was served or published under that division, the
owner of the surface of the lands subject to the interest who is seeking to have
the interest deemed abandoned and vested in the owner shall file in the office of
the county recorder of each county where the land that is subject to the mineral
interest is located a notice of failure to file. The notice shall contain all of the
following:

(a) A statement that the person filing the notice is the owner of the surface of the
lands subject to the mineral interest;

(b) A description of the surface of the land that is subject to the mineral interest;

(c) The statement: "This mineral interest abandoned pursuant to
affidavit of abandonment recorded in volume ....., page ......"

Immediately after the notice of failure to file a mineral interest is recorded,
the mineral interest shall vest in the owner of the surface of the lands formerly subject
to the interest, and the record of the mineral interest shall cease to be notice to
the public of the existence of the mineral interest or of any rights under it. In addition,
the record shall not be received as evidence in any court in this state on behalf
of the former holder or the former holder's successors or assignees against the owner
of the surface of the lands formerly subject to the interest. However, the
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abandontnent and vesting of a mineral interest pursuant to divisions (E) to (I) of
this section only shall be effective as to the property of the owner that filed the
affidavit of abandonment under division (E) of this section.

(I) For purposes of a recording under this section, a county recorder shall charge the fee
established under section 317.32 of the Revised Code.

History

142 v S 223. Eff 3-22-89; 151 v H 288. § 1, eff: 6-30-06; 2013 HR 72. § 1, eff. Jan. 30, 2014.
Annotations

xotes

Section Notes

Editor's Notes

Not analogous to former 5301.56 (129 v 1040; 130 v 1247; 135 v S 267; 135 v H 1231)
repealed 142 v S 223, eff 3-22-89.

EFFECT OF AMENDMENTS

The 2013 amendment, in the second sentence of the introductory language of (C)(1), deleted
"filed and" following "claim shall be" and substituted "sections 317.18 to 317.20 and 5301.52"
for "sections 317.18 to 317.201 and 5301.52"; in the introductory language of (H)(1), substituted
"file in the office of the county recorder of each county where the land that is subject to the
mineral interest is located a notice of failure to file" for "cause the county recorder of each applicable
county to memorialize the record on which the severed mineral interest is based with the
following" in the first sentence and added the second sentence; added (H)(2)(a) and (H)(2)(b);
added the (H)(2)(c) designation; added "'Me statement" to the beginning of (H)(2)(c); and
substituted "notice of failure to file a mineral interest is recorded" for "county recorder memorializes
the record" in the first sentence of the second paragraph of (H)(2); and deleted the second
paragraph of (I), pertaining to the usage of the microfilm by the county recorder.

151 v H 288, effective June 30, 2006, rewrote the section.

FCaseNot;s

ABAN730NMENT.
A..FPI.zIC.AEIT ITY.
NOTICE.
PRES.ERNTIN^'g I"T1tIZE8TS.
SUMMARY JUDGMENT

Case 'Notes

ANALYSIS

A-BANDONMENT;

Mere mention of the mineral interest reservation in the 1970 and 1977 deeds did not make the
mineral interest "the subject of" the title transactions; instead, "the subject of''those title transactions
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was the conveyance of the surface estate, and thus, the 1970 and 1977 deeds were not savings
events under either the 1989 version or the current version of R. C. 5301.56. Walker v
Shondrick-Nau, 2014 Ohio APp. LEXIS 1443. 2014-Ohio-1499; (Apr. 3, 2014).

Trial court's decision to grant summary judgment to lieirs on the basis of subsection (B)(3)(a)
was incorrect because gas and mineral interest were not the subject of the title transaction, and there
was no evidence in the record that the oil and gas interests were the "subject of" a title transaction
in the 20 years immediately preceding the publishing of the notice to claim the mineral interests
were abandoned. I3o v. Croskev. 2013 Ohio APp. LEXIS 4475. 2013-Ohio-4257, (Sept. 23, 2013).

API'LICABILITY.

2006 version of R. C. 5301.56 did not specifically provide for retroactive application; thus, the
1989 version, which was in effect at the relevant time to render the mineral interest vested in the
surface owner, controlled. Walker v. Shondrick-Nau. 2014 Ohio Ara.,p. LEXIS 1443
2014-Ohio-1499, (Apr. 3, 2014).

NTflTICE.

Alleged inadequate notice did not provide a reason for granting summary judgment to heirs
because the published notice intent to claim abandonment reached one of the parties claiming to
have interest, and that party took timely action to preserve the mineral interests, and thus,
failure to strictly comply with the notice requirement amounted to harmless error; the language
of subsection (F), indicates that there must be an attempt to notify by certified mail. Dodd v. Croskev.
2013 Ohio ARR. LEXIS 4475. 2013-Ohio-4257, (Sept. 23, 2013).

PRESERVING INTERESTS.

Heirs preserved their mineral rights because they filed an affidavit preserving minerals within
sixty days of owners' published notice of intent to claim abandonment of oil and gas interests in
their property, and the affidavit complied with subsection (H)(1)(a). Dodd v. Croskey. 2013
Ohio 11,pp. LEXIS 4475. 2013-Qhio-4257, (Sept. 23, 2013).

Subsection (H)(1)(a) allows for a mineral interest holder to take a present action by filing a
claim to preserve the mineral interest after notice, even though the claim was not filed within
the 20 years immediately preceding notice; the law requires that the courts favor individual property
rights when interpreting forfeiture statutes, and allowing for a present act to prevent forfeiture
of the mineral interest favors individual property rights. Dodd ti^ Crflskev, 2013 Ohio App. LEXIS
4475. 2^013-Ohio-4257, (Sept. 23, 2013).

Clear language of subsection(H)(1)(a) does not require the claim to preserve the rrzineral interest
to have been filed within the 20 years immediately preceding the notice, but rather it requires
the claim to be filed within 60 days after the notice; the mere reference in subsection (C) to
subsection (B) does not mean that a claim filed under subsection (H)(1)(a) has the same 20 year
requirement that a claim filed under subsection (B) does. Dodd v. Croskey. 2013 Olaio A,2.12.
LEXIS 4475. 2013-0hio-4257, (Sept. 23, 2013).

SUMMARY JUDGMENT.

Trial court did not err in granting heirs stunmary judgment in owners' action to quiet title to the
oil and gas interests because the owners did not provide any evidence to dispute the information
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in the heirs' affidavit that the individuals listed in the affidavit preserving minerals were not
mineral interest holders. I)oddv. Crrsskej= 2013 Ohio App, 1 EXE _4475, 2013-Ohio-4257, (SepL
23, 2013).

Researeka References & Practace Aids

Cross-References to Reiated Statutes

Direct and reverse indexes, RC § 31^.

Notice index, ^C--§ 31 7.201.

Records to be kept by cOuntv recorder, RC '317 0.

Sectional iiidexes, RC 31Z20.

Practice Manuals & T^esatises

Anderson's Ohio Residential Real Estate Manual § 5.01 Overview of marketable title act

Anderson's Ohio Residential Real Estate Manual § 5.05 Exceptions

Page's Ohio Revised Code Annotated:
Copyright C^ 2014 by Matthew Bender & Company, inc., a member of the LexisNexis Group. All rights reserved.
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ko a post AD thp- rcasa8, ffi '^lack w,alnrtk 8o &ortYs.. S2" Imub 174 liaak^^ ^^entra ^r.xdfl ^O Us+k 51

paxchaas to a stone^ ther^^^ ^^^ 85 5/4' Eest 163.52 p'urasb.aaa to thm begimiss, aontstni :g Z£

aowo-aes, 2 rorads and FE gax#kat-n

^^S °fi^^!,^¢ A]..sa a paa°t of the North 7esat qua2'tch of dectS.rem 4. Tor.us3s7,p ll„ F.4nge AQ

sfo3asef d Cor.:nty, State firid Lend DistrS.ct„ bagi=#,ng fasr xeid tr#ct a^ ^^e BbuttL aASt aa4rne.r of

sa:.d Qpsgtet ssctxcn; rranni.ng ther^e, NesTVh On utLo ftsation 1iM 100 N"1tes, MaRe 0s thence

^ogt 160 pgr,:kses$ maTe or 3.e.ffavy to the leat line t+3' said ^uaxrtzx Sefftaon; thence r3 :uth s^n seid..

qt%ft,t*r }t,,u.e 100 pgrsshekb. maazs = isea, to the Se^U-jw-ask wrs.er of ssi£d qaaartsr s^cliony thunce

Eas^ 160 perches, More ar iess„ tc abr: sectiOsa ilne 4aad place of b ug3.z=3.aags coaat :3.x^^g 100 acreaa,

More or 3ees a

^^^M AND B:SSMM tAsTexraala sbriz:t 10 as,.slan w3.d tes gan,^y Eli.en Hawk by a^aft of waat.as

EmCs'i.ey, dsted &.psil 25, IE3314 4nd xeeorfxed iXL deed 'bDok 35 ay^ ^ages ^74m5 of tas divid rscords

of Haxrieon obaanty, s3h.3.sa, to a&Ich a4sfaxrezeee Ise hog^ mgde,

The 10 scres which iffi vxcePtea€ rrom the uemond Trse^t hg.relr, f.s doserlbsA ss

f'CT:.m0 S . ` . ,

Fa1^ a pmxt or the asst bsi.f of -ml e^,̂.#.rar, 4Ln Towaash^p U, Ra5Yp 9s Bteanbs.arrille Ls:,d Di,at,€ist9

Ds^lzming ftr the ssace at s }aesiuk i n the measd 990 feet aauth of -Y95s :fforth 11.ng e gaid sect#,r.^

^z^ Ma9 fsst sssat of ttsz half ma$icom line, ^we aF sug'sr tree 15 1rohes Is W. 23^6 Tes^$

tha.aoe 4. s dogy *5* 1. ZT5.e6 tftt t€s a pplzLt in the een.ter of tha Tassd; thence S> 1V 021 ^.

500„5 bsct to apoi^t l:E the center Ot. the x+^MdR w3zsrs a whits raok. 'A inohE.s to ]Gast 26r86 fssty

Mcmce S. 9' 81 W. 589sB fes^t S o a p.o1ut ID t he asr.ter of the .a°osd; tboraso S. 21¢ 2-AY Vt: 50

feat to s point 122 t.1'e aizatsr of tte srsed; t;e,acs ^. 0.0` ZBA N . 3w„n feet to a gsoi^t in t:.s

css'tex Of V8A xoed ^ on the 2Alf seati-on 11n.sg tbanro Nm 5" B. 1917$ feet to a pcIRtt 8n t-he

halt sozctior, line sxad an %ie csn%sl of the P"da t7ae¢ac S. 45' 579 1.s 1^'^Ba5 feet to a point in

the center of the yoe.d; v?aaaoe 5> :6^^ 421 E. M fisat t3 tho place of bo}4r îsiisg, ec^ligiui3g 9q79

aoTss, ee.exs os lezs^ Baid rcscoaA tract surveger1 ^e PA, aS42 T. Aa Goxdor-, L. 9, Nax,. M2q

A.$.a^..*-paxls of the basth sa.e'Ee of t#s ^utb East qusr+^^ ot Ssnxioaa 4, llmnslilp

LI, begAnni-29 for ^tha sause at the Nosth Beat corner cf rsr-id qzisr$e:r waction and thmes
....

.. __ .... _ . . . _ . . ,w...___^^:a..^^ , _ . ^.
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a3^ut^a 15 Perckaes sP+ast„ tbasnetO WdBt 1150 P&x¢h6z tt, the c#psssita 3...na ot se#.d quar&er to a

him 1.5 P^^chgs to s Past; Lhense Essl. 033 Ske 3:A11m^ ^t giraid qqartep

16^ ^^^hss ^^ the plnera of bsgl=199, eo.ute#niaxg 15 serE,s} a,ore or lasas<

The forega:3ng thres Iracta being the prozaiaea aoraeeyed to The 14oxtA Aaa,es$.san coal

by Jrshxt iJ, Arbsugg and Saife, Clsze Oliva A,,:baaeta bY stsxrftrs17 deed l9atad,Tszxe 16, 3342 and

8eacrdsd la. reeemfis of ftrxiaAn County, Ohio, .^" lkmk ll18 P. 20.

{ ft'esjast to a Mcastgage Dstd datsd Tu3:y 2Q 1942 to .7cahn Q,a Vzr;.®y, Agett, fgomThe Noxth

:Snexcsn coel Corporadion, rs*axa7:gsrl ab mcsstgats rarsords cit Ear^^vch coueaty, Ohio, Vgle:ma 63,

p . 594.

oRe8l R-Ae4v satootmQ in the County of Bsrz^acin in the.^tata of Oh3o and kz: the ^ownshi^

!-f Araherr, sand tssund,sd cnd 4esar3bad am tolhrawel

Apart of the Wsst half ^f Zec$lem Neax 64x In Towushap 10, in h1$aV No> 4, bsginniaac at a

stgae at the uents,r ^f saisa westits.a, svwh.itL os^ 90 #.rztHea SoatTa C27° East 53 b3.xks avhiw oak

W iSt.ch,es Ssuth as°M Wea€t X6* 7.9.nbK.$ tbazrcs South Sj° Wsst 62,9 parahes to a parst azid sos^r to

isM,a Qvmr'c by the ha^re et OUe rLaorr, d.eetnY ttienas MrEt 880 West 166 parraien tn a paat si

Wh.5.ts oak 2s atiah.ss so35t&, V Vas# Vj a.iYScb; thenaxe %vort'h ti" ^nt 10Ee9 pa:rshes to n poz^x $

rshita oak W imWas North IV Bast 1.5 '?9z&s a wh9.t-e eaek U insshsia South 5 5/4" test 9 xi;3k.a;

theece +outh 73' 3ast 16;^ ^err.^hzs to the heg;.raraingy an.rrtsir9.^^ eigb&g-hwv, (62) acreasy be the

mEae mares or laqs, bsbng tis garemis.as saase$.ad to The eoryh 8mexicah Cosl. Concrstim by T.

Mitchell Thorapon; at al, by wurrrzaty 6eeA d+s#ed ,P.^ gusa 6f 1942 and rmoorded In xseords rf

° Hsrz.9.son Cous,ty, Okelo, Dsad Bosk 111, P. 156Q

fteektim Bad subjesh to a rsssxvagacx fac+ra the tohggo#hg 1anda of all the oil and Bas VitBSn

m,r4 urxdex3.ykng sa5.d ]^ands, together with the rlg'tt te rGMowu the "Me8 and 813. Tightq ux+dsor a

loasas fQ^ oi-I and gas to The Esst Ohio Gsa Oampsny, dated Sept. W, 1W, d.usSrs hba life of saaiA

Itsss. Xt being exp3essly undexstaroa th.st whmn sea.d S.aase 3saco:6 null wA "id all r.9ghts of

Gs^^tors Iaa smlo-3 wsxr€tisty dsad. +'3.stet A.ugsast 6g 19429 to ^al6, oil and gas o4 reu'Col shall oz:sss

sn3 datsrta.' ,̂.ns In SSJA oil and ,gaae, together 'Rith .:i&ts thareto sh^ll rriost iu GBAM$Ms

A3so subjeet to areservtswion of z],i timbsT t,n said psemneas sud the barn l,ac.ated thaxarasn, and

all ;r^S.r^}; tr^s, f+sg+^^r ui^Ch fb!^ a€t^t to xamoyu the s.^ms. It flmi ^ ^axd^?a^^ad ^:er^ ^aaeh

resssvations shhll xxi no msnmsr U permAtt6d to sastslt'ezas with any aesl s^rippia.g +spars viuus ^^

oibea s+vea m9.ssing apeza&ior.:s that GrszAso mu5r a3taire to ar^nduat asi ®aat3 gR$misssy

A;3.sc aub^aat to a oesteia right of way grsntsb by a.. N. TLxompaess: to The 6eaatral Distriet ace3

Printiag CanpaR}., dBt^ cut.at^^ 21, 1895R repordad. Iu a"eas# Btrok 4y p. 55.

,^^ Ua:a. EsEata s#.9ss^ted in tt.a Qouztg Od Rars^aon. ixL the #tate crf Ohio ean6, ir, the To%,a,ah:Lgr

of Axckr,srs aad 3sesuzvd.ed s.u.d ilegcxibe& ans follows'

A part ,ar the B.ast half of ss^tim ftti. 5, In Toacxsanp Naa U, tR Aamge No. U.

Ba65.nrLinB at spoat on the Basu liz^a of 2016 secti¢rn and sOM^ to lan&& i`ux^rly cumst by

Rsssas a:+esttre; tFaeaa* IZXrt3x 3R 3sis$ 764M Veachsx 5o apost6 0 'Pa°,.tg ash..23 2wbat5, South ?Ai,°

Zost 71 lim9cs; tbeaeee North 87j'° Ws.^t 154,6 ^ches to a pras.^ on ^^ qus^t(-_ b1ne, s whi#e 4ask

m iwPams North FJ'P EEts'^ ^t linksr thease Sou.tSs. P4$ Test '94872 perahee pav"sc, to a pse,t s

hidtkozy U .^nohes Bsuth, 5B*1 Rast 22 lial€s; hYenoe Scinth E6 6,^41 Uat ISZQ56 gswoh$W to the

beginning, coa4ain3.ag 77 aarar ael 21 Parohes, asaxe Dr 19s6e

SIt^^13'^R,^^a BsgSsning st L-be iurtheo-aat somea° of Sefftioa ]90< Z, TxftzhIP Ya.. 11s Pang*

,Na< 6, in the Stssi35aravI7.ls S.a,nfl 3Jist.siet, and zunrIng 'kUexits Vest dIL the Nort'h liAe eY sai.i$

Bea' taon 01 parchea to apoat; thence ^=I;u 309s4 Feweh-a; tbanva saast F31 yrewihta to the ^^^

Iiua zaf ssid thence Norhh uaa Paid line I09„4 pmskzms to dF:d place of bagisx.h,lrgy

laonta5.xxing I'M scras, I rood aa^ 20 perabes, sarsra OT
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"M =^^ ^ci;* aPaar't ai` the Beat ha.g:r pf Secti.ors Nod 5p Towra4tip 111, Be.zse 3p i.sz 8h&

Ste'uber.yllle Xaza D;ttatriot, bEgawsinr ev spost on t33s aasC 3.iste OLL seifl saeGialL aaeE wxmr to

Robert Wley'. 4hence .90utt Z" Rest 779w parekzsa to a post, an ge& 80 9mebez Bmth 241-"' ust

71 links, tkeea^e liortEc 96J* Ves'k :^^ p arshee t a a post #.n %?:s raaA a b3 sok valnmt 10 S..natLea North

^^^ ^^^ ^^ 1i^^s; ^m^^^• Y?rr^^ 3^^ ^ ^^ 3^ prsrche^ in ^he ce,atcz' of the aoad; the.gse No.r'kh

Rasf f parchea in 'e^^ eanke,r of the xaed; &3nence liax'th ^^^ ^at M5 Pa3°obas iu ^Ae Oemtox

of the noed, thesaefe °artai 1'T 8/4iD Baap 20 parc#tee lr, ^am eao.sZr Ok' the maiiz tbsMeo-a North "e'AR

Beat 12a6 perches to a pcs'G ID th'a Ceatear of the rQad, s white oak 40 Imbes =rth 27,RI6'D Aa;$t 65

li.nkqs; thancas 6uuth s# 5/4a Beat 2496qL pex^ubrzn to tkat bal;lw;.l,49 asaataal,a.in& 2Z itat$R 2 raodii

aeA E^ paTaktes.

FdT&laCT: k gert of the Nurthwssis quertar ®A seevfzus 55 aed a paxt Dr 'kte Sout.bwea&

'Zuartar aar aecti,aa. 54„ in Tsmshi.p 10e i4aAss 4. Begiun{ng at a post on the West line br geation

54x anxl Omrnax to la;s.d.m of W. 4q besbss a vhSte oakc E6 im§aas anuth 60 Ve$'t 571 links; mens'+e

SZoa.tR 2 -5/0" 9Vsst 2fid3r8 irsascFces to a pmt^ tbana€^ Soutii sai" Ees^ 67K.34 puxkAa ta a p®st a

hiakcU 10 Inc}ias Na.rth 2d West L-k i.inkg Jrz^k 10 Inuhes wx^th 401" wesi 19 lasas8ss9 them" kasrib

2 3/4" 2a8t EWr8 per4#ut-.€ a wh5.te oak 1E3 zn.°xaes F^axth 531 Raet 1t 3.inks, tkaoZ*$ a4ssath 88"' Ves't

per'ebes to contar.aissg niPS aasxoas, is t1m smmQ e^r. or 1oee.

The fc.tegoiZ9 fou,, trests.'bei.ng the prtm2bas rscra^^^^ to The hflrt& 1maaridsn Ooai. CRrpozation

3a^ Cliss"  Y. TbompLvzru ae.d ,Jennis `.t'lreazpfskri, huebanfl aad wife, Y5^ laFzraxrtf deed aataa A;€VBt IS,

1942 asal aaPeflrdasE in reoor4s of Piaxr#nsae, Cans.nuy, Ohirs, Ned bocak 111: pe 134r

SubJaat to s. grartgags Dead dated Aai.gust 18y 1342, to Ga F. ^homgsan asA 4eue^s TksoaaP$Du f2'ssm

fhe North 32sra.uss. uoex CSargora.yian, resoa°ded; in aioa°tgaSe recar^ts of xEaxrisDxs 8;omty, Ohio,

'fc1um 454o Pr 261

3saep'tzxig eqd sYbjea1; to a rssez•sation fsum gW fore^^irg maeeris Of e?.l the oil e3ad ga.s wixH.i.a

uxd ursderly',.ug sa3d, lends, tagethdr igith ftLa right to remare'^ the Ssmsy aAd all righ^s uaazler +a

laa.eae for r.i:E ani Sae to iilbt last iJkei.as tias Compa.ny, destsd Sepi:, 22, 1940, duvs.#g the life Of sa6[d.

^ossea It being azx,prassly nnndermtocd that Phan ssid i.oaet bsaonia null r,t^. s^ld al3. rfghta tst

Granxoxs i.aL sQld varran'^y Ased dated .xu,gust 18„ ^.94&s to zmld all .and gas or ToAtal ahaU aeisse

en.e do"rmlnt sr.t- ssid oi.l md gas, ^oga1:8aer with xig3etta tkaeretu, sakrall Tsat ar. URMeXRs

-Q,po allbgset to gi ^ssErra^i4^a ot ei.l timt,sr ua, said p;mmiasa arA s1'1 buiIdirga 100stra^ tbexarmx

ts^^^^em witil the sJ.em to raza^ the ame„ It being that eaah r"ervstima ake^ll. in

etaz zt.=er bapcxtu.5.fted to i.nterSs..ra R1tu say coal atrt^ppi.ng opersti.ons or otmr ssael ala3.ng

op®xat^ona f^t GPA9CXE may desira to enn!luc.t oaa aald prmisys..

A.1M sub3ee-. t4 Ti6gzs of way for telepiaane and e1actrte 3.irresK

Also subjeet to a 'ferm leesa ^^^ament wlU t '̂ha.s.. B. $yu Waieh ^xpiras Lpril 1, 1945,

ard t.^^ ^^cd 3e made s5xbjust to aaw, 'a;tb. rient to ha&wYSaxt osad rsmaca'e ftes£ 9"ud >n YOU

c+f A^^a

'Zo Real -xatsds eltua ts4 in tte u©im,y sf tlat'-'ria.on iaz• the StaYe Qt. -u#,ic and in the x°oxnahiir of

Axche.r, snd bauzAed anzi dsscsa.'bael as foElsws;

' a."^^^t A rnax£ of th,e NasfFz taaip of SeetlQ^ thma (3), aa8.a part Cf the SoaLt,h half
ef sect3.oa fm^ (4) :.m Trav&xhiis ilevesz (1-1)n ita i3aage Five $5)9 beginning at a pasa% on the

Fras;. line of tLzs Northwea^ cvar'Ger of Sast5on ihres azd se+rear to le5s.$a of Samel Ho7.la.¢d [1506}

e white oak 24* Z. 71a. W„ 27 5.wnksg 'Chense aa 1 V41 V. b4 pgfohss; tBsen^^ a.E371 1w 55 perutasas6.

a white m%s W, a< 53 3/40 B. 42 links aaad a.nauhes Whi:$e Oak 16" S. 47' B. 63 li.rks; ^he.r.sa N.

psrek.os; thence %br'G}a t'.+i'° Wn 55.86 peraha;ap t1hans€e North 1 5r4* E. 14 parsbw,

tJe-noa N. 84J* B. 40„28 persYrss to Blsck Ta:az^ 5,,1."3 ¢hezce N. W°` 2. Ue7 13eroh'es; thea'Cce Naa°th
!at" 3,. 17<6E3 ^arebLar t hence )Ts 1/20 E. 21o%9 Doxches9 th-msc, R. 13 "/4" W. 74^8 parea®s a
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ah^^tnst

If ^r 28 lirka; tftena+a ^g 1 5t`6b ^a '54 psc^- 6 xehit e oak 30A7 ^i: $°w w : sl' ^iztks; t35ende as

^gF ^r ^4 pnzo8sea to a povks thenee ati' W. 37o76 Paab;es; t#ence 3t. SSJ` W. d 2456 p^^obem;

theuea^ 13a B71 S. ? W Perohes to the be^ank^, contai^lng gg stlren, mol-s or 3.ase>

pxrt of t&e -%rth Mast qus^ter of S^^tiom t9zree iZ:p 1.^ Tomnsb,I E% a3eTeaa

^ ^11$, Emxgo fa3e (b): begiun#ag st m ilme storx at the quertar aomer betaD^^n Sezstions three

wnE faaur R tPr.enee ae E3eg r4o 55,9 pelerhemr s ncutt aaak a$imp 20 9o 40.¢ T^ 45 L1xi'gs; tt^ene+e

6„ ZJ4 W. UopA PerChes; thtace Xy71V W . 08<+^ ^rcixea to a puat QU the r;Uartex Mov#.on Ligo;

t)5ende 33x V N. 59a6 pe raes to 'tte ^eSlunlng, aantslaia^ CiCs'^t (a) aaroo, tlax^e 03) Acndis. and

Yhirty-tlwee (53) pertbes, taore ca^ loas,

TEMD ^^°^i^ P I gast ssf t$-a North 'efft qq^^^^r of Section tbres S5)D xr, Tbeershi.p elev^ ^113"

Lia ^^e five W, beg8.aui.ng a#'t- lime , qsasla at the qu&gter pmN betxruam, srantirsrdl. tkrea and

TOUX; tkanDO 9 - 3i® W. RZ,6 perabe^^ thWse N. 7W W. 0,50 p=-Wcbeae to a bla^k valsw# lbw Ia^

diamatear; thet^^e R. 500 S. M86 perc15eo 3..m the raaaa; '^^enc* 2a 8150 B. 25ag© peaftzs to the

^egim3.ng, contaximing foaar f4b aario„ tw dS3 Trods and ssina (9) psrctaesls„ ^^ ^^ less,

The far"airg three +kracts baa:g tkie premises auzcerfyed to T#A Wrirth Amexicau Caad'[.

Cbr;p^^tio-n b y Frank Mssaa#Esauawg 4and Doxea R€ndsirwxi HoutgoiRwy, husband szxd wiaeD b^ ^n-mSy

aieed g+®tsd ^Tuly £t 2,942 aud 208076e4 In re-cofta€ ©f` RarxaeQaa U=ntY^ Ohio, Daei Book 110.D p.

529^

SUbjaat to m mortgW deed AlVed ^Ulr 2, 1k4i to 7rark Mozetgscme.ry =4 Daaa R%ad+esaon uozaHbu,mawy

ftam `JlEee "karth Ame,:iean C$^^ ^arVasxatian, ra4mrded S.m .ewrtgag^ rocsDr#s 02 ^arrieran. CaaxaLY, Ohio

^^IUmk 0*9 P. U44

X%meptimg ueti sub3tBot ^s^ s ^^a^^^tio^ ^xe^as ^&^ ^urrga9.cg L^aask^ n8 ^il ^^ aD^^ s^ ^^s ^^bEs3e^

and uxv3er 8saf;.d 7axte'as, togettie,r wf2h the zlgttY to re=ve sr^^^ and mll rAgb.tm enrsde,r a fAwtalm

loaast fear Rll sod ^^ to The las$ d3hi es Ggt^ ^oEupaxrg, dateE Bepta W. '1"0, dia. iug the '? ife a% ae^^

leaser tt k+aeaag tnder^^ftd tAtat whom ^id I ease become s^ull aadv©S;a^ ell rights of G:entarea

i^ ^aifl warrastty deed datee, Fu17 &D 1942 to a^id oiL atfi gas ox wettai s^^ ^^count 4f some

sha35,aeo^ and eamtaisdnea

.@l.ae+ ^^^^t to s terts9se riloL^; of vvey aT^ted to Oe?ctrD3L Dia^riot 9,'tlophoat Ot.agD3u.y ^1sc11

$f 19133 voloorded iss Lmoc B©Qk 18, p .- 231M HEerxiDxraa GountyD Ohio xoaarls, ez#

B3.b^esst to eL tmrtrdiu a i@yht of igay graaated tsa Tim Oantratl Dia$rla'C ;sW Pz.ae¢tZng Te1egrop2a

Cumpony dased August 15, 1696, recurded Sm Uerse Buark 4, p. 221, 33orr1son Coaut^, Okcl4 r eearRr,.

Raal Estate a#'s.ustat in tlLt Soau&y of garxiscs ItL tho-, aCm#e of Ohio e€d 1ra the `So^r,a.U2

of :aialoy, a nd 'tosandrd and dean-rR1ild as ft33cacs,

'BU9DS s part asR &metl= 18A ^ovzshlp S.1D ^anp gD Raml.cy TQeush.ijpS Ragsison Cans.zcty4 K? lsicD erd

the part hdvein ft.^^rT^PA "beRrLg i.oeaa$edL sa.n and betlilean State Rout^ #161 and tlle arigb.tAref-vay

'as$ Pe.erw5lran3a P-ai1^^^ arA bsunS.ed snd 3escs^^ed as ferUaaDSs;

ftartlag for 't3xe asme at tte istoze eetia.ckr, max^g ttLe Sa0b.wDeot +^^^ of Sec#ioa3 10e and arttnnta^

thenwg Xzrt@^ 8'1* alD lmst 1676>4 fact -t® Ian laoa pin Or< the .uox#Sz sift of R9u^* J151 VSa1cBe

iB the 210ee af beginaing; 1,'F:enaa South 55' 22D Br^^t X88.5 filst to ^ polu'k ao-atb of r+caad wha.olz

ipo#zt is ,sligo on the emth lims of Stctit»c ISy ttaa,n-ce mit-Er. $te aeetS.a.^ line Ssut-h #a' 564 ^^^t

j,')05,6 fOCt vQ 4D Pr33t nn the 8011::h aade Ob the r^^ thO330e NUrth 4° 15' Esst 71.2 ftet ta ^

poinN on the Pqnns;F1'ftFt,ja kflails4ad tbastce :*^rtlt 690 543D '^est 560 fooY to m pt25.a^

on Peaansylttmle Pa3lTood mlgh^-aav,ay9 ^theiaes North M° 40s Weei 30544 fact 8c d point an W}s^

Penetayl.baxtis Vssilxoad r9gLd»^of„evey; tI^.ewe N0?^& 58' 45' Wegt 500z.4 feet tO a p+a3nt of

Penbayl*aariis T€z:ilrssat d]ame,e Narth 51° 25; West 34995 feet to a p4st on

pe=W172aSa Rs,i,Lftfid sigttNcfi-vr2vg thmae So:.^h W 164 '^elpt °j30v'^ feet ta a postr tbaencrz
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SOUth 8e 55d We s$ 207y2 feet to a stakea tYcekee South B V 501 Weey 31a.6 aoet to th,e Fla ae af

bEeisaningn o-NjSslesSag 11,.$5 seresq max^ or 2ess, bett seleet to sil lega,E. 'nigbwass^ beiDS the

preMiSIe *arVeyed to The Ptortft AMerSaaF Coal Corpaxatacs by T. '.*ea bffik-eftlI and 21-ae Kf5tesec.lp

Gfs wVeA by warrantg deed asted Nase.mber 7, 1942 aad rscordad In reaQ;rdw of Earrxsar, Crsa.ntyp

€lhles, Seed Braak 118: P. 24, ,

The'above sersey mf. deser#ptiors aaa& by R. W,71a.lk^, FLegiatered S,u8egcar O. 2409i

It is cnEarstooa and agreaed by GBIN= that nD gob pale txe€edin£i ta.ve (z) raet 3aa heig'rs.t shak.7..

be maiAtsinad oa. thsg a"hove c3ea.ssriheei premises.

9- Rgal RotaLts aitueted in the Geanty of Rezrasma an the Stata of Ohio and,a.a t6.e Tewnahfp

Ob. Rumlay, and bQanded sud aiescribed aa fatloaeh:

Bebsg ja part of the Rorth ha3.Y 0±' the lszutherest qasamtar of +3sotYoA 956. Tosrr.st.ip 10, Rang+a 4

of the atatbensll7.e E.ead 73ista$ect end by maa^ess aeoff bounds &e8ax1bb4 ds Zaal.aea9 to-wiss

BW,LaaYring at a atow an the Norihesst eotnes of ssid Qwwtsr se3t3.em, a pYuan ftee 51" : 0 890 E.

9 1iakz; a 9rll4 sslte,r,ry 34^1 N. 7,. 5` W. 203 i.iarksa thenrsa aouth 31 Wae t. 77,.64 parc;,es to 6stone

^^rner gn't3te center oathe i±ast lfna oi° a$1d qsaa.r4ar sea1i®n, a sPaTte Qsk 2411 S. 341 N. 17

1.3.r.tcs; tuexaca K.67' 25° W. 1:59 pershss to a stoae,; thenoe North 5' 3aat 4844 peraaban to a peast

arad ftuthwest aormr tee a 5 apre lot of laai3 ormaxt by rohn ?rk®pgha Shee.oe South 87a95,1 Eset 27.5

parcbew to qahn Axb"hRs souttseaat rsaraaer; tbaaea ^ort4e 3° Bagst 29<v perahes to Xahn dzbaughla

Northeaet v,o,»xuea9 thence South 83,;85° last 151. 1e }rsrebos to ttae,: pSaee of teginutag, em4al3zfng

saseaatg tws sarars E9C one (1) rodc€ aai'six&een Urs paxolses, mort or le$a, being the prem.fsem

conveyeu to The Nor;ka Amriva,aa Cgel Corppxaat9.on .'h, Dbna1d U. i.,3Awtt e9ed Ba'G1ver 7a ligfett^

hasbaaA aazd wife, by xarxan^T Aead doted Herssts 16, 1942 md s^^oraed las raeards aa Hasr5son

Coxaaty, ala.9.oa 37sed Book 110, p. 944.

Bab„sae& to the 5 i^',tt to m.iaag and remsve a.:.i the i%at#sksuegh oac No. 8 vglra of osaal sit•aateed

upon said real estste and ot4tax rIgtit* grawvei in connection vith th-a ss3mirkg arA remssvai of

aald c+za1, sl2 of whieh 'eare grented to Eevordai,l1 6051 Cbmpuny by The North Anarc^xhea Coal
Joessni d&_teai MAY 20, 1949>Ccrsprastion puxrsxant to aU &CIl^^ agrf

].„ Real 3-qxa.te e-#saasted in the 4e•;astg gf Earrivua in the Utis4e a: Uta.te ssr.a in the Ftiavro'n-ip

of Rum].sy> and homuied anrl dascribed ea follcus:

Being rd part ot the Sautheast qeaarter of 3eaUssu 56, Scavmsh.3.p 10, rLonge 4, #e,g.inring at a etaaa.

at tse Ptcxt&sast corner oi'said Qu.axter seastiont thense ?daath 870 Veat 258 9mrahes to a atone,

apita tree affi sasu°Ch 690 Bast 9 i.ieks, ®Vild onerr7-treeI lam 'For'Lh 7.5° W. 243 lisska.; thence

Sm'Gh Z:V Went 717.04 pax'aliea tai a st0w; theaee scuth 5T° Bezt 1549 pardaeL: to a atone, awhite

csk 2£" N'orth 2V Was$ 63 ],1akkq; a h9.e:kary tree 10" Bgutb 27>5° W2at 16,5 lir'xss thasr,sss North

2.y5a Bast 97 perches to the place of beginning, opntaiaiAa savn,.ntyAelx amd anoj.ha2f (76*) aera€,e,

snrs or leasf being the prem3sea oomrsyst to The Nogth Amr;,c,am Coal OoxpaTrtfon by. Iff"ei D.

Briekres arsfl. George ;.Brisk"jaer by warza^.'ty dosdd.xted Atsreki 28, asad April S. 11242 and reaarded

i.n li&rr1s9R UoUUa"ky9 Ohio, Siead Ddok 110, p. 416,

Su:hjeat to the rig]zt to mane and r^ove gill the ?itte'tiurgh or No. 6 veio aa" coal situ.ated upun

seld real eetate eead other ri&ts gfaAted. S.a esazaerzticz arftft the mi.nircg apd 3 eLtosal of said

coai9 aal of Whicte were gcarated to Eave2%ill Coal Gospan-y by The Nbr'th am$ricsn GoaE. Uoxpo.ratigyn

pwaaant. to aa. Exskkngs e^s^^^n^t det@d may 20s ^942o

Ssid parcela of i.and JS a;.a 110 s3.aa bsl.rzS subjeo# to on d^eo=at of aelc, dxaUd Msab"n 1%

1942, between The 3iadth Ameriaan Ooal 0saporetion end Donglst Z. Liggetssa

To ?seea aand to hold the promises -s.taresaid, with the agia;artens,neos vhersunto

belonging, to tLe sald MUM=, its sumessurs au.F. asaigua„

IN W^^ IUMF, aaa2E Carporatiosa aete fts Aand and aarporst,a seeln by

0. 0., S.arsor^' "a pras'idsat and 0: A.Ts,vPPRan, ite .aSststart BesrOwsTY this WtA dey of
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January, Ae lD,1949..

35gae7 in uha Qxsseaee of

X€,,^. Begeuaar

^^ ^RM AIM$U7C C= ^^-DM&T10.17

BY 43. C. Larsva, FramS.^er't;

G. A. R^og ^^ AjSssLQ

s ^^E^^ ^; a ^d©^ar^ .^ss,^1^.a ^xi s^iS ^sx ^aid ^:sx^^, P^rsoue^^,^,^ as^g^^ax^a9 t£ee a^res5?a ^sem>:,^

AmexAcaa. Cffxpc.^ata:am 'oy D. 0. Ler@an, a.ta 1rssa.E^etyv entl da, A. TSopPmstt,, wys

R'he tme emt am sieee. of said corparatiom sead, the ixaa aaffi and deed sx eaeb ©f th= pc-ssszrs"s;ly

^sr+^ >xss as*~at officersa

T^T ^FM3dQ^ WMUM-F, I ha°sa hersi.sx:uta s>wt my hand 83W btSla191 aeal at Glase1eu^M9 %b#.s; 09th

dsy of Jsa,waxy, 14/0^

Paul 1. Kl®ber6 Nsataxg Publ,ifl
Mp OMWLdas^^^a M3P^s Fsh. S?, 1045

I 19 S . Bjff,,gtSR&

M&Ti^ OF d3H10, B^LRA.XW'N C QtWY, as s
Trsnsfserxrad .biexrn 2, i.945 m
Rosr*ivrad 3or RsCOra c,sa karr,h E, Is'^ ot- 4a15 19, Y+,

nordad lexch. 5p 194H
Fee ^38^2^z^^cea Co

R. MENART, Reaar5sr

... ..

1^'9°-4 ^^^.A'G

-.^^ . .__ y. ... _ _ _ ^ ^. .^ ..

Ca1bertsca, a^L to Aabsey Osr$sr^ et UX

MW A'L MR zHSSE kBMMS: That naaak B. Cu1Srser&anRq: Axik^e R. ft1karLxcay huffik^ascd and w3ia

siaE Mra 3dith Gaafoo u3inga.,n (veidnm) pf the V;i}.llmsga oi° 3totM Csmxxty of ps;^tege arA utata of

J#fo, ^ankaars, in covsis]arptisn of the Sa.z.M ce TVp qp rs^{^) pssllsara nd ot6ar Valxsawia cs^n,a#si^sa^isss

ta us paid hy Aaahxey Car r acd Bett„r rwarter husbaszd and WV* of tme a'Ownehip 09 AfhMay Ow-uty

of Hsxr3son aaac'4. State o3' 0 D. 3ranteesr the rea.gfpt +mhere,or A &fim-reby ^aecas^7^^e:, do

M xe^^ GR&h'? , BARGf El^^ ULi ' C014'VEY to tbs Ba1ei Gretnteas air 'hai. rss md azzigm forever, the

fu1.1miss.g RE,&l: F-EMM situatiM•d in he Cmstty of Urrisox ithe Sts,te of Ob.4.ax uzzd ^m the

°onas'saS.p of Athena ^^ bounaail and xibae. ax is;hl*vs,

Bei: e a gesrt, nf the Southwe>st qu,^^^r f SsL-.tB:aa , °I€+=,ss3s:S.p B siald Range 4 of Th*

3uers.bezyil^ Land 7ai.stLieta

Beginning fsau the same ®^ ^ ^taxg lr^ $ha, Naat 99^4 s¢:cHaQn 405 $+ara& BiQ,gt.h 01' the st-ssme

sG the '%u^hwa6t ara^mi, of aelx1 s+esti&a.m; &t* c witu^zmad by cn elr^ 16 .inr,Pae>s IU die"ter„

ahieb 7.$ So 56445° 'ff^ .5 i`eet; the&oe ffr 8'a 364 ae& i:s? a a-tcae at the Rorxzr of

t.ba;^e N. 5.10 32° B. 685 fee i.ea a asui;xr of ^^ ^oed, rkaare rA

scast 18 izec4tee is S. 68j` 1A 91 Yeat, tba cc S. 52' 021 E. S4 %eet giasag the canYer of +Gh.e

ebds^ ^^re a froxnno itost ©^ the zara; side. f the rvad. Is U46 faitet Etsg;a£; ¢ho55.ca S. W 4zY

90445 feat to the Plzee e- bsgfnni Cantainixg 5<61 aemer. =ra r, lasss,

^OWTIOSf Af3 EEMYS'iIM :A2.l_ the PI aburg# or Noa 6 coal xusder.3.?Ssag ^ abc>*ta dae$ss)tlipe$

maot _u oxrorspxs°as, an.d res><r"il w0gat r with the aialais right b aass set irsr°n t4ags D$ed of tbe

uentors to &ha Bitxu^azous ln:^qtm^llt cotagsny, and xeferan>rs ia hereby rAde to the rac3^rd or' tha

am as SounS i.zi iiol. Mp page 50 of the beod Its:cs^rda of HarxiasDm Gom$g, Oh.i.o4

Ais a Max°t of the t^n$%sie^^'^iucx in thi6 cssnsraTsiart<a the Grantaes agree to build arA keep

m xepa.Ex a gcaod and asaffiaian^ it®me ©^ the firautheas1:^ line ot the pzwi$+ers ba5eeia arQpaveged, and

t no ti.satr sa.a3.1 ihm G: antarste'perticipata in the eomt of th^ souab

The abova daaeri'8od txaewt is a rart of the > aa-- ls,ind s~a assrevoyed to lVora Id1th0atloz, by dod.

a recorded in 'Gu? ^^^i page 52n L:f thO 33as^d ROoprds szS' 5.^TiRcsM COLaty, (Ihia.

- .. . . ^.^ .
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The Ptrvtastiitc 3na97g Gmzpar5r; Tm Cleraams & Maila Bslle Pedoais,

EXO?t ,^ ^ BY THESE ?REgEUM: luw °M roymilaN KTh7%aa^ CWFAFBYr12800 gbAkar Bmu3.saazsF.RCRave1sm

SD s0hioe$2bs. t"zit^^a'k'Cz^^l^-.^o^t93^ayb^^b^^rs eP the etM rat TassE DoIiss=s ($10,00) and ethar rrAlMb1 e emue

sfe3sx^tSotr tm ib ps.4d by

QLARU^^ SM14Ig and AwNA BEL:E j+swStts0bif. ths OU'Ft'TEESa$h$ TSaezpt wher+sofi is l:ereby

sWciawled$ed„dmce hereby E37?M7,HA RGA 1P%,5ELL AND Cdt9bEY t6 the sa.id 3'.9ANTUES,tbeir kaeirs ard•asaig s

gcre'rer,the fr,IlmwImg J?M PMVLE eituated In the Count^ of 1?s,sr3scraits the State af flh.iai,sttd im

the Townsbip of lretg^A^o^^big 119Aaeag® 5g and boundssl and dsaa:ibsd ss R`a3:2esas6

43girF a part of tYs lImrtheast, quarta,ar of 9est,fcn 4:Tawrvs$ip t7.,fir.ngs 5,sef'saaassld ca'urty*BtsY,s

kinQ Ys.rd ls3str3mt t+sgfr.nit3g fgi tF^ uame at the aoutgae.st cmrner of s£id qnarbsr ssoiimu; sn:txnw

irg thsscs norta otc the seatior, line- 100.0 3ierabas gmore or '1sesS theaeze 4Vcst 16390 pgra#aassaors

or laras,tm the West lias o..̂  bAd,;q.aarter aeffitiata9th encs goath or ssid quarSer llne 1.00$fl par°

abes ffiaee m bas,ts the Bmutbusiz; raca:^vr^ mf sai@ cgas.rter sectimr;thsnce Basi5 16{F»0 perosss;narr,

os 2snsrto the secbicsn '1fYie Aa,d glaes of 9segin?:iny,amrta9.alag 3.0Uaf3 msres9sGro .mx^ lsss,

Eaccspting and xaservirg thsrefrom t.bout 10a0 morss sr2d to Mandy E'ilera Hawkgby fleod of' J"amoa Bud,s mys
ds.tsd Agri1 25,1884 e.fttc remz,rde6 in vmlme Z5,qpage 974 Harrlson dcanty Bsowd of Pscds#o -0i6ia

referer°ce is here Mde,>

The aforssseaticned 10.C aares ia8.eh is exacpted herain 3.s ee4cs i'^.5 as Sa11ows:

B:Arg a part of the Eest Sss.'9,4 or 3ectinn 4,Toeea3sbi.p 11,Raags 5aStsuhe;sailis las.cl D1sta4satg.8*gi=i

far the ssme st a pasi3ct 4n it,+a rRad VdC3ai3 feet South of t-s Nortia line c+f 3ssid. $sut,9.caa arxt 227,5

gest esst of tFw bslt' smti.mr li.ne9mtesr,s a 15" acsgar ^me-e bmerg west 2396 fest;ttaeaeas south 5o 55

west 575<b Yaet to spmiat iai the eester of the aosdgt'Gorss geautb 1.51 02; yast 3495e5 feet to a

point Sr, the aeater of tbe a^cadwbsrs a 16°i white ma beers. East 3.6:65 .faa£ihsaece Svuth ge ^P

West 3Me6 F'sst'ta, apoftt In the omtter o?' the r¢a-d;#Eneqae Su7af.h 21° MI° Weat 390„0 feet to ML

p©i°t '.n ths oe.nfe2 mt the read;w?ygncrs SoAxth '40° 23, 36.'$st 34eo3 fsst tc a, poixtt Ir, YJae center srk

tPie road and on ttic ksp'3£ seetiten lfre;t&YSrac nc>rta 5* 60 1 Bast"3.9'F8mC9 .ieet to r. point or, tlts knsli'

$notion l:.ne and in the aentar er tk,e xros.d;+?ae9ss Ssath 45* 504 Pa®t 178P5feew to a point in the

megLar of tne roadpuhencc uora.h I.50 421 East 267.0 f est to the pRS4e of bsg3.rs:irgRcoutain#.xeg 9s78

aaras,rmors or 1ea;s,Tse+rir:g 90,21 asrss net tc trt c4nug75d LT the afosemeefCiood tract=ft,td Psrt

al;` t^ract sar-ve7sd 3urs 24,1942 by J,A.i`rurloYtsLog-0Ka.2192oSaid promigee sre auFtjamt tn mll legal

hi*nre.lrse

Being par& of the mm prelmisss conveysd to The Pmwha8ar Mi.xrdrg Ompsry ksy Tksg ?;m; th Amsriean^Gca

^^porstiffse by -eed dAted J's,°zuary 30g1945 atad a=emmestsd in Vojaasse 112Fags 14,rsrrisor Geubty RmOD

of Deeds.,

EXCMITlNG ,^.^]a REU-E'$3'9Fa ia,= the ss c+vsvdsam: ibssi sr eu'ises all ttaa fLittsburgh 2IR.8 t el&ht; vein of

coal rssda3.tniaS on said pr®mi:waaz.r.d a'?1 veibs of cms.l bexsvw t'io P9.tLa9.isarg3s or Nmesiglat soal amd

all elZ,gas .rr otbsr oaLasrsls and '1a+md3 at such pointRi and in saa3a mazctasr se mgr 'oe proper and

mss$sss:y, fi$r fi.tss pur^mss of dinizig,mlnisagF s1raLriag.vrr4a'is;ing P.zp9 oprxyl:sg. ass,y said coa1„ax? i

ges,sr4 other mtnsaalsths.:sbg vaiv3.ng all suriams ^amgss,^ damages of Any sort arlaitrg there.Ero

or through the remzsws'L of all of eaid cmal,c2l,gaa or other ffi4ng^s,togmtber af.th the pr3eilegae

of ffi9.ts$sg and rsmv2tW through s5w weaer sa3.d deecribed prmm#ses ather eoa1o#.3.*gss aze..ob3ssr ml.ne

ls belonging to sakid Grartmr cr wka.iab vsq 3-iw€e!'tsr be acquired 'bg ssS dg€®ntom kzq saarSs.co ror

quirgd For 'CBas mitaisag and rawa+aal of aflal,s,i'Rggan ur- other mirsra'Es wAy be aoquired by the Ors,rtm

Its saacsessors and ssaigss in s catc.tivsaus parlso'1 containing 'Acb tsams tJSah 10% of the ba#a3 sares

within 21 yesxs frmnths Eis.te heremf.Sn sup-h ra" $tts purcist®g pa°ipe vbA11 bs $10,0C per ats"

pl-,as the E`aia ffiarkst valt:s of any 3.m;z-rov€ments Maream and &&iuDt ouc5a taa5mwt the cwegr sha13

deliver t-a the Grsntmr$its sumsemsars or aaalgns, a warraaty s3ood Sn #'se fmr the aamee

rDi j-

-rMW1.
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^CE'^'Z^G ANSt REdERVf?#a al3 a°ig,bts of mNr w easemeIDts bes?e•tesl'ora gm"gevi Fer s2e9tz:a poaaer

llxs¢s,•E®lspAore liz:es &r,d pu'bUn rca3v^-$ or othsr ut#-?ities4

Tf? MVIE $ND Tt 'HCiD eaft; prsmisee,seith ai2'the p iv#,yepesarsd "Pwtensaafl®s tbwauaato k;*icaneing

to the said 0 M3iWERS,thsir heirs a rz a,as.ins €arovex. And thD ps,iil GRfiNTtA?gM pv^wF..ATAN 1^^NINC,

CC3FP&RY,flor 3tse?.f saxi ita evatssstsre And ass9.gftvdoss be.eaby oovenswt• with ths ssid a3FAX'.CMMa

bk:ais Yaeirs and ama3gns, that it is 15.sa#1z117 seised oi` tbm preml^c3 aforesaidF oha& t::e aeatid p.a%

idnss s,re -free aad o.ear f5°am s.li itacaambraraces aahatsoever and tYsrt it wi;.l ?'ore+^w was^ramt snd

iie#'ene; the eame;,wii1; ;hs sppwteriat:®eas,,atit:a no stid heirs and sffiffii^s,u^s3m^

the IswYul tslaim of all p$r$*44 sskam.soevw9

IN VrT?^S VE^?'90F,the ss§d GRAMRiTER Ft^^^AN 3MMG C4MrA1dTRias asauseei"itn oor^a3rate bams to

bo subecribed by i;s Fr®s4e3e;at and secretarg duly sutherised ia: the ;S^s^t$^s,th4s 291h day cc

Ocstober43 @88a

SIMIM AIZD ACTS00MMIM 3M THT PRESIMCE iFF TER PQFWA2{ MMi'rG CourAlg'Y'

F1_MUi'J$ ALL'^yJ.P.>. g^ .

^9s8 ^^^^> N4God^idt 2'^st+3ebt 3aX.T.Q;^

For.m ap}roved 10a7-1$58 C_T
13e3cripbioa Approved 10W21-68 K,Laa;o

MUS CsF 0M16,C07ATY t+lE' 0UYAMGi,Seie

Before4
e^ei, a^'$tsry pe^'bk9,.^cq fAa eYi^a for said S^s^al^srsa^s^i^ ^gsp^°^d ^e^^ 4.^da^idt^^as^+4oYet

attd Ws3.ter X:.T0?ta5Q9a,dsat8taa7,0T ^lhe Fc^:i^#^e3s^•^ttl^ Cqmpanqathe corpcrati= wbich exemrat$d the

forepYng i"trsmSa€,whot taekxaaw3es3&md that tim asra:i at;iseed to sagd ivas
_t^rlirtaeut £s the coxpariata

seal of seid e^orperat5.ori; thely did sim aMd asa 1 sald inatssumait A,& sd4h Piovidsat arirl Seexe¢.ary

taa ba5zalf of asiid carparatiot
$M by e.utFiorftg+ W its Board of Pia°votcrA;.6,Vd that said• ix:ata°a,.

msnt is their free aot atid deed,ita:3iuiefitwl2gr &Dd as *uah President iktsd Secreury siead the free an

;norporete. e.ut a.hd deed of soaicl Ms Pov 4:a;aaa F'sating Coa}aaiaTo. Th, w3.'7^SS VIEF MPFI have finr=nte

eiabeoribed aay naeae e.ne3 ag£3xed my oaFissf$i ses.l at Cleersland,Oh3,o,it,;tr, 29th z8LT rt 8a&cber,39,%q

S,Vloist ^ires t ^^52^a,^r^^t^Co^sis9:ori y 2GA1

this i?satruetnt 5ras p^epnred by Otirta,r Thaa3rt2mrg.,

aLO i79IIe'4ev ta^as^ ^0:3 oa:aeel3e^i
sse^ u aE 9^6tRR14Q^ COVFi°,sso

Txitsaforred Novq6g1958 M
Recei•ved P'f,9Vz8yi95S' At, ^ow A.W.

Neterde3 Vavr.10„18bJR 'Fee:$2,q95 paidm H3RACE EVGKSTUYZectsardar>

^^^^ s F m_ . m p a^ _^9 MrP DMMa e s m d ^ m s e^ ^ » a m _ ti o a

Aa9alin aoPs.resll's"; vira ;`o Barbars, 4ar: P

XP9fl![ r-L PREN B?' fiFM8 1%ElF`^M-5: 3'M,R^^lla GaParael].9whsso rreet m:ae is dertrude Aii:se F'uaeai

and ^er hustand,RpT 1-ee11 'gh a is a'lsokncsa^ ^B07 I€ e1I,t;x6 (raratcrs,for the a.ansYi:aratioxs

cCOtse siffilsr and atbe?° and vx1mn'olo cc::xsidea*eLta. nns e®I s,94. to their rrli gatisYsctio9a o^

Bakus-ra. J": ^aax:lsmo,^^xa^®c;$ Graga8ae,ds G%t''10 NT,FAA&ATNnSEM APfD 90^^' Cetes the ss3.^

the said Erantpe,h:ar lasl.re masd kasigps, sfteaiewl g deer,g-lbea3 ^aaefeo^,^^^as*e^ in the Towzi of

Tippeasnbe,County of Hfla°risop,aod Statst of ^

fti:ng Lot Yoa5,in dra.nbietos Afl+4i•Gict) tothe 'twn u t^®w^a®,L^shss$l^ior c^e^:sr:s;a^^eesYp7^ l13g

Page U,l#errisaa Cnuut7 Dead Roomrds,3 -

tHe the ssme more s,x 7.ess,but su9^ject to 11 i.aSsl btgH•aways.

TE9 PAWE AND 1-710 Irt:T7! t't^ above grante izG barg,aized pa^oaadiesRwith th& dt tsnxnoesthekeefkuDFa

the said Gftntee,her Yoeire szad aea ns irarassr9^ Amd, Adella 0af'areei3.Faas, o ect mm Ss t8mrn

t3ude -^Ilics ftraellaa3ta^ ^r kW1fi iie7 Parceil,wFss is a.106 knmra as 3t^ IePat"Csi e ssid Grauo

to!'sgdop for •GI'aem®7.ves and the beirs, sxerutors and ^$^ta^sts^st^e,es^^^^sk w1th 4dfiB saS.d Orantio

.er, be9.re sbd s:ssigns,ths,t s.t and satxti3- the +esssealing of tkeee p3°qsests,tt€ey were rorebi as.i$ed of

t; s above dsm-ibec5 preV$.se yea a good and ihde^AeLsibie es&aio Ir. VM- M?s'LEana3 base good rigcnt
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Ai3fORKM F9R ! HME3n,.

The PewhotArc MittSn^ ^mparay to iroath Ameaieaxs Coal Co:pa

TffiS AGERRinTx eszter+ad--Iaata parauant ta sectios, 17E31e64 of the ftsriaad Code

AHMASa The %ortp Ameriean Coal "orpo:atAcaB .aeacE Ohio corooratioa9s aw^s all of

ce;tataasdirg ahar$$ of The powhata.n PSir#.ng Connspany, an iaie3.m corp6raftnn9 and neither nf aaid

eempaniue i.e iriao3.vent, and aa3d eorapan£es deaize to aserge aa hereinafter iirov9.d®cl;

Nt3Wg TRrRMR3, ,i.t ia hereby Weffid tBaate

3, The Pavhatsn Min9.ng Ccau:pany shslI merge izxtco The 7¥orth b-meriean lioal, Corpor

the ecurv AYing corporat,ion;

2. The marties ktiexefn ha:ve amplied with the earadibiotsa of seetiozt 1703984 o.f

the Rsviaed Mde of ohio a.atd no a.gprrsus.3. 4f tks9-s agresrcent by tha ahireRa$dera of The

Noa=tlz Aa:ea°iOar. Caai Corporetiozz is z+aqexired;

3. '^iia merger ffiha1l be mrried out upan iti spPrOVel by The Nps•th Ma$taan Goaa

CDrpos°ati,asas as the so3.e aFaambsrlder of the 3'ose$aaten FSlxt:ng Caeapary by the filing of th;"

a-greqnaeut +w;th the secreba" of StaLto of e3kziuo Thereafter„ upc+n the s%i'ea6ise date

hereinafter prcv?eled^ el3, aaaete and lieb3lities o#` TbS poaa3sat,sn Mining Cam,}aany ahe11 becom

aasete an3 liabil9.tiee of The 9,rth A+aar9.cen Caai. dcrpor#iuas.r the outsGanaiing aheraa of i'h

pcxurkeetaa M3t9.ng Company s+1a12 be aanoeiie¢i end the corporate eiistanoe o% i`he poarhataxl

miasicag Caiapa.zny aha5.i tamisastee ih®rea£ter,9 a*P` es of tkxS.a ,agree}nent ahael'i be fizeaY i'or

record uitfi the County Recorders of HarAazaab ^®8^^raou^F^&?^aoo$ and Monroe CounGfean Ohio;

4- Tk*re ia no change f.n the Artirs].wa of :erecorporation or regialeatiQUa of t}ao

zuzvivin$ eorporatioo and rro £aacssssaee gb a1^res of the a^at+^9^£znges+^saaatisM aWesaltins Yrcas

eser^as;the

5. :he @aressd saaxapiua of the amatituent eorparsati©na ahell, upaaaa the e#'fecti.ve

date, aonatE.tutaesa^ned $uxial" of Tim Ptoc$h 8wr3.oaes casl Corparayioi9

,Tha'nergar siz,a.a.l be e%i`eatixe at. 3.20°E91 A. M. January 1r, 1959.

Bigaaect at Clevsla.nd, Ohio, thia 24th day of Doeamteer, 1958a

i"HE NS1,Sb"H MFYF:'w'.R38 COAL a;l3RP83BA`f"I4P+?.

D ^'^ By. ^^ B. G. ^CEu^,I^IItp $raa^d^ri`^a

At&est '^,i^ ,CrLhsar La, Dou;@gz^z Secretary (Seal)

"J^_^• .$t@ r£wffATARd %3I2d'Ixr COKPANYe

)
Be^ 'a7 ffa G. B»hxry$dtp Prsaid®Y19et

Attest. S/1 Walter K. 3v,Eanassa, Beea=atary

CERdlFI"ATE OP? PRESIDENT AND 32GtEUff
or

TIi3s RORTH AMERICAN CC}^^ CORg€f#t+lT$€FbT,

Wap $enry 0. wrhas]sltx Preafdent: and Arthur E. 25a,a$ane Secretarya sf

The North R.mexioen Cosl 0ospotatlon9 a corporation organi.ze+i a.nd exietieog sarsdex the iaws of

the S;sta of Qhias do #rezebr certify ae augh Prealdent and Secretary, pespacbively, that tis

A,greemrtt for Kaa°ger to Whiait t151B ce,rtiS'Aea#:e ia attached, after having Ueezk Pirat etulir

aut9nri&ed by reaciution of the DWrectora of said Cori,saatibn, :xras aigned by the Preasidcnt

and secsaatary of eais3 corpors+t.ion.

WIMMS oc:r her .-^da^ ^f Dasaffibe-g 1958a

S/ H. a. samidta Faosidente

^^ ^rt3aua^ Io, t3o ag,aug -Sacretarge f s

the

^..
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1 r^ I

^^ ^ ^^ ^T""^ ^^^^^ ^..^ 7
d̂alg6ilYvn.
^^^,a eL6KT4PL^^PS„^fxP

Yu'fr
^ ^ . . ,Y+bedsrrd®^re,,P-$ba

a ^ r

3040ri^ and Arn^^bel3.a BodaritA. l9us'baxd, aad^ wii's

^^•^^ .. .. . , .

deA'a^P^^v^^ ` ^.

^ . ^^: • . '
^^ Vtii^^^ • e^^ . Jereestt COMVd^ a1 ^3^i^o^ • _ .

Ohio 0"wwm>° sAe tW-^^ffm 0,`.*P s,fam mm`c©r^ D^ilt^ts Rnd other aa3.txn'ble cssns3:d®ra+t3,6rae

d^ t}^oin pffrweV ^ersly Torok sLnd -Janice T®s°oicg
, 8 ..

' .^
vtnatge 0110 Jawatt yP"^atM& t^ }[amsi aon

thr- r'ePCytp9 rvhP7rWi., ^+tmo

^'s°srroalff-s +Trexry Tca^ok stad JQnicG Tc?rok, ketzsbazzd and wi.fe , as joint owngrt
vtith x^ight,a of strz^v:iuorskxiga and not as tetlaAts in ararmon

AF'PENC?tX 00033

, • ^•- ,

their her`rs pid=vkns &revrr 6ke

/^11roo^i^r^^^C^I Otot6$t$flssilr^r^/.rmdi^l^aP ^rareaz#^ce^" ^a^^°i^oxa

^sa P^rs* Srrr^^ a^^ Obio avdtm Ihe To,seakbigr . ,^

Arcbez ° ffmmW ^ewx'&W ar /`°®ffiwrs:
Being BL Pat^t of the %dztrtheast qunz°ter ^eY Bectian 4, Township 11m Ftay. se
5, e.Poxosaid Coursty,g 5tats Emd Land District b.sginning for ttio seame-st,
the sssuthzsast coz°raer. of said q•w=rtarD sea$i®n; rursr,ing thence rac^rtta on
ttae sec'^lcsza line ^.S^Ca.0 Porcbes4 maare- ®r less; Y^ie-nc^e ^'^st *16^B9C3 pea*efl^®n,
mot^e aiP iase; to t8^c® '^affit 1^.^_ of Raid a^iss^xter ,aectiot^, +^^,erac^ *86utta es
amid qaiirter 1it6 3.00>0-pvyrch®$, mrare or 1eis, to the Soutbwagt.cox°aer
of said queLrtsr se+ctizsra; ther,ce East 160d0 parehes, ausare or iest, to #h
section line and plaoe of beginnihg, contsinirag ZSC1aQaaxox, maare eo-r-iaz

. . . . . . •t• .

}gaccgpting aznd r esexvirag tbera:Crom about 10.0 aaxes sold ta, #hars.d.y E1latt
Hawk tsy deed of ^^n &ds3.ey, c?etgd Apri7. 25, 104 and recorded in
3$, page 274, Harrison County Record of DeeeEsF t9•whics}a x^eferansse ia
hsaxoe iead®. -
The a1'orementiorzsd 10.0 aar^s which is eXcept,ed herroin is de,s^r-ibed a®
fo12ow;a a . - f
B®ing & gsp.rt of the East bai.t- of Section 4, tcsxias'daip 3,3.,:Raxage 5,
Steubenville Tfp.red 33is'tr3ct;,Beginnirag for the as.sae at a. point in ttae'
road 99010 feet South of the North line of eftid S®tsbioza and 227^6 ^eA
east of the kzglf Seetinn line, vwhers a15°1 saagaar tree heara west 23.6
feet; thenee south, 5dogP 559 West 375A i'eet to npaint in the eerrt.ar
of the xvads thence- South ^$ dego 02e East 306o6 feet to a point S.xs the -1 "
carbter ai' the road, vrhem a 15" white oak bears Rast 16.65: i`actF -theaace
South 8 deg. 081 West 337a8 feet to a point i.n the center of the roRd.s
t3tesnr^o Sbuth 21 dog. 23* West M0o0 fawt to a point i.n the center of-'th
reaa¢9 thenaae aouth 40 deg. 2^I Wegt a48e3 feet to a point in the oenter "
of the Xaad uxtd on the half section linei $bexroc.e north 5 desgP 00e BeLat
197e,0 feet to a point on. the Yse22` section line and in the center oT' 'Lia
road; then®o South 45 dog, 579 SaLat 178.5 ^ee'^ to. ^ ^eni.nt 3^, thd ea,ntss^-
ea.^ t^xe rraai;^ thence Souti^ 15 de$. 42Y. Xe^^^ 26`i.^3 S'eet tp the ^lti®e Of
beg inning, oozatairaing 9.70 a^^es. mrs or less loaving 90.21 . ures aaot
to be ccsnveted by fih6 e.f'ormentior ►ed traets SaLd part qt t^act sesave'yed
a'urte 24, 1942 b-y J. A. Cordon, L. S. :3esa 2192. Sa.id tix°omisen ^ ' g -•
saxbjeab to gLll legal higheea^P`^
Being part of the samg premise*onvmged to The- Powhatan- Minitsg c0mpany
by-T?* North AinerScan Cassa Ccarpcal-e.ti®ax Bsy iEsed dated •Anuary 30^ i^3
ahd recorded in Volume 112,^ PIL&O 14", $$rrisoaa Cointy R®oord of Deeisde.

- • . _ ' A - ^
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i '-. : ^^. .:^• . ^• ...:..,. :• ••; . .. ;:-:
rkt.)^rT11iC,: fuaD rar,SEAVTNG - 3rom tihe abbv'e s%®ec#=ibed pr.eruia.es u,ii. trsg
pittaturGh 1Po. B{eight:). vein of coal remaining on.aeid.prsmiss'a, Arid• .:
all veins- of eoal below'the PSttdburgti or PJo. • e;ighm: co$3. ar%d e11 oilj
gaa or other minerEtls. and.land at euch-pointe^ and• in.''uC'h_'®as;'me^r '.:
be- proper and neCessarq for the. purpose of- digging, miriing,; °dra3nixig'•"
ve,ntilqting and aarry3n•g away said coal; oil, ge.e-, x+r ;otYrer mi^iea,qlei-• ."'
horeby'vraivbng all Eur"aee daa{ages, pr damagea oY••ar,q'..'sort'arising'.
t}t®refrom or throu^h ^he retaovd.1• of all 'oi' said cQal, oil, gas,or other
minerals, tngC+ther, with. th® priwileges 'of" snining '.snd rem®vin$ throtigh
and under sa14 .ddpsorib®d pr®mises ® ther coaii oi•l*' ge.s or otmin®ral

.belnnring to anifl 0runtor or which- xaay herea£ter be• soq4virbd by, aa3.d -
4rantor.. Any surPaoe reqiaired.a,'or the mining and rempual of coals ®i•l,
garrorother mineral®- may- be acqn^rad by tbr^ Grantor, its: successora:'
and assigns in- a con'tiguous -pq..rc®l containing- npt'more - thBni 1Ct^:'o£ the

- total acrcas, c;lth.tri -21 yeara - from the datea.-hpreof., -Ya ^M uch. cese. tki4
purahaae price shall 4'e $10.c10 • per acre plus the, .fair mapket' value ot
any 4tnprovoments therr3ott and a^gainst• auc1^ paynlont" tho,oNner aha71 fle-
lS:ver, tto th6 Os•a,*rtor, it.a successors nr, aasigria,. ^ ivarraaty deed iri
Stlq for theaume.

r • . . . -
EXaP:v1s AN:i ti S::RVIAta all rights of way ' o°r. b,aseansxtg"heretoi'6re -..' .
grnrsta,d for electric popor Xinea, telephone ^ ines, and, publ3cs:°-rvads,
or -other, utilit:.es.

Being $Ls seme - premiees. aqnveyed by The Pewhatan,'7dtning Co^tptt►y by- deed
to C.larenee $®doria -and p^aaapballe-S®doria n Rotnber'29, •1868, xo reoord=
ed in Volume • 142, Page .334, Deed k®oorde•'pt Hnrri aasi C®tattty.' Olhl a. •'•

.°DE6C CIiEGK£® Fdgt TRACT iiESCfiiP77OM ^DPV& Y" (i9PISffCrre
- +..^^ /^a^

JAY M. RU7H. MARR9SC,1m C®, EPYR"aR.

eY°AlS.'^^•-,-.- - - •f^ ': „ueii,a.6 RdSlOr

en7e FPC a3,f^ BY__-. :

LTil,^Nlt!` ^Ttt^'tU ^tltjl^,^t^irl//rrr///:srs siilb^/ItlirptYailr^re° rrn^^ar°r/s/iI/C®trr/irrr'°;

thlrrrrs/a/V F^JnrrqiNr^, /n /,6r .s^id airrv/r//re Jarry Torok• •anu'^ic® ^or^ hu ^oarr^•
at2d wifs,' aa ,a3•nt owners with rights ; q£.a^avi.+r®rs •p'an n as:^erEpstt
in corm•mon - - . : : :tPaoir „'irs^r-rifr^i;:ssiy,vsCnn+arr:' • •

dlarence Sedorj.a and'luuaabe118:Sodor$s; ' , .. .

^,/° theinQelv®a . rirird°: thefi'' ^lCc .

r/ifrrirJle PY11P/F/r/rlrr6'r/^r^JP..Trr/F/rJJB////// 8-,Tei"I°^ 'lorelf aYit1 JpgEice Tol"9}C•:. .
, • husband and wife

th$ir I/art.e rrroF1 FR►s°/ rtti !//rrt the are...' . ^ . . F . e^irPB'^rlP/1.•.1'R/^[Y.F {a^"^arfr%''/!°P/N/.'TY,C, • ' -

irlirr.rrrvF,J, /i6i/l//rr.s.rirljo/3*rai.sr: F^^r h`i`gtft4&ei&BeUtii^I^l[[i3iE1^11"It l[Cl':i 1I($!11'^I1:3'

.:.^..d'.M ex.
Gr.era #e e:.,,Ud attN 8etsion 399:".0$

LA"N

' d 9M.MerbeJ Y^dn• , ' . - (y . . . . _ - . . ..
3 ^^' .

FiE 1^i^•^T•.. ,. - ,. . i^^e7,..P ^j " -

cxcar^ :..__. .. C- BLACi(SURN
R. P^;:i::t,'Cr:ra. ''C;u liarrlsae Ca R car

°. - . . A ..1^p^ •

^^. 00

- .. • }.. _ ,

rim1,
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rrrrr!/,&x! they .»^iJ/d'i,marr ^^r^,^l^^lf ^^j8^^^^^"lIA' 3hp•rvayir,ui/hslrr. . ^•

Jataioa Tore, hneba^lerpfrNr/rnorrrrr^ aNln.®kr.rrrir/t/iranlri^s 3exr Torok ^ ^s.
and saifeg as joint o+rners rrith rigt,te of eur'vfvorahip -av ►d stot as tea9ara
in ®omuora. their krlm wnilr>4sigrr^ .

•^ •• .^ayni/r.r//!rr rrs^rriri cY'ir/ur.ti eo!'ni/^Jrrsax.v ir,hrioar.rnrurJ 9

il

31ll ^^^^f1I1®'^*^ 111 itt'11go f /JJr.sJrlrl rroistnrs 0]•arenaa Ssdarie and
Anitaballe t,odoris, hiasDand and wifa

' . . , .

asN^r /r^°rrhr rr/rJr.sr their riyri/s n/',y'nmrr•-irr 401,110rni.sr,a:r?17 ve

-Jerrvwolr..Fr./ their lrrrnt/a ,lHr:r 1gth rlr,r a/' April

iro///r irna n/urrr°lnrr/anr/JYrrir.srrxr/ NfiJr^IYreadrrrf,tNr/ siXty eight . {J,yBBJ .

$ign Zano HrkiiaLalrhgob ilt}rn°otrirt of

^ • ^ '

- r;... ..,. .---- . .

tif Ohio
SS.

}larrison

Lql' it I'Zl°lli k°fUiiprel .i+>ypl n!l thl.r i9th r^irr'.

April A. //. IA' •58 , ^fr%nrr trrn, fkw .rrrrh.se rilrrr,

s Robazy Yciblic ilrrJxrr'1br•sa/rlrnrrr+lr./rrrs^rv^/lY'ranrr.llyr.

ndMa°, rrnrxts' Clsresn0e Sgdoris and. Arnna'beZle Sedoris, bu9b&ud'and tiif$

, t^5r t.ravnlor e

th$Sr!it !Ar I'vrrr^Ae'rrrr r9r^rl srr^ rrdnait/rdyrd lJrr siynfrty nI Pht .snrrrr In Ar.

valrrnfary sr.! Rrar/ rlrrrr[, arrrfkd° ar.res :raad jrrsr^n.sr,s f/rrrrrsr rrrPral.rr!rrPrl

Iear°r•hrrrr.oi/o.• '

I ^^^ttt; ^/ •- ry^srrlfitdmy^^rsrtirRnrr^'ir^rrrlter^ ^l1irlo/.gFNO+4r

^^^^^^s°44^f%^.^•!•; ` /.3r r/rry, A 4rrsrlo rr sr.aivfr^'. ..
oyq

C`i ^ L,TS•+^' h:j,
<ss ^p^pa ^; K. Lossaeeet ^ipats, Metary R^.' Lt

;:r,• W #pYJRCNC£ev1Y:'":.P;`Si+1.QYPU iy:
.. j+r'•4.•i",.•'q\° ' l^SYC'ONJ^{I"a510Ntr:^"Ir,CS6ti0Y.23,^973'

7lal r ira+P.rurnr.nt ^,r•^so^ 1,}y Atary Qrahams Firat Natiozlal* Banl[ J®vrebt,.

• ^4h ^^^ tA^^^^ :

A

. .

::^.•
•a

^ .^ ..
.'^

., Y

^',.'•i

^.
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.wz ^w,:c. .,xxwt mbervti dG.e Q^.x^ab.ts:u ^:WARnANIT UZZ^Ae^---^^SPe 104 D. (T& sc Veer$tiam#;wkl.)
; - - ^ :

M£^tu all ^^'s^ ^ ^^^^ ^reotatgb Tkzat
i^R^.'Y TGRC3K a^.^^ ,^ANICE Ti7ROK,

hixsband axad wife,

Volq ZU M-^ga k
/. ...'...r..

::.53 .,:

Gd'an$frf. -^-

for Mt coaa.sidexa€zon of ----- r2a16sezt

xeceasTe€ £r^h ^;L sl3' sagr'sfacttun af

^and,•r4Kcw,-i ..or tkae3x jsairae s.iw^^^ remair. r to the starsr va^- of-^j3kM.,,_o ^k- Grsntoo a

whose TA X MA I,Lrt'If4"r A '^+',C'mRE,a^&' will b- Rcl ittg A I 33x ox P, 2.^?^.^^
a,

bargafn, sel1 aad eazivc-y ranT-D the said Gx^^^^a^& su=essrars and assigns, the f0owarag

descxtkexf f+aeraises s^tuate¢€ fre the nynsk

Caeatnty '?f B^^^S-011---------------- State of OPnfo:

Besng a roarg of Llae Norttzeast quaxter of s^ction 4, T^wnshz.p 31, Range 5, afaresaid E
County, State and Land Di.strict b

'
eginrf:ing for the sene E ^ the srau3.ttsast corner of

said rit^^^^^ section; rnuuing ttls.nce nortB on tals section line 10M pexchesr
aorc or less5 t&^eirce. West 16£3.D p^^chea more or less, to the WatL line of said
quarter sectitsu; thence 5out6a on ta3.d quarter line 100.0 peAn^tes, more or 3.ress,
to the Southvr^^t ccssner of said qs>F.aTtes sectiont fikaerice a;ast 164Bol5 perzhewr
more or less, to the section line and place of beginningp contairin.g 100o0 acres,
more or less.
Excepring and reserving thexaresm about 10.0 a^res sold 2^ Maxir ây B3.laaa Raw-k by
deec3 of Jamw^ Enrlglay, dared Ap i.l 25, 1$84 anc^ ^ecogded in Val. 35, page 274,
Ra^risan County 73eeu. Records, to vhz.dh refexaatee is bere
The aforementioned .1.0.0 acres which is exep-pted berp-in is Nscribad as fsa7.lraws:
Being a pax^ of the East half of ^^^tir,n 4, Tta•,msltip :t1f kai ge 5, Stel;aanvi3la
L.s;z^d Dh^^^^et; begircnirag for the same at s point in ^beL r;•:d 9$0o0 feet South
vf the Na•rth line of said Section and 227.5 feet east of Whe half secz;ion line,
where a 15" suga-r tree bears west 23a6 fee3;; ther,^^ sou^t:3 a d... 55' West 37S.5
feet to a prais?i in the center of the rraad; thence South 13 da, > 02' Mast 3E36.5 feet
to a point in the center of the road, where a '46°S whiGir, saak bea,r^ East 16.65 ^^ers
thence Szsuth 8 deg. 081 West 337effi feez, to a po: axt i the center of the ramra,
tkeade South 21 degr 23' i+Fe€t 340t 0 feet to a peint in the cnnteb of the readr
thatzce South 40 d.eg, 23' WEst 348r3 feek to g point lra t4se center of the road and
on the half section la..ner tk^e-nce dox'th 5 deg: 630' East 1978,0 feet to a pclr,•^ ^^ the
half section la.ue and ip the center of the xvatir thence South 45 deg. 57' Eag&.
178.5 feec to a point in the center of, the road; thence South 15 +3eg. 42' East 267.0
feet tb tbe p7.aGa of beginning, r-ontaisziBg 9e79 acTesF moxe s^-r l^SE, leaving
90.21 acres net to be ctswpeyed by the a£onez:tentiQned tract. .Said part of tract
surveyed ,7uae 24, 1942 by J. A. Gordon, 1. S. :qo. 2192. Uid pnenia,.ssca arv su^^^^^
to a3..1 legal hisamays9
Being part of the s•am.e p^emi5es; €n•nv^^vd to T'rp- Pow3atan FSinirag CQUepany by The
Noxt-t Americ-an. ^^&l Corporation by deed dated January ^^^ '1943 ar.d recorded in
Voluime 112, page 14, Har.•rison County Reccz'd of Deesfs.
EXCEPTING A.dU RESERVING frouL the above described prcvities all the pittsbzzrgh No.
8 (eigi;^) ve3•u of coal recuairai-ag on said p^oma.sess and &U velq.s of coal
laelxsw ^^e Pairtsbargb or Noo eight coal "d a'Ai ok3_p ' gas ob otlier ,^iizanrals a-ad land
at such 35oiats s•nd in such mtanaeX as may be proper s.xaa necessary for the gsar3yose.
of a^^gin^e miaaing., drxaau^ng' ve-ttz.ltttinz aad c.as't`?rirep' away said coal, oil, gas
or other mi^^.r,.ls„ ae.^eb^* ^iva.aig all ^.uxkace rJ^,}q^.,^ess or damages of any sort
db"iv^ ttEerefrom or through the ^azoipal of all of Mid csaals caby ngas or othex
mix:ebals, t4gther wf.t^h the priv:ueses: of mining and removia4,g t°aro=agh and
aatiex sahd "Pcribed -premz.^ab, o'Cher coa1, ta:Li, gas or rzther minerals be°;xegixig
to sa;.d Gxantrr or v^ch may ha-reaftex ba by sa2d Gran.toro Any surface
roqu^red for the sui^.̂ .iftg and removal of coal, oil, gas or ot?^^r nz.rLexais may be
acquired by the Grantor, ita^ successors and assigns in a con.t#.,guous parcel coutainia.g
not uLgxe than 10% of the -teatal acres, within 21 years from the z atW hereof. Z^ such
case: the purchase price sahall be u163.00 per a^rp- p.2ns 3iha fair nax'zat Va7.ase of
wti;r impttrvem.en.ts tttexesia3 and agaamst such pajimestt i.he.o-wmer s:sali deliver to tne
Grantor, its en.cceseo>rs or assigns, a warranty deed in fea for the same. .
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EXCEPTING AND R.'^^ERVING all rights of way or' easements hereto£ore grarL4e€^ for
®Iae¢riR ,power ?ines, telephene lines, ArA publ.i.c roari-S-: nr; uther y7r^.Iitiea,

Beaaa,g the same premie^^ ^ormeyed by Th.e Pern+hata-a Mixz3.ng CcampaLztg* by deed to
C7.axence Sedaris 'and Anaaa^alle- Sedaris, QctrsbOg 29, 1955, aB reeerded isx
Vo1trme..$4 2, ps.gP- 330, Dead Rece^rds of Hazrisea•n County, Csh3.ts,

°Uf^^^88^Cf k

A^PkDPl4 ' ^ ^ ^ " ^

1ABAN C. S#ACMM
Harrt" Ccs, Rooord^r

T)& " .JWSS be" Wo+airodscd sFe R 1983
@^aa®c ^F ^ 4a p/gp 5 ^^ ^r ^

e

R.&. d. d ^Al-?- 19

^^EL L LECH, Cot€* Audb r

y ^''. ^
1rWsferredA=Y--'A1

EL L LEXRr 44ditOr

209 PACE615
he the sarnt- more or 'Fess but subject to all legal kig.hwoys,
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TO $-IANPE AND TO HOLD the ,aborc granted aaaa bargsinerl pr.em;ses, with the sppurteoances
a, their, zaeiraa,

dFigrezef, untd the xaid t"'rraaates} •"ssaspcessors ant€ assigr.s gssrever. Anrl the s.a1d

G.ant6a,25_.•, do faa oiirg^^^'eM -ntP----- ---At,-------- he,rs, eaecutors atsd admda^;siaaxora, covenant
a their 1•aeare3,

with the safsl daranteW^* sureessors snd assfgns, that at and until the easealiaag of these presents,

wa are. rtl seaxetf of the altova discrtberl premisrz, as a go;axl and

indefeaslble estate in FEE U14tPLE, and have good rig1.4 to bargain 2sd se11 the same in rna,aar:er anat

form as above written, and tfssd the .sarrre are free from all incuaaetorasaCes whatsoevep

except gaaemerxtsR restri: ticsn.^ and ressrvat.ions of record

and that wa wi{1 Wa4RR,dNT AND DE.f+̀EPJD ssrla$ prerrae.ses, with #3ae ,a,ppeer2enances ehareun#e
tneir 3^eirs

!^elflnging, #o the said ^'e.ratx^te ^s ^stzcre.sssgs ane essigaas, xgs..r`nst a3; le^-,vP'aF claerrs and dem&nds wPzaaiea-

°Y'^r' .. .

And for valuable consideration

Jerry Torak and Jar,.s.ep- Torok, &saaband ard wife

6 ttze3r ba:irs,
do PeerglsY rerndsa, re3tase snrf farever qaaltrc!'aim unto the ssad Granta-WMV aracoesstars aasd ass3gns, a@l

their rigfiz and expecxancy o: d'ower fu gdae above d'escxkbed pa'emises. IE

In Wibness wheleo€, 3fp - ^ave faereaanto o-et _ e&r- aas8., tlxe --dsy of

in the year of otrx d.nrd one thoaastta+d nfne'fiandreri sna^ ei&hdy-
th^ee ^ .

^ ^ ^' a.^•
Sig d ^ae$sewta d iex tbR Inr^^amrea rnd^ .

jex , Tozok is L Lan IM19P-n8 sytan
Attotneg^ in .act

s'

' .7axai.cr Torok b3011ia.7.bau Iscom^^yt
Arwr

STATE OF 9EalO Before axa^, Notab - Public

In and for said Cotsnty and sdat€, pcrsoxtslty.

^ppe.a.rid the abteve tzanaedas___.._..-- N= Tors,k. and .ia^ie^^^A

Lilliam Imag^ne Paytsvn, their atttarneg in facL...w..w....w_.._^

wko .scksaowdipd^^d thae theW^the°' dad sign the forego$ng inscraament and that the same zs ^ _.._^frae

^ce^rdrf ^^^^^ YL€; •.

Isa testamQay w€aereof, I iave }tereaents set my hand and asfiir.ead sea,, ar

^ ^ •'4 _ ^^^ ^ '^ •k` i1 ^ L^ t t^'di8^..^+. 1f^e^" #fo d ^r .•
...:d^
(^'^ ^^^• _

:' •
A. !' ^. #I-

. ^€}-^,^a... ' b,,^ - --®as.^^.t^T.•^'-^'-n^ ..
^------

^'.;1;...,.,,,.. ^ ,• no
a^onn

'^^^£ ^i^^
1 hiS z'aZstrurrtrrZe Itra^recl a^yt Yot.
F'ETTk.Y, MOSSrR & T1333AGC#fI
Aitorreeyx mt Law
Cxdix, ,;hio 43407

84,a"`i E.OPs ft1E.G's)S mdbF)
Sfste oi

Fly COMMIM10n ExpFms #Eme 25,
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E3'fATE &Y '7Nff EVTE^ETIES WC1`4.9 SMlJ5;t9R5FtBF Dezfle dds. 102Fk ERxviard 19711

(iamt masriw sfatus)

/ar vd=bk 9?add4MNose

Desnfs Elia.s ata$ Linda RF-;.a

^a^ e^s^ sus,^^ for t^? #^Era^ ^^9 r^sn^ar^d^r ^ri Es^ st^^^rr Qj emn, w:th

2347 Eldersvi,1le Road
Folls.nsbee, Wezt Virginia 2603;

aF Btank, Caa., Cinelardd
and .£1gaE2rs .Same 1883

A4 f0UOw9;a^ dacn'bed
aaad mup6m, if o-r^^^

Being a part of zFne tiorthea$t qsaaxtex of So-ctiten 4, Tgumsh3.p 11, RAnge 5, Faax-isan•'
Coutety, Arehar xcwnship5 State of Ohio, beginafpg for the s€aste at the sauth^st
comex of said quaxtax secti.crnq runising therce north on the sectian line 100.E3 percher,
wore or less, thence West 150.E3 perches more or less, to the West line of said quarter
section; thesiep South oTO said qaysrtex li:ne 100.0 perebea, more or meas, tr, the Ses?atYs-
raest caxnex of said quarter section; tbence E'"t 160.0 parcYeer., mare or less, to tb.a
section line and place of begi-nrfi.rag, ccrstai.ning 100.0 acres, m^r-e or leaE.

^e-ptixig ani^ rdeaavias,g taera.from about 10.0 acres sold
James ^oley; dated Apri.l' 25, iffi84 and recorded #xn b'al^
Deed ^etardsp to whicz rtf^relnce i.B '^^^e made.

Eilg-n gar.a'Ee by deaa3 of
274, Harrison Ccanty

The afarefiw;jened 10^0 acres w}ai,ch is exceg¢^ ^^^ein is deacsibed as folAows: Being
a part of the East ha3t of Set.tioa 4, Iou-nsbip 11, Range 5, Steubenville Iaad Dist•rict
beg5-Anirzg for the same at a point i-a the

,
xoad 990.0 feet vovtb of the Nortb lAne of

said Section aud 227.5 feet aast of tie half section line, ^ha^^ a 15" sugax tree
bears west 33.6 feet^ ^bente south 5° 5-ig West 375.5"feet. to a point in the certes of
the rzxad;' tpaenc.e Ssnrcih 13° 42" East 306.5 feet to apoint. in the center of the rga.d,
where a 16" whit€ oak bears East 16a65 feet; tbence South 8'D 08' West 337.8 faet. to a
point in thp- refitar of the xoadn thence Scuth 23' 23' Wp.st 340.0 feet to a psaaxat in
the center of the roas3, thence Sovt'h. 4t3°.!.238 West 34E.3 feet to s goi.nt in the center
of i'he road and on ttka half section ltxie; thence ngrtlE 5 ^ DOZ East 1978,0 ^^°ee-lo a
pca.t3°,: on the half section line aDd in t1ha center of the road; theanize South 45' 57F
FAst 178.5 feet to a, point in tWp- center of- the road; tbencg South 15" 42' East 267,0
feet to the place of beginning, eoritainiag 9.79 ^^rrzs, more or less, leaving 90.21
acres -iet to be conveyed by the aforementioned trect4 Saidpart of tract euzveyed
June 24, 1942 by J. A. Gordoaa, L, S. No. 2192. Said i+xem5.ags are subject to all
legal }Ti.ghseays9 1.

Being parg of the same premises cc^^eyp-d to The Powhatan 3?'a3sairng Cam#^.ny by The North
^ri^es Coal Carps^ragi.a^, by deaei dated aa^suarv. :sfls • 39G3 amd recorded in Volume 112,
page 14; 2iarriaon Cotmty Rer-pxd of'Deeds. SLWET To TrF, fa°,CWIW, EXCffMN;

r^^^^TING 4tID RESWMG from the above dascribad premises all the Yi ttsburgh lirs. 8
(eight) vein of coal ^waifti^ c-A said preniises, and all vai:ns of coal belaw tha
Pittsburgh cr 'o> eigbt coal and all oil, gas ez other mizstrals and 1.amd at s-ach
points and ixt such mausaer- as my be proper and necessary for the purpoop of eli,ggixkg,
aiaing g eira.ining, venfil^ting eLnd carrying a^^ said cQa1, rsil, gas or 9t^e-c xsira^°a? s, .
.herebp waiving a.U surfLe d^magees or damages of any sort arising tizazefrflm or
through the xemva.l of all of said coal, oil, gas or othex mi.azera],sa tot^^^btr w5.th2bei

Prtitn Irsn"^ R#67MM VOL 209

R4csrds of I€.s.rriscn

,Pcge 614, 64$ rdfOm Da. a

ComtPlP Ohia.

214
TM# ia ars Es#arm by the gatireft" wath ,§krvima=Ma,p Deed *

-°,See SMtiOU 001 ard 5202,Y 9 q(As B804aea Gode ®j ohio a !o eoueeat[Sa made aaad the sa^rmn@aea ^ ^ ^7ae ^^Ys b^ t+^s Eradzridcss
.umviwmiriv D^Ud. ^
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bescii.ptiun (Craat^)

priviiegas bf mizzi:ag'ans^ removSn^ tbaesugh &md und:tx. sawd. a3^^^ri^^ ^re-ui^ez other Fo.al..,
oil g gas or other mina.al^ ^alan.ging to sttid Grantor or z,keic^ ^ay ht-reafter be acqtil.xed
by• said 6rantory .`x'xy surface required f*^^ the vining and rema^val t^f cffi&li oilx gas.€ar

otI;ex minex,ais way be acquared by the Grantor, ^" succesvoxs ar:d ^^^^gn^ in a coDtiguous
p^^ce3. eflntiaAnzaag -up+^ mox^ than 10% of the rq?al acres, vitbin 21 ymrs fras^ the xlate

heressf, In s ach 6r:se the purr-Yase price shaU be v1b<00 per ^cre- plus thQ faz.x =Ykes
traluia- of any wmprovgwentr thbreah and a^iinst sueh ps.yat.e.tzC the ovu^ shal:1 delive-r to

gk:e tirantors its or RsSiWn2, a waxrtngy deed in feg for the earae,

^CEPTINss AN33 ^ESIMYYsXG all rights of way or easemants heretofore granted for electtir °
power lines, te1.e-ohme. I.tYtV, a:n.d public zoadsx or other utilities.:t

Being the sam4R. p^^ses conveyed by 'i.'ha Powi:^^an Mining Ofa^^aa^,-.bp dead to C1mreme:a.
^edraPzx aud -A=m'^ella Sed.rar.is9 i3ctQbs.-r 29, 1958, a:s recorde3 l.n'4'olupr.e 142, gage. 330,
Deed RacardB of Ra-rrisan Cbxzxz:kyA t3hi.o:

T're abt^e qxW EXEPrj.CV is ^ ^lned .#n c^ Mwtafla d^M ^ ^ Ri^§',^ 3;ini% OXOr},r tO ClArum and
ATB BeE.^e SaLrqs, reatded at ifo3o 142^ PaX 3Ms dffted oc^r 234 19M.

MABEL L LEACH, Audit^
^

%es --VerwR basns ^zAWraj OW gW
Gmnaav- Fvcz actxjpfW vst3it ^aevf c^p ^4^. ^
+a3' 9E7ft e'Ein kW CA&

MD. L LEAU, Cau* Ai3ifitoa'

2N wi 362
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L-a. 42> Mi..6;,J-eS.' ai0.Fi, Ctl3t99FiY, al1.Ler

a r44#,s of doauer Aerd7a.

=d^ (^^and) of W OrantaY redmses

&Yd#nesa our ham(g) otit- dav Of I984

SspW rand akmmk4£d ira pmenee ojo

A. ex

..o..

io C*tosit{ of
.Fy ^ ; •.` ..

b^aedm TW sna the dsay of .4ugust 19 64
^,.•a:, ^^+, ,a` r

before V,.
susaa#cr, 0` ravtaxy, Publi c sn azad;or aaid r,ouaa^^

VVW$^4 I.eri A . Mi.ller sud RatrmS "Niiller

ae ^azR^(a^ aea 8^'a,efvregemg 33eeed, and a*,wwdedqed ae sVaaznq tlaerwf £o be

their i+araastasry aaEi and dmd.

..^..

Ely

^ `o

}m^ ^ ^5w

^..^ ^
^-^

!fa Testimeng Whereol; I diaue Pacsaantc+ ssrbacrs.6e4

nw mam eend official seal

on #h8' and yetCY kW q(tY9'6vG6'dd.,dw ti

I

&t,am esf d3hitl
v ,#gmil 24;+4se3

---- ------ -----
t: .

This sm^.^tg aeaw prepared by- -MTT'Air MCBSSM 5TAIACCHI
; .^.^ttame-y's at I.a%*
I,awyex-r, Pui.lding
Cadiz, Ohio 43907
Phone (6€4) 942-2127

^
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r^s

► ^
^
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cro
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^
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^
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ourr-aium DEED

043Ah! C. BI A^K?!-JRN
4sa^^7 H'I rzE Co, Raaoder

^4^CSw"c7 -. ..^^^..

,` 4tF ^mif M.

KNOW ALL. MEN BY °#HESE PPESEhiTS, That Urada Eli^.s, unmarried,

hereirgafier referred to as the Grantor, who ciairr+s t1Ue by or through irBstrument

of rward in Volume 214, Page 361, Harrison County Recorder's office, in

consideration of the sum of "€"ora Doilars ($10.00) and oi1ervaIuabie

consaderataan to her paid by Dennis Elias, hereinafter reftrred to as Grar¢tes,

whose TAX MAILlN0a ADDRESS i^ 9A5 Briar Ftoad, Jewett, Ohio 4 , the

receipt whereof is hereby acknowledged, ddw hereby REMISE, PE.LF-ASE

AND FOREVER Qli&T-CLA.IM unto the said Grantee, his heirs and assigns, the

fCrSldyris°ig real ^^ateo

Being a part of the Northeast quarter of Section 4, Township 11, 'Paraje 5,
Harrison County, Archer'townShip, State of Ohio, boginreing for the same
at ft Southeast comer of said quarter sectiom, running thenm North on _

'the section line 100.0 €arches riare or €ow; thence West 160k perches-..
riore or less, to the West line of said: quarber secUors;11wnoo South on
said quaftr line 100.0 perches, mcam ar Iaw, to the S oor1^er of
said quarter section; thence East 160,0 perches, more or ims, ^^
^eofiora line and place of beglnningp oorgta€raing 100.0 acres, more or €ess.

Esccepting and merst€fag therefrom about 10.0 acres sold to '^andy EEilen
Hawk by c#od of James Eradsioy, dated April 25, 1884 and recorded in
Volume 35, Page 274, Harrison County Deed Rewrds, to which
reference is here made.

The atcarertienficaraed 10.0 acres which is excepted heMn Is described as
follows: Being a part of ft East haIf of. Section 4,'fcawnshiga 11, Range 5,
S*euberqvil#e Land District, beginning for ft sarrv at a point in the road
9W.0 feet South of the North line of said Section and 227.5 feet East of
the half section line, where-a 15" sugar tree bears West 23.6 that thence
South 5° 55` West 375.5 feet to a Wnt in the center of the road; thence
South t 3® OZ East W5.5 feet to a point in the center of the road, where a
1 6' whire oak bears East 16.65 feet; thence South 8" 08'West33T.8 feet
to a point in the center of the md, thence South 21 ° 23' West.340.0 ftet
to a point in the center of ft rrgad; thence South ^' 23" West W,3 feet
to a poirt in fhe cerrter of the resad and on the haIfi seadon €€ne, ftnos
North 6u 00' East 1978.0 feet to a point on the half section line and in the
center of the road; thence South 450 57' East 178.5 feet to a point In the
center of the road; thence ScroUt:r€ 150 42' East 267.0 feet to " place of
beginning, containing 9.79 acms, more or less, leaving 90,21 acre.^ root
to be conveyed by the aforerraertqned tract. Said part of +^ surveyed
June 24, 1942 by J.A. Gordon, LS. No. 2192. Said premises are suWea
to all legal highways.

Y^L 231 P^^^ 14

^
^^^15 k ^ ^

^I t^ =

6dP^, . j?^y -• ^^'°r^
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Wrig a part of the same prerrBisses carQveyed to The Powhatan Mining
Company by The North Arrroerfcar^ Coal Corporation by deed dated
January 30, IW and m-cearded in Volume 112, Page 140 Harrison
County FAcortf of Deeds. Subjea to Uw MkyMng exceptiora.

E'XCEP-11^G AND PESERVING 9ror, the above described prerryisesaIt
the PItteiburgh No. 8 (eigl^q vein of coal remaining on said Promases9 and
aal wIr^s of coai betow the Pftburgh or Ncs, eIgt t ceaa# and aIp oll, gas or
other minerals and land at su+r,h poIrsts and in such manner as may be
proper aM recessaryfor ft purpose of d3gglM mining, drainirtg,
oaentlating and carrying away said coal, oil, gas or other rr<ineralsA hereby
war,rirag all scart^ damages, or damages of any sort arising thamt.rom or
through ft rerrmal ot a18 ot said coal, oil, gas or other minerals, trsgetl*r
with the pr'rrlleges of mining and removing through and under said
desct°lbd protrElses other coal, oll, gas or other minerals teBongarag to
said Grantor or which may hemafter be acxqlairied by said Grantor, any
surfaoe required for the mining and removal of wad, oil, gas or other
minerals may be acquired by the Grantor, i^ successors and assigns In a
contiguous parcel contain4ng tiot more tha010% of the total acres, wlth°srs
21 years from the date hereot» In such caw the purchase price shall be
$10.00 per acre plus the fair marimt value of any Imprommn9s thereon
and aoatrst such payniervt ft rwrer slaal IdeIiver to the Grantor, kM
Successors9 or assigns, a vvgaragaty deed in fee for the sarm,

EXCEPTING AND RESERVING all rights ot way or eamrnents heretorare
ĝgr,ŷ,,, r̂, t̂y dp^Wp e1^ power lines, telephone lines, and public r^ds, or
53L%'^f bAiS9ktess

Being the same promi^s -corveyed by The Powhatan Mining Company
by deed to Clarerice Sedoris and Annabelle SeIorls, October 29, 1968,
as recorded In Volume 14Z Page 330, Dead Records of }-tarrison
County, Ohio.

The above quoted excepton is as wnWined in a +torWiri deed from Tne
P^hatan M4s^frig Compas?y to CIareme and Anna Beile SMorts,
reobrded in Voium 14Z Page 330, dated October 29, 99W.

TO HAVE AND TO HOLD said premises, with all the prMftes and
appurtenances ftre,[rito beoanging, to Me said Grantee, his Mrs and assigns9
subleM however, to all legal highways.

IN TESTIMONY WHEREOF, sWd Linda Eiias, unmarviei, has hereunto st

her taard this la„^ay oF aj 1,_ i gm.

^^ 231 PoE 15
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SIGNE[3 AND ACKNOWLEDGED
IN THE PRESENCE OF:

nda EHaas

STATE OF OHIO
Sa:

COUNTl' OF HARRISOt^

SWore me, a Notary Pu blle in and forsai# Cour'ty and Statp, pemonaily
appeared the above-^^med Unda Eiiasa who acknowledged that she c1ld sagn
the fbregolrig InsWm" and.that Me same is her t^ act and deed_

IN TESIIMONY WH ^4 I h^ra^ t^ set tvsy hand and ^3^ my
^cda1 seni th8s A.D. lgffib at

OPaio.

Y

Notary Public,

^^^ ^l^1°3 i411a^ pk^paT^ '^ ^ERC9i[t^ ^, ^YfS, i4a^^ P^t6fie
^z^,< kAM LAW OEF1CIES Siate oB bhio

^So@^th main stnDet ^ Cornm^^i^n UPeres MaY 24< 3593
`tadIz, Oh9o 43907

:.i..

Y ,.

Y^^p ^,a^1 PAGE ^^

^^.
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dhrek ®31 m Sw0mnru" &avâ

86̀RM. B9PPi5
' YUYOp.L^tlB NGm^GnFm i.. 6. pn'/. 6r3^6

M1WYYI/C0.Itri/'lF ..NW-ISMq4yi.dllB^.a2Q3DD!

Know AiC ^ ^^^t
OT48L - I^^^S ELIASe msrried

¢'tbfareur(Srarrift6
Elarsisrsn Qo aaa ty,

for svetrwbfz wmkWmlim paad/ PWAV, =#r^'.^Y^NM IF ANY)

da siEFFFZY 3 . ^^
W

MMICE M. EL,IAS, busEaand sred 'viLs

P407*61Sf&MV
, j®ind I1m; aemasradsa 8o tke srarrfrt^ 0 adzrsa, +vhom re.r mwt#fng ad^ ^

tfflpl 43600 HasaO+xer Ridge Road
^ewettg OR 43986

.. °, ^

^ .,
^•.

18refib"gwteW -dproprrx

fDwaoelm srgdawd avlrras+zse afraarin ar/B rnaesnirrowm xsz+rouYdxcn erud aesprlaoA U'mY,2

4W

k, 3

Situated in the TovrisEafp of Archer, County of Bezrisoix,
State of Ohio and bounded and described as fo17.oeas s

Being a part of the Northeast. quarter of Section 4,
7.'caars^ship 11, Range 5 in the Steubenville Land District.

Be9ng a part of a 90.21 acre tract conveyed to the
Grantor lsy Estate By the Entireties with Survivorship
Deed seoosded in SPoleataes 214, Page 361 of the Harr1.ssam
County Dead Recardse -

Beqfmiakg for the same at a 5l8^-irkch iron pin qsotj at
the Southwest corner of said Northeast ciaxsrter. Thenee
ltt 10 13.1 38°° Ed, 58.65 feet to a railroad spike (set)
3,ea the center o.f.Couasty Road Nw< s9< Thence with the
road N. 38'° 18° 13" Bn, 204.79 feet; thence N. 330 48°
54" Ber 82.39 fedt; thence N. 230 36, 37, Eda 62.82
feet tea a ,aaai.roaai, aap.A.&e ( sct) o Thence leaving the
road H. 6211 45, 24" Ze r (pass:zna3 a 5/8-inch ir'os, pin
(zet) at 30,00 feet), 442.76 feet to a 5/8-inch grrsn
pin lsotpm thence INP 64° 08" 49" B>, 347.01 feet tsaaa
5/8y-axncPa iron pin (set) p Thence S. 25° 51' 11°' R. e.
(pass3.eag a 5®8-inch iron pin (set) at 398,50 feet),
428/54 feet to a poiat in the csastes of County iRooLd Nn,
17 a Thence with the road S. 64" 03'' 13" W< e141. 62
feet8  thence S. 421 35° 25" W., 261.82 feet; t1aence- S.
50" 15. 12" W., 124ng^ feet to a 5/8-inch iron pin
(set) in the south line of said &Tax°t4zekst egaa.azter.
Thence &.PSererrait5.N0 67' 33' 40" W., 696,63 feet to the
place of beginning and containing 1.'flb 370 acres, more or
less, hut subjeat to all legal hi.gtaways at,d:cstl^r
esri ats.rag ceantuG

Bearings herein contained have been based upon the Ohio
State Plazns Coordinate Sy^temd South goiaeG

Survey and description by Ra^^^^t r,9 ^^erliie^,
R"is^^^ed Surveyor Number 6513 on Febraa.ary 11, 1995.

Prior Iras'-rwuent Reference: STra3.me 15 , Page 973

Grantor states that t2ai.s is a corrective deed, and is
being executed for tho sole purppse of c®rrectirsg a
defective sc9casawlectgmnt contained in gBse.pia.ggrssi deeci

.conveying the s^oredescrf^^d property.

PA ga-a^s^kt ro, ie^Ry'
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of O&iT_43 m Af1am me, a t+Xatary ?U9sk3.^
UA-fferscscs CO-4A°, fn and.forsead Coaenty mzt' Seatrc pzrxam* 4pproad ABo ubm rmmf

DENNI^ ^^^ and MARGARET S. ELTAS

m*D mkamdedW x,p ^p t3tey r6u *8 it'ia.Jmptng trazfaowon4 8raed dka8 w son 6 t}ae€^t_ 3 a^

fim at8 wd dakd

aaead *BkWjw4 at steubezsville, -0464^ °• t^d^
fltdt 13th da}'

, ^ - 4$s.3- ^ . ... • . .. ^-^ r l. + ^Yu+1^..5 ^.

` n YN^`• 4•.$/` tii^° '.. `,e.

7WO 4wnaawnl pipand ,avid J. $ca=nnes, A^^a^^

^ I

A

^, •^^

N v

tn1%
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cd m

^mC? 4Aa^

Q-A
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i.

ftm^T^^^ libTByaitla . PS&^iYisR9 V. ^- Po-R.^RP,i6
^ ^^ Flw4@c,varP,GWI.K^BLW^R90.6NS65n^A^y°J(a1

^ vinm M. SLIMr masrs.esl

("rsrfcrel ,Saaeu) ®,f
Haraci:saaa rAraeary,

fou^ wa6aabk ammWemaioa p*d IrsaetfV, (CO VM1ANiS; tf'e4f! Y'J

to sTBAHN ^ACKSOW
ruad

MR'^LYN J. JAtK^ONs laustsand and wife
(alf&esaCI.Sea14

,yoinr dsrwA mrrJnder ta the axarYlvrae r#j thaM 9whm fox maar7exrf oddm= gm

6E805 16ri^ Road

Jewett, OR 43986
'&, fWkWM aw! yrrwaxx

mg-lotiaa 4^^ mr uaoar^z tksRa^ea endd ea R^mDrmx^^ Rpttvatra^r aad ^#fssqY!

Situated in the ^ownship of hrclaarr County of IIarrisons
and the State of Ohio aaW descri.bed as fcallowsa

Beias^ a part of the NeartHa^^^^ quarter of Section 4^
Tr^ship 11, Range 5 of the Staube,raville Land Disgricte

Besxag a pait of the ^^emises tsonveyecl to the Grantor in
-volaxme 231, Page 14• caf the Harri.son County Dead Reccrrds9

Beginnl.as.g at a 5f 9 3 nch iron pin ( act) at th^ ^outheas'^
corner of the xeortRreaaa& quarter of Section 4 e Thence
with the east line of the Swt1.#n H. 410 001 56, 9«
1657,38 feet to a stcsnep thence with the aucertlx line of.
6ai.ci Greentors tract N. 87' 411 54" W. 1404P46 to a 518
inch iron pin (set) asnel the place of beginning.

Thenee-frcin saidl place of beginning S. 041 47" 53°° E.
767647 £ee+i to a 5B5 inch iron pin ( set); th^nce S. 66"
10' 40" W. 146.46 feef to a 5/8 inch iron pin ( met)s
thence N. 6I® 15, 15'1 W. 200.00 feet to a 5/0 fxich iron
pin fsetj; thence S . 751 44' 05" q^7e^y 600P82 feety to ^ 12
inch white *ak tree; ^xade "̂ e 8•Q' RJ8° 01aR W. 160.51
feet IE , o a railroad ®p3,kaa (set) in County Road Nw9 591
thence with the asafd a^d the faailebBrixas^ seven (7)
coursesa

B. 060 1D' 29'" S. 124.91 feet to a rail^o'ld ^ ^ai3e,•
N. 006 25' 53'" W. 61.35 f^t to a railroad spilc,;
N. 07s 44s 10- W. 93e41 feet to arail^oad spike;
N. 150 51, 39R' W. 116d66 foot to a railtoad spike;

4 ^1^^ . ^
W 3

s ^. ^1?61 5 feet
feet t

o a a railroad
railroad

'. spike;
W.743® 231 24'1 E. 314.06 feet to a railroad spike;

q&-acowit^7t-he
.
soeatt8 line of a 58.76 acre iract
'7olum 169, Page 599 S. 876 41, S4a E.

60Ag54 p;19-. feet to the place of beganas.$^ag aAs6 containing
2691763^ ic^s, taove or 1.e$s, but subject tb all lega7.

^$f^yr^,, •

based on the C3hi® State Plaaxe
L^^ fxa+^^ ^^^tamp South Zone.

s^a,
^

^iat^%.4r•Za"4
^A^Mailipa6a3. ^reoared by Ro3aert X. S&.,eriimg,

6513 on gaane 17, 1996.

Prior Instrumrag ieferesace4 1Toltam R Page

Daw Q-1 --S-
Nbi. pg. ^.

^ 33 t'ACt192
.By yM
^ ..

^_̂  ^.^ . . .. . . ld' . . e
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Transferred ^9L
p ^ICK I MO. R
F . ^ BYf

^ ^his been I, "W
md ^ soft ho mopbbd wftr

n2 dN MAW
.,^...,

C.. /^'

Aeod4w aRar^er xee
9tqRRI^p C0i3MTY` pMIO

131p^10-041?96Rt 03:48 per.

V^u 33 P^e t9e

•
Wift the gmrxr.ta; mteem mP! ra,g+kts of dower Unnrrin.

^ss #kdr r,ftd sd+s 2 ^s# day

!9 gg°f October

In Pnwrm ®J:
• r DEAT$1 M. Ei.IA$

• X . SUE ELIAS

Of Olxia ftfiuc M4 a Notary Public
Eaarri.son Couarry, ^ In aoad forsatd Couerty ond Slare, ,persoeauPiy a,rypprmed t7ee above ep»xd

DEIQNIS M. ELIAS and M. SUE ELIAS, married

li^f0'81C^r.^1 BiaaP they dkf S^7P Me fQn$pftK tPWl3PRJPJBt. QRtf tfMt 8htsmw 6r tt1e 3.r
,fiac ad mrd dwa!

It8 g 6STtig ftt taf. T &ne huerraaro aet my i®md
®rrd pjf^arl.pea^ aa Jewa.tt, Ohio
t^ .^/sd' doy ®^ October

': . A.D.?9 96
Par r+^,^•" ` a

w"+ DTp ARY P[JBLIC

.C. • '•^"'r.^

Thk^xsrrumtoetpaapmodby Fran.k W. Noble, Jr.a Attorney at Law

33 rwiU

z

wv
w ^ a

^^^ zao
010 o

r' +

.^_

%0
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u

^M
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41 ma„ ®M
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e-Aqq:50N COUNFY JmUD[tOR
MOM

-" w^. ^^^^K
J.

6R 13f-D&L

R®BERT SWJtLNG, ^NOWEER

Date .,4°
Vol. 6

^y

Ipstruneetk &'ook Fase
20000000,76 63t

p^
^^31 776 ^`
3rilad Foe Recror in^

ISO^E ci^@HY°^'e kMIp
'^^t 4' L. B$Y€f^
^° ^^ #E big43 rm.

28.t^s
M 177 ('ug 634. -

^^^ DH ^r3952

O U717 ALL AIEN BY THESE ^ RESE. TS

1",^iff8 J'OtlPV.JACLS^N&MMARILYN.T ^'.'.^SONa IifilMAMr"D $"a^',^

of lTamrson C&AtAty, Srate 4f f3hio,fia° vWwbFe ceajisa&ration paii8 ge arat wzm ^aercr!
raaweax^ctat^. ta M^'^fIMM ^ ,̀^^

Whose tax MaiPrng caaa°ass i.so 86805 OriarHi!!'Itsaad
.1'ewtt, C?hiCk 43986

Theferlls-Irrg recadprrsperty;

;etsatec6 zn the Tawtsbip of A7chere '^otmty of I-kacrison, nt§ ft StaBe of Olfio and desoabed as
Nlows:

Beirag a pa-t of the Nsrrtbeut q€awlb r of 5ec+tisaat 4, Township t I, Range 5 of ft Stnbcnville
Land DisaieL

Being a par& of the preniim ccronveyed -in Volume 231, ftp 74 of the Harrwwn County Dead
Recorels.

^cgi».nieag at a 5ig inch iron pin (ict) at ft Sotathew coma of ft Nyorthcast qumler of Section
4. Thence wiih the Ent.fixte of the Section North 01 °0ta` 36" Ese 1657.38 fm to a stt3m
8h^nce with the Nerds liue of said Cirantors tead North 8r 41' 5,V 'iN'eg 1404.46 to a 5/8 inch
iaorb pin (M) mrsri the place of beginning.

Thence srom said place of begir,Wng South {k#" 01` 33" East 767.47 feet to a 519 inch irrsr, pe,
(seil)a thence Souda 66' ] tY 40" West 146e156 feet to a 518 inch Ereoaa pin (set); t^== N" 61 g 151
19" Wa't 200:00 €bet t* a 518 inch irm pin (set); thence South 730 44° 05" West 600,92 #'eet to a
12 inch white oak n-ee; th^nce North 84'a 08" t13" West 160.51 fftR to a railroad spike (set) in
County Road No. 59; thence with the sa3d road the foiltswitig seven (3'j twarm:

North 0611 i Q' 24"Ew 124.91 feet to a. milroad..spilee;
Nozth. OO° 23' 53" West 61.35 feet to a rW4rvad spike;
North 070 44' 1O" West 93.41 feet to a xnilxand spake;
North 350 5 1°3'9" West 116.66 fW to a raiiroad spikc;
North 16"41" 41" West 122.55 feet to a nd&mad spikc;
'Ncbath 061144° 31 "Wcse 81.61[ fm to a milsottd sgrike;
Naaxffi £330 U24" East 314.06 fe-et to a miir,wad spik.e;

7'[eatrt with the South line of a 5$.78 acrt tract recorded in DOW Volme 184, PaW 599 South
87° 4115411 EiLxt 105439 fea to the place of beginning and aoztta.itting 28.1763 acm, miv or
less, but subject to all iegel highways.

I3om'sngs 1-icrein cuantaintd based on the Ohio 5taw PCant CraordinzYe SysWm, S®aaO Zonc,

Sus cey n€1 description paqmvd by iZssken K. Sterl "sm& RogisRerr^ Survcytror Nae 6513 on Junc
17, 199d.'

Subject to all public satels or roads, to all eaqpenezats or rigFats of way ofreeoxsi. to all restrictions
and rmrsations of record, and to iLll app;icable zoning regulations.

PC-nmep.k Farcal Numlier. 0*-6ft65=ee_46

al-a6c a ce-4 S=490 z-
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IndtPuetent te^^k paga
MM0t3a7;fs M, 177 ^^^

Reat EsWe Taxes #o be ^ mted ^o the date of deazvery oflhe wit#.ar^ ins=nert.

,ffieecal Receards VoIzsarAe 33. PW 192Prior Instftmertt Reference: 0

EwcuW this kY' drayo,f'Aagw1, 2008.

JA N

,^^ of Ohio
SL

AeffmM Css^^ >

Before me, ce Notary k'raNic, In tand,/ î^r said +C'omfy and SMA, pers®na* appeared dw
abow tawned JOHN JACKSON ,^" MARTLIN,L JF^ MONy HUSBAND e4^',^ W1FE who

^^^u,ierlged that tfzeji didstgn thefomastag ^ew and t^ ^same is Phear•jiee "t and

deed.

In 7`esdman,y Wiwg^ I have hes°euaato set my hand and official seal, at Steubeaaaifd'e,
Oid^ this 136 ^, ofAaa8=4 2008>

^^YZ

EM agrMp ?4A^Mj% Rrrmnlli k Lw
^amra^r^bMS'•"ra+>a amta

JUTC'^YA t;,Qw fi 147.0s 1r.( 2dMi SSP.Yfi

nas Iaastrungen# .^reparudBy, R©ben
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instrueent
20130MM25 OR i" M

^^

^^^^^^
^^^^^^

^^ ^RB ^tBB^9^ ^^^
rM

4VMSL,,,r ^^IY AUMOR
PMRICK J. MOORE

^^

`^'^^ ^^

20fl1DOMM
Fa 1esF fir Reawd i n
tEmISOI't' =MTr OHI4
TRAGY L. FetM n RECMM
0 ^t At ti-^a^,

OR Bcacek 19£6 put 913 - 915

20flH0=2S
PROaER L#O TY'€'LE CWM

€3ate,2 ° ) B - 13
V,DkhlL € %^

^^^ ^ P DEED BY

80ae)wWr€ 0, VEkirf NAWMA ^ ^ on Cwnl^ Ohio, fbrv&.-.-;a
so ore paK gmft wkh gerami won* mwwft, to Adeh Ordron u and
Sur^^i Ordroarmu, Husband &W Wft, ibr fttrloirat gvftS mntabdor to ^ ^n4vor
Of thsmz wt tm-mding ^ ^ 18. Bftr Roed, ,8ewert Ohks ^^^ ^

^ 1WRAL PROPEWY

Situated in the Township of Arcks.exv County of Harrison and the
State of Ohio and described as follows:

Being a part of the Northeast q,a^^r of Section 4, Township
I1a Range 5 of the S^eubenvi.1le Land District.

Bea^^ a part of the premises cari^eyeai in Volume 231, Page 14 of
the Ii^^^^^on County Deed Records.

1309inning at a 5/8 inch iron pin (set) at the Scxut3aeae; corner
of the No.^thw^^ quarter of Section 4. Thence with the East
line of the Section North 01 deg. 001 561" East 1657,38 feet to
a stone; thence with the North line of said Grante^^s tract
North 87 dog, 41-9 _59"° West 1404.46 to.a 5/8 inch iron pin (set)
-and the place of beginning.

Thence f-rom zai^ place of beginning South 04 dog, Ol° 53" East
767047 feet to a 5/8 inch iron pin (^^t)'; thence South 66 c3og,
sV 40" West 296.fl5 feet to a 5/8 inch iron pin (set); ther-ce
North 61 deg. 15' 15" West 2MQO feet to a 5i8 inch iron pin
- (set)i thence South 75 doo. 44' 05" 9P^^^ 600, 82 feet to a 12
inch white oak tree; ^hence,^^rth 84 deg. 08' 03" West 160.51
feet to a rgii1.rcsad spi^^ (set) in County Road No. 59; thex^^^
with the said road the following seven (7) pourses:

North 06 deg. 101 29^ East 124.91 feet to a railroad spike;
North 00 deg. 25' 531 WasL 61p35 feet to a rarml.road spike;
North 07 deg o44F 10" West 93.42. feet to a rai3.rcao spike;
North 15 deg. 51' 3911 West 116.66 feet to a railroad spike;
North 16 deg. 411 9111 Went 122.55 ^^^t to a railroad spikee
North .06 deg. 44" 3104 West 81.61 feet to a railroad spilsef
North 03 deg. 23' 24v East 31 4o 06 feet to a ^ailxgad spike;

Thence with the South Un^ of a 58.78 acre tract recorded in
Deed Volume 199, Page 599 SautPs. 97 deg. 411 54" East 1054.19
feet to the place of laegirming and containing 20.1763 acres,
more or less, but subject to all legal hig3swiya6

Bearings herein contained based on the Ohio State Plane
Coordinate System, South 7,#zae.

Survey and descri^t-^n prepared by Robert X. Sterling,
Registered surveys^t 'No, 6513 on June 17, 1996,

Subject to all public streets or roads, to all easements br
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Insta°umx^ cook Rm
2011WEIMz m a9s"s 91%a

rigb^s -Of wdY ea^ ^^^^rd, tO .all restr.icti.oras and r^^ervaties^:^_t
of ^^^^rd and to all applicable zoning regulations.

PamOl ^^ ^^ 66.^^

PdOr ^ nt R&kMhM ^ ^ 177a Pap OU OffldW R e o c V ft of manism
Cmff*v Oft.

i^^^^ fomowkv.

^^epting and cooeraing from the above described grismi^el; ali
the Pi^^^burgh Na. S vein of coal remaining an seLis^ ^rmimes,
and all vea.ns of coal below the No. ^ coal and all oil, ^^^ or
other ms.^rals and land ot such pois^^s and s.ra ^^ch manner as
may be proper and necess^ary for the puapose of cUs^ging, miuings
draining, ventilating and ca.rx7iizas^ away said coal, oil, gas or
c^^her mix^^^al^ hereby waiving all su^face damages, or damages
r^^ any ^^^t ar3siai^ therefrom or through the removal of all of
eaid coal, oil, gm or other minerals, te^^tb-er with the
p^vi1eges c'^ mining and rewvang through and under sa.id
descri^^ ^^mimes other coal, oil, ga^ or other anis^^^s
be].esnsi^ to said Grantor or whic-b may hereafter be ac^*.ab^ed by
sais3 Granter,s^^ ^^^^ nay k^^^^^r be acquired by sass^
Grant®ra Any ^^rface.required for the mining and removal of
coal, cil; ga^ or other rrairaerals may be accl,aired by the
Grantor, 5:ts successzas- and ^signa in a ^tigsa^us parcel
containing not more than :L04; of khe total acres, w.itbixi 23,
3^^^ from t^e clate 4ereof. in sa^^^ ca^^ the ^^^^^se price'
s$aa3.l be $7:0. 00 per acre s^^^^ the fair market value of any
improveme-at^ thex^m and against s•,sch payns-e,.°^t the owner sIall
deliver to the Grantor, i^^ anccessaz-sp or a$signsa a warranty
deed in fee for the ^^^ ^^ contained in Warr=ty Ieed from
Prwha^an Mining Ca*axy in 3dE^lume 3.42 page 330 filed October
29p !958r

The real property ^^^ribed herein, i^ ^on^eyed subj^ct to any
4.tem list+^^ above which ^ ^^^^^^ from the gonera2 war_7mraty
ccevenants, a.1ong With the followinga i^ems a all reservati^^^
ea^emnts 9 l^ases6 ^^^enarLts, cond#.taon R r^^^-rictions and out
^^^eyances of rncordy al'. m^^al highways; ^oning, bua.Lr^^g and
other laws< ordiran^^s and regulations; ^all. ^sta^^ taxes and
assessmate ncat yet due ans^ ^yableg and di^^^peacies,
confl.icts in boundary i ines, shsa^^e in area, encreachments c^
any other facts which are not s2own by the publ:i^ ^^cords, but
would be shown in a ^^^^^ survey of the pmssises,

Taxw vAq be pro-raW I* date +yf doWng.

Temn G. WkerrtM wife of Benjamin D. W`^ hafeby ^ ad ^ ^ d domr
tmmina

EXECUTED end ^elmovIedgef #h^ ^^ day of ^ a3 t 2011.

` mfrs D. VVkw Urssa (3.Wker
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2flostr-ummt

STA3E OF OHIO,
HARPJSON CO1JNTY, SS;

#O rag ^.r^ a^ 8^s be^ a^ ^^ day of
2011 by ^^aman D. Wlker OW Terem G. VVikes, Flarsland aradwoee^

^MCCUO

{^ ^^k
commLessr^ Expkw. ^^1^

^^^PWared br.
ASNIW D. B^d ammermaua

Nm Phikiciptdo, Ohio
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Sfl6 &ftb.i.$ AV's `iitta&" Amm-tSt Rf9iEE W& #. yWt bgi'Afx g44?',0. dmd6"8°.iSKw or

. ^ . . . ^

. . • ;

st'sr^5ux_^°""^",^,,.^§re^-•-•^--•-^. ^J ^ • ' ^is A^ D^r, av^ §vcs^i
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^ ^^ ^^ t€^^^^! Zbzsfift^ areA c.'Ir.kOk s^s8^sy s^^ ^^m^p ,
7lae'^4E^G< r^eB sRfiett^ire^ zinazwzy M. 4+'f84, 6094w^ 3ardat s3^lmu *xi dlrs'atr

5t M#a.

eihm wm%oieea s{ th5.g I&ss to ^L, ofmtraa'Sro Ogth grm
^^7A80 ths iapsr& a a&lw .1'mrkl̀̂ 33+j g8 to '^&B

ffiRIX 1J@^,.^, ^^j:lt.Y^ `d7^,^jy v^ma 40 m!a°A'.4 to 0na
oil srsll.s a^d mm'ssl¢ Lxwa'a t& PAdF +er< t-bh robscismg wwsmp zwmp" Bk"abS ix
R1$w thO $wF; BCovg"A¢ §=UK1fi1rs Ix ef4Ag, iw tfl RFaSS$t. 7+
aaxaztp. af oiA orgab ssi at parum a?° t8m AMSs& rrsdtw tae ?Jm&
xm3.ti.mad l8.+r 9tie ^ aex*^ 43^4;s 1t.^ '3amad S^ j^Sa9r^. f^a s^ An ts

l:^s ^ ce tho- imvea poemnuvss as mg 0m "ntuastl 3s s ^^z mit m
aa3.'ua> prc°pi4o, hmom> U,.ffi ?.*m m'EI0.9. na"t, t&V$ma'em If arikxa:l ddX;Earg
Opu*3ias.es are '0&.9»g otSt.ft6tsd° m tht 3,_3tft3 rmeatiBacs w ISmds mr.t4mfc tEwadVi„
md Stn& apf mtizv;u eIsn gest3a ua 9tP mmntaln W-A In,"a d» re:mro sbA dftirt
3*at91 its 3wlu.'^y4= ^a lmg ,as at.c9awak dg3;fbSng zgmsUlow ws 'kaIM awAwtar$
TI13s xto ts*st;I= si wzx Eoxx u9xxad+,g .Qb} dsmuoaudavra r5qpa frdm E;?m esvlx3zg•an

wm +uSU md 16h* mmmoemtmt ro? arsltim at Engither gBUe

UmtSas 4C drUU4tIaA "^. ba dctaizibiamct #y tl. mkval qaomut at #ha
pockiss 3vzncRtz; kbzazvmr,' ziubb am:uoak RkwAl. r.et ?aa imbrsssrmotly WOM?A by

- - --------- -
. ^-•'^ . . .

i8 t^^.S^eas^atS^S x^ tSSIbs rxww3sa= w£ thig leaox #xn F.1hs amt•mrg•i at iR
51L!ecilA€a3.ly, ,aetamrataead " Y. SPVg3. bp sxxa" tSau ;.rRms dtims sun mm^#'asra a4t6'fi.s dtn
mg gf t}ia abase aaRarMod 3*tpetS3was &" BluaS 8saxsbr W^Eff Eu LGA34-9 sU Olk tdsa
f»zOogsq^ s3gW3 avY gsly-ISogss e^^y to ttm extrAS thst Uosar - sass sisd 1442 ths
xs.ghx sA sruit VU a abooa

x4o emwzc mmxxeraI4x S}aar.S it w.'s.S.S tcmpSy veith qW sa AP.2 rt.ssrfeX.$mbx suvi4sd»s
xc 3^^ oneatbam at gFtoka spgLUs§f R, u fte oil an9 SmR hessby 10"44..

'p,acsas^ ^s 'rdsxrxibmR x36sv $z ata1 iodowaa$•,p• amrd YastlaE 3esam3sgRS .fi4&^.se, ^.SS
ps^s ^ gxms^ r:9.rantrurAx ^imz, mmplwg,epe mmotp, sfalism, mWsasms

13Wi &,gadlest My a88 s28- eWeax d9aissa9sa a®tC1CWo 4810a9 s#'
R^x3m%, mR£^as Ua3ai.7.^,„'S'e Aarax erx 4naangsp faxal^ +t^.e esa^pa^xs^e a£ dsffamgixyg t'4ae
sav^n asr.^.g^ Is^ ar£:s =y aag selaSima ts Le.sbat °s lmilms to sazp2y ^LS& sap.
^ ,e2^. ^St^X+ x€bSe'^^^a^wo, sarvitudws aend maimbs®segi.s.

e^"^i ^'px ^^'C^t^3:ru^ #^rAs .^4s^ ,ss^ n^ xraxxun^ s 4^#^sx

^ , w "° ^^,^ e^z^
e 9ds^0E^•^ ^^ ^`

1*6 NWsazsx7

:^^ ^ <^^^ ^sa • ,,, w r f^.^ ^ ^ ^ 4 ^^w:: .
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• - ^. ' ^ • ^ ^^ ^ - • . ^ . a °^ ,. ^,^.;^ ^, .^.:
ASS]WW OF OId. AhT► SM 3MES^^^

^"92

As.a. M S'r INE3S PAM&58TS;

. '% Ta dIDEASIND9

32 I^t4r^1 T^°ar,s^sia^a}3.fc3^'1
. . • 01'3 Gity. Parat^" . ..

fftr aail°es9 ^si^raor}, yar ^d Sa e^ida^°sCS^ s^f Oree ^n7tar C;1.^$,

the eomigt of wh1eEr -1t heaebT a&M'1es9ged, daes Bettby ael%, ASsiga; 4:raaas%

dad se$ LnPaA'ufYtn

IqDYWarured Ifoaleo•ard
E" Pasri, W3Abwtoa 3S475

• •

(be^ei6itea' aat]esE Asaignxe): a7l hir, iTftrmt iaa aout to the i}i'6 and Gas

L•a^^es 1a^ata^ 5^

3tarri.san CeuerLy, DPtin^ - ,
.

tdn4f3ad and decribed in EWb1i "1s' htbw1wd,bare2a atatd made ^ part 9aftof,
imt.¢er w9th tin rigbts. 1ltigideat tMeeto, aad the personai praparly tAcemn,

Wurhna5rt Oereoa or aesad or ndatainesR in emect#cen . mcv^P'i V.

AM FOR II'F£ ^ CONSi15ERA7'Yt$1, 1J* AIStipw cvsgmit&2 t6'E?.b L§FC A534
fffis he$ts tw asxign&; 'I'bai the t^xsiper i& the 1awPa1 armer of W.b,aa pboa6' +;A
fitla to t'fe tmterests ababa sssirod in and to said leaam, esbateso riDhU
aad "am, gfte aaad'el*ap 4ft a7!k1anse eeambruzas or aYtuerss a7aiaac;
tia.t.sa'i^ 'fea,ses are s+alld ar^d su6atflng 3aases an the iae,ds tlwein da:sekhad
aatd a71 ^e^^7s 6rat #^ya7^iaS tkei°aupder bave leen paid aad a71 abra9il"Ima
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

EASTERN DIViSiCN

Chesapeake Exploration, L.L.C.e er al.,

Pla5 nti"^^,

V. Case No. ^^^^^^^ ^6

Kenneth Bueii, ot at:, Judge Michael H- Watson

Defendants.

OPINION AND ORDER

This diversity action requires the court to determine which parties are

entitled to the mineral rights that lie below 90.2063 acres of property located in

Harrison County, Ohio. The parties have filed cross-motions for summary

judgment. ECF Nos. 38, 39. In addition, Plaintiffs filed a Motion for Leave to File

aSurrepiy in Opposition to Defendants' Motion for Summary Judgment, ECF No.

50, which Defendants oppose, ECF No. 51. For the following reasons, the Court

defers ruling on the summary judgment motions, CERTIFIES two questions of

Ohio law to the Supreme Court of Ohio, and STAYS the proceedings pending the

outcome of certification.

I. PROCEDURAL HISTORY

On October 4, 2012, Plaintiffs Chesapeake Exploration, L.L.C,

("Chesapeake"), CHK Utica, L.L.C. (uCHK Utica"), Larchmont Resources, L.L.C.

("Larchmnt"), and Dale Pennsylvania Royalty, L.P. ("Dafe"), fiied a complaint
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against Defendants Kenneth Buell, Arieh Ordronneau, Sunni Ordronneau, Jeffrey

Elias, Janice Eilas, Dennis Elias, and Margaret Elias (collectiveiy °Defendants'°)

as well as North American Coal Royafty Company ("North American") and Total

E&P USA, Inc. ("Total E&P"), seeking to quiet title to the oil and gas rights under

Defendants' surface estates. Plaintiffs included North American and Total E&P

as defendants due to their interests in the oil and gas rights. Compl., ECF No, ?.

Defendants answered with a third party complaint against Dale Property Services

and counterclaims and cross claims against North American and Total E&P to

quiet titie. Caauntercl., ECF No, 12. Defendants also allege slander of title and

unjust enrichment and seek declaratory and inaunctive relief. Id.

Chesapeake, CHK Utlca, Larchrnont, and Dale voluntarily dismissed

Kenneth Buell on November 14, 2012. ECF No. 11. North American and Total

E&P were realigned as Plaintiffs on January 7, 2013, and February 22, 2013,

respectively. ECF Nos. 17, 30. Chesapeake, CHK, Larchmont, Dale, Total E&Pk

and North American will be collectively referred to as "Piarntiffs.9P

li: FACTS

Both Plaintiffs and Defendants set forth the undisputed facts in their

respective summary judgment mot'orts. Given the facts, however, the parties

dispute who is the legal owner of the mineral rights beneath 90.2063 acres of

land ("the "Property") located In 1°-larrison County, Ohio. The Property has been

frequently transferred since 1958.

Case No. 2;12^cv-916 Page 2 of 25
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In October of 1958, Powhatan Mining Company ("Powhatan") transferred

the surface rights of the Property to Clarence and Anna Bell Sedoris, excepting

all oil, gas, coal, or other mineral rights (the "Mineral Rights") to itself and its

successors. Powhatan transferred the Mineral Rights to the North American

Coal Company ("NA Coal") (a separate entity from Plaintiff North American)

when the two companies merged in 1959.

A. The Surface Ri^

in 1968, Clarence and Anna Bell Sedoris transferred the Property to Jerry

and Janice Torok. The Toroks transferred the Property to Levi and Naomi Miller

in 1983. The Miilers conveyed the Property in September of 1984 to Dennis and

Linda Eiias. That deed contained a clause (the "Reservation Clause") excepting

and reserving the Mineral Rights originally reserved in the Powhatan to Sedoris

deed. Linda Elias conveyed her portion of the Property to Dennis Elias

("Dennis") on December 4, 1989 via a quitclaim deed which included the

Reservation Clause.

Dennis then began to break up the property. Dennis transferred 10.37

acres of the Property to Jeffrey Elias and Janice Elias in April of 1995. That deed

did not contain the Reservation Clause. Dennis next transferred 20.17 acres of

the Property to John and Marilyn Jackson on C3ctober 21, 1996. That deed also

did not contain the Reservation Clause. After the above conveyances, Dennis

r-etained approximately 59.66 acres of the Property.

Case ND. 2:12-ev-916 Page 3 of 25
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The Jacksons then transferred their claim in the Property to Benjamin

Wiker who transferred the same to the Ordronneaus on July 27, 2011. The

Jackson to Wiker deed was given subject to "°all restrictions and reservations of

record," and the Wiker to Ordronneau deed contained the Reservation Clause.

B. The Mineral Rights

In 1973, NA Coal leased the Mineral Rights to National Petroleum

Corporation for a term of ten years, recorded in Harrison County on February 6,

1974. Nationai Petroleum Corporation assigned its interest to American

Exploration Company by a recorded assignment on May 12, 1975. At the

expiration of the laase term, the Mineral Rights reverted back to NA.Coal.

NA Coal next leased the Mineral rights to C.E. Beck, recorded on February

6, 1984 ("1984 Lease"). C.F. Beck assigned Its interest to Cariess Resources on

May 30, 1985, and Carless recorded the assignment the same day: In January

of 1989, the lease expired, and the rlghts reverted to NA Coal by the terms of the

1984 Lease. NA Coal changed lts name to Bella6re on July 7, 1992, and later

transferred the Mineral Rights to North American via quitclaim deed, recorded in

Harnson County an December 16, 2008.

On January 28, 2009, North American leased the Mineral Rights ("2049

Lease") to Mountaineer, who assigned its interest to Dale Property on May 6,

2010. Dale Property assigned its interest under the 2009 Lease to Ohio Buckeye

Energy, L.L.C., reserving a 1.25% royaity interest. Dale Property assigned its

royalty interest to Plaintiff Dale Pennsylvania on June 28, 2012.

Case No. 2:12-cv:916 Page 4 of 25
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On October 5, 2011, Ohio Buckeye Energy assigned a portion of its

interest to Larchmont, which interest was recorded. On November 1, 2011,

another portion of Ohio Buckeye Energy's interest was asslgned to CHK Utica.

Ohio Buckeye Energy merged with Chesapeake on December 22, 2011, merging

the remainder of Ohio Buckeye's interest in the 2009 Lease into Chesapeake.

Chesapeake transferred a portion of its interest in the 2009 Lease to Total E&P

on December 30, 2011.

Currently, North Anlerican is the record owner of the Mineral Rights.

Larchmont and CHK Utica are leasing a portion of the Mineral Rights from North

American by assignment. Chesapeake is the lessee of the remainder of the

lease interest, although Dale Pennsylvania has a 1.25% royalty interest in the

lease. Dennis Eiias owns 59.66 acres of the Property. Jeffrey and Janice Elias

own 10.37 acres of the Property, and the Ordronneaus own 20.17 acres of the

Property.

Citd STANDARD OF REVIEW

The standard goveming summary judgment is set forth In Federal Rule of

Civii Procedure 56(a), which provides: "The court shall grant summary judgment

if the movant shows that there is no genuine dispute as to any material fact and

the movant is entitied to judgment as a matter of faw."

The Court must grant summary judgment if the opposing party faiis to

make a showing suffcient to estabiish the existence of an element essential to

that party's case and on which that party will bear the burden of proof at trial.

Case No. 2:12--cv--916 Page 5 of 25
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Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986); see also Van Gorder v.

Grand Trunk Western R.R., lnc., 509 F.3d 265, 268 (Gth Gir. 2007).

When reviewing a summary judgment motion, the Court must draw ail

reasonable inferences in favor of the ncanmovirtg party, who must set forth

specific facts showing there is a genuine issue of tnaterial fact for trial, and the

Court must refrain from making credibility deterrninations or weighing the

evidence. Matsushita Elec. lndus. Co., 475 U.S. 574, 587 (1986), Plttman v.

Cuyahoga Cnty. Dept of Children and Family Servs., 640 F.3d 716, 723 (6th Cir.

2011). The Court disregards all evidence favorable to the moving party that the

jury would not be required to believe. Reeves v. Sanderson Pfumbfng Prods.,

fnc., 53t? U.S. 133, 'i 50--51 (2Q00). Summary judgment r+Ali not lie if the dispute

about a material fact is genuine, "that is, if the evidence is such that a reasonable

jury could return a verdict for the nonmoving party." Anderson v. Liberty Lobby,

Inc., 477 U.S. 242, 248 (1986), Barrett v. 1Nhirlpool Corp., 556 F.3d 502, 511 (6th

Cir. 2009).

IV. ANALYSIS

The parties agree that this case directly cancems the Ohio Dormant

Mineral Act ("qDMA"). Ohio Revised Code § 5301.56, et seq. The ODMA,

enacted in 1989, operates to return dormant, severed mineral rights to the

surface land holder by placing a twenty-year limit on dormant mineral rights. In

other words, when someone other than the surface land holder ("(and holder")

obtains the sub-surface mineral rights, that mineral rights holder {"minenal rights

Case No. 2:12--cv-91 6 Page 6 of 25
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hofder") is deemed to have abandoned the mineral rights if those rights lay

dormant for twenty years, at which time they revert back to the land holder. The

manner in which the mineral rights return to the land owner changed between the

1989 version of the statute and the 2006 version due to an amendment in the

statute.

Under either version of the ODMA, a fuvertty-year clock begins to run the

moment that the mineral rights are acquired by someone other than the land

holder. If twenty years run in which the rights are dormant and there is no

"savings event" under § 5301.56(B), the mineral rights vest In the manner

prescribed by the statute. A § 5301.56(B) savings event restarts the twenty-year

clock from the date of the event.

The 1989 ODMA does not specify any method for vesting of the mineral

rights in the land owner, and thus, if no savings event occurs, the interest in the

mineral rights held is deemed abandoned and vests automatically in the land

owner upon the twentieth year. That statute requires no further action by the

land owner, but it did provide a three year grace period under which a mineral

rights holder could maintain his interest. The three year grace period expired on

March 23, 1992.

The 2045 ODMA requires that notice be given by the land holder to the

mineral rights holder of record before the mineral rights can vest in the land

Case No. 2:12-cv-91 6 Page 7 of 25
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holder. Ohio Rev. Code § 5301.56(E3) (2006).1 Once notice is given, the mineral

rights holder has sixty days to either file a claim to preserve the interest under

§ 5301.56(B)(3)(e) or file an affidavit identfying a savings event under

§ 5301.56(8)(3). If the mineral rights holder fails to file a claim to preserve the

mineral rtghts or identify a savings event within sixty days, the mineral rights vest

upon memorialization of the abandonment in the county record. Ohio Rev. Code

§ 5301.56(F{)(2).

The parties agree that the only possible savings event that has occurred in

this case arises under § 5301,56(B}{3'(a), which requires that "the minersl

interest has been the subject of a tltle transaction that has been filed or recorded

in the office of the county recorder of the county in which the lands are located"

within the preceding twenty years.2 For example, if the mineral rights were the

subject of a title transaction In 1984, then the twenty-year clock restarts in 1984,

and the mineral rights cculd not vest in the land holder until 2004. However, the

parxies dispute both whether the 1989 or 2006 version of the OD MA gmverns this

dispute and whether a savings event has occurred at all. Plaintiffs argue the

2006 version of the ODMA applies because the expiration of a lease is a savings

event and therefore the twenty year clock began in 1989, at the expiration of the

' Defendants make no argument that they gave notice to Plaintiffs or any party.
2 The 2006 ODMA notes ftt it is ft preceding twenty years from the date the land
holder gives rotice to the mineral rights hclder. The 1989 ODMA is silent as to when
the preceding twenty-year period begins.

Case No. 2:12-cv®916 Page 8 of 25
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1984 Lease. Defendants argue that the 1989 versian applies and the twenty

year clock began In 1959, when Powhatan merged with NA Dcai.

Plaintiffs contend that any savings event occurring after 1986 restarted the

twenty-year dock, meaning the twenty-year period would not fully run until after

the 2096 amendments. As the 2006 versican would be applicable upon expiration

of twenty years, Plaintiffs contend that Defendants had to give notice before the

Mineral Rights could vest,

Piaintiffs allege that at least three distinct types of title transacdons took

place that amount to savings events. First, Piaintift posft any conveyance

evidenced by a deed that included the Reservation Clause is a title transaction.

Such a deed was conveyed in 1984, 1989, and 2011. Second, Piaintiffs argue

that an executed and recorded oil and gas lease is a titie transaction. Third,

Piaintiffs argue a title transaction occurs when a lease expires and the oil and

gas interest reverts to the lessor. Plaintiffs conclude that because multiple title

transactions took place after 1986, notice was required but not given, and thus,

the Mineral Rights have not been abandoned.

Defendants argue that the last savings event occurred when Powhatan

merged witit NA Coal in 1959, and when the grace period expired an 1992, no

title transaction had taken place In the last twenty years. Thus, they conclude the

Mineral Rights automatically vested to Dennis Elias in 1992. Defendants

contend that none of the title transactions alleged by Piaintiffs constitutes a

recorded titie transaction under either version of the ODMA. Aitemativeiy,

Case No. 2:1 2-cw-916 Psge 9 of 25
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Defendants argue that even if the 1984 Lease is a title transaotron, the date of

the recording in 1984, not the expiration, is the start of the twenty-year clock,

which automafiicaliy fuily vested the Mineral Rights to the Defendants in 2004,

before the 2006 amendments.

In this diversity case, the Court must apply the substantive law of the forum

state. Erie R.R. Co. v. 7'ompkiras, 304 U.S. 64, 78 (1938). In doing so, this Court

is bound by the decisions of the state's highest court. Perrnington v. State Farm

Mut. Auto Ins. Co., 553 F.3d 447, 450 (6th Cir. 2009). If the state's highest court

has not directly addressed the issue, however, this Court must predict how the

state's highest court would resolve the matter. Andrews v Columbia Gas

Transmission Corp., 544 F.3d 618, 624 (6th Cir. 2008). In that case, the

decisions of the state's intermediate appeliate courts are deemed authoritative,

unless there is a strong showing that the state's highest court would reach a

different result. td.

The ODMA does not define the term "fitfe transaction." Nonetheless, the

Ohio Marketable Title Act ("C3M°TA") defines the term "title transaction" as "any

transaction affecting title to any interest in land, including title by will or descent,

title by tax deed, or by trustee's, assignee's, guardian's, executor`s,

administrator's, or sheriffs deed, or decree of any court, as well as warranty

deed, quit claim deed, or mortgage." Ohio Rev. Code § 5301,47(F). Although

the OMTA definition of a title transaction is broad, for our purposes it is limited by

the language of the ODMA, which requires that the mineral interest be the

Case No. 2: t 2-cv-9°I 6 Page 10 of 25
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subject of the title transacf<on in order for the tit.le transaction to qualify as a

savings event. Ohio Rev. Code § 5301.56^^^^3^^^^. Neltber version of the

ODMA specifically states whether any title transaction alleged by Plainbffs

qualifies as a savings event, The Court addresses each in tum.

A, A Reservation Clause in a Surface Land ^aiRd i%, not iq Titit- Trnn^;;H
se

Plaintiffs rely heavily on a Harrison County Common Pleas Court's

decision for the proposition that a reservation clause In a deed to a surface

estate is a title transaction under the ODMA. Dodd v. Croskey, No. CVFi®201 1-

0019, (Harrison C.P. Oct. 29, 2012) (unreported, cited by Pialnfiffs at ECF No.

39-5). However, since the parties have briefed the issue, the Seventh Distrlct

Court of Appeals has overruled the Dodd decision. Dodd v. Croskey, 20'1 3-

Ohio-4257g 2013 WL 5437365, at *9 (Ohio Ct. App. 7th Dist. Sept. 23, 2013).3 In

discussing what constitutes the "subject of a title transaction9n the Seventh

District found that there is no statutory definition of what the legislature meant by

°`subjeGt of' and thus afforded the words their ordinary meaning. id.

"The common definition of the word "subject" is[:] topic of interest,
prtmary theme or basis for action. Webster's Il New Riverside
University Dict#onary 1153 (1984). Under this definition the mineral
interests are not the "subject of°the title transaction.1"lereq the primary
purpose of the titie trar^^^^bon is the sale of surface rights. While the
deed does mentlon the c ►il and gas reservatitarts} the deed does not
transfer those rights. In order for the mineral interest to be the "Subject
of the title transadtlon the grantor must be conveying that interest or
retaining that interest. Here, the mineral interest was not being

3 Both Plaintiffs and Defendants have notified the Court of the 7th District's decision In a
notice of supplemental authority.

Case No, 2:7 2-cv-91 0 Page 1 t of 25
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conveyed or retained by .,. the party that soid the property to
appellants.

Therefore, we disagree with the trial court's conclusion that oil and gas
interests were the 'subject of the 2009 title transaction. Instead we
specifically find that they were not the "subject of" the 2009 title
transaction."

Id.

Although the Court is only bound by decisions of the Ohio Supreme Court,

Dodd is nearly identical to the dispute sub judioe and is the only statement from

any Ohio appeals court on this specific issue. Moreover, its reasoning is sound.

Thus, this decision, from the same county as the present dispute, is highly

persuasive, and it warrants the same result In this case.

The subject of the deeds which contained the Reservation Clause was the

surface land, not the mineral nghts• In those deeds, the Reservation Clause

operated to limit the portions of the property that could be expected to be

included in the transfer. When read in this manner, it is clear that the

Reservation Clause sought to exclude the Mineral Rights from being a subject of

the deed transaction.

Accordingly, the conveyances of deeds including the Reservation Clause

were not tite transactions that restarted the twenty-year clock under either the

1989 ODMA or the 2006 ODMA.

Case No. 2:12-cv-91 6 Page 12 of 25
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B. Whether an C)il and Gas Lease is a Title Transaction is a Question
for the Suereme Court of Ohio.

Plaintiffs contend that the 1984 Lease was a title transaction that was

properly recorded. Plaintiffs further contend that the expiration of the 1984 Lease

in 1989 also operated as a title transaction, making the "date of record of the title

transaction" 1989. If the expiration of the 1984 Lease in 1989 was a title

transaction, then the clock restarted in 1989, and Defendants' interest in the

mineral rights could not have vested until 2009, after the 2006 ODMA took effect.

Plaintitts therefore argue that at the earliest, the twenfy-year clock would run in

2009, and because Defendants did not give notice, as required by the 2006

ODMA, the Mineral Rights could not have vested in Defendants.

Defendants contend that a lease is not a title transaction because it Is

omitted from the OMTA's list of enumerated titie transactions and because it

would cause redundancies in the ODMA. Defendants also argue that even if the

expiration of a lease is a title transaction, the expiratien Is not a sufficient titie

transaction under the ODMA to constitute a savings event because the expiratlan

was not recorded.

Both Plaintiffs and Defendants argue that Supreme Court of Ohio

decisions support their position.
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1. Statutory interoretation Does Not i'".tesoive the Question

Defendants argue that the language of the OMTA indicates that a lease is

not a titia transaction because it is not Included in the list of what the statute

defines as a title transaction.

Piaintiffs retort that the language of the OMTA "does not purport to give a

complete or exclusive list of every possible type of title transaotion." P. Resp. 7,

ECF No. 46. The Court agrees.

Defendants argue that "had the Ohio Legislature intended for an oil and

gas lease to qualify as a°titie transactidn' for purposes of the 1989 Act, it knew

how to do so-by incorporating such language into the statute." D. Reply 11,

ECF No. 4$_ While this may be true, the legislature also knew how to explicitly

exclude all other transactions from the defnition and chose not to do so. The

def:nition of a title transaction in § 5301.47(F) provides a non-exhaustive list of

what is considered a title transaction. The word "inciuding' means it is not

exclusive, and other unlisted transactions may qualify as title transactions. This

definition is also broad, involving "any transaction affecting title to any interest in

land." Ohio Rev. Code § 5301.47(F) (emphasis added). Defendants' argument

would require the Court to render the word "inciuding" superfluous in the OMTA.4

The list in the OMTA is non-exheustive, Thus, failure to include an oil and gas

^, .....F.r _..,..... ........,.
4 "°Courts may not delete words used or insert words not used," when interpreting a
statute. Cllne ^ Ohio Bureau Motor Vehicles, 573 N.E.2d 77, 80 (Ohie 1991).
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lease in the iist does not mean an oil and gas iease- is not a titie transaction

under the OMTA.

Defendants next argue that the language of the ODMA requires a finding

that an oit and gas lease is not a title transaction under the ODMA. Defendants

rely on § 5301.56(B)(3)`b), which states that a mineral interest fails to vest to the

surface owner if, within the last twenty years, one or more of the following has

occurred: "there has been actual production or withdrawai of minerals by the

holder fram the lands, from lands covered by a lease to whioh the mineral

interest is subject, from a mine a portion of which is located beneath the lands,

or, in the case of oil or gas, from lands pooled, unitized, or included in unit

opera#ions . . . ." Ohio Rev. Code § 5301.56(B)(3)(b) (emphasis added).

Defendants contend that if an oil and gas lease is itself a title transaction, the

twenty-year clock would already be stayed without actual production under the

lease. In other words, the clause 'from lands covered by a lease to which the

mineral interest is subject" would be rendered superfluous because whether

there is production under the lease or not, the twenty-year clock would already

be reset merely by executing the oil and gas lease.

Plaintiffs argue that both production under a lease and the recordation of

the lease as a title transaction can separately, and at different times, operate to

restart the twenty-year clock. For example, recording a lease in 19$5 would start

the twenty-year clock in 1986, but production under that lease in 1989 would

restart the twenty-year clock in 1989. Therefore, Piaintiffs contend, no part of the
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statute is superfluous If a lease is a title transaction. Plaintiffs further posit that

under CDefendants" reading, a driiling permit would not be a savings event

because it would make actual production under the permit irreievant. But

receiving a drilling permit is a savings event under § 5301.55(B)(3)(d), therefore

Defendants' argument is flawed. Plaintiffs argue the same reasoning also

applies to danveyanaes, if a conveyance of the minerals is a titie trartsaction

which prevents vesting in the surface owner, then actual production by the

mineral holder would be °irreievant;" so the conveyance must not be a savings

event. R. Opp. 9, ECF No. 46. A conveyance is a title tranaaction under

§ 5301.56(B)(3)(a).

No part of the statute would be rendered superfluous by finding that an oil

and gas lease is a title transaction. The ODMA states that "one or more of the

foiiowing,a" savings events restarts the twenty-year clock. Ohio Rev. Code

§ 5301.56(B)(3) (emphasis added). This necessarily means that the Ohio

Legislature contemplated that those events could happen simultaneously or in

succession and made clear that the combination of, or occurrence of individual

events would each reset the twenty-year clock. For example, a 25 year oil and

gas lease could be recorded in 1985. That could start the clock if plaintiffs are

right, and it would run in 2005. If there is production in 1995, the tvrenty-year

clock would restart and run in 2015.

Further, although an application for a driiiing permit Is a savings event

under § 5301.56(B)(3)(d), that does not render the °actuai productiron" clause in
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§ 5301,56(B)(3)(b) superfluous even though a permit is required before actual

production may take place under Ohio Revised Code § 1509.05. Because the

clause in Ohio Revised Code § 5301.56(BX3) would not be made superfluous,

Defendants' statutory construction argument fails.

2.

As noted above, the definition in the OMTA fbr a title transaction is broad

and includes "any transaction affecting title to any interest in land." Ohio Rev.

Code § 5301447(F) (emphasis added). Both Plaintiffs and Defendants cite to

Supreme Cduft of Ohio decisions to support whether the execution or expiration

of an oi( and gas lease constitute a title transaction. Plaintffi`s argue that ara oil

and gas lease creates a fee simple determinable and gives the lessee ownership

of the oil and gas estate. Defendants argue that an oil and gas lease is merely a

license and not a fee simple conveyance, and therefore is not a title transaction

because it does not convey title.

The nature of an oil and gas agreement in Ohio is unsettled. "[O]il and gas

agreements have been characterized as leases, licenses, corporeal

hereditaments, rights, easements, andfor interests in real estate." Rayl v, E.

Ohio Gas Co., 348 N.E.2d 385, 389 (Ohio Ct. App. 9th Dist. 1973) (overruW on

other grounds). 'Cases which discuss the character of the lessee's interest often

do so in the context of determining the impact of a statute upon the oil and gas
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lease." In re Frederick Petroleum Corp., 98 B.R. 762, 763 (S.D. Ohio 1989).5

Two Supreme Court of Ohio cases take divergent views of the nature of oil and

gas leases but neither ooncems whether a lease of severed subsurface mineral

rights is afitie transaction under the ODMA.

In hfarris v. Ohio Oil Co., 48 N.E. 502, 506 (Ohio 1897), the court noted in

dicta that an oil and gas lease conveyed a fee estate. A landowner leased the oil

and gas rights to Harris who assigned his interest to the Ohio Oil Company.

Harris then purchased the lands from the original landowner and thus became

the lessor. The Supreme Court of Ohio noted in dicta that an oil and gas lease

conveys more than a mere license because it is the land that is granted,

demised, and let and that the lessee has a limited, vested estate in the lands for

the purposes named in the lease. Id. The ultimate issue in Harris was whether

there was an implied covenant to reasonably develop and protect oil and gas

lines. The conclusion that a lease equated to a fee estate meant that such an

implied covenant did exist, but a breach of said covenant did not forfeit the lease.

Plaintfffs rely on the Ninth District's reading of Harris in Kramer V. PAC

Drilling D1I and Gas, L.L.C., for the proposition that an oil and gas lease conveys

ownership of the oil and gas estate. 968 N.E.2d 64, 67 (Ohio Ct. App. 9th Dist.

App. 2011). Thus, Plaintiffs posit that a recorded conveyance of a fee estate, i.e.

The court in Frederrck found that for the purpose of determining whether an oil and
gas lease was a lease of real property under 11 U.S.C. § 365(d)(4), Ohio would rule
similarly to Oklahoma courts and find that oil and gas leases are licenses. 98 B.R. at
766.
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the oil and gas estate, is necessarily a"tranaaction affecting title to any interest in

land." Ohio Rev. Code § 5301.47(F). Because the minerals rights are the

subject to such a trarrsactien, Plaintiffs argue that the lease is necessarily a

savings event.

Conversely, in Back v. Ohio Fuel Gas Co., 113 N.E_2d 865 (Ohio 1953),

the court found that an oil and gas lease was a license. Bacfc involved an

instrument conveying oil and gas rights in the form of a deed recorded in the

lease records. The holder of the rights admitted the deed was not a lease

because it granted rights in perpetuity. Id. at 867. The Court held that the deed

was a license in practice, although not in form, because "[p]dsaession of oil and

gas, having as they do a migratory character, can be acquired only by severing

them from the land under which they lie, and in effect the instrcament of

conveyance in the instant case is no more than a license to effect such a

severance.eF ld.6

Neither of these cases addresses the nature of the transaction at issue in

this case. In the instant case, unlike either Ohio Supreme Court case, the

mineral rights have already been severed from the land holder and are being

leased to a third party.7 Further, as the court in Frederick noted, the context of

the statute has always been a key factor in how to consider the nature of the

6 At least one court of appeals concluded that the finding of the oil and gas lease as a
license was not binding because it was not In the syllabus. Bath Twp. v. Raymond C.
Firestone, Co., 747 N.E.2d 262, 266 (Ohio Ct, App. 9th Dist. 2000).
7 Far a further discussion of the Ohio case law an this subject, see Frederlck, 98 B.R. at
76366.
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lease. The ODMA was not enacted at the time either H'afris or Back were

decided. Because the context of the statute is extremely important, and no Ohio

court has considered the nature of an oil and gas lease under the ODMA, the

Court declines to answer the question of whether the execution of a lease of

severed subsurface mineral rights constitutes a titie transaetion under the ODMA.

C. Whether a Lease Exbiratit3rl is a Rp-[:c7rriP_ri Titlr? Traaa-cmr-finn ic airn n

Even if this Court were able to determine how the Supreme Court of Ohio

would rule concerning whether the execution of oii and gas lease is a titie

transaction under the ODMA, the parties dispute whether the proper date from

which the twenty-year clock begins is the date the lease was recorded or the

date the lease expired. Plaintiffs posit that it would be nonsensical for an

abandonment clock to begin while a mineral rights holder is actively renting and

ooiiecting rental payments under a lease, and therefore the expiration of the

lease restarts the clock. P.`s Opp. 11, ECF 46.

Defendants argue that a lease expiration Is not a title transaction, and also

that even if it is, the expiration is not recorded and thus does not comport with the

requirements of § 5301.56(B)(3)(a) to qualify as a savings event.

The Supreme Court of Ohio has not considered this issue, but in

Eraergetfcs, Ltd. v. Whftmdll, 442 Mich. 38 (1993), the Michigan Supreme Court

decided that under the Michigan Dormant Minerals Act ("MDMA"), the reversion

of rights under a recorded lease is a savings event that restarts the twenty-year
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clock at the tirne of the reversion. The MDMA prevents vesting when the mineral

interest has been "sold, ieased, mortgaged, or transferred by instrument

recorded," in the last twenty years. Mich. Comp. Laws § 554.291 (2006).

Although the MDMA expressly considers the execution of a lease a savings

event, the Michigan Supreme Court found that the lease in that case was a

recorded instrument transfer and thus the twenty-year clock restarted from the

day the rights under the lease reverted to the lessor (the expiration of the lease).

Energetics, 442 Mich. at 47. This is because that day, the rights transferred from

the lessee to the lessor "by instrument recorded," i.e. the lease. Id. Although the

Michigan Supreme Court's analysis is instructive, it is by no means binding as

the ODMA and the MDMA differ in their definition of a savings event.

Given the dearth of Ohio authority, the best course of action is to certify

these important quesaons of Ohio law to the Supreme Court of Ohio. Rule

9.01(A) of the Practice Rules of the Supreme Court of Ohio allows a federal court

to certify quesfions of Ohio Law to the Supreme Court if the analysis may be

determinative of the proceeding and there is no controlling precedent.

Certification helps to conserve resources, avoid "friction generating error," and

acknowledge the state court's status as the final arbiter on state law rnatters

when a federal court is construing a state statute in the absence of controlling

state law. Planned Parenthood of Cincinnati Region v. Strickland, 531 F.3d 406,

410 (6th Cir. 2008) (quoting Arizonans for Official English v. Arizona, 520 U.S.

43, 79 (1997)). Because federal courts act as outsiders, there is a°`responsibiiity
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to make sure that quesfiions of state law are'settled right,' not that they are just

'settled.'" Rutherford v. Columbia Gas, 575 F.3d 616, 627 (6th Cir. 2009) (Clay,

J., concurring). "This rationale is all the more compeliing where, as here, the

state's highest court has yet to address an issue directly and thus the federal

courts are called upon to `predict' what that court would do." Id. The Court may

sua sponte certify a question to the Supreme Court of Ohio. Planned

Parenthood, 531 F.3d at 408 (citing Elkins v, Moreno, 435 U.S. 647, 662 (1978)),

'V. CERTIFICATION REQUIREMENTS

A. The Certified uestions

For the reasons set forth above, the undersigned certifies the following

questions of state law to the Supreme Court of Ohio pursuant to Rule 9.01 of the

Rules of Practice of the Supreme Court of Ohio:

1) Is the recorded ieaseof a severed subsurface mineral estate a title
transaction under the ODMA, Ohio Revised Code § 5301 :5fi(BX3){a}?

AND

2) Is the expiration of a recorded lease and the reversion of the rights granted
under that lease a title transaction that restarts the twenty-year forfeiture
clock under the ODMA at the time of the reversion?

B. The Informatian Recuired by Ohio State Su^remeCourt Rule ^ 9 Q2(A)

Because the Court is certifying two questions to the Supreme Court of

Ohio, the Court provides the following information in accordance with Ohio State

Supreme Court Rule § 9,02(AHE).

1. Na-me of tt:m rUaser Please refer to the caption on page 1 of this order.
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2. Statement of facta ^ Please refer to § 11 of this order for a full recitation of the

pertinent facts.

3. Name of each of the parties:

a. Pdaintiffs: Chesapeake Exploration, L.L.C.; CHK Utica, L.L.C.;

Larchmont Resources, L.L.C.; Dale Pennsylvania Royalty, L.P.; North

American Coal Royalty Company; and Total E&P USA, Inc,

b. Defendants: Arieh Ordronneau, Sunni Ordronneau; Jeffrey Elias;

Janice Elias; Dennis El.ias; and Margaret Elias.

4. Names, A,ddresaes$ Telephone Numbers1 and Attornaly Registration

Numbers of Cot-insel for Each Party:

0.: Piaintitfs' Counsel:

Michael R Traven: Reg. 0081158
Roetzei & A.n dress LPA
155 E Broad Street, Suite 1200
Columbus, OH 43215
614-723-2071
mtraven@ralaw.com

Nicolle Snyder Bagneii: Pro Hac'Vice
Reed Smith LLP
225 Fifth Avenue
P"rttsburgh, PA 15222
412-288-7112
nbagnell@reedsmith.com

Dean C Williams: Reg. 0079785
Jones Day
901 Lakeside Avenue
Cleveland, OH 44114
21 fi-586-3939
dcvWifiama@jor$eaday.com

Kevin C Abbatt: PHV: 3205-2013
Reed Smith LLP
225 Fifth Avenue
Pittsburgh, PA 15222
412-288-3804
kabbott@r°eedsmith.com
Jeffrey D Ubersax: Reg. 0039474
Jones Day

Case No. 2:12--cv-916

Robert B Graziano: Reg. 0051855
Roi;tzei & Andress LPA.
155 E Broad Street, 12th Floor
Columbus, OH 43215
614-463-9770
rgrazieno@ralaw.com

Stacey L Jarrell: PHV 3831-2013
Reed Smith LLP
225 Fifth Avenue
Pittsburgh, PA 15222
412-288-3863
sjarreIi@reedsmith.com
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901 Lakeside Avenue
Cleveland, OH 44114
216-586-3939
jdubersax@jonesday.com

b. DUC-farldiaFfts9 4'H`8ir0a'del:

Gary A Corroto: Reg, 0055274
Tzangas Plakas & Mannos Ltd.
220 Market Avenue
Canton, OH 44702
330-455-6112
gcorroto@lavAion.com

Lee E Plakas: Reg. 0008628
Tzangas, Plakas & Mannos, Ltd.
220 Market Ave. S. 8th Floor
Canton, OH 44702
330-455-6112
Iplakas@lewlion.com

Edmond J. Mack: Reg. 0082906
Tzangas, Plakas & Mannos, Ltd.
220 Market Ave. S. 8th Floor
Canton, OH 44702
330-455-6112
emack@lawlion.com

5. Designation of Moving Party: Because neither side has sought

certificatlon, the Undersigned designates Plaintiffs as the moving parties,

C. Instructions to the Clerk

In accordance vv°rth Rule 9.03(A) of the Rules of Practice of the Supreme

Court of Ohio, the Clerk of the United States District Court for the 5outhern

District of Ohio is hereby instructed to serve copies of this certification order upon

counsel for the parties and to file this certification order under the seal of this

Court with the Supreme Court of Ohio, along with appropriate proof of service.

Vl. CONCLUSION

For the foregoing reasons, the Court CERTIFIES two questions of Ohio

law to the Supreme Court of Ohio in accordance with Ohio State Supreme Court
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Rule § 9,01, Further, this case will be STAYED pending the outcome of the

proceedings in the Supreme Court of Ohio.

1T ►S SO ORDERED.

MoCkAft- HeWAT C , JUDGE
UNITED STATES DISTRICT COURT
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ghawy ttxm of dda pays or tmdem tD the Lemor or tr, the lAsm's creda^ an
amoag eqml to the initial considemlim given for the exmu^n hemf. Exeld" of this spfim
is at iawes wAc diKn-dm md mV be km1€od by ^^^ whm no offia aftmative of the
Lease Tom ^e L^ brpnd ffie °prumv, ftm

NO ^.jQMATtC `^^ATTQN ^^^lUME

, tul not(A) CONSTRUMO' OF LEASE: Tm inemp of dlis L=e; (imhdhW
leraiW to, e#e Lea= Tmm aBd P-lamision ofTam c1wims) sba1l m+ter be read as 1nguW of
sPedal limitation- T 6is Lem abg1 be oonstw^ agaim umimtiM fojfeSwm, ==Woaa or
=Phmxon nnd in firvor of gi-ving effbCt to the m1finuation of ^^ ^^ ^ ft c;ŷq ^^s^p,g^

^.^^ T^"g9^ ^nackEli9^i in ^p^ft q}a^ any of 6Ade sIk^'^^'^^$ s'^.' 893E3C3 a^o, Xki

Ommecfon ()a wel3shafl be deemed to be cVab9r, s^^^^n if Iitu tFc capadty
tD Pmd= a pmfu ow OPwac.ag wst,is midOttr ugarxl c33 ^ ^^ ^ to drill or ^Wp 3#e
wd1$ sw to deliver dw og or ps m mxket and (^) On [dAssce. sho be d=wd eD be conducting
Opm'aacns aft wwzh of Oii Or 9A4 tC thdr 0€+nSta ff ^e Lowe is enMed in gwphysicW
^ odm gmplomtkm^ ^ ^udir& big na lamited to, aetiAties to &W an initial wqa, to drill
a ww wdf, or to mwmk, sdmWjft, doepeou, szdommk, ^, plug bwk in the suw or sfaffmnR
f^^^^a WW or eqaaipmgmton the LvwtMd any hm& pooi ^with
(smh aWvWes sMi incluk but aa bt Unitod w, Mformi% any preliminary or prepamsory
work necessary for drUhnga wnd^g iz&rnal twhoicaJ. m^^ to Wdaw andioa- furtber
dvelap a weLl, sa ° parnuts nd Wmval.s ^wmted theromth and may dasdade aemubk
pPs in aedvida provided ^,t thm is a wafinuum of ugvffics ^^^ a good ^ offoft to
&-.,dop a well or that the wsw&m or fmcerWaoa ^^^^ties was boyand. dc contml of Lessee,
=•Wdmg inft^s owised by the acts of 4lxard ^ over w^m Wke bas w control or
mguWaary delays amdated ^ ^ approval Fmm nquEmd for oonduciM such wd^ities).

(8) UMITA'T"YON OF FORFEMM "!ixis ^ shaU wyer be ^bjed to a eivH mdon
or pracecdfiq to onf+^^ a c-9aim of tmmgraW€^ ^llati€m; &*Oisn or fsar€d2m due w any
waoai or inaction by the Lessm, includin& bLi nGi l.affiited to mIan,g any pmm'bei pagvmea3^
819^^ Un&r thO tMMS Of NS ieM, UrstCU ^C L4== #" sCMVW VWnn= not= o#^JXS%^%
d^ ^ tbmvaftcr fi@s or rdbsw to satisfy at provide jusOmflon mspandias^ ^^ ^sors
demaW wiHn. 60 dqs frmn the a^ipt of a^ ^^ice. If Lessm aimly awponds to izasor's
dc=Dd, but in good faith ' vAth Saw&s p€asitkm and wts fa& do raesm timefim,
mwh a rCRWEC " be dftm-ed to satisfy N^ pNb€cn, Ws I..ane sbal catitinue ln IWI &=
md cffcd md DO Ezthtr dangen (or otha chiom for ?W91) wdi wmw m 7mmr°a favor dmu4
the peodeocy of dc dLsp.nae, otha t^ daims for paynaents tFul wy be due sande: #n mm of
^

`I"0 IEUM %o addataon 1o the bmaxs paW by Ixme fe; ebe execudora
l^f, Lence covenwds to pay I.osw, &r^pmtioraat w acsxes pwomngc of sswnaft, m
follows:

(A) L3^Y REN`["AL: On or 6efow the firat aaanivasay of this L^ ^^^ ^
anmv^^ 2crodta until I,eamr rwaives Royalty anier d= Ieamy Lam oW3 pay Lms+ar as
Delay Rental #1w mm of Five Dollars ($5.00) per zwt me payable in advm=,

(Bi itOYALTY. T"u pay Lcsm as Roynhy, lm all mm, osstmnmts, aad ^uvtmm#s
on ^uefion fiam ttw Lcascimid, gs fcz41owse

I - 01L: To ^^ver to the creSt of Lummp free of wsL a Royalty oqkW to rne-
g*Jsth part of aU oil and any ctrnsfitwats #hereo^^ and maTkdW from the Um6rild,

2.. GAS: To pay Lesm s.a emu= cqr,W to one-cighth pan of the gn pwdaamd,
saved md nm&,aW from each and vvery w11 ^fflW on the Pmpedyg with said wyatty oqiW to
om-eig^ pW to be ^ ^ ^ prim aooeive€ by Lmm a ft wdnwad at the thm of
prodacdm fbt -Wd gw in its naunii aute afta deducting from swh prCaoems, scvemum, ad
vaiK= ^d other app:timNe Ums.. €,wsw may widihold Rsaye[+ty pqm=T unW swb titne as the
toW vAddidd €^^s Bffy do1las ($50.00).
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(C) DEJ-AY lN Wd2.KFFING: la'i ft emt that Lessee drill^ a wtl& on the Lmschold css
lu* poalcdlardtazd themwith tW Ltame deems ^^capable iof pzrsdmdm but does not
xsawW producib1e M oaL or tlwir mstrhmts fficrefim and thest ls no od= bun for
cxftdkg tWs :[.emee shLl pay aaxstil such tssxae as inukaft is eM.lsiWmd ^^ ^^
mranden the ^^ a Dday m Ma&eft prymdnt oqvut m amcaaart gmd fitqueny to thw mztta^
Delay kaiW paymcn^ sssd. Ws Iesse shaIl serain in fO force and efficR to ft am adent as
payment Gf Royalty.

(D) -SHUTaIN. In t^ evaa thapsodur,tion of oil, M or ftir consdtwmu is interrupted
and wt marimted for a pmW of twelve months, and tTm €^ ^ producing well on the LcanhoW
or ^s ponL*dJum'&cd tomwitYa, LAmm slWI thawAu, as Roynhy fcer +pzazestm4"ave
production, pay a Slio-in RWatRy equal in awma ^ fmquoicy to dn amaaW Dday RmW
pqment unffi sach tam as pzodacgon Is l3shed (or 1eam vzrcudm t$w Lease) and ?lafl^
lzm sW rm= in fWl f^ and effe^ Dwmg Sbut- "sa-4 Lence sMi hm the noa lo nwork,
oimuNsp, aT doeyn auy mE on the Leaschold or to dnll. a new well on the Leaschold zn ^
effwt to ae-estai.?lish prodwk=, wbet'{a fim an otigi.W prodmang fomubon or ftm a
dffcmt fommtion. In thc event ^ ^ ^da^z fta^. ^ rsaxty p^^ag ^t$ on the
^.e^halci is ° ^d ^^r a paiod of ]= iffiva va1ve mouffis, dds Leme A&li me'as°Ba in full
^'cnt aM offwt wat6.caut payment of'Royfty or Shut r•.^ Royalty.

(E) DAMAGES: ^ce wiU ^^^ uwwAmmy equipnuw aW ma,tuials and nclain
all dLqtubed IaWs at the completion of sctivali=, and les^ agrws to rcpaar any daumged
'sm^ ts to the land and pay fcr tk lam vfsmwing cmp or muketWe ftlet

(F) MANNER OF PAYMOa4'i'o Lx&-= sha1 maim or tender aU paymeau due havjrtdcr
by cbwk, pa,yable to Lossor, atthe ^'s^34ovvias^ addrm:

t^^ Anwico CoW Royahj Cts^q=y
signanue Place IS
14795 Pmmn RoW4 SviEe 11tkt/
Dallas, °I'cm 75254-T891
Ateption. Asacaauntkclg Dqwm=t

^'e'(h a Caw tt3e

Norh Amcnew Coal Royalty Cmyparay
361 HiOvaT 7Noati
powhaten poin^ Ohio 43442-1033
Atftfiow managa

Payment my be iaxkred by ma1.l or any comparable aaeatod (e.g°, Federal ^xpnm^ and
pwjmmt doemod conplck Upon n •.. or dRAwl-

(a) CHANGE IN LAND OV^hTERSMP: L ^ " not be bound by imy ehup in ^
ownersEaa.p of the L"wlWd aanW fmnis'hai whh swb dwwn=Wm as Iessec my rmomlsl.y
requim. Pcnft the raccllst of dcacumentatim Ieom may elect citba to cmdaut #ra make or
wiftold payff=U as if ^ a dmp had not aeccutzad.

(M T= If i,asee nxdm evidence dmt Iessw does not have title to all or any pan
of &c aiSW lereiffi k-dsd, lesm may lnme&atety vnftoId payessmu that woesld'le o&mwin
dw aW pay*lc her^ to la= uufil ft ads^^^ is &4ly wjOW-

(1) LIENS: I,am may at its optlaaa pay and d's;charge wy past siuc ftes9 mortpges,

judgments, or 4b$£cS' Imm and enonnivmce4 on or $geiYBg any 1and or btmut inC,laded in le

Leasehold; and Lmm shaU be wdtled to neove€ from ft de'tsm walb 1og9 sntwmf and cosu,
.by deduction from acay futum ,'{aymeab to Leswr or by any tatw lawful

(1) C£3ARACTERiZ}4.'17ON OF PAYMENTS : Pa}mwu m forth laere"m we cesa+eaaam,
not special limitations., rqpxdlm of the amner in which tlaase payments xmy be invoked. Any
fauTe an the pot of the Lenee to timely or •c properly twdcr pqxrmt con amer mvgt
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in an wbomadc t "on, expimfiM ^Wm or f.^rdeltwe fif` this 14=° Lmor
mwpim and acknowledges tha ail sad gm l^ pwfmmTK in tk faim of rental, bonts and
xoya$ty, em Ywy d. .... "ng on mdtuple fwAm md tbnt this Leme is the product of good &M
^pbAhs+w. Lessor hmeby agrws dw the paymcmt wrms, as set fbAb hta,; and any bDnw
prfomts poW to i.mar constttte fWl tioaa for the I,casclszsld. Lenss° further agra^s
tha swh gaymmtuna and bDesus paymmis.aw fmolanithatT.^^m owk to amend or
mod* the law pa or seek ®ddatioraI coandexabon band aaWra aay dltkrmg te.ains
wmch Izmm iu or uvsll nagotiatt widi any od= 10SWFcall Wxd gas ovmer.

(K) PA'IWMF7C RE3UCnON5; If Ltwx ovms a lesser kdava 'ara the oil or go 'tlm
9k mtot- nn&vaded fm mmp1e estaten dym the rear,^^ (ex¢rpt for Dzky ReaW payments as W
forth above), royalties and sbw-iaa roygaltler, hereander "3 be paid to Lmw o* in the
propordon wUcsb. Lessor's entems2 !ow to the wv^le and wilibr#.ded fee.

UNMAT3QN AND POOLTNG. Lemor g=ts Iewee the dgxt tt> pool, uaifizc„ or
oombi®e ttll or paru of tl^ lxmobdd vviffi cider l=U vvbctbor condpow or not contigwm,
kand or Wemd, whcdzr a^^ by ^^^ or by atl=rs. at a dm before or aft dri31.irg to
emm dralGmg or pmduchoD umtg eftea by ^ntma rWA or pwmmt to govermnental
mtiorb:ation., Poolirag or anafudng in arie or more instwoes sluffl jxcxt ^Leswe's pwllrs^
and rights hermider, and Lowe Is gmted the dght to ^^c the s1r, shape,,and
conditions of opmaum or payment of any +utd.t cre&W. I^ agrees to accept and MMYO out
of the produclion or tttc mvcmw miwd frm the prodwdon of swk Eea", suoh n-s]
share of the Royalty fmrn eacb unit well n the mtmber of I'_.*aschoId acres indaaclel in UA urnit
loars to tbz toW murs.ler of acm in tho unit O ,as to any pd of the aanit, driilliag^
operaiiom in prepmadon fcr drilling, productioa, or shtat=ln prodtaodon f-am the unit, or pagmmt
o2"Raa,^alty, Simt-in Royalty, Delay in Mwiwdng pqazeW or Drlay ReaW aMUtable tsr my pmt
®fthm =h (including noa^Leaseb€ald Ind) WWl hffm Ow mm effed upon tb,e torms cFf this Leaw
as if a wgIi. were lccmW ro„ or the sulajed activity attributable to, the Lgamhold. In ^evem of
cc+aifls̀sE or ir^nsismacy 'tsahvm fike d acm asmbed to the Lea sad tl^ loeW
pVerty inx amssmem c4labdcsn of the lmds covered by the l.t=„ Lessee rrmy, at its rsptlm
m1y on the lww as bearig dolmabiffdve for the purpom of this psmgmpb.

pACILMPS, Lessm sbgdl' not drill a well vAtYm 200 f^ of any stractm loemd on the
LwachcAd wadmt Lessoa's wri3tm consen$. Lemr shall not mvd my building or , or
plant any 9rees wiNn 200 fcct of a well or vitbin 25 fed of a pipa}`m without °s written
wgewsafl.. Lemr shafl not mprasm inodaSy, dWade, or mtiirt roads and fadl'r'^,.̂  bwtt by
Losm wfthow Lesseds wftcn sament.

M-LE AND 21IME^ ^s Iessm sovwmis dx Icssm ft31 have quiet ^joymmt
haeuoder md dWl have bawfit of the dcaetrim of afkr acquartcLtit3r- ShoWd any pmra hav+^
titte to the t=whsald fal 6sr cxmm this Lmr, the Lme shal ne+r be bmdmg'upon all
pamons whD daacom it as Les=,

LB OMtET„OpNCENT: Thm is no lmpllod ctsvenent to drill, pmmt drainap,
farthea dermlop or markd wkbin the pfimesy tmm or any wrwWm oftam of ftpmducton
Ttam Thmt shall be no Leewhold fnfeature, ¢crmasdsai), exparatiator cancellation for JUmt
to waaxply with md implled covammtts, F'tovuiaaas herein, Wudmg, but not i1miW to the
pnKjci3lW paymms, ctzrmlmo fWl eampawdion for ft privileges herein Vwned.

_a^B__ YENAIM. Tbas Ieaft and its ccpmser3 sr imo"sed coeermb sbal twt be sraLyect to
tcaxnastion, forfeiture of rights, or damages dw to faflmv to comply wFda ot+llptions if
a;tmpll^^ ig affeeively premwcd by feduW, smor lacal law, reguladon. sr deem or ft
ads Crod and9car therd partlesover wbom Lessee has no coratol.

t^^TION, in the cycrd of a diagreenma between Ussor and ^sot canDemin^
this ^ pm'fW=a= Lhmcundcr, or damages caused by Leme^ opumms, tlm resolution of
all swh dlspms shall be detamimA by arbitmta®n in aowrdme rovlth. the idea of the Aualm
Arbitration AssocWom All fees mad com anociaW wfth tlw arksitrdm " k bome equally
by L,esm and L=ft.

^^ ^^^^". I'm eirtaru agrccment betwom Iassor: and Temee is cmkticrdwd

_,, _____
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beaebL &^^ ^ es„ repmocoWons, or prowhm taaw bem made or relaed apm by thher
pwty as an isducment to cs modfficadon of ft Lem.

S ^ EL i.cssm at any dmr, oW fmm tixmte to dme, ^ smmdcr aW mned Ws
Lease m to aU oT any pmt of the TA=dwld by remrdang a Summder of Low and tbmeapon ft
i.,ease, nd fn rigbU and obUgefiom of Eb.o parties hmmmder, "l termfivAe u to the pan so
saakiered.

VCCESS.?R5. aAB czgba, dufim, and habWties Wein bmefit W bind LmoS amd
^w and dm* s 4 and ancgwo

FORM MARM Wbm "?n& rewoddn& produetkm or o#hcr opemtixsns
haeurida, or Lmmp^ fWfdhntat of lft sa#s.Uptions ]mesmder am pnnvn8ed or *Uyed by such
iavis, railes, regmhdm or ordas, or by ameNIzty to aabWn ®ewsamy pmniK oquip=t,
serhoes, mdenaL wata, ekctridty, fuel, or mwmeetb9 or by for„ fiood^ adycm weadwr
we►.dtbons, vmn sabmge, rebeYlion, i aaa, racs% strike crT labor c3imks, or by inais€k to
^^^ a safisfactM morEtt for pmduedon or ffilux of'pwc^ or ^m to take or n
smh paoductim or by atay other omm mt reasombly wWAn Lessee's contro1, tWs Yem shWE
not feratinate became of such p2eventinh or delay, and, at I„ence'^ opti€n„ the paW of such
prew-wition or d^^ shaV be added to the teim hereof C.^ shafl not be liable fDr baes,h af
my ftcavWom or ii3whed covexwits of this Leaw wbm drillin& pmducti^ or ota opema®ns
cm so pmvented ordelayed.

SEVMOUITY. If any pr^ion of this ieme is held iraiAM at meffmmb$c by em
cowt of cornpocat jurasdictiM the otbcr provisions of dxis Agemma wffl raudn in fall €om
and effea#, Any prowadw of this Agmmmit held invalid or uaiunf e o* in part sar des=
wM remaix in fui4fiwft and effem to ft waaa mrt held kmhd or unet&rmble.

QQ_ ^S% This Lem may be exoaateri in one or more ro s, each of
vMch M11 be deemed tD be an csziginal copy of this Lease and aN of which, r^m Wm i^getbar,
will be deemedtamntktt^^^^um agmmemt,

mLrpjAL fcaa ^^^pmEw QE Ei^^^Ty> N din
pnyddng heatkabovo provided, it ^s unciastoW and apW iin,t dl WO1^ 10C&dwl^ Waft and
pipe[incs to be mnaftuted on the grDpwry sh,i.l be.lscaftd by the mutual Wmww of ft
piipeL I,mft sM( mark the pczsposed wells, rc^^ md pipchm on t^ pmpmty and
ftreafwr noffy Lam fw the pwprase of sabWiim$ their consent, v^+1akh rmmt shmil not be
yseawassrably wMiWd. if Ltswr does not objed to L=='& VmposW lsacavoaa sn the propcrtY
widein ] 0 days &ftcr bd* n6tifieS of I:emm's des°s.gaxtion on the puipmty, Iessom sW be
detmed to haw cowtuted.

N S WHEREOF, the Laism wA Lmee h^ executed ^Lmw asesf the day
and yau first above writtca

LESSOIL.

N^RTH AWMCAN COAl. Ri2YA.,"["•
COMPANY

^^^
P. ^L,^i3IO&t„ its ^'re^.^

LESSEE:

GAS CCVIPANYMOi.FNT NATVR

B v. ^ ^
BRLAN L. TESLO'WICK ^^ Fraidat
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3TAa OF NORTH DAKOTA }
) ss,

cdJli^ ^^ ^URLPIGFi )

141stmafm$ N46k d't98e
2fqmBD6T3'F OR I$«

. On Ws 2e day of Ianumys 2009, before me g^^y appeared 3"AME5 F.
MMCfit4R., known to me to be the i°resident of NORTH AUMIICAN COAL ROYALTY
COWANYs the capomteon dw is demn°bed in and to extcuted the -Mda°sra ieasrsaa^m ansi
acknow}^^ ^ ^e dw such corpoWaza cx=ftd the same.

^^ -^ e YKl ° 4 t t^s*^
^

PAy

COMMONWEALTH OF PENNM'4TANIA
COUNTY OF 'i^^^GTC3N

On ffias, tlae day c?f ,2009, befon me} a I+^otuy Psnb3sc
aae and for the Commorawei'th of Penras;y1varka, die asra.dersigne+3 individeaat, pmoWly Wood ,
HRM+F L. WSLOVICi-I, who admwledgei iaimseif to be dw p^m who saped the foregoing
in&wnwa, bdn aubxizod to do gox exemW the foregaing mswmesat for the purposm themin
cmtained by aipisrg his z^e as prekdent to the ° t.

iN wi'fNEs5wHERE23Fro I ierccum set my hand ae3ai asffi6W seai.

^ 17- P4
Notary Pub1io

m^ ^^^ exphw; ^ ^ ^p 13

^ ^"^^

&W;m

b
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^ICES KM LIP

This Aw4gnmnt of ^^ ^ild egs . (thEr, " is made by
NTA6I^ ^ ^S COMPANY, witha rotlce address O# P.O. Box 4001,

Mwga , VVest VorgFrile, ^Assk w to Dat^ ^ Penn. Lp 8
a Taxes Indind POetn MI), wkh S r"ce 0dnm of 21 DD R ►̂  Avenue, Sui6a Je7QLM, Dabs, 'TX 75201 , (-^jgnW),

For and in ^nW ora of Ten Lcabrs ($10.00) and odw good and vatuabWratEoza, ft remipt and suffidericy of *fth are hemby Ierg s Assignordms hweby ^ ^ ^ IK LL, C 9 ^^an, TRAwER,
AND DF-.t wxo Assignee, all Asskmft raght trde and in In and to all of ftem'E I^^ doWibed En Exhibt 'AR ^tteeW hereto and a park hered(asmoft
extended or o , and the lands wvete3 ftreby, su' to ft Wm ,smmervabons ^ 5m` t iorm set ftrtta below, kqedw wfth all righft i ` nt Uwft wdappbrienarawa Omeon (ft a 61.

AssignOr further groft to . nee all da'^ ^ ^ Famnabty neoemry or
ooravenioet to coW si# the temis of ffis Asggnment , incladliuq but riot lfmftd 'BD the
right of surfoon ecom. use and occupancy, the right of ingms and egress, tm fii^ ts^
a^ ^ and other ^a*braton,{ a . `es, and the rtght to drM tFarough wW

ddp^ oW to conduct operafts iherein.

It is the ir^^ Assigrw ED conveyand ffft Amonmmthereby cmwys to
AssIgnae, W[ of ntar`s Kgtd, tiie, and the lntweat in and lb Ow ler^ deacrbW on
. e WP subjea to the wms, maervabons and gm r^ set rbft above, mgwdtm
of the omission of any oR and gas kme, an d oany In or
erb Nad nwnn or any twsobed or irmrmot reaxft refeaarces,.

TO HAVE AND TO HOLD ail and singular such I.easn tKjeUw v^ ^t Nhb,
WesB kdamsft, astatm, eemedies, pomts and prMftes t to appeftlnlng wdo
AssWm and AsdgneWs ^ wW e ` sts fwevw, suajed to tha faol8mvang
tB7 ,

(1)

(2)

All ' . foyaMea, wardsiEng rrapIqes and oftr bardens, aemmiorwry
interft,ts and samilar bwdem as shmm of rewrd;

!"9tli n 49hh"bdtl°WaYti sef xoq.4.iqA8s, B°offft, Surimm lea^ and ftw rights
in rasped ofwftce operowTsa

(3) The terms aW conditions ot ft Lenn;

(4) AIE dghts r^rnd to or vesW in aeiy nwei ° ky or ^ovemmentid, tftl,
sftWtmy or pubk authority to com-d cr regulate the Lmam in any nvnw, wd
all applic0le hms, ruEes and ardem ofgovemmwftl and ttal authority.

^^,9^ of ^ cawep the Leases free ^d cI^rj^ ê̂ f ^ o I,. r^r^gm'^^ , #^es,,
^0.P 9aiS ^, 5 y

r
oi e, We! Ga9 E^ mea:ied by the s°b:^^8 ,^^!v+ye C 5E9Q6 s m6 o6tl d$p ^^e .

AsWgnar Wso hmraby grards and tfa to AsWgnee, ^ suoomem wW
asWgm, to the a4aad so #rarssfemlales, ft beraefft of, arrd the right tD o , ft
covenards md wormnft contained In the Leam, ff any, which Assignor Is erditled to
enkmx with tmpecE to 9gr6cf'^ predeoeswm In fE* to the L,easm.

In addWon to tE'gs e4sWunffwt#, Assignor shfiil exectae, ackrkwWge, wW degver
to Assignee, in a timely rmnner and wMmA fudher cons , any documem or
Enstrtamwft that Assignee may remonataly reqislm, hg, WftraOLt SkrtEatiocr, #sfter
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This Assigsarwrtt shall bind and inure to the benefit of ^^^nor and ^"nee and
their respective sr m and assVns.

!N VfATNESS VVI°I^^EOF, the undetsigned has examAed ^s inshtfir on ft
daM of the acc merzt annexed hereto. The effecWe date of this 7"er*m
Assignnvnt df C3i1 and Gas Leme is ffMI040.

AS$lGNiC9R-'MOUMTABNEER WA'(URAL GAS C=PANY

AS$tGFiEE: Da1g Pr*PWW Serft" pon% LP

By: DF"S Penn OP'd LLC ft genemB panner
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RA1'E e0.CKNOW T

S fMEt3P

bOUNTYOF

on tm ft^" d^ of :2010, bLqbm M the undoWgrad Aufflk*, pamrptly
APPeawd Brbn T v^e' hlnnM€fi 10 be ffie PreakiM of ` r^r^ P^^i ga^
^^rsy, ^ ^ he as ^uch, bft auftdzed to do so, gF* famwAv s`aftwom for gm purpom
dervir wrstshd by 09rdng ft e+wm.dft1m weporat3on by h4raamBFm Pmtkkgd.

EN VW'i"^S V*EREClF, I FtawrrFxo sd reei fmnd and offidai ^e&L

a^s^ 9^^. ^ +a+
^^^

UMOMA

91,

* CaaraeeaPu3eara Estpdr": vaL4 a4
sapmureffilobsy

C)&PORATEACifKOWLEDGMENT

STATE OF
^:

COJNTY {?F A&M

t^ taas Me o 1"- day of M= , 2010. befbm me, to undeeOgned aWteDft, pemmBPj
Od SOMM A- VVwd .b., Pmskknt of OPa Pem GP, LE.O, a Twm ierW MaNity corepony, Gamrv

ftr9w of Do3e Fmaty SiDastes Penr^ LP, a T'ons WrdmC1 ip, m Me ad aasd dwd aYf sueh ftW
Pmb" wraq5sany aea haha1faiaMd fimbd }setbwship.

IN MTNESS MMOF, I ilerwiM W arV hwad and ctemW awI.

WAL aa IDIFrfm"9IRv ^^ ^ ^mr^E^t^ ^xp9r^ RCM 4 11
^9^^ ^bEf^^t onr^rq ^ubu^

h9r9ttt^aa s^^racy 64a rp'^69h00
6^.t0'ip

=V*V

3

APPENDIX 00115



EXhIbat $°A"

&ftstrua"t Pum

20100=°^2 LV fl^ 21:^t

APPENDIX 00116



^..

APPENDIX 00117

%nsta^^ ^^ ^
20100WMW2 IkP, 3a3 2111



EXHIBIT

W

APPENDIX 00118



&0st9 6Pslo$ go* f`9&"
20UMM26$ OR 1" 94

COWONWPAL°CH OF t)HCO

OOLTKN OF - ON

,ffULY1Z2414

2D1^k
F E i^ fi ^Sr^lta ^
KWM CGMTYr OHIO
TRACY L. 80MRv MOMM
11-13R2010 ^t 0245 m
ASSIPdN tEA6 92.00
OR ft& i^ ^^e 176

201000002268
o^^ PROKM smvicm FM LP

1nc

^(Mffm

Ddc Ptopcdy ^cMcw Pmn, 1P, a ^ *WUM'Grmnml^
fm'f^ and cafiker good aW vahubk omndwabm (&e mckl md sgffickncy ofWhkh
am lxmby a&wvwWW^,subjwt w do m ° tkd mwafim ad fth bdow. dm baeby
GRANT, BARGAIN, SEU-, CONWY, AMC`N9 TRANSFER. SET OVIM ANI) DEXYER
wo ()^^ Bmkqc Bmg:U, LL°^ ^ ff), is 6100 Wesbm
A^^ oku&m atyy, oC 7311s, a1 a amowes tigK d& and hama in md to &a oR md
ps lea= dtsm*cd ii^'bitig dbwhed hereto and made a pwthomf(ffic %eam').

'17m isbmby SAVED AND " fim t^ Qmvqm^and mwvcd to
Gmutc4 m evaTMing rssyaW on afl A ^ and pmdac4^ ^
madmed fiom the kmds covacd by elr, i.^ (*e "Mr)e u tAiowc

On Lmm UsW-on ExUbik a^

^^ bmft ^EXCE"M from Conveyance, ^mervW
I^ an +i#,'^ cqw to 125010 of Mft.

^a&pmvided hmin to the conozy, be paW or ddm*W w Ontake
in dw maum, by ^ ^ at ft som time, md ^ ^ ^ condithms as is
pwvidod ^^ Lenm f6rt^ paynim md ddivery of royahy to ft 1on= under &e appHo"
I.eCem.

Ile C9RX sbaR b^^md 6w safal cmt,6k^ mqmw of ddUhg farmd
prodwtice ®foiL Vs and assomeled ^ fim ik baatshali^^
^parflon of oU off 1am gm pm&wbon" ^ or ^ am sar
bereaLflar appUnNe Omm or and dWl be compoWd adq ' itsaftm

shme ofaU 4 gas ^ amocigftd bydmmtow wW fDr opeaUkm upon dw lands
covamd by ft Imms, or ^ any uuet emnpift dI or mW ` of sme-

In fln vvcut ft L,oom, or any arm of IhM cover ]na than C3ne,^ (100%)
of ' cAox in and to the Sands covered by sucb Em*4 tm the {}M as to the Imm& in
whmb anob Us*s) do mi cover aseb One (100%1 sbat be nA=d to the

whkh ffic ° amTzed bymub Lame(s) m ^ laWs
bms to One Paow (10M),

Im dz vvcnt omaw ovma L-m ftn tac H (100%) m *amkng
or in uy +a^ of dw=6 tt= the ORPt shaU b& md^ to ft p4xmdon tamof YMch the
k6med in =& l. s) owDfid.b;^ to One Fi (100%).

Omoke obal}. have the d8K at. its dwfion, to pool the Lmom, or aW of tlM Aft uca
ad= orvh& adw Iamms or1w& ,sn the mama md vUh the swit cffoot^ autwbmd ttWa
dw tww of the Lcam ^^ cotodtmd ^^ bmafkr ^ or as may bb-, hereAm
widmind. by the Iow &wwt If poWbg occom ^ ORR&' ^ to pm ° fiom
w* pmU aaait be in t^ pmpordw OW *A moum of tD &c ORRI
inchded in mwh pmW aaa 3e= to &* WW amoud afac=go in ^ poldod unit

'EU [3RRL^^ly #o ^^^ wwwW or cd=im af'wW caftto lAwo ffimt
mv be aoquhtd by Grantec, i^ m=mm or ' whbin am 0) 7ew after #^ erpitWou of
vich Lem. For the pwpom of tlns pmviam° "tAwsica" is ddbwd a ^ mnendmm eD any of
the ° the ta= of mb. lem and "wuv lam" or " ' ^ dcfimd u a newImm
^ wqWxed by Ormtee covaing all or my paidot^ of ^ imd ° MtA=m
now amted by offlie'Licasc&

Dft ?-^3-
Pg '.t^^^

Eke-; a^^^^nas

Away
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T€} HAVE ANJ) TO HOI D ft Ieasm uAo Grantm md aft mwcmam s^ ampr,

OGRANTOR ^ 8 TO WARRANT AND FOPXVM D TO THE
ER AN'BM gU^ SORS^ ASSIGM AGAMT THE

CLAWS ^DEMANW ^^^ PEMONS ^ ^^^^
SAW OR AN3t`PART OF BY, TMOUGH OR '^^ GRANMP, BUT NOT
t} WARRANTY OF MIZ SET NOItTH ABOVE IS
EXCL AND IN LIRU OF ALI.. OTHER RKPRKSENTATIONS AND
WARRANTIES, a Y ĝ l9

+iR

^'^̂ap"!,^g^^°#^ p̂L̂' q̂'̂ tBRgggMMMWIK AND
... ^.GRANTOR EXPRESSLY D dLlS A'PJCm ffi AND ALL SUCH OTF3.R

MEPRESEffAI#ONS AND WAJM1A 5a

^y acceptsnoc of *s Con Ia speed o to ammr, ^ to tmdy paY
=d Fdom aU teb' £w md 9"ttie.# reb to t,$e ommhM" =.dt'ox Varaton of
t^ Imm and (iij to ' mdmnify md hoYd GmW r, its affiliMm, gmd ata and their aspwdve

^^meA cd9 ^^ h=Wm ftm md ^ myap=
an.d. a11 ` a^us% of acdssas,.fiabilifim dimaM 1oms, wds or cqmum (`
wkboW lard#glot, com sx^ ^ attoa11eyi' fem) of any kiimd or ow of or

" to ft owamsbip $Nor opustim of ft . T . . ^ IN^
aftnvise ONS ANI! ^^ CA71t)^^ SHALL APPLY WHFnHR OR NOT
SUCH D. , ORUG,A.TIONS. OR ILABI.T" OR ^^ CLAWS, ACTIONS,
CAUMS OF ACTION, LIABHXWA I3 GTA LOSSES, COM OR EXMM

OF 01 NW^GENCE (JNCLCS^^G SOLF, NEWGENCF, SINGLE
tE, CONCURRENT GENCY., ACTIVE OR PAS.SM
^', BITI' EXPRESSLY NOT INCLUDING GROSS NEMGENCE 13R

WHASUL -NDIdCL) OF GRANTOR ^.1R ANY OTHER INDEMNnMM PARTY,
^R (b) CT LLABU"Y.

'FU tm= md provseuw aftbin C"oaveym= shell^^^^^^^ bmc&
ofCumtw and Gzvmko and tteirzqxtuve topi rmpmsen=ve& succeems nd .

IN WTINMS WHEREOF ^ Cowmyance is ecccukd by de parli+^ hcmt* an ft data
afthev nqmdhv admawledgm",hat an^ dfwdve forait pmpom as of So daw zsfcwkZ
€^m ad fim& on Exhi'Mt"A'* or,ff appU=b1c. iata datc on which such km +^intumt
kFertin vms wqiimi by Assignor.

DALE PROPERTY SERt 1^ PENN, ^
^ HP^ ^t GPa ^^ ^ prtaear

BY:

Numc: . QD , JR
r^ee PF^^^^

Offi^ ^^^^ ENERGY, C.

Br

Honry J. ^odo Sw^lcsrVj sesiidenk-
Land and Legai & C-omra8 CounW
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AL sEkdi^^

COMM °1`^ ^ PENNSY1.VANU

COUNTY OF WASMNGMN

Befi= ^ the umlcmiP4 a ^t^l^,l^.^f^^l^y^ Sbibk ^^^
ddy of ^ 20& pnwaUyMpzmd ^'^P^d ir, as Px^^ ^"D^Pcm
GPq I^ Df]Mc l^c►P@rtY Samm PaM LP, a T=w " m
Ow 04 and dmd of'swh , ° ^^^ compmy ou bdWfofsgticl ' parincubfp, .
pmmfly baLme bo be '^ kkcded pmm v/w ammod.em . , ^ ramgdog

and WJMDWIWVd !t^m &g le emmuted the samen h^^^ vduaWy am md

de4 and ffi*c fm imd 1Po na md dead of 9^ ^^^^ pmposes

tbmvtu w$fodk

IN WMMSS WHEREOF, I3r^hmembmt M^ ^ dL=d MY OffieW $091
*oday ^ ^ ^ above WAMn.

CR'3311o#gmY89 OF afl wiY&88BA'

NOUNAL

^ ft -...^'.^^^^^ kl
(Ŝ ^Nme csl`Nolmy Pdnted ^
^^ emudasim ^)

^AIS OF OKLAHOMA

COUNTY t^^ 0h6______________&

Befaft me,^ undtmgaA aNstug Pdlar, in and foor saisl D<ri ond StwrQ cnift
a#Wof A 2010,y a of C "x'

pmm wbo d tU .'.
and^ ^ tomg^l^ as1^^^

vohmbxy sd and dmd,and as the fx^^ vdunMy ad wmd dead ofsaW empoisdaz6 for,&-
uses md ` sa 1'awt#.pmposes

IN S VJIEMMF, I t^ hereunto sd t^ and m}° ' RW
&c dkv md yow faxt above wlittm

CMWY A. ^i'^M

6 ^we^«awo, s '

( Name OfNatoY
wA Dge C '=)
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^`9@5"^P^fC ^5i34t4F^0^` 4^ &GM+i Y84^A0Y17^fo'^Fo9^4e^^
tPf W^'{fiD ^C,^ .

^ai P^RF$es^^ . a^xx9a^Fa^a^^6.^Ym^d^Wfc^t^t

^^ ^k^@S^9J^ef16.'ti.y^P^Y^^Saff^f^^SWI'S7RS^Eatl
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^ 3'i$fA^Gd^L9$,^Tl3tl^?^IY

^^____^•__ _

^' RfCdo

'^FA7S6H^id^{ii&Q^ABC19^$Tj^^Jg^pyy^'pY'y^IIIX ^IDR^R'^pAlF`^

W, la^!'mBl^lPo69+^',p^f^$AC^r.'

8..rq^ ^^.iv^xAB,^r^F'^qtl4PWIX^ .
^$^+t^^'O^P{3b^ ^623t^ ^b5 $^^PnB^ik7m^a^ ^'.^9CI6aa^eb96.)

i^l 1^a ^?tl^n+^a^+ale.mc6^,^rt%^^m^i^en^.yx^tl'x^aifa^t9^aR9f:

Ibl N^rtBe^wA^i6+sYr^ynrJ^'^R'altrl"dadae¢&sa^^^kii'^'l^^'d
t5m ft am k+ Upcomi*n R#f,eramar¢

^ae Ams.lis soamod^:ata^ .
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^ 0.fsw UMTED ^',^3ES Of AMER^'°. k

STATE OF ONIO!.
O^^ ^^ THEsECRETAN OFSi^.'#E

1,lOn tWmd, SeuetM af Sm dthe ^afB^^, do ^tC^ ^ 4^^
tn^^end =rexxM, rmeW'.-g afL :m,^ml=fi=Ll*mr0wl

MCA now in myottcw 0s'i ^0 s=rW-Ydsv-,,
lwFNES5 my h..d a ' ^a; at

^i€^i ^filo fE^^ ! day^£
^ ADL^,Ll

r •^^

^10 N H U A 3^0

is ar. *&W 006cati-
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^^^3 43R ^ ^

20 4&I
Fa^ top Racwf a,
7l^ ^ , ^ lo
^ sot W^^^',

ML
2W - 2497

2M
^^^^^^
405-202Y1842

ASSIGMMM, PJTL Q^ ^^ AND CONVEYANCE

STATE ^ ^^^

COUNW t^^ HAPMSON

- TMS AM , BH.L OF SALE AND CONVEYANCE (this " _
daW ^ective w of NovaWxr 16 2011 at 7:00 a= Ca" 'T°`^ (On is
mWe by . LORMION, LIX^, an Oklabom 1smied HaWky gCHESAPEAKE
vd& a nod= wWna of 610D Nm& Wcstcm Aveme, oma Cby, OkWma 73118

to WTAL . USA, ^C, a LWzwm oo, wil%x a of
120I Luddmi% Suke 1 800Y Hwsto% Tc= 77®Q2 CAsigM̂  ^ AsAMmmt ^ cd
md delivered in amnecdm wM and pmaumt tD tbic t^ of dw .. .amuin ^ Sale

ber 30, 2011 (the ° by andmang AsdV=.
. "ond Fmid M Ufa ^Vest ° onal Fmd ^^'%% L.P,, EmV'tstE=p

Fmd M-A, J Y, FawVcs $^^ hsdMkmd Fund MaWl, U.9 MAS
IaP,A Belden nd B1ab Corp=63336 n# Asdpm.

1. For ffied in wnd&mfim of Ten Daa],Nm ($10,00) and odier good rmd
^dmUc comdomfiM ttm readpt ^ suffidowy of wWch ^
^ bweby GRANT, , , II SELL, CONVEY, ASSIGN, TUANMMR, UT OVER
AND DEUNM mo An*w,. ft ° °$ Ptopwdonale Shmt (as hmvi of
aU of AsskWs (m " dw agb^ fitle- amd iatercst ^ Chosepedw ^Aoqvdd*m,L.LC
mT Ohio BudWe , L,J-C-g each of ^ ^ mcrpd ub Ampw) and iu

1atic nd bftrind as of ^ Effwuva I"mm (asr, ^ re%va ^ fm Contma PSA
as of Decim2ber 30,2011 #ba'U ° ^) in and to the fAmWg in ft 'f3tit^ ^

^exdlBdmg 6 's EtdL^ Amem) sukom to ^ ftm md

. 1.1 AB 8i,ps and . ld °
hgmwu ^^^ ^otha d0ft to aude olly mmmd M Oftdngbaad M
cmdenuir, ^ nauW ps ° md Bb^ pmm ^ (Wll ° *,

amw^ " weluding &ose ` mkmsts and x9gbts dawribed ln Exbabit "A" bmto
^ mde ^. t of^t bw^ ^^. m ^ by ^'^) e^^ . the 4ght, title and i^t^
chmapeake AEc Acqui2ificn, IAL,.c and Ohio Budmye , LlmeC,, each of . ^ ^
maged inw Awi =y crfks AfffiM as caftx Effeedn T°'nn Or (U) AmdPw C
the xagb^ *1e md ktemn of a=Wmk AEC Aoqwddon, LLC. Ofk Budzyc ,
L.I.,>C,, cf wh ba b^ meqpd into Aw^pw) or my of its Afffiifts vvith roped ^ the
Coaftowd PSA Lea= n of ^ Cloft Datc^ in Rwh caw} or ^^

and tiroa ^ by the two - in Ekbxbit

°°e^'e$ am &Meh $8d*SPo& ffi& be amurA' fim or ° y dmcdW an EKbm°W rxW'

(co p the q{ rs)9
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12 (i) .a4R of tht oil ad gm vxM ' in BxkVt. "AL7 (ffie Ol '), (^) a&1 ^
Owoo wa , ^ beders
condftufing pat of or amnected tcsdm We& or lmawd m ffiePSA Loom Czh)
ankanation equ4mect ' ^^^ comnecftd or Imbed on ;ft PSA
Lmam (iv) ^ Lease Owntd pdamM• _ r.h= and

equTment
bnsa

boilers, eq ^ ^ ^ ^ emneabon
wfts the Wt1^ or PSA Leam, (v) ait ramix„ teTqhnew and commudmifm
linm used in conamSm wkh the WeIFs or PSA Ueses, (vi) aU . amj ' wells and

'es, mt. (vn) a1 othrr .^ Owned appumumm mvood and and v.^...
ammahm vvAL the pmiwbon, "m ccr maketing *€ Hydrocz6ons
from the Wefls cr FBA Lmm gft pwpaty 'bcd m mgmecdm (H) dmmo (vss'^ of th&
m*pmt i^^ vely,>the Tg4mgkwy.

1.3 M pi=cudy cz' umidzpfim pooHng anVor cmmvmiUzatku aWmamIrv
e or dmpadome... .^. .

S^..m^%. d'i y,^sMAmAy, a y or . .o o . ^^^declarsdons ° ^m

prodacbm ^''^'y msdw as ia^PiF anne wo altnboWAc or alloccgd tD the

Lmcls, and sg of ' s and ift Affliam' intmcd in and to ft propmtim covcred or umb
aaaftathereby

1,4 AU pumtly ' and vdiaB Hyftcoxton aim
wmmu ( ^ m duf=1 stbedm p

nd and commadfindon
agmwawtk p cqgombm apommots, aaft of Womente,
mwhmp md nd ° gmd any ^ ^
bLVxuv=ts ^^^^^^ agmemenm ^vern^ attibmmble oir
^Walk cr any wtuests poo14 commuratwed or unitized *mvwdk mclaft Owse contacts
and on Exhibit "C-Y'° to the AVmmel {colleo&elyo ^stw&ed

1"5 All Hydrocmtons h ^ mder or pmdawd fm or attnl e to tbo i=ds or
the U'` ° ftm nd rkw ft Efgxbve 1°°me mithe proams dmwf
i^ fi= Amdgmmor its to gwdon 2,.5(a) of dw A$mmeat;

1°b All ,r4gits of way andaU o*a %SIAS ad
on or owiin conamfim with be pzodwdw of Hydroombons fmm the

Lands or the Lin' °cm Acmap, 1 or • fvmy whh xespea to
" fee h=mft awludeciin ^ftchxkd Ancts md (i)used.cc held.^= for ft

kwadm iof or scom to W^ or Equk=m or Cii) amany for the dmkVmmt or aptrAm of
amy of^ Propwda (col , . ft "F"M=-k

1>7 ^ubjea to dw zighb aud rvsbista.om of Thkai 1'ats'.os, copks of Asdpoes boWn,
records ^^M ind .a1 Caufteb and my andaEl tit+e91M I^ files, lod files^,wcfls

hW=ft .. and GwphysdW ` ^^^m im Enkded Asset of
Awigwr md wltick is m covend by the S^ Ucmw dcfivtred by Anigmw to Ajm'spw sn
the CJ.oing D^, meR lo,^ and odw well doto„ moM ^ion mft Me& absmovs, c^
^^^ amemwbzg nd ffies6 en°^^ ^ md
h&mafiw to dz mcWnt mlaW to tk z8ow HsWd in b 1.1 twu& 1.6 4 md, to 2}c
cx&M avaLlft "m m ° or ahw* maqtmg deeftm fonext m rammbly
nqmsW by excqA to €^ cdmt of cment ad wdmm^ sevmow Tax

` and tn rooords for aU puiods prior lo the ' °^e rmw, and

1.8 Righm and hmnwu in proccob mda ^ policy or agramoew of inwroxxt ^
ngbu msl " under any ap=tw of hdcmmty ((mdudmg aV nege, cbim or cmm ofmtmuu
wtkm ofAsftw or im ^Pwtws unda any mdumbn` or hold haul=
apo=cgim and mv bdawkim rmavod In oommd'm Y&b Assignar's or its AffAMn' prior

o , .on of my of the Propwda) to the camt AW only to tls9 eztft web " and blue&
MW to looms, elmms, Babditm ddo% ^ or cqmm *9 m Ammed
OhIWom under dw ApwmcnL

P,t^^CF&

APPENDIX 00 151



^1 3 ^iR ^ ^

AlI diats, tides and ' and =WWto to d2i.s 9oodoa I
, wUocdv1y called tm -Co c^ km^_ It is the ktuA of ArAgooa ^ cwx? and ^

^ emrmys to Aangur, ^od la ^ rexavadand ° ".
^Vxdkm of^ iaa ^, ^ mcaxr^t c^r ^t3^dwuftw4° the Conveyed lwnrest^

aames^ or my tu=cribodtr aecorrm ,^used in AeMpmmt. dw
Won " ' 4a St^"^mem au undivided 89.2857%,

TO RAVE AND '^^OLD aR imd slogular II^ to wbh aU .
° . , ^ ... .t^ ^^appaftmg

^ 's swAmews and amps ^ ^^^ ^forever,

2. Drelwm= ,A 'IU ConvwyW In#moa we saabica to the Dayckpand
Agmemmt

3. Sn-tw W e MeAmPor dm h=by " bseff aftd us
and nsips m wmm and aft md shgWw De la "T'ib ta the Conveyed
latmo udD • Asmpm aud A '$ su:mum md " eve* Pomon
whmwem y clahming or to daim the ^ cr any put ftmt byR ftougk or =dor

° but vot -o . This spwid wromy of Ddeagbis 'i"^ ^ ft
daliM €sf3his Assigmaent

regmi
f^a pvW of five (^^^^ thmd^a bc ofno

£ute or cffcxt eara* with to imy daim . . .. guch " of 'Defemble
fmtw

'fn^
^ bw bow amted priorte, t93e end dsuoh ia^ (5) yen Pedod„ wbi^ 60 P^v us& mwh
daim with is mwhvd. Zbe ° of su6 termioation is to ba, ftm
tad after the dO,- of tmmkobbo, any u%= or cwm of acewn ^ respm to su& spWd
mm* of Dehadble Ilde. Furth 9 Awapee is spwifi=Ry agOgmd, and aftopW to, the
dghU or ° m ttk " Saven or mxk by AeLipe`i or its W$ pndmmm in
aft wi1a roped to tW Conveyed lawwm ml to the cdxmt Asd my l.egany ' ukh
nob nd put ow-h wbwgokm

made to ^ ^t^in. (^ AmmdW and4. ^I gg&ed Ii^lga. is
RwuaBd Rq*i^ Agromm dated as of Decmber 1„ 2011, by ^ among Ass€gaae, CHC
Uficp, LI-C, C &I . ,. ,)6 ° L.T-.C.g ChaVedw ABC Acquisitim
LLC., OWca Nwkqe . LLC° (collecdvtlya the hs^m-) and tTtica Itoyelty
PawwS, JP Mo lu^ft _QMMYS) and {°̂ a) as of Dammber 1,
2011, ^ the C Parties WA Utica -g F,? C?Dyahy
Compmy i°' end ^ apvmao ooliwtivd'ys the Amgm dm
buestoy wimowledge and agme *a ft Conveyed bteraft s6M am be badewd by ft Royah'i
AVwnoWs or any o ' > vDyatty jamwts cw offiw nglits gi^^ to the ^
or Ptoyally Compmy 11 pmmaW &mtor ° bdudbig, wit^wst Wnftbu%. ft evemdmg, . wy&y
btmo nd odw nghi's a„w ` to tk Conveymm of
dewled m ' -S" (co1wavdyp ft ",ag=a nd
*4 so& atmegs md re^ ^^^ bavdm and be cmved ad of Amvwes rsgb%
*la and " in ffie , *9 do ihot mnsdbAe . In
Assqpw
` ^ bmby ^w pay^ dalbr4 . " , °mmbumdameM mdhoid harmlen
ftzsa ^ any loss, ffininutim lft valak aWm, ` ' 3yR &K .

A&qpm
n oraphut

cqmw lf^,^ mcpwm of . ^^. ^^m
^t^ `Y ;^ ,^) . reamadge ^ pW by or rm[ ' to A sdgme md which resditenftft

fivm mim otxt of or in cmiudm WA is bond mpM or odst by mmn 4 any difns M&&
° Awipee W tD or an womd of to Rorft Agmmnts or the SpwW R '

LiabWfics.

^^30FR
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ItesLeuamt book Pwe
201 43 flR W 2353

^,^S^^s ^ • °^ ^ ^63'

St EXCEPT E"REM ^ ^^^^ ^^ NTAnONS
AND WARRANTIES OF AMGNtfR IN ^ ^^ NT AND AS3iGNOR'S

RTnqCATE DE'.IVZRED AT CLOSING PURSUANT THERETO AND ^
tIOR TIM SPECLAL WARRANTY OF DRYMSMLE E CONTAINED IN MADE,
ASXGNNMNT, ASSIGNER ^A^O .p̂^ THAT ^OIt EL" ^'^^^'̂
AND ^1^. :. . ^ & ' ^LS ^ M 'AND NEGAI^ag AND

PM Y '^ ANY ^" .^°^OlY O^.ASKGNEIE
WARRANTY, . , AT COMMON L&W^ ^ BY STATUTE OREXPRR^
O G TO 01 PROUiu^ .̂:u^ON RAM RRWMPLZMW
Ol'PO . C1E1i'G^ DECLINE RAITA GAS BALANCING nMRMAUC)M OR TRE
QiJ ^ QUANTffY OR VOLUME OF TRE VES OF ^ ^ NSp 3F
AIM ^ UTAULE TO THE IPROPERMS, ^ TEM ^. ^^
^ ^ OR 24A La^ OF ANY RWORDS, nON, DATA
OR OTHM '^^ (WRffTEN OR ORAL) NOW, HEMOFORE OR
BEREAVM FURMSIM TO ^ GNER BY OR ON BFZALF OF ASSY^^X AND
a THE . ..EWMNMENTAL CONDMON OF THE ^. .PROPERTWA

5.2 EXCEff FOR c 'ENTdaSIONS -AND
^ ZS OF. ASSIGNOR M Aa A ORS
CMTMCATE D. E o' AT CLOMNO PURSUANT TMMTO AND ^
FOR THE. SPECIAL WARRANTY OF DEFENSIBLE Tr= COPTA IK THIS_

^ASEGNWDM, AND ^^ G THE GENrAALM OF THE
FOREGOING, ASEGNOR EXPREMY DW43ALM AND NEGATL% ,AND
ASSIGNEE EWIMY W° ^^ PERSONAL PRO gEQUIF ,
PNMORY, MACHINERY AND FD ES t°,DNffffUIW^ A PART OF ..
PR?PERTMS, ^°a) AW IMI%IED OR UWM WARRANTY OF
MZRCHANTAMM, (9) ANY EMM O.t. R"RESS WARRANTY OF MMM
FOR A PARTf . ^, (m-) ^.' M"IED OR EMMMS ^^ ^ NW OF
CONFORhUrY TO MODELS OR SAMPFM OF MATERL" (ia°) ANY IU OF
PURCHASM UNDER APPROPRIATE STATUTES TO CLAW 1EMON OF
^ TI®N OR RETURN OF M (v) ANY BCMLM OR
F-XPRMq^y ^^'7̂' N+1'^' O^Fg^ ^3M

BffUED
FROM D̂  ^$C^^T OR

UNDER
yq^r

4di'i1Bf8dRO'^Fdt'^F ') ANY AND ALL . . . .. 7''7 ^ IES EMMG

^^ ^ ^ ^ LAW: ^^ (vn) ANY WLZD OR MEPRM W Y.
REGARDING ENVIRONMENTAL IANM ^ RELEASE ^^ TANM
WASM OR MATMIALS INTO °tHE INMO , OR PRO . . . . t)'N OF TEM

O OR EZAL113^ rr BEZKG THE EXPRESS INTENTION OF
ASEGNEE AND ASSIGNOR THAT THE PERSONAL PRO , EQ 4
WVFAfiTORY, MACHMMY AND FUTUM IN Wffi^ ASSIGNOR HAS ANY
TN . ARE ^ ACCEPrED BY ASSIG p ^ Cr TO 1'SM 7ARM OF
THE A e , . A -AS IS, WHERE M WffH ALL FALTLTS- AND IN 7MM
P^'sM CONDMCfN AND gt.'A'iE OF REPAIR.

5.3 dSS7X.0X'L'tOR AND ASRGNM AGREE THAT, TO RFP.s7t OffENT
REQURM BY AMICABLE LAW TO BE IMCTME, .. ... l)W ^ OFTHE
CERTAIN WAR 1 ^ CONT D IN TME SEMON 3 ARE ^CONSPWUO`U5*
1x^ m F{3^ ToE pons €F ANY APPIJCA3LF, LAW, RULE OR
^MFJL

6.1. ^ addition tD ttas Asd ° s^ mmofta

wJmowkdg% and doliver to Assipm iu a ti^^ manner and wiftuC ^ comderafiM any

aio,^^^ ^ WsMunents dW AjWgmw may reasonably rcquire9 iDdudiV6, wi'thOat iiwibidM

fmtel ^ or ^ey^.^s rcq^ by any s9^ or ^l. ^S^aey, &^, and

cmmb to ^ fardwr emidence the n,s%pmezt and conveysme of ^ C=vrjW h*wests by

Axsitma to Assapm

PAM4"s
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6.2, QONMI&L ThisAssiPmmtMy^ ^^fi* c0MU ^^
wM l?a m " bd aU of whkh wa12 W^ ^ kahumen% pvM&d,

h F th^ to ^itft m=ftg or fift of t& Ampm94 mh rmo,,W ar Mvd

mmkrpmt ^^ conWn only a pmfim of ^^°bit "^.°' as pmvided in SmUm 6.4 t£ ^

AimipmxmL

b.3a lgcsw-m Emzi Tbar, " bind md imm to de benc^ ^fAmdpawd

Assigwr nd Awipm and *dr respcti^^ mmessm amd wsipL

6.4. afAg" To orMmg nf'^ Amhpmamk ^
countarpwt fllcd vn& a couffty agency aB' of.ke may corftm' only do pmton of ^r°Wt A^
td dewdb^ popaty undcr ft j - €sf^ agotcy or ^ffice. Anipm. ^ ^ ^ hM4

aid ^ on ft oiher bmnd^ bave esc6, mWned OL comorpwt erFft
a M de=lpdom of ag of the Cameyed .

u. Cmadind- 3'^. Excqt as ® '^ haeK al aamd
in +^ Assigment wharh am defing in to Apm=u& wM Un ffie amm mwi%p ' as

ddived ira the Agemneng pvWik4 hr^^, ", - noftddstmnft any pmvw(m of ffi.s
ssiwmcmt. GHK Utim wM not be mAderad an " of ^ Anipw ta pmpom of

alis Am4pmmt

6.6. Tf 4^^ is a mact betw= ft puvWm of ^ Avement and Ws
t the pmvid= of ^ 00i*01.

ts.7a Choice _of TM AfiSIOT AND THE ;L.ECiAL RELATIONS

^^^ ^ FAA' SHALL BE GOVERNW AND t^^MIM IN ACCORDANCE
W^'.F^3'i^E LAWS OF THE STATE OF OMt3"

6,& Any ^ caaam of when,

wnuovmm' mid-crogm : 'ss^ ques2iasn Wpm= ft putes berew . 00t ®fOr fdAtEg' tcs
Ns Assigmmt or &e dtepd bmch bmwt rqp-&es of vAwdw (a) allqpdy wft-
con=MW in xmm (b) somWitg in conftcl, ^^ offiffwbe, (^) provi&d forbylaw or
odwwise, or (d) or any otha rdK w at Law, in eqttby or offiavim
" be ms^ ftnugh Em1 mad binft ' "esra in aowrdoom vvith Secdon 13 of ft
Agmmmst, the tmn of e6ch we ° etl by m%mm as if ad ag in W herein

[SIGNA PAGES FOLLOWI
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IN WnNEn WMMF, ew ► csfAssa^^r an+d. Asagow 3^ ^wAod ft 'mstrmw

on ft &ft of iu rwpwtive wkcevileApent mmowd hacw, bat " for ^l pop*= as ^

ft EffoYAw T°me,

AMGMIt

CHEsy^qA^-AKE ML,O^^TC^k^, ^.,^,.Cy
an 5 B a7

^ .^^^ _•^Br.

Ed6ccufiw "9rIOd PMddcW

TOTAL IUW USA.

^^--

Vice PmklW Ba^^

TMs bowmaea was p.rqmedlby,

3'amy A. Man=
2CommCM421 Law Clroqr^ PeC.

552E3 IATM* Fnmcis Avmue
0Cs% 0K73 i.1 8
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^^r^^ OR B 7f^ ^

AM (ORACXNQM^`^^^

STATE OF (^^^^OMA
§

C?UfdW OF OKLa^HOMA ^

Thas° ^ wkwwlcdged be= me s,as this 3& day of Dwm-ber. 2E3119 by

Dasaaglas ], J='#scm, as EXWU&8 Vloo PMsklumt Of Chc=Pcake FxP)01%#m4 L,LsC., ^
Okbhom umw 29lbity wmpmy, u *e am ed deed md se behalf of m& lirr+iW H"ity

P^b^i^

^
^

comm3limm Lvirs
nNumber.

ffAW7e9git
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Cnstreamk ^fc p^e
^i ^3 ^ 19"7 2W

^^E-A "OM L "l

STAIE OF O ^ MA
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nlis iwtm=W ^^mo on d2is 3e day'Of DOmnba,
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1=^,s, " ^ft at and d^and m bdmlfofmieh _Ddswwe
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IN THE '€INTM STAUS T719`^^ COURT
FX.31t'lRE St)UT^ DISTRICT OF OffiO

E"TERNDIMOP^

^MAPEAKEENPLORATTO;+^,
L.LC., et al,,

^laintiffs,

VSe

KENNE'Ili BWLL, e# mL

rxrendarft.

^^E INOs: 2;12-ev=00916

JUDGE; 'ivfichwI I-L Wabon

MAGISIRA^ JUDGE: Temce P. I^

AFFUMVIT ELMS

T, ^^^ Ehas, after bmng first duly swom md deposed accordmg to law, sm on my

pawnal L-nowledge as fn:lows:

1. 1 am ^ve, the age of ^^ yews aid, haw g^^^ imowledge of the maturs set

forth hareizs, and am commtent to testify regarding the saine.

2. ?n 1943, The North Am^cm CW Dorporadon ta^ appraxi^ly €a^^-

hmdred (140) acm of the Real ^ in Hm-tison County in the mft of Obzs. On Januuy 30,

1943, by virtw of a Quit Claim Deed filed in the HarrLson CauaW Rwoxdct's of-nceq The Niar%

Ameiew ^W Coxporaton conveyed the Real Estae, to the P'aVhawra tUmug Compmyo (A

cortiged wpy of the Quit Ckim Deed dated Jantary, . 30, 1943 and recorded in the HariIson

Volume 112,: Page.1 4-21, is-attrac1 hmvto as E. xhibit A).

3. On d?^^ 29, 1958, by Artueof aWartauty Deed filed in the Hanisan Coumy

Recorder's o#fim ffie I'owhaten Mbaing Cwaapany conveyed the ^ Estate to Clamce and

Anna ^elle Sedori& (A certffied. copy of the Warranty Deed dAtesi October '29, 1958 and

I
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a^ed in ft Hardson County Recbrds in Deed V'o1ume 142, Page 330-331, is atmchexl hereto

as Ext€Fsit B).

4. 1^ ttds WartairLy Deed (Exhibit B), the P€swhatan. Ms'n"tsag Company spmfficay

reserved all co€, ai, gA or other :¢ainerg rights under1^^ ^ Real Estft,

S. ^Powlatm Mining Domp^^ and Tho North Ameicm Coal Csrpm-ation

merged into a singie ^^^^ caU4 The North Amni= Coal Comtsra#an. on Jmlmy 1,

1959. (A ma°tified copy of the Agremerat for merger dated ,latttary 1. 1959 and yec€arW in tle,

1^^ ^^ Records in Speds1 Rwwds 12, Page 142, is a=hed hemt^ as Bilu"blt C). -As

B. m%flt. of t-is mrgerg the Rmr+raliora Powhatan hold vm #ransferred to The Nats. Amefima

COz1 ^^oration.

6. Jn 196$> by viato of a Sta^^orship Deed thal was Biled in the Harxisnn camty

11ecorder'^ office, Ctumee aad Arn 1^^^ gedor:s conveyed the ^ estu of Rml Esme to

Jerry md ,1m3.ce Torot (A ceoffied e®py- of ^ Wwan-y T3ead dated AprU 18, 1968 and

rewrded in the 1fa.^^ CounV Records in Deed Volume 16 1, Page 147-149, is attacbbd 1^^

as KxWtaAt D).

7. Crt March 2, 1983, by vixtm of ^ Survivsarshap Deed thm was B1ed in 4^ Hafsson

Cmm,̂ R=Ordee^ office, Jerry and Janice Tomlc conveyed the swfaoc estate of the 1^ Esuft

to Levi and Naomi Mi1lm. (A cm-dfled OOPY Of the Ww=y Deed dak€ :+r1=L 2, 1983 and

rtw:de€€ i^ the Haaasoz^ County ^etords in Dmd VoIurne 209, Page 614-616, is attat1ed hereto

as Exbabit F_.).

8. On September 17, 1484, by virtue of a Ssar-. ivorsMp ^ ^ was faed in t-bLe

^,^€^ ^ounly ^Zeco€dses office, Levi and Naoxa% Millc-Z conveyed ^e surfitce OMO of -ffie

Rea Estate to my former wM, LirWa F1aw, snd me. (l4. miffied copy of the S^vorship Deed

2
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dated September 17, 1984 and mDrdod zu the Harrison County Records in Deed Vo1u-ne 214,

Page 361-363, is aftached haetc^ as- Exhi.lak F).

9. 'Ibzough a Quit C3aim dwd that was filed m the Harrism Comty Recnrdees

^ffice, my cc-wik Linda Etsas, conveyed her ktwzt in ttm mrfam estate of the Rai Esm tD

me on Decmber 4, 1989. (A cerdfied copy of the Qut Chzim Deed datc4 Deactrs.'taer 4, 1989

md rewided in the Harrison Couaty Rwovds lxa. Deed Vlo1mne 231, Page 14-16, is aftwh^

hatto as Exhibll G).

10. By v1tw of a Deed thm ^-w filed an the Harrison ^^uuty Rocarsler'^ office, I

clanN^erad. appruxbnaely 10.37 acm of the :R.al Est"t to Te$xey and Janice Eias on Apffl 14,

1995. (A ^fied copy of the Deed dated AptU 14, 1995 and mwrdcd in the H=iwn County

Flecoarb in OR Book 17, Page, 2434m205, is attached latto as Exh%ft IR).

1i. On Waber 299 1996, by vlmv of a Saacviuorshils Deed that wu filed ia the

l;:ariism County Reoo.csler'^ office, Icox^^^ approximately 20.17 a.ems of f1ce Reol ^'.^ to

jcsln an€1Marilyn Jackson. (A cerdfied copy of the Quit Claim Deed d2LW October 29, 1996

and recorded an the Hwrism Ctsuat,• Records in OR Book 33, Pap M, is attached he= as

Exhg)ft 1).

12. `l'}xm conveyances left me %ith ti& to apprmdmalel^ 59.66 acm of the Real

Estate.

13. lNcsa Ammicm Coal Royatry Company took no aefion with respect m the

:taawz^ ^staft until 1973 when it entate1 n oil and gas lease wilh Nktional Peto1em

CorPtsrateon. (A ecrtafied copy of ffie Oil and Gu Lza.se dated 3anumy 30, 1973 and xecorded. ^

the Harra^(m Cotm^ Rewris in Deed Volume 53, Pag 667-669, is =mzed ltereto as Exhibit

3)-

3
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14. North Ammican Coal Royalty Company again leawd the minav€ estate in 1984

Vjxm iteawred arxto an r^^^^gas 1me with CZ,13coL (A cerdtied copy oftbic Ozl md Gas

Lem dstDd. Jmmuy 16,1 984 aud zcwrded ir. tbt Fiwison County Rewrds in Dod Volume 69,

Page 597-599^ is atwched hewts^ as ExM^ft XC).

15. CZ ^^^ ^ped tbz lease to Cadess kesouroes, 1=. in Apdl of 1995, vad '^

Imo subwquentig e*rad under ^ ovm tenms, (A ceriffied copy ofY1e Assxgmmzm.t of M and

^ Leases dated April 11, i9$5 and monW in the, Haaeiwn County Recoxis in Deed Vsa1um

70, I-ap 317-319, is atW^^ ^^ as Extubit L).

16. To my Imoa^^edM afba roedvmg the Re-wvatim underlying the Rea1. Eftk on

Jmuary 1, 1959, North Amerim Dos^ ^o-igty Dgmpny did not tmmfer the Rftwvation or the

miuaaI estift to auy offier indiaidual or eut€y, am did North American take any. acfton to

preserve ^^ mitwal interest in aac^^ with Ohio law.

17o Aftu sleep* on its rights„ and ^ the date on wbich ihe ma^^^ estaw vested

to us of the Reat. Estate, Thic North American CoW Royak, Compwy en#md into a i^ c wit

1^OUffilintez 1^ato,€ Cm Company on Jaauwy 28, 20M (A cerd#"ied copy of the Oil and €`se,s

Le.as: daW January 29, 2009 and recorded in the ^am;sas^ County Rewxss in OR Book 183,

Page 804-810, is aftached hereto as Exhibit W, llm minerals kased were those subject to the

Reservation ^^^^ the Real Emft.

18. M€€aaxxWneer Xxtural Gas Company, by -drtuc of an Assspmeni of Oil and ^

Lems that was recoxxW in the Ibnisan County J$ersxde's office, assigrae€ the Lease to Dale

Propen)f Senioes Penn, LP. (A certified copy of the Assipmeabt of Oil and Gas .i.mses dated

hUy 59 2010 and rw"der1 in the Hanison County Rwozds in OR Book 193, Page 2107-2111, is

^hcd hatto as ^xMWN).

4
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19. Dale Property, Sm-vim Penn, LP assWied the Lem to Ohio Buckeye Emrgy,

L.U. (A certified copy of tba ,Fsigwmext dated. July Is". 2010 aad ae+.:zsxded ias ih^ ^^^n

CVmty Rmosds in OR Book 1863 PW 96a100, is atwh+ed ba^ ^ Exhibit 0 ). In doing m5

Dale Property Smim Fmn,, I.P rou6ned a 1.25% ov^ac^ m3mlty int^ in ^a Lease; smh

roendon is mut^ed in the rssi.gmneW of Oil and Gas Lmses that was recorded in the limTison

County ^ordees office,

20. ^e Ptsperty Serv:ises Penn, LP gaabsequmat;.y amignerl its aver:%ft royalty

interest in the I,em to Dale FomyIv^ Royalty, LP. (A c,:£ied copy of the . cnt. of

Overriding Royulty Eaterest dated J=e 13, 20 i 1 and rosaded in the HaTison Ca^^ Records in

OR Book 199, Page 2'-767-2275,. is atwzh.^ h&wto as EkiaWit n

21. Oz Dwmbez 22, 2011, by virme of ^esdc Merger Documents did were flot€

with the Ohio ^eactuy of Stm, Ohio Buckoye Energy, LL.C. ^^ ^th Chesqmke

Explsaretiw, I.,L.C. (A. mdfl^ copy of the Domestic Merger Dmments dated Dw=ber 22,

2011 and fi1ed with the Ohio Sm^.ag of Stat as ^ocmmt Number 20113 560057 3, is attached

herdo as Exh€bi# Q). As a xwtal.t of this merger, Chesapeake E*oratioxy L.L.C. became the

iL^s^e Of the L,aMC.

22. On Novoat.ber 1, 2011, Chmapee^.c Exploratim L.L.C. assiped an 89.2857%

anterest iu the lxaw to Toul W USA, Inc. bv virtue of an Assignment Bill of Sale and

Conveyanm #t^ was recorded in the Harrison County Recozda's office. (A cartafiet3 copy of

the Assignmffi#, Bill of Sale and Conveyaza.e+e dwed November 1. z'O11 and recorded aza the.

Hanison County Rworas in OR Book 197, PW 2350-2496, ^kch is attwhod ^^eW m ^bit

R).

5
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23. In July of 201€3, P+r1'argazet and'1 attempted to lem our off and gas rigbls with

Kenycn EneW, L,LC. As a result of The Nsartb Aaa^= Coal Royalty Coru.pmys saaraid

ckim to the Reservation, we were unable to anw mto an og misi gas Ieme

24. 1'hc cs.srMt Fmsing vaue for oil mii gm righft in Aicher TcwnsNp, Hmiwn

County is betwcan $5,000.00 and $6y000.00 por acre in up-fro-nt s4ping bcmtLi ind 2VA Smss

royalty.

25a Nmc a the mincral intmest mderlyiag the RW EsMe his evw bom owmcd by

the Uni¢,zd SWtes, State of Ohio, or aray political subdi.visEasn, body poWc, or agmcy of to

U^ States or Obics dx^ ^ effecEiv^ dates e#°Ithc Act The oil and gas meraatisn at asme

inrf^w ntbaclal interem other 8tan c'Del. Fartba3 frm h^h A 1972 thmaag;h Imc 29, 2006,

none ofthe f4Ugwiug OccUT-resi with mpw# to the mineral rigbtsundadyaagtxe Real .state-

a. The minela1 nghts were not Cae su'bjm of a title rmu^^ that ww fiIcai and
rec^^ded in the office of the County Rocorlw;

b, The minmv1 xtghft we.m not subjed to ^ual production or withd^,a of

miD -mb bythe HSklm-S fmm thcRzd 'Estate.from landsccvered.by a km i^
which the Oil and Gas Reservation is subject, fom a minc (a. pmtion of wbich is
Ismted beneath ffie Rwl Estate), or, m the cue of oil or gas, fiom hmds pWI4
unitizxdl, or imItded in ULIt opmtigns, under seedons 1509.26 to 15+D9.28 cfth,e

Rc^Lqed COk in which t+e Oil gni Gm rcwrvadcm is paxticipating (provided that
the k,strumea# or order oreatitg or providing for the poofing or mgdzedon of 0!1
cb gas 3nftmstg have been filed or recorded in the i^"sm of ^e Counq, P^=rdgr
yOf^^unty in which tlxe?^^^subjm tcthe pooling or mdtizaaon m
dv'3K+i^^.

c. The ^=al n,gh#^ ^ not used in underground gas 9c^1, ^perWrsns by the
HoIden or the Hcldas' hohs

d. 7he azineW rights w^ not subjw ^ a drithng pamis fsmed to ffit Holders or
#^o heirs. of the Holders and filed in the lianiscm Co=ty Recsarsie's Office;

e. The mineral rights wom not subject to a cWm to preswn the oz€ gaad ^
^^^^^^ filed in accordance %rith Dw.sian (C) of O.R.C. §5301.56 of Act;
=d
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t The mb=W rigbEs were not subjea to a sqprate2y m=ted t= pamei numbw
JiSW in the Hvmson Cotmty AaaMtes tax 1&. amd ^ Hwnsm County
^^^^^^^ ^^Reate tax lasL

FUR^ ^ AFFlAN-T SA"s^. NAUGHT.

Dcn^i,

STATIE OF OHCO )

S'^^ COUNTY

BFXORE W, a ^^tM7 Pub^e and for sa^d Caaani), and Sk^, p=mU3' app^d the

abcsw^named Sm-mn^ EB^ vvho as^wledpd. that he d;d sip 6e, foregoing insmmea^ and that

^^^^^^^^d dft&

W TE, STia^^NY W^^^OFr I hm b=unto wt my hand and ^^^ seal Es

sag^ ^f Mwd4 2011

TARY ^^C

.3^^^

^ ^ `:'^F^^^ •^^fias'^^^^̂ ^ ^ '^ ,

.. ^ ^. 4 c^k
^a'•
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,IN 1 HE ^`.^ STATES DIS`^^ ^oup'I`
FOR THE SC^UTHERN DTsTpicY' oF owo

FASTK^,^ D1V1S10N

CMl3PEAKE °r.^d+O.C4d`13,bi1N,

L.L.E;,, ot aL, )

)
)

Pbinfim, )
)

Vs. ^

KENNMH BMI,,et aF. ))
)

)

CASE NO: 2:12-m-00916

XOU: -WchmI H. Watson

MAG,,'? ° ATF XEDC`aE•, 'FemCo F. I^^

^^^A'V'Sr OF ARMH
C^RDRO-NWEAU

1, Anch Ordronneau, after, bex?g fim duj^ swom and d^ ^^ ^o I.,;F

My perscrna]. knowledge B,.^ f68.ows:

1. 1 IMI csver the age of 18 YOM Old, !^e pmsoral knowledge of the matws sd

forth iamiax, and am cxsmpamt to tw* mgs^ the same.

2. In 1943, 'I'be North Ammiem CMt ^orafi€sn cswned approximately c^^^

hundred (1()0) wm of the ^ ^^^ 'n H&nisc+^ ^unty in the ^ Of %io. On 3mtaaT 30,

1943, by Artue q^a QWt ^laim Deed fded in the H&nison County Recordees Offlo,,- T'no North

Amencan CosP CMPOnhon co-nvey^ the RW F-s-ate to the Fc^^^= hfimag empany, (A

0=010d s:oPy €sf the Quit ^^ Deed dateA Jznmry, 30, 1943 ^^ mm*d isa tbk, Hanisen

County ^^oov& in DW ^ohme 112, Page I4-2 i, is ait^ched ^ ^ ExWbat A).

3. On Oc2ObOr 29, 1958, bY vistaae of a Wazmaty Deed fded in the Hanason County

It.ecorde',6 estke, the Pawhata€a Mining Camlxmy conmyea3 the ited Estate to ^lwvs^e nd

AMR Belle Sedorxs^ (A Mrified 001w of dw Warrmty I3eed dated October 29, 1958 gmd

I

. ..^....__.

APPENDIX 00168



recorded in the liarlis= county Records in Deed Volume 1 429Pgp 330-33 1, is auwlaed hefft

as Exwbit B).

4. ^ this ^^^ ^ ^^^^^, the Powhatan F^^ Company 4vdnwIly

ms-med a7d m;+. aL 4 gn9 or other mineral d gh ^' undmiyic., the ReW Estate.

5. The Pow1^ ^ ^ompam'
md '^ North Ammir.ats Coal CopE^tod3

merpd. zxxua a sm^e company ^ca4 The North Amenun Coal C^on, ox^ jwuaxy 1,

1959. (A sertfied copy of &e Agreemm
t =Xcr da'Wd Jaaauary 1, 1959 aead wwrded in ft

Ba-lasoa^ County Rewr& in SpwW R=xss,.^ 12, Page 142, is attwhed hereto au Exhibit P. As

a resv€t of this ^mer, the Resemmfton P'ow1atm hold was wmfined to The North .^,,.,.,,

coal comolation-

& In 1968, by virtue of a Smhivorlz:.p Deed gm vswq filed in the ^ola cC+uaRtp

Rewrdex's Officc, Clarenoe and Anna Belle Sedons omveyed the mwfim estmof liW Eswe, to

3^ and Imee Taax+st (A CeMfied copy of the, Wwamy Deed raW Apnl 18, 1968 and

mox+:3ed in t.ke Hm%son Csaunry Records in Deed Volume 161, page 147b1493 ^attw1ed heMo

w Eahmt M"

7, On IoUrc.b 2,1983t bY Vartaae of a Survadarshlp Deed tha was Med in the Ha=Lor,

Coumty Rewrder's offic-1, Jerry and Jmuce Torols conveyed the ^^^ estate of the Fw&iEgwe

to Levi acad. Naomi NIiller. (A. mdficd nopv of the W^&uty Deed dstcd March 2, 19$3 and

at=tded in the' HWASOU CDuuty R=r,is .ir,. Deed Valme 209, Page 614-616, is attaclaed hereto

as Exhibit B).

8, On SePtmbm 17, 1 984, bY Yaatue Of a SUrldvorkbip Deed that was Med in the
Markism County Rewrder4^ office, Levi and Naomi IoWl^ conveyed the mzface mtaw of the

^ Estate: to Dems Elna,s and Lmda Ehm. (A =l&ed copy of the Sm,,ivorship Ie,'d
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dated Scv9ember 17, 1994 and recorded in t€e, Haffistsn Ccs^ty Records in Dftd Volume 214,

Pop 361-363x is attached hereca as ^xwbit F).

3. Du £'9cWber 29, 1996, by vh-tae of a SUMvOmhig Degd that vms fied in the

Ha".s'm C'Ounty Rec+rder's Offise, Tenlais Elias Wnxeyed aPpWkxus,#e1y 20,17 ac= of the

Ra1 Es^ to John and U-jilyea Juck..Rox3. (A ceT^ oV1; of tts.^ Quit C1aim Dmd dated

0006er 29, 1996 and recorded zn ttio Hanisoax Casm* Records iFa. OR Book 3'j. Page 192, is

attached herdo as ExMit G),

10. On August 13, 2008, john and N4mfign Jwkson, by vktue of ^Wmumtv Deed

'd was filei 'a the ^&7i`0^ C-Ounty R=rdtes saffice, sMs^eY0d VProximately 20.17 swes of

the Red Estate ^ BeAiamln D. 'br*ft, (A certified rOPY Of the W^^ Deed dated August 13,

24309 and rewrded in ^^ ^^ County Re';"'xd, in OR Book 177, Pap 634¢6354 wbich is

amehed }^^ as ExWbit B).

iI. Bmj=in D. '^Z cs, by vird.MO Of a Sxnivorshig Deed that ^ morded in gxe

kanis^n COmty R&-'OWa's 4fEM conveyed aMroxluoteiy 20.17 sm of the %W Estate to my

'Wif^ S=ni and me. (A caTM^ copy of the Saxrtivoeship Dead dsted. July 28y 2011 md aword^

in the Hftr:ds0n Couuty Rmors.€s in OR Book IPOa Page 913-915, vnbich is W=W he^ ^

BxWbil 1). Sunni and I ^^tly own sppmadmatety 20.17 ams of ttie RW Estate, uUh

mc1udes both the swfs,m end mmeml esuat.

12. . 'fo my knosrledges after re=av^ the Rmwvua.^n underlying the Red ^We on

JanumY 1, 1959, North e^^^ ^ ^^^^ Company did not tmmfea tin Rwrw4o. ID, t}xe

nmeral esWe to allov *taer individual or entity, nor did Na3zth American tslce onv WdOn t'D

g^mcrr^ ^t minend iuWW, in wcord^^ with Ohio law.
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13. ^^ sleeping on its rigbis, und after the ^ on which ^ mftm^al estate, Vested

to us of the Real Ettvay Tne North AramicEn Coal Royalty ^^pmy ent=Dd into a 1em wiffi

Mbarat&eer Natural ^'.aw compmy on janupry 2s, 2409, (A ^fied copy of ^ Oil and Gas

Lem dgW Janum-y 28, 2009 and moaded in the Harrisoa County Rwaxd^ in OP, Book 183,

Page 804-810r zs anictael. Eem, o as Exhibit J). The miammls leased were those subject to the

RM"ation m:dmlyiAg the Rea7. Estate.

14. Mountaineer Natm-9 (hs Company, by ^ of an Assigamen# of Oil and Cias

Leam that was morded in the Harrsan County Recorder's €^ffloe, assigned ttLe Lea.s^ to Dale

Prsepsrfy Sa-A^^ Penn, LP. (A ^^^ copy of ^ Assigmment of Oil and Gas Le^ daW

May 5, 2010 and recorded in the Harrison County Rocords in OR Book 193o Page 2107-21:1, is

aftwhe-d herew u Exh^* K).

15. Dale Pwpedy SeMoes Penns LP migned the I.eaw to Ohio Buckeye EneW,

(A cmtified copy of the Assignment dated July 12, 2010 and reoomied in the Hatrfsou

County Remrss in CpP, Book 186, P^ 96-100, is aMcW hereto as ExMbit L ). Em doing so,

Da3e'-Fropertv ServS.s^ Pmr,LP attgned a 1.251e overriding royalty inurea in the Leam; such

retenfim is coaaW^^ in ihe Assignmera. of Oil and C-m Leases that was rwmxed in t^ Hmrian

C-aumtY Remxaiexss office.

16. Dale Property S^.A+rices Penn, Ip sub^^^y asgfgned its ove.rfid'edg royalty

mte€es"nd^^ Lzm'w Dg1e PMISYIvmlia F^YaIW,, ly. (A certified copy of ^e A-W:gnme^^ Of

Overliding RO.VaftY ktwmt daftd lu-ae 13, 2011 and recorded au the H&-risoA Cor,nly Recor& in

OR Bmlz 189, Pa& 2267y227S, is at^whed helet^ as Fhibzt N̂ p.

17. On December 22,2011, by virtue of.^^^^ Merger Documents dat were filed

with ^^ ^^^ S=Vaxy -f ftk, Ohio Buckeye Energy, L.L.C. n=ged with ChesVeake
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ftloration, L,L,C (A ^.e?tfied copy of the Domestic hktom Dosaments dated Decemba 22,

2011 md fded with the Ohio Secretary of Stke as ^cament Number 2fl11, 35600573, iq atfth^

^ as F,"it N), As a resut of d3is magex-^ Chesapeake ^.^Iazat^on, L.L.C. Nzme tbiD

Iesne of the lzas,e.

18. On November i, 2011, Chesapeake Exploxa&n,, L.L.C. assigned gm 89.2957'^

^ntemt in ft Lease zo Total ^^^ USA, Inc. by vi=e of an Anzpment BiN of Sale and

Conveyance t^ ^w rewrEed in the Harasoa^ County R,.^er's office. (A ecrtified copy of

the Asdgnmant, Bili of Sale m-td Ccanveysm dawa€ November 1, 20I1 and noonW 'acs the

Harrison C`.omt^ Recorrds in OR Book 197, Pap 2350-2496, which is attwhed h=e#.o asExlublt

0).

19. My wit, Sunni Onironzteau, and I sla to enter W^ an oil and &-, lew

with D^^e Explssratior, L.L.C. °s^ Oeto§er? 2011.

20. We were unable to leaw t^c minerd r:gbis tmda1ying the ReW Estm due to the

Lease that NDrtts Ammicm Coal Royalty Compan:y had ahvady entemi into without awdn the

Mineral xagbts therein.

21. The oweat leasing value for oil aud gw figbis in Anha T^wn6Zp, Hanism

Cocuty is hdwem $5,003.40 and $6,000;00 ^ am in iap-ftnt signing bonus and 20% gms

royE2i'$V.

22. None of the mia:emf intmst underlying the Real ^ ever been owned by

y d thethe United stat'as Staw of Ohio, or any poatiel, sMvWan, b®dy poli#ic, 0.r agm,

United SWts or Ohio dming the effecti^e dga of the -A,ct The oil and gas x^mation at `as=

"Icltasles -minwal znttegts Other t^ c0al. Furffiea, from Marc)x 22, 1972 fl=jghjuae 29, 20G6,

none of the following €mmTed with nVm to the :cai-aenl figxts UnderIying the Red Estft:

5
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aL The Infixrel rights wem not the subje'c of a title vansacti€an that wu faaed and
recorded in the OfEce of the County Rewrder,

b. The mhmul 4ghfs wm not s-kjoet to acUW prodmtion or widdmwW of
r.uinetgs by the HoIdem fa^m the ^ Eswe, ftsm lands covered by a ^^ to
vMch the 9s1 and Gas :^smTdan is sub^ect ftm a mine (a poraa^n of which is
located beneath the Roil Estate), or, in the me ofdl or gas, ftm lands pooled,
uuW2.ed, or iudaaded in unit opastions, under Sections 1509.26 to 1509.28 of#he
R^ris®si Code, ar-whach tho Oil m,d Gas resavazt^^ is participating 4movided that
the hNtmem or oader meafing or providizg for the pooft or unzfizado;ff of oil
or gas ins:rests have been iMed or mooided in the Oifice of ^e Cowiy Rwssrder
of the county in which the lands ¢,hu are subj^ to the pooi:ng or unifizatson am
locat4.

c. The maneml rights wae not used in ^^^ gas m^^ operWons by North
Amera^ Coal Royalty Company or its hesas;

el. The miuersl rights wtm nOt w^^ to a dxill^ P=it issued to North Amerim
Coal RczvRIty Co^^sy or it heim atLd filed xaa the Hartzon C`.oimty Ruoraler'^
Office;

e. The mineral aigU.e were not suh^w to a claim to preserve ^^ ^ and Cm
Rem-vafiom Med in ^cord=ce with Da-visi^^ (C) of O.R.C. §5301.56 of Act;
and

f The mimal rghts were no*, s°ublem to a separately aeattd tax parcel numbea
3isW zr_ the ^gon ^ouu y r'^udito4s tax l^t ^ &e ^arx^n ^,^y^
^'^rY^ ^.^:^^^^ tax ^

6
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^
FIJRTHER AFFIANT SA^Y'.ETH NA'€^GHT.

13TATF, OF ^^^

^TAJRK COUNW
SS,

BEFa3RE Mx a Natay Public and aag Wd. County and Statey gmamUy appemvd ilz

abowe-xa^^ Arieb Or&omeauv^^^o wknoMeW tha h^ ffid sign the fe^^oing instr.ment,

and that the same ^her fi= actand dead_

IN TESnMONY WHEREOF, I ^^ ^^^^^ sd m:w haxx1 and €r^cid smil tIL

jp-' day saf?`^h, 2013"

--------- -.._---__- -
^ T̂.^.^ PUBLIC

® 3(1^
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P^ ^^^ '^ES'"I^k^Y ÔRR^^,^" o^"
:^+^`^ `^K:L 222 ^5S^` ^'SI&^'a ^

Qb3.o prese33t3y Yag: a -Ha3.°hatSblk° `,E'ltle Actff R>C0 65301<47 t
se+^a, ^aks^.ax^s 8^ec^ ^ffe^i^ Se,^to^ie^^ 29i ^:96^.a, t ^s a^sar:^+^e^

or is^^^restSepte^er 20, 1974 to excl^ ^^' rna^^.+^R tatles +^n' It
in'ooal and CO&B. Mining rig'^^^ ft-on operat3:on zsf the Act. ^^^^ion
s3;^^ z!AQ _ of tH^e-A^ s'^ates that & . P^a^a^ 1^.^s a M^^.e^.^>^,e title tq axz
is^iwra^t in laxzd if he has aza ^r*k*n . ^3.r^. of record title for a
^,er.ioaS.-a^£ not ^.^s than 40 y^s,rs< Caain zsf title •is then def.tnad by

{ two clius^, tka.p, first of which ^^^^^ ^^* case %h^^e the ss^o4n of
title ^^^ats of only a sing1e i.trUMe#^^ or ^^ansaction arhd th4
spcorad a^^eit it ^onsists of two-^ or more i^^trment,s or
t^^^^cti+^ve. Tha Act ,̂ ^vides that the ^dquiisite fteCin of title is
only ef^^^tivo i^ nothi^g app^^rs of ^^^^ purpprti^ to dive^^ tho
ziaizant of the pRark-atablqs ^^tl*: .

The- Oh^*OU^ pu^^^^e of tha«K&rkae^&blo'TitlQ Act i.^ to si^pl5.f'v
7 and t,itl+^ ^^^^actionv 'by ^king it, pcosible to ^^temine
m^rke"tajbility _ ^ro^a.+. ^.i^.^.^ title ^^^o3^^ s^ver s^ ^as^sa^^s"^ e
period.^ ^us ^oidit^ the ^,^ssity of axW^g tac ^v^d b^.oX to
the pat^.^at for eac^. new traa^^act$.onf This Is obviousl^ a legitimate
alnd desivab1e but in the ^bsence of ^pecitio statate^^
*vtb+^rlty, interests otees.ted and 3nteresste BRearing in,°titles prior
to taat period wpuld not ^^^^^^rily be +^^ixih^ted, and waeild
con^inua tp be amsr, i^ainaftt ,^,a^ ^.r^ad^i^.i.'^y< ^^rk+^^bie Title
actr do not cur^ ^d va^,i^ errors or irreguii^^^ioa in
^onveyaracizag izstzuments but bax o^ ^^irRula'^ Interests wh.ich z h^^e
baan ^rea'^ by or ^^spl.•^ ^^orA ^e4ularits.es in iaastrmeze^
^^coi.ded -orior to t^he.pzxr.isad pr+^^^ribed by the St^tft& and thereby
free prer+snt title.& from the eff^ct of thave i"trxmmts< ^^ this
very ga»^^^^ son"p ^^^ ^^^^^^^^ Title A4;t iS . ^^rati^e ^^

^^^^^ct"P

7ne Ohio Marketable Title Act "s ba^^^ ^^ ^^ ^^^l Marketdble
Title Act which was drafted by ^^^^^^^ ^iwie M. gi^s and
Caa^^enize B_ .Tayi^^ ^^ part ^f the RAch^^^ ^^ca^^ ^rolactp a
^^nprehe^^^^^ ^^^^^ undertaken ^^ ^ft 'o^ ^^^^ ^^^^or)p lmquaqe
to prxsvia^ for the Simplificati^^ of real estate cra.^^e ancesa At
til^ tiuo of that study in 1950a thero were t4ce Mar Kle Title ^^^
in ef^eut,'incl^ding Mi^higam"a9 The H.ic*4^p Act9 wlilch had'"^^eft
in effect ta^r i^ ^^xg and a ^^ect^ to c^sa^#.a^^.r^le testaz^^' and
^sa^ri a^nce', appeared to 1e t bea^. pi.s^ of ^f'^m^'^.p ,^.a^^,
or^ied the ma^wt ^a^.^it^ a^ roach for attaining th^ ^^rod
o?o^activar The yichigan act s^^ ^^ the basis, f^^ dr&ftinq the
madel Actd The Ohio ^rk^^^^ Title ALct wa^ ^6 tenth ^^ketable
Titi^ ^ot enacted atf^r the Xi^^^^^ study and va^^ patterned
d•i:^oct?y from the model Act. ' .

ft is apparent fro* tae• legislative histo.x^ ^^ th+^ Ohio
Marketable titIaL Act and ^^bsaqWxst i^terpretatioaa by ^oiart^ and
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practxtionars zi-noe a.^^ ^na^tmen^ ^^at it w^s the ^^^^^al intent of
t3xe a^^ to a^ply to A.^^^ral i^terests ex^^^^ co^^^ simoss - aa;d
Ta2lorp in their Model .dctr pointed o^t that the •sing1e. Princi.psa1
p^^Visw^'e in the ^^^^^obl^ Title A^t wk^^ch ^^^^- it ine#'^^^tive to
bar r3atmaht mineral ^^^^^^^s is the pr+^visioa^ that the record title
s sub^^^^ to such i^^^rest and d+^^^^^s as are i^^nt in the

muniz^^^ ^C w&^i^ch the c3aain of ^mrd title im fornsed. This
prasv^^ipm is includ^d in the M+^^^ Act, ^^ ^oll ^^ the M.^chigan ar.d
Ohio. ^^tr.v rram a ^^^ctica'^ ^odpointa any ^^erenm in th^
^^^^^^^^ ^hai^ of titlo to previ^^sly-^reated mineral in+^^^sts e^^^
^ervo`to keep no€e, i^^o-r+a^ts alive. T&aJ_q issue v^B thp- sub^^^t a^

aitner v o. ^-ra+sfford,r 4 O>S% 3r^ ^^ (19831; Zn 'k^^^ cage9 .the trial
^^^rt u-p-Ei-R eva,.idi^y of a s,^^^rad mineral ^^^^^^^^ which ^^^
based upon ^^ansa^^ions in a chain of titla^ ^^^rate from the titje.,
claimed b^ the ^^^^^so^ of the s,4rfam interwt> The severedY
Mine^^^ chain, however, contained tras^^^tio^ ^eCora^^d. durf.ng the
^^^^^^r period prescribed by the ^^^ ^nd the court held ^^^
^^^sp-ations i^^rent in muni^^ts of title duri^^ the period
^^^^^^^^^^ a ^^^^^^ rece4nazab^^i chain of titlt enti^ied.^
^rotes^^^on ur-de^ ^rve Acty ^e Appo,̂ ^^^^ co^ ^^^ersed in a
deoision ackn*Vi^^^ the ^^^t that & preci^^ ^^^ding of the
^^^^^^ upheld the trial coasrt'le +^^cision bua relied on,legislative
hi^^^^ to the ^^^^ct that it,5aao th@ intent of t'^ed^^^^^ to
^xtSnquish. severed mineral int*xestsa

The Ohio su-preze C*urt ov.^^^^ ^^ ^e court of App^^^^ ^ed upaan
a gtrict xes^dia^^ of the ^^tute9 ^e to this obvious l.^^ation in
the Azte ^ecogn5zed by Si^s sqpd Taylor and biqhl,iqhted by &ei.fner,
it would appear that Whe Ohio Marketabl^ T-itte Act 3.s not 40Reral^^
e^^^^ti^^ as a meax^^ of ali.^ekii^ ^evera^ mineral interests>

As a ^^^^^ ^rilnciplof m.inerals 6xe not deemed to ht capable of
being a'^ando.t^^ by a non^umw smla^a they are actually poasesssodb
^^^c is i;i the majority of jurisdi^ti^^s which hrald that a aevered
interest in undeveloped minerals dma not ^on^titate possegsiona

logi^^^tox-6 ^^^^ni^ed the importarir-a of i^cludi.ns^
minerals -in th^^^-d^^^^^ ^^ errors which should be ^li^^StOd bY
operation of tize and rxm-unea The Mic'^^gan Act and the ^el Act
provide an ^dditiorsol sechani.rm ^^^ the oli.niziat3.rsn of dormant
mineral interests which, s^n usetL in conjunction with the
HaTke'^^bl^ ^`^^^ ^ate to of ^î sve in ac^a^] ish^ th^e g^5 .
tS^.^^ ^a.o^,^.^+^^ ,^^$ ^ f sever^ mineral ^ntm^^^ are
requi^^^ ^^ ^^^^ ^ti^^ of tkair claims of i^^^rest within 20 years
^r^r,er the last ^^ of the # vi ^^> A ^^+^-y"r ^'rave ^aar^:^ was
provided for .is^^.+^ia^. f^.^:i.^ a^^' ^.e. Kichigan 4at> Any ^e-vo-red

mineral .i^^^at ^^^^ abandoned or exti.zsgui.^^^^ ^s a result ^^ the
application of the gi.^^^ ^ vests in #.^o ow^ar df the Sur.^ace,

Tkis major• disti^^^^ between the proposed bill for
^^^videratirsn by the ohi^ ^^gisl^ture and ^ Kichiqan act is that
the Michigan Act applies only tiD int+^^^to in oi:l and gas> ^t is
apparent from thg^ Is7^^e^^nt of ^o ^.io M^^^le Title Act

.. ^^m
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th^t the Ohio Leg3s1aturie. has dee^mgd it advisable for the Narketab2e
Tit2t A^ to appiy to a2,1 ;mineral zix^^^^^^ OxcePt caal, T1O
p^^^^^ed Ohiea Dr^^ant Hiz^^^al Act has^ ^^en drafted to ^^^om to the
Ohio M^^ketabia Title ^^p ans3 app;.^ to any Winera1 ir^terest except
an iraterest: i^ ooa1 as deEined by 65301..53€2^ of the N^rketabl^
Tit'3.* Acta a°,[h^ ^ropo€aed Bila.p tf paaasesi, would '^aVe lead to the

ofepired ^ssz.^t as s^t^ by the A1^^.^'iate a^a^ insi
t^ina^g ^as^ minerai iA^^^sts not p^e^d ,̂ o^rationsP
- ^^^fsa^^ or a• fdiinq of,,raotis^ ^^ an in^on+^ to ^resar'ssje• interesto

TP^ ^^^^osed bzli alio caantai^^ the ^^^^Atiai slownts
res^^mended ..by ^ 1^^^^^sra^A ^^^aforan^ of C^+missi+^^aaeacVo^s t^aif^^
sta.te Laws at ^ti annual- oaa^^erance .€n• Boston, in Kugust, 2986A x
^^^^ enal^sod5,a copy of the Uni.tarA 4^ermant Mi3a^ral In^^rests1^at
^^^^ prefatory notes .and ^^^tr. for ^^^ ^^iow,

Caiiftr;iian li13.nssiss irdianap ^ichfgan, m.$.rm+^^ctag ^^^^skad
Nort°^ ^rs'linilp North Da"tae oiagon: Penxasylvarsia9 Soutla Dakotap
^tnneesee3  Vir i a^i^.a ^'aG^ai^.a^.€an and 5^^.me^ia^. a1^. have adopted
^^ant S^irndr&' ^ts. ^i 3^ut Pea^y^:^'^.niaa ^'i^^.^a9;a as^^. Terst^es^.ee
bAvo ^T.^^^eActs9

. . ,^^ ..f .
I '^e'-.s.^^^ that aa^actment of the Dormant Minerai. A.Ct° wixi..

encox^^^^e the doitelop"nt of rai^rals in Ohio which have ^een
^roviously l ^^ -^.^x^ to defe^s in titleq, ^e ^ei^nt of
ma,^^rals r^ould i.eaLd to r-e^etas^^ tax ^^enues and enaance •^e
emr^^^^ ^f areaLe Of the ^^atft. wjli^ ^^y 'hav+^ no other s€surce of
^oveag.^^ ^rodaact3onw

1y f^el that *qmpani^s emgaqed in the development of mi^eraLi.s as
wa21, •^s own^^^ ^^ property ^.^abj+^^ to title defects wt cured by the
^rSet^ie T^.^.^ A^ would fifon #^ ^^ent of the
^^^^^se^ ^^^^t niveraY^ ^ta^pt&a ,

This teAtiiaon^ ^^ ^^eparesi ^anai pre'sented by +Rilii.am ad
4 , Tayl.or6 kttorney snd paatmar in Kincai.dA tultice & "yer,

so Nortb t^urth Streete Zanesville, bhic 43701} a^614'3
454-2591. Mra ^^ ^€^^^^ ^a^^.s^ ^,;a.s^o^.^re* ^^^iwre
m i.^^^al^^.i^i^ va^i ^^3 ri^ ^^^^^^atea the ^romili^^
party in i^^r - y4 grgggSKd8 the I"diM Ohio ^^preve
^^^rt ^^^^ ^es. hg m^ ^ ^ oti^ ^^^tabl-o Title -Act. '^^
^^^^^ntly •i.c+^umo wsa9..a^it^^ artiaXes insgaivinq aixseral
Ca^^ topic*^ inci.udisi^ ^Practical nis^^iLl Title opin#onvo
and ^^e E^^ects of ^orecla^sin^ on oii and•^^ ^^^^^^
published by the E"terz€ Xix^erai.,Lav '^oundati#n4 He is a
^^^^ of the Ohio State ^^ ^9^0i&ti^^ ^^tural Rr^^^^cas
C*miittae, ' t^e F^^^al Bs.r Asmeaciatis^^ ^^^^O 6z
HatiuraLl ^^ourMGF and the ^^al ^omittee ot the Ohio o.ii.

Gas Assor3ation<

$ •
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& ^a^ ^a^^a^a^^ ^^^sd^saa^• ^^^^1^^

Statm atcd Polittoal
SvbsSivia^mav (emna.ng i.at:,d,
but nsa^ the eu.y.zsexa' 'ra.ghtff) Pmtosaes.a

py I"3 e'O 3^pmpkg in
• ^u^^.^^ ^^^x^^f^^x ^^sz^ v^1:^^

ns€ bill wwld mke oY,m-gts in miat-eal xight,g lsw.
; -

Mi'1'_AMTIO$a 8SF B5TI9at5°tE> $

The ba2l wwld aldaw rass--csO. miberal rights taa ^^^rt t* tht saiaace
2.saado^mer if z.he m^rEl zight aothang tm the x ^^s ftn 20 yeara„
Ttr entaau#, xtZaix, r^gbtt> e n?mutal ^ight &sa1zer aavaaz^^ aiwl5^ bave zv fslf 40
exten4ion wzth the 1*c4a crnzttty sa-cosaEar.

'S'UM bicll ssvslId ,aminly atiect ° p^^^^^^iO-a Wt,exe tfie Msnez^^ ^igb^e

awmxigke^p Us b^eD last., faxgotren. ot ig^^ e4 fasz a laa^% petiad of t3met To

tbr^ mt,e^m tSz^^ the s¢ate uwus mch pseapeatyk %Xtaw aa t#rr^^-year grsa^.a parzod,

tXne grate Lo-i eny - gcavetwRatal usti2a ^lw-ludift the £edp-zal k'0v*=mpsi^^ L."
^^^ ^ claim fos Offecud m^^x&L gaqyhta xugos,egh t3sa r4usq vmv2!df!rts 04-tLiner

owning thp, miax^^l rl&" would pregumbly iaacauasre ^he Value ra^ the g,sroge$ty.
Since tc9o st4te vaXa^& b^^ ^^ ^^^e F_ pomit fesr aqxnei°al gi6tv Ml^etv t€a

^^^^^^ ^^ ^^^^e 14amd my`vayo 5^ 13B wali&ely t#at rimey Wudd meea to go

tbzc^^th th5S yrrsC+^Vj;. Aoverrer* a.t resght, ^^ amet§siaa^ thas a pmls.tical

su#sdb^s'a.^^^ ^iSTat otorrVo xsr dv..

•^.

^
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ORC Ann. 5301.47

Current through Legislation passed by the 130th General Assemblyand filed with the Secretary
of State through File 94 Annotations current through April 14, 2014

8at3^^ n^^ ''^^ ^^TF.^ 53t^1..^`Cd L'' t LG► R^yi^ed ^v Ftl^(JtLtt^d >^'^^Tk.^ 5.^.__^FA^ ^ nras ir * en ^ x > u u.nn ^

C01V VEYA1YVWS ° Et^`^Ilv.lARANCES > rvr"AR^'..ETABLE TITLE ACT

§ s346s.47. Definitions

As used in sections 5301.47 to 5301.56, inclusive, of the Revised Code:

(A) 'Narketable record title" means a title of record, as indicated in section 530.1.48 of

the Revised Code, which operates to extinguish such interests and claims; existing
prior to the effective date of the root of title, as are stated in sectiotr 530I,50 _Lth^

Revised Code.

(B) "Records" includes probate and other official public records, as well as records in the
office of the recorder of the county in which all or part of the land is situate.

(C) "Recording," when applied to the official public records of the probate or other court,

includes filing.

(D) ""Person dealing with land" includes a purchaser of any estate or interest therein, a
mortgagee, a levying or attaching creditor, a land contract vendee, or any other
person seeking to acquire an estate or interest therein, or impose a Iien thereon.

(E) "Root of title" means that conveyance or other title transaction in the chain of title of
a person, purporting to create the interest claimed by such person, upon which he
relies as a basis for the marketability of his title, and which was the most recent to be
recorded as of a date forty years prior to the time when marketability is being
determined. The effective date of the "root of title" is the date on which it is recorded.

(F) ""Title transaction" means any transaction affecting title to any interest in land, includin,g
title by will or descent, title by tax deed, or by trustee's, assignee's, guardian's,
executor's, administrator's, or sheriff's deed, or decree of any court, as well as warranty
deed, quit claim deed, or nxartgage.

i^ ........
... m....,,..,M..^._. ^.^.N,,,^.^,.,.,..____.'.. ..^-^... .............^..^... ,. ^..........^.w.^

129 v 1040. Eff 9-29-61.

Page's Ohio Revised Code Annotated:
Copyright ( 2014 by Matthew Bendcr & Company, Inc., a member of the Le•xisNexis Group. Ali r.ights reserved.
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Caution
As of: June 3, 2014 5:09 PM EDT

Back v. Ohio Fuel Gas Co.

Supreme Court of Ohio
June 24, 1953, Decided

No. 33347

Reporter: 160 Ohio St. 81; 113 N.E.2d 865; 1953 Ohio LEXIS 458; 51 Obio Op. 1; 2 Oil & Gas
Rep. 1410

BACK, APPELLANT, v. THE OHIO FUEL
GAS CO., APPELLEE

Pr°ior Hxstory: [***1] APPEAL from the Court
of Appeals for Ashland county.

The plaintiff, W. F. Back, appellant herein, is the
owner in fee simple of a tract of land consisting
of one and three-fourths acres located in
Vermillion township, Ashland county, having
acquired it by deed of conveyance from Charley
Byerly, as commissioner of the estates of W. E.
Byerly and Amanda Byerly, under date of
January 14, 1949. There were no exceptions or
reservations of oil or gas rights or interests in
this conveyance and it was duly recorded in the
deed records of Ashland county.

Under date of September 30, 1914, a predecessor
in title of the plaintiff to the land in question
executed and delivered to the Ohio Fuel Supply
Company an instrument in writing in the general
form of a general warranty deed conveying to
the latter "all the oil and gas in and under" the
premises in question. Subsequently, the Ohio
Fuel Supply Company assigned the gas rights
granted by the instrument last above described to
the defendant, the Ohio Fuel Gas Company,
appellant herein and hereinafter designated as
the gas company. Both the instrument and its
assignment to the gas company were duly
recorded in the lease records of Ashland [***2]
county before the plaintiff purchased the
premises as above stated. The evidence discloses
that plaintiff made no search of the deed or lease
records of the county before purchasing the
premases.

The plaintiff brought this action to quiet his title
to the premises in question against the claimed
title of the gas company in and to the oil and gas
rights, claiming that he was a bona fide
purchaser for value of the premises without
actual or constructive notice of the claimed
rights of the gas company. He disclaims
constructive notice on the claimed ground that
the instrument conveying the oil and gas to the
Ohio Fuel Supply Company and its assignee, the
gas company, should have been recorded in the
deed records and not in the lease records of the
county.

The trial court found that the plaintiff was a bona
fide purchaser for value without actual or
constructive notice of the rights claimed by the
gas company and ordered that plaintiff's title be
quieted against the gas company and all persons
claiming through or under it. On appeal on
questions of law and fact to the Court of
Appeals, that court found in favor of the gas
company.

The cause is now in this court for review on
appeal [***3] from the Court of Appeals by
reason of the allowance of a motion to certify the
record.

Disposition: Judgnient affirnted.

€ Ce-l-e Terms ^^,._,^.^..,^.^..n_^..„...,^.....^

lease, convey, oil, license, deed, oil and gas,

petroleum, tenement, grantee, surface, belong,
realty, tract, oil and gas rights, personal property,
ownership, successor, mineral, natural gas,
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160 Ohio St. 81, *81; 113 N.E.2d 865, **865; 1953 Ohio LEXIS 458, ***3

bargain, owner of land, drill well, parol, pipe

- - - - - - - --------- - ------- -
cvtl W'''-:aaerf<_a3rY

Procedural Posture
Appellant land owner sought review of a
decision by the Court of Appeals for Ashland
County (Ohio), which reversed a trial court
decision rendered in favor of the owner in his
action to quiet title against appellee gas
company.

Overview
The owner obtained title by a deed recorded in
the county's deed records, which recited no
exceptions or reservations of oil or gas rights.
Many years earlier, the owner's predecessor in
title had granted all the oil and gas in and under
the land, with the rights and privileges necessary
to obtain the oil and gas, to a grantee in the form
of a warranty deed. The grantee assigned its
rights to the gas company, and the deed and
assignment were recorded in the county's lease
records before the owner bought the land
without searching the deed or lease records. The
owner filed a quiet title action claiming he was a
bona fide purchaser for value without actual or
constructive notice of the claimed rights, and the
trial court agreed, but the appellate court found
in favor of the gas company. On review, the
court held that the disputed instrument was a
license properly recorded in the lease records,
and that the recording was sufficient to
constitute constructive notice of the instrument
to subsequent purchasers.

Outcome

The court affirmed the judgment of the appellate

court.

^

Contracts Law > Types of Contracts > Lease
Agreements > General Overview

Energy & Utilities Law > Leases & Licenses > General
Overview
Real Property Law > Deeds > General Overview

Real Property Law > Encumbrances > Limited Use

Rights > Licenses

Page 2 of 7

HNl Ohio Gen. Code § 2757 provides, in part,
for a record of leases, in which shall be recorded
all leases. All instruments entitled to record shall
be recorded in the proper record in the order in
which they are presented for record.

Contracts Law > Types of Contracts > Lease
Agreements > General Overview
Energy & Utilities Law > Financing > Grants &
Reservations > Assignments & Subleases

Energy & Utilities Law > Leases & Licenses > General
Overview
Real Property Law > Deeds > General Overview

Real Property Law > Landlord & Tenant > Lease
Agreements > Assignments

HN2 Ohio Gen. Code § 8518 provides, in part,
that all leases and licenses and assignments
thereof, or of any interest therein, given or made,
for, upon, or concerning lands or tenements in
Ohio , whereby any right is given or granted to
operate, or to sink or drill wells thereon for
natural gas and petroleum or either, or pertaining
thereto, shall be filed for record, forthwith, and
recorded in such lease record, without delay.

Real Property Law > Deeds > General Overview

HN3 Ohio Gen. Code § 2757 provides, in part,
that the recorder shall keep five separate sets of
records, including a record of deeds, in which
shall be recorded all deeds and other instruments
of writing for the absolute and unconditional sale
or conveyance of lands, tenements and
hereditaxnents.

ContracLs Law > Personal Property > Bona Fide

Purchasers

Real Property Law > Priorities & Recording >
Elements > Bona Fide Purchasers

HN4 Ohio Gen. Code § 8543 provides that all
other deeds and instruments of writing for the
conveyance or incutxi.brance of lands, tenements,
or hereditaments, executed agreeably to the
provisions of that chapter, shall be recorded in
the office of the recorder of the county in which
the premises are situated, and until so recorded
or filed for record, they shall be deemed
fraudulent, so far as relates to a bona fide
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purchaser having, at the time of purchase, no
knowledge of the existence of such former deed
or instrument.

Energy & Utilities Law > Oil, Gas & Mineral Interests >
Conveyances > General Overview

Energy & Utilities Law >... > Conveyances > Mineral
Interests > General Overview

Energy & Utilities Law > Oil, Gas & Mineral Interests >
General Overview

Energy & Utilities Law > Oil, Gas & Mineral Interests >
Absolute & Qualified Ownership

Energy & Utilities Law > Oil, Gas & Mineral Inte-ests >
Personalty & Realty Interests

Energy & Utilities Law > Oil, Gas & Mineral Interests >
Surface Use Interests

HN5 There are many decisions which declare
that gas and oil in place belong to the owner of
the land and that he can convey or encumber
them in the same manner as any other mineral
estate, subject, of course, to the possibility of
their escape and a resultant loss of title.
Although that view has been adopted in a
number of jurisdictions, it has been severely
criticized, and in most of the producing states the
courts hold that gas and oil in situ are not subject
to absolute ownership, that the land owner's
only right is to extract them, and that he has no
title to them until he does so. That means, of
course, that he cannot convey them in place and
that there can be no ownership of them separate
or distinct from the land.

Energy & Utilities Law > Oil, Gas & Mineral. Interests >
General Overview

Energy & Utilities Law > Oil, Gas & Mineral Interests >
Personalty & Realty Interests

Real Property Law > Encumbrances > Adjoining
Landowners > Oil & Gas

Real Property Law > Mining > Surface Rights

HN6 Petroleum oil is a mineral, and while it is in
the earth, it forms part of the realty; and when it
reaches a well and is produced on the surface, it
becomes personal property and belongs to the
owner of the well. Petroleum oil is a mineral,
and while in the earth it is part of the realty, and
should it move from place to place by
percolation or otherwise, it forms part of the tract
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of land in which it tarries for the time being, and
if it moves to the next adjoining tract, it becomes
a part and parcel of that tract; and it forms part of
some tract, until it reaches a well and is raised to
the surface, and then for the first time it becomes
the subject of distinct ownership separate from
the realty, and becomes personal property, the
personal property of the person into whose well
it came. It is the property of, and belongs to the
person who reaches it by means of a well and
severs it from the realty and converts it into

personalty.

Contra,cts Law > Types of Contracts > Lease
Agreements > General Overview

Energy & Utilities Law > Leases & Licenses > General
Overview

Real Property Law > Deeds > General Overview

HN7 Ohio Gen. Code § 8518 provides, in part,
that all leases and licenses given for, upon, or
concerning lands or tenements in Ohio , whereby
any right is given or granted to operate, or to sink
or drill wells thereon for natural gas and
petroleum or either, or pertaining thereto, shall
be filed for record. and recorded in such lease

record.

Contracts Law > Types of Contracts > Lease

Agreements > General Overview

Energy & Utilities Law > Leases & Licenses > General
Overview

Real Property Law > Deeds > General Overview

HN8 Ohio Gen. Code § 8518 applies to all oil
and gas leases and licenses, including those
entered into prior, as well as subsequent, to the
first day of September, 1.888, it makes special
provision with respect to their registration, and it
prescribes the consequences of omission to have
them recorded as required. Special statutory
provisions for particular cases operate as
exceptions to general provisions which might
otherwise include the particular cases, and such
cases are governed by the special provisions.
Under that rule § 8518 takes leases and licenses
to which it is applicable out of the operation of
Ohio Rev. Stat. §§ 4112 and 4134 and itself
furnishes the rule governing the registry of such
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instruments, and the effect upon their validity of
the failure of registration.

Headnotes

Real property -- Conveyances -- Oil and gas
leases and licenses -- To be filed and recorded --
Section 8518, General Code -- Instrum.ent in
general forni, of deed -- Conveying oil and gas
rights and privilege of operating -- Filed in
record of leases -- Constructive iwtice to
subsequent purchasers of land.

-------------------- -
R^̂y#,uo34`s

1. By virtue of the provisions of Section 8518,
General Code, "all leases and licenses and
assignments thereof, or of any interest therein,
given or made, for, upon, or concerning lands or
tenements in this state, whereby any right is
given or granted to operate, or to sink or drill
wells thereon for natural gas and petroleum or
either, or pertaining thereto, shall be filed for
record, forthwith," and recorded in the record of
leases of the county wherein such lands or
tenements are located.

2. The recording in the record of leases, as
provided by Sections 8518 and 8519, General
Code, of an instrument in the general form of a
deed but conveying to the grantee oil and gas
under certain land, with the right and privilege of
operating upon such [***4] land to obtain such
oil and gas and with the right and privilege to lay
pipe over such land to transfer oil and gas to pipe
lines, and granting the right to hold such oil and
gas rights forever, is sufficient to constitute
constructive notice of the existence, operation
and effect of the instrument to a subsequent
purchaser of such land.

Counsel: Messrs. Mason & Nichols, for
appellant.

Messrs. Hendersoii & Henderson, Mr. C. H.
Wilson, Messrs. Eagleson & Laylin, Mr W. F.
Laird and Mr. K. S. Hanzpton, for appellee.

Judges: HART, J. WEYGANDT, C. J.,
MIDDLETON, TAFT, MATTHIAS,
ZIMMERMAN and STEWART, JJ., concur.

Opinion by: HART

[*83] [**866] The question presented is
whether, in order to constitute constructive
notice to subsequent purchasers of land of an
instrument in the general form of a deed but
conveying to the grantee oil and gas in and under
such land, with the right and privilege of
operating upon the land to obtain the oil and gas
and with the right and privilege to lay pipe over
the land to transfer the oil and gas to pipe lines,
and granting the right to hold the oil and gas
rights forever, such instrument should be
recorded in the record of leases under the [***5]
provisions of Sections 8518 and 8519, General
Code, or in the record of deeds under the
provisions of Sections 2757 and 8543, General
Code.

The pertinent portions of the instrument
conveying the oil and gas rights in the premises
in question to the gas company's assignor are as
follows:

"* ** we * * * the grantors, for the
consideration of three hundred dollars * * * do
give, grant, bargain, sell and convey unto the
said gran.tee, its successors and assigns, all the
oil and gas in and under the following described

* * *premises.

.,* * *

"Said grantors further give, grant, bargain, sell
and convey unto the said grantee, its successors
and assigns, the right and privilege of operatiyig
upon the said premises as aforesaid for the
obtaining of sarch oil and gas, with the right to
use water therefrom, and all the rights and
privileges necessary or convenient for
conducting said operations, arid all the rights
and privileges to lay pipes over and across such
premises as aforesaid in order to transport such
oil and gas to pipe lines. * * *
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[*84] .,* * *

"To have and to hold the above granted and
bargained oil and gas rights, with the
appurtenances thereunto belonging, [***6)
unto the said grantee, its successors and assigns,
forever.

"And we * * * covenant with the said grantee, its
successors and assigns, that * * * we are well
seized of the oil and gas rights in, upon and
under the above described premises * * * and
have good righ.t to bargairi and sell the same * *
* and that we will warrant and defend the said
grant as aforesaid to the said grantee, its
successors and assigns forever * * *

"And we * * * do hereby remise, release and
forever quit claim unto the said grantee, its
successors and assigns, all our right and title of
dower * * * as relating to the said oil and gas

rights arzd privileges herein granted." (Italics
supplied.)

The pertinent parts of the applicable statutes
making provision for the recording of leases are
as follows:

[**8+57] HNI Section 2757. "* * * fifth, a record
of leases, in which shall be recorded all leases.
All instruments entitled to record shall be
recorded in the proper record in the order in
which they are presented for record."

HN2 Section 8518. "All leases and licenses and
assignments thereof, or of any interest therein,
given or made, for, upon, or concerning lands or
tenements in this state, whereby [***7] any
right is given or granted to operate, or to sink or
drill wells thereon for natural gas and petroleum
or either, or pertaining thereto, shall be filed for
record, forthwith, and recorded in such lease
record, without delay * * *."

The pertinent parts of the applicable statutes
making provision for the recording of deeds are
as follows:
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of deeds, in which shall be recorded all deeds
and other instruments [*85] of writing for the
absolute and unconditional sale or conveyance

of lands, tenenients and hereditarrierats ***."

(Italics supplied.)

HN4 Section 8543. "All other deeds and
instruments of writing for the conveyance or
incumbrance of lands, tenements, or
hereditaments, executed agreeably to the
provisions of this chapter, shall be recorded in
the office of the recorder of the county in which
the premises are situated, and until so recorded
or filed for record, they shall be deemed
fraudulent, so far as relates to a bona fide
purchaser having, at the time of purchase, no
knowledge of the existence of such former deed
or instrument."

Counsel for the gas company, in their [***8]
brief, frankly say:

"It is clear upon the face of the statutes that they
provide for the method of recording two types of
instruments namely (a) leases and (b) licenses
(together with assignments thereof or of any
interests therein) * * *.

"Admittedly, the instrument in question is not a
'lease' because it grants rights in perpetuity,
reserves nothing in the nature of rent, and the
rights granted are not subject to defeasement
upon the happening of any conditions. But if it is
a 'license * * * to operate * * * for natural gas
and petroleum or either' it is within the statute
and should be recorded in the lease record, even
though not a lease in form.

„***

"No question is made by the appellee about the
general form of the instrument in o,uestion. It has
all the attributes of a deed, viz: language of
grant, bargain and sale, habendum, warranty,
release of dower, etc., and is made in perpetuity,
i. e., to the grantee, its successors and assigns.

HN3 Section 2757. "The recorder shall keep five "On the other hand no question should be made
separate sets of records, namely: First, a record as to the fact that the instrument does on its face
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grant [*86] a license to operate on the lands to
which it relates for oil and gas."

The character of the instrument of conveyance
[***9] reveals that it is other than a grant of

real property. Possession of oil and gas, having
as they do a migratory character, can be acquired
only by severing them from the land under
which they lie, and in effect the instrument of
conveyance in the instant case is no more than a
license to effect such a severance. The very sale
of oil and gas, separate and apart from the real
estate surface, constitutes, in law, a constructive
severance such as occurs in the case of sale of
standing timber or growing crops.
The instrument of conveyance, as a whole, bears
the earmarks of a license. It grants operating
privileges on the land surface, just as would be
necessary to remove standing timber or growing
crops in a sale thereof. In the habendum clause
of the instrument here, which measures the
estate granted, the interests granted or conveyed
are designated as "the above granted and
bargained oil and gas rights, with the
appurtenances thereunto belonging," and are not
characterized as oil and gas in place. Likewise,
the covenant of seizin and warranty relates
solely to "the oil and gas rights in, upon and
under the said above described premises." It is
significant, also, that when the parties [***101
chose [**868] to transfer an interest granted
under the original instrument of conveyance they
did so by a mere assignment of the instrument
and not by a new and subsequent deed which
would be necessary in case real property was
being transferred.
As a matter of fact, many authorities hold that
the owner of the land surface does not own any
oil or gas which may be "in place" thereunder.
The position of such authorities is that the owner
has the exclusive right to drill wells on his
premises for these minerals [*87] and to take
the products of such wells as his own personal
property from whatever source they may come

to such wells.
On this subject, 24 American Jurisprudence,
520, Section 4, says:
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HN5 "* * * there are many decisions which
declare that gas and oil in place belong to the
owner of the land and that he can convey or
incumber them in the same manner as any other
mineral estate, subject, of course, to the
possibility of their escape and a resultant loss of
title. Although this view has been adopted in a
number of jurisdictions, it has been severely
criticized, and in most of the producing states the
courts hold that gas and oil in situ are not subject
to absolute [***11] ownership [Callaluin v.

Martin, 3 Cal. (2d), 110, 43 P. (2d), 788, 101 A.

L. R., 871; Kolachny v. Galbreath, 26 Okla.,

772, 110 P., 902, 38 L. R. A. (N. S.), 451;
LaLaguaut Ranch Co. v. Dodge, Adnzr., 18 Cal.

(2d), 132, 114 P. (2d), 351, 135 A. L. R., 546,
550; Jilek v. Chicago, Witniingtor2 & Franklin
Coal Co., 382 Ill., 241, 47 N. E. (2d), 96, 146 A.
L. R., 871, 880], that the land owner's only right
is to extract them, and that he has no title to them
until he does so, This means, of course, that he
cannot convey them in place and that there can
be no ownership of them separate or distinct
from the land."

Cited as supporting the later doctrine of
ownership as expressed in the text are the cases

of Kelley v. Ohio Oil Co., 57 Ohio St., 317, 49 N.
E., 399, 63 Am. St. Rep., 721, 39 L. R. A., 765;

and Nonarnaker v. Anaos, 73 Ohio St., 163, 170,
76 N. E., 949, 112 Am. St. Rep., 708.

In the case of Nonanzaker v. Amos, supra, the

question involved was whether the amount of
royalty to be paid to the land owner for oil and
gas produced under a written instrument could
be changed by parol agreement between the
parties. The land owner claimed [***12] [*88]
that such parol agreement was void because it
related to an interest in or concerning land. The
court in the course of its opinion said:

"It is claimed for the lessor who commenced the
action under review, that, (1) the parol contract
relied on relates to an interest in or concerning
land; and, (2) that the contract was not to be
performed within the space of one year from the
making thereof. We cannot assent to either
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proposition. The title to the land is not involved,
nor is any interest or estate therein. The question
arises on a lease supplemented by a parol
contract with reference to the consideration.
There is no controversy over the extent of the
grant, and the parol contract does not undertake
to lessen or enlarge the estate granted. Touching
the division of the oil when brought to the
surface, the written lease stipulates that the
lessees shall yield and pay 'to the lessor the
one-sixth part of the oil produced and saved
from the premises, delivered free of expense into
the tanks or pipe fine to the lessor's credit ***.'

"* * * In Kelley v. 77ie Ohio Oil Co., 57 Ohio St.,
317, this court held that HN6 petroleum oil is a
mineral, and while it is in the [***13] earth, it
fornls part of the realty; and when it reaches a
well and is produced on the surface, it becomes
personal property and belongs to the owner of
the well. In the opinion by Burket, J., on page
328, it is said: 'Petroleum oil is a mineral, and
while in the earth it is part of the realty, and
should it move from place to place by
percolation or otherwise, it forms part of the tract
of land in which it tarries for the time being, and
if it moves to the next adjoining tract, it becomes
a part and parcel of that tract; [**869) and it
forms part of some tract, until it reaches a well
and is raised to the surface, and then for the first
time it becomes the subject of distinct ownership
separate from the realty, and becomes personal
property, the personal property of the person into
whose well [*89] it came. * * * It is the
property of, and belongs to the person who
reaches it by means of a well and severs it from
the realty and converts it into personalty. "'
Applying the statutes above quoted to the terms
of the granting instrument here under
consideration as it deals with the peculiar
character of the property to which it relates, this
court is of the view that the instrument [***14]
in question is a license rather than a deed of

conveyance. HN7 Section 8518, General Code,
seems to have specific application to the
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instrument in question. The language is plain.
"All ]eases and licenses * * * given * * * for,
upon, or concerning lands or tenements in this
state, whereby any right is given or granted to
operate, or to sink or drill wells thereon for
natural gas and petroleum or either, or
pertaining thereto, shall be Jrledfor record, * * *

and recorded in such lease record." (Italics

supplied.)

In the early case of Northwestern Ohio Natural
Gas Co. v. City of Tin, 59 Ohio St., 420, 54 N.

E., 77, this court in construing HN8 Section
4112a, Revised Statutes (now Section 8518,
General Code), said:

"This statute * * * applies to all oil and gas
leases and licenses, including those entered into
prior, as well as subsequent, to the first day of
September, 1888, makes special provision with
respect to their registration, and prescribes the
consequences of omission to have them recorded
as required. It is a settled rule of construction,
that special statutory provisions for particular
cases operate as exceptions to general provisions
which might [***15] otherwise include the
particular cases, and such cases are governed by
the special provisions. Under that rule this
statute takes leases and licenses to which it is
applicable out of the operation of Sections 4112
ajzd 4134, Revised Statutes, and itself furnishes
th.e rule governing the registry of such
instruinents, and the effect upon their validity of
the failure of registration." (Italics supplied.)

[*90] The recording of the instrument in
question in the record of leases was sufficient to
constitute constructive notice of the existence,
operation and effect of the instrument to the
plaintiff as a subsequent purchaser of the land in
question.

The judgment of the Court of Appeals is

affirmed.

Judgment afftrrvaed.
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PREFATORY NOTE

Nature of Mineral Interests

Transactions involving mineral interests may take several different forms.
A lease permits the lessee to enter the land and remove minerals for a specified
period of time; whether a lease creates a separate title to the real estate varies from
state to state. A profit is an interest in land that permits the owner of the profit to
remove minerals; however, the profit does not entitle its owner to possession of the
land. A fee title or other interests in minerals may be created by severance.

A severance of mineral interests occurs where all or a portion of mineral
interests are owned apart from the ownership of the surface. A severance may
occur in one of two ways. First, a surface owner who also owns a mineral interest
may reserve all or a portxon. of the niineral interest upon transfer of the surface. In
the deed conveying the surface of the land to the buyer, the seller reserves a mineral
interest in some or all of the minerals beneath the surface. Certain types of sellers,
such as railroad companies, often include a reservation of mineral interests as a

matter of course in all deeds.

Second, a person who owns both the surface of the land and a anineral
interest may convey all or a portion of the mineral interest to another person. This
practice is common in areas where minerals have been recently discovered, because
many landowners wish to capitalize immediately on the speculative value of the

subsurface rigbts.

Severed mineral interests may be owned in the same manner as the surface
of the land, that is, in fee simple. In some jurisdictions, however, an oil and gas
right (as opposed to an interest in nonfugacious minerals) is a nonpossessory
interest (an incorporeal hereditament).

Potential Problems Relating to Dormant Mineral Interests

Dormant mineral interests in general, and severed mineral interests in
particular, may present difficulties if the owner of the interest is missing or
unknown. Under the common law, a fee simple interest in land cannot be
extinguished or abandoned by nonuse, and it is not necessary to rerecord or to
maintain current property records in order to preserve an ownership interest in
minerals. Thus, it is possible that the only document appearing in the public record
may be the document initially creating the mineral interest. Subsequent mineral
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owners, such as the heirs of the original mineral owner, znay be unconcerned about
an apparently valueless mineral interest and may not even be aware of it; hence
their interests may not appear of record.

If mineral owners are missing or unknown, it may create problems for
anyone interested in exploring or mining, because it may be difficult or impossible
to obtain rights to develop the minerals. An exploration or mining company may be
liable to the missing or unknown owners if exploration or mining proceeds without
proper leases. Surface owners are also concerned with the ownership of the
minerals beneath their property. A mineral interest includes the right of reasonable
entry on the surface for purposes of mineral extraction; this can effectively preclude
development of the surface and constitutes a significant impairment of
marketability.

On the other hand, the owner of a dormant mineral interest is not motivated
to develop the minerals since undeveloped rights may not be taxed and may not be
subject to loss through adverse possession by surface occupancy. The greatest
value of a dormant mineral interest to the mineral owner may be its effectual
impairraent of the surface estate, which may have hold-up value when a pcrson
seeks to assemble an unencumbered fee. Even if one owner of a dormant mineral
interest is willing to relinquish the interest for a reasonable price, the surface owner
may find it impossible to trace the ownership of other fractional shares in the old

interest.

An extensive body of legal literature demonstrates the need for an effective
means of clearing land titles of dormant mineral interests. Public policy favors
subjecting donnant mineral interests to termination, and legislative intervention in
the continuing conflict between mineral and surface interests may be necessary in
some jurisdictions. More than one-fourth of the states have now enacted special
statutes to enable termination of dorn3ant mineral interests, and soine of the nearly
two dozen states that now have rnarketable title acts apply the acts to mineral
interests.

Approaches to the Dormant Mineral Problem

The jurisdictions that have attempted to deal with dormant mineral interests
have adopted a wide variety of solutions, with mixed success. The basic schemes
described below constitute some of the main approaches that have been used,
alxhough many states have adopted variants or have cotnbined features of these

schemes.

Abandonment. The common law concept of abandonment of mineral
interests provides useful relief in some situations. As a general rule, severed

2
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mineral interests that are regarded as separate possessory estates are not subject to
abandonment. But less than fee interests in the nature of a lease or profit may be
subject to abandonment. In some jurisdictions the scope of the abandonment
remedy has been broadened to extend to oil and gas rights on the basis that these
minerals, being fugacious, are owned in the form of an incorporeal hereditament,
and hence are subject to abandonment.

The abandonment remedy is limited both in scope and by practical proof
problems. Abandonment requires a difficult showing of intent to abandon; nonuse
of the mineral interest alone is not sufficient evidence of intent to abandon.
However, the remedy is useful in some situations and should be retained along with
enactment of dormant mineral legislatioin.

Nonuse. A number of statutes have made nonuse of a mineral interest for a
term of years, e.g., 20 years, the basis for termination of the mineral interest. Such
a statute in effect makes nonuse for the prescribed period conclusive evidence of
intent to abandon.

The nonuse scheme has advantages and disadvantages. Its major attraction
is that it enables extinguishment of dormant interests solely on the basis of nonuse;
proof of intent to abandon is unnecessary. Its major drawbacks are that it requires
resort to facts outside the record and it requires a judicial proceeding to determine
the fact of nonuse. It also precludes long-ternm holding of mineral rights for such
purposes as future development, future price "inereases that will make development
feasible, or assurance by a conservation organization or subdivider that the mineral
rights will not be exploited.

The nonuse concept should be incorporated in any dormant mineral statute.
Even a statute based exclusively on recording, such as the Uniform Simplification
of Land Transfers Act (USLTA) discussed below, does not terminate the right of a
person who has an active legitimate mineral interest but who through inadvertence
fails to record.

Recording. Another approach fougid in several jurisdictions, as well as in
USLTA, is based on passage of time without recording. Under this approach a
mineral interest is extinguished a certain period of time after it is recorded, for
example 30 years, unless during that period a notice of intent to preserve the
interest is recorded. The virtues of this model are that it enables clearing of title on
the basis of facts in the record and without resort to judicial action, and it keeps the
record mineral ownership current. Its major disadvantages are that it permits an
inactive owner to preserve the mineral rights on a purely speculative basis and to
hold out for nuisance money indefinitely, and it creates the possibility that actively
producing mineral rights will be lost through inadvertent failure to record a notice
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of intent to preserve the mineral rights. The recording concept is useful, however,
and should be a key element in any dormant mineral legislation.

Trust for unknown mineral owners. A quite different approach to
protecting the rights of nuneral owners is found in a number of jurisdictions, based
on the concept of a trust fund created for unknown mineral owners. The basic
purpose of such statutes is to permit development of the minerals even though not
all niineral owners can be located, paying into a trust the share of the proceeds
allocable to the absent owners. The usefulness of this scheme is limited in one of
the main situations we are concemed with, which is to enable surface development
where there is no substantial mineral value, The committee has concluded that this
concept is beyond the scope of the dormant mineral statute, although it could be the

subject of a subsequent act.

Escheat. A few states have treated dormant minerals as abandoned
property subject to escheat. This concept is similar to the treatment given personal
property in the Uniform Unclaimed Property Act. This approach has the same
shortcomings as the trust for unknown mineral owners.

Constitutionality. Constitutional issues have been raised concerning
retroactive application of a dormant mineral statute to existing mineral interests.

The leading case, Texaco v. Short, 454 U.S. 516 (1982), held the Indiana dormant

mineral statute constitutional by a narrow 5-4 margin. The Indiana statute provides
that a mineral right lapses if it is not used for a period of 20 years and no
reservation of rights is recorded during that time. No prior notice to the mineral
owner is required. The statute includes a two-year grace period after enactment
during which notices of preservation of the mineral interest may be recorded.

A combination nonuse/recording scheme thus satisfies federal due process
requirements. Whether such a scheme would satisfy the due process requirements
of the various states is not clear. Comparable dormant mineral legislation has been
voided by several state courts for failure to satisfy state due process requirements.
Uniform legislation, if it is to succeed in all states where it is enacted, will need to
be clearly constitutional under various state standards. This means that some sort
of prior notice to the mineral owner is most likely necessary>

Draft Statute

A combination of approaches appears to be best for uniform legislation.
The politics of this area of the law are quite intense in the mineral producing states,
and the positions and interests of the various pressure groups differ from state to
state. It should be remembered that the dormant mineral portion of USLTA was

felt to be the most controversial aspect ofthat act.
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A statute that combines a number of different protections for the mineral
owner, but that still enables termination of dormant mineral rights, is likely to be
the most successful. Such a combination may also help ensure the constitutionality
of the act from state to state. For these reasons, the draft statute developed by the
committee consists of a workable combination of the most widely accepted
approaches found in jurisdictions with existing dormant mineral legislation,
together with prior notice protection for the mineral owner.

Under the draft statute, the surface owner may bring an action to terminate a
mineral interest that has been dormant for 20 years, provided the record also
evidences no activity involving the mineral interest during that period, the owner of
the mineral interest fails to record a notice of intent to preserve the mineral interest
within that period, and no taxes are paid on the mineral interest within that period.
To protect the rights of a dormant mineral owner who through inadvertence fails to
record, the statute enables late recording upon payment of the litigation expenses
incurred by the surface owner; this remedy is not available to the mineral owner,
however, if the mineral interest has been dormant for more than 40 years (i.e., there
has been no use, taxation, or recording of any kind affecting the minerals for that
period). The statute provides a two-year grace period for owners of mineral
interests to record a notice of intent to preserve interests that would be immediately
or within a short period affected by enactz-nent of the statute.

This procedure will assure that active or valuable mineral interests are
protected, but will not place an undue burden on marketability. The combination of
protections will help ensure the fairness, as well as the constitutionality, of the

statute.

The committee believes that clearing title to real property should not be an
end in itself and should not be achieved at the expense of a mineral owner who
wishes to retain the mineral interest. In many cases the interest was negotiated and
bargained for and represents a substantial investment. The objective is to clear title
of worthless mineral interests and mineral interests about which no one cares. The

draft statute embodies this philosophy.
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UNIFOR:'^ DORMANT MINERAL INTERE, STS AC`r

SECTION 1. STATEMENT OF POLICY.

(a) The public policy of this State is to enable and encourage marketability

of real property and to mitigate the adverse effect of dormant mineral interests on
the full use and development of both surface estate and mineral interests in real

property.

(b) This [Act] shall be construed to effectuate its purpose to provide a

means for termination of dormant mineral interests that impair marketability of real

property.

Com..ment

Tlus section is a legislative finding and declaration of the substantial interest

of the state in dormant mineral legislation.

SECTION 2. DEFINITIONS. As used in this [Act]:

(1) "Mineral interest" means an interest in a mineral estate, however
created and regardless of form, whether absolute or fractional, divided or
undivided, corporeal or incorporeal, including a fee simple or any lesser interest or
any kind of royalty, production payment, executive right, nonexecutive right,
leasehold, or lien, in minerals, regardless of character.

(2) "Minerals" includes gas, oil, coal, other gaseous, liquid, and solid
hydrocarbons, oil shale, cement material, sand and gravel, road material, building
stone, chemical substance, gemstone, metallic, fissionable, and nonfissionable ores,
colloidal and other clay, steam and other geothermal resource, and any other

substance defined as a mineral by the law of this State.

Comment

The definitions in this section are broadly drafted to include all the various
forms of minerals and mineral interests. This includes both fugacious and
nonfugacious, as well as organic and inorganic, minerals. The Act does not
distinguish among minerals based on their character, but treats all minerals the

same.
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The reference to liens in paragraph (1) includes botb contractual and
noncontractual, voluntary and involuntary, liens on rninerals and mineral interests.
It should be noted that the duration of a lien may be subject to general laws
governing liens. For example, a lien that by state law has a duration of 10 years
may not be given a life of 20 years simply by recording a notice of intent to
preserve the lien pursuant to Section 5 (preservation of mineral interest by notice),
just as a mineral lease which by its ozvn terms has a duration of five years is not
extended by recordation of a notice of intent to preserve the lease. Likewise, if
state law requires specific fflings, recordings, or other acts for enforceability of a
lien, those acts must be complied with even though the lien is not dormant within
the meaning of this Act. Conversely, an instrument that creates a security interest
which, by its terms, endures more than 20 years, cannot avoid the effect of the 20-

year statute. See Section 4(c) (tertnination. of dormant mineral interest).

The definition of "minerals" in paragraph (2) is inclusive and not exclusive.

"Coal" and other solid hydrocarbons within the meaning of paragraph (2) includes

lignite, leonhardite, and other grades of coal. This Act is not intended to affect

water law but is intended to affect minerals dissolved or suspended in water. See

Section 3 (exclusions).

While Section 2 defines the term "minerals" and "mineral interest" broadly,
the definitions serve the limited function of determining inineral interests that are

terminated pursuant to this Act. They are not intended to redefine minerals and

mineral interests for purposes of statc law other than this Act.

SECTION 3. EXCLUSIONS.

(a) This [Act] does not apply to:

(1) a mineral interest of the United States or an Indian tribe, except to

the extent permitted by federal law; or

(2) a mineral interest of this State or an agency or political subdivision
of this State, except to the extent permitted by state law other than this [Act].

(b) This [Act] does not affect water rights.

Comment

Public entities are excepted by this section because they have perpetual

existence and can be located if it becomes necessary to terminate by negotiation a

rnineral interest held by the public entity. A jurisdiction enacting this statute should
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also exclude from its operation interests protected by statute, such as environmental
or natural resource conservation or preservation statutes.

This Act does not affect mineral interests of Indian tribes, groups, or

individuals (including corporations formed under the Alaska Native Claims
Settlement Act, 43 U.S.C. § 1600 et seq.) to the extent that the interests are
protected against divestiture by superseding federal treaties or statutes.

Although this Act affects minerals dissolved or suspended in water, it is not
intended to affect water law. See Comment to Section 2 (definitions).

While Section 2(definitions) defmes the terms "minerals" and "mineral
interest" broadly, the definitions serve the limited function of determining mineral
interests that are terminated pursuant to this Act. They are not intended to redefine
minerals and mineral interests for purposes of state law other than this Act.

SECTION 4. TERMINATION OF I)ORMANT MINERAL INTEREST.

(a) The surface owner of real property subject to a mineral interest may
maintain an action to terminate a dormant mineral interest. A mineral interest is
dormant for the purpose of this [Act] if the interest is unused within the meaning of
subsection (b) for a period of 20 or more years next preceding commencement of
the action and has not been preserved pursuant to Section 5. The action must be in
the nature of and requires the same notice as is required in an action to quiet title.
The action may be maintained whether or not the owner of the mineral interest or
the owner's whereabouts is known or unknown. Disability or lack of knowledge of
any kind on the part of any person does not suspend the running of the 20-year

period.

(b) For the purpose of this section, any of the following actions taken by or
under authority of the owner of a mineral interest in relation to any mineral that is
part of the mineral interest constitutes use of the entire mineral interest;

(1) Active mineral operations on or below the surface of the real
property or other property unitized or pooled with the real property, including
production, geophysical exploration, exploratory or developmental drilling, mining,
exploitation, and development, but not including injection of substances for
purposes of disposal or storage. Active mineral operations constitute use of any
mineral interest owned by any person in any mineral that is the object of the

operations.
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(2) Payment of taxes on a separate assessment of the mineral interest or
of a transfer or severance tax relating to the mineral interest.

(3) Recordation of an instrument that creates, reserves, or otherwise
evidences a claim to or the continued existence of the mineral interest, including an
instrument that transfers,leases, br divides the interest. Recordation of an
instrument constitutes use of (i) any recorded interest owned by any person in any
mineral that is the subject of the instru.zn.ent, and (ii) any recorded mineral interest
in the property owned by any party to the instrument.

(4) Recordation of a judgment or decree that makes specific reference

to the mineral interest.

(c) This section applies notwithstanding any provision to the contrary in the
instrument that creates, reserves, transfers, leases, divides, or otherwise evidences
the claim to or the continued existence of the mineral interest or in another recorded
document unless the instrument or other recorded document provides an earlier

termination date.

Comment

This section defmes dormancy for the purpose of termination of a mineral
interest pursuant to this Act. The dormancy period selected is 20 years - a not
uncommon period among the various jurisdictions.

Subsection (a) provides for a court proceeding in the nature of a quiet title
action to terininate a dormant mineral interest. The device of a court proceeding
ensures notice to the mineral owner personally or by publication as may be
appropriate to the circurnstances and a reliable detenliination of dorrnancy.

Subsection (b) ties the determination of dormancy to nonuse. Each
paragraph of subsection (b) describes an activity that constitutes use of a mineral
interest for purposes of the dormancy determination. ln addition, a rnineral interest
is not dormant if a notice of intcnt to preserve the interest is recorded pursuant to

Section 5 (preservation of mineral interest).

Paragraph (b)(1) provides for preservation of a mineral interest by active
mineral operations. iZepressuring may be considered an active mineral operation if
made for the purpose of secondary recovery operations. A shut-in well is not an
active mineral operation and therefore would not suffice to save the mineral interest

from dormancy.
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Paragraph (b)(1) is intended to preserve in its entirety a mineral interest
where there are active operations directed toward any mineral that is included
within the interest. Thus, if there are fractional owners of a mineral interest,
activity by one owner is considered activity by all owners. Other interests owned
by other persons in the minerals that are the object of the operations are also
preserved by the operations. For example, oil and gas operations by a fractional oil,
gas, and coal owner would save not only the interests of other fractional oil and gas
owners but also the interests of oil and gas lessees and royalty owners holding
under either the oil and gas owner or any fractional owner, as well as the interests
of holders of any other mineral interest in the oil and gas that is the object of the
operations. The oil and gas operations suffice to save the coal interest of the oil,
gas, and coal owner, as well as other minerals included in any of the affected
mineral interests, not just the interest in oil and gas that is the subject of the
particular operations. This is the case regardless whether the mineral interest was
acquired in one instrument or by several instruments. However, oil and gas
operations by a fractional oil, gas, and coal owner would not save the mineral
interest of a fractional coal owner if the interest does not include oil and gas.

Under paragraph (b)(2), taxes must be actually paid within the preceding
20 years to suffice as a qualifying use of the mineral interest.

Paragraph (b)(3) is intended to cover any recorded instrument evidencing an
intention to own or affect an interest in the minerals, including a recorded oil, gas,
or mineral lease, regardless whether such a lease is recognized as an interest in land

in the particular jurisdiction.

Under paragraph (b)(3), recordation has the effect of preserving not only the
interests of the parties to the instrurnent in the minerals that are the subject of the
instrunlent, but also the recorded interests of nonparties in the subject minerals, as
well. as other recorded interests of the parties in other minerals in the same property.
Thus, recordation of an oil and gas lease between a fractional owner and lessee
preserves the interest in oil and gas not only of the fractional owner but also of the
co-owners; moreover, the recordation preserves the interest of the fractional owner
in other minerals that are not the subject of the lease, whether the other minerals
were acquired by the same instrument by which the oil and gas interest was

acquired or by a separate instrurnent.

Recordation of a judgment or decree under paragraph (b)(4) includes entry
or recordation in a judgment book in a jurisdiction where such an entry or
recordation becomes part of the property records. The judgrnent or decree znust
make specific reference to the mineral interest in order to preserve it. Thus, a
general judgment lien or other recordation of civil process such as an attachment or

10
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sheriff's deed of a nonspecific nature would not constitute use of the mineral
interest within the meaning of paragraph (b)(4).

Subsection (c) is intended to preclude a mineral owner from evading the

purpose of this Act by contracting for a very long or indefinite duration of the

mineral interest. A lien on minerals having a 30-year duration, for example, would

be subject to ternzination after 20 years under this Act if there were no further

activities involving the niinerals or mineral interest. A person seeking to keep the

lien for its full 30-year duration could do so by recording a notice of intent to
preserve the lien pursuant to Section 5 (preservation of mineral interest by notice),
It should be noted that recordation of a notice of intent to preserve the lien would
not extend the lien beyond the date upon which it terminates by its own terms.

SECTION 5. PRESERVATION OF MINERAL INTEREST BY NOTICE.

(a) An owner of a mineral interest nnay record at any time a notice of intent
to preserve the mineral interest or a part thereof. The mineral interest is preserved
in each county in which the notice is recorded. A mineral interest is not dormant if
the notice is recorded within 20 years next preceding commencement of the action
to temunate the mineral interest or pursuant to Section 6 after commencement of

the action.

(b) The notice may be executed by an owner of the mineral interest or by
another person acting on behalf of the owner, including an owner who is under a
disability or unable to assert a claim on the owner's own behalf or whose identity
cannot be established or is uncertain at the time of execution of the notice. The
notice may be executed by or on behalf of a co-owner for the benefit of any or all
co-owners or by or on behalf of an owner for the benefit of any or all persons
claiming under the owner or persons under whom the owner claims,

(c) The notice must contain the name of the owner of the mineral interest or
the co-owners or other persons for whom the mineral interest is to be preserved or,
if the identity of the owner cannot be established or is uncertain, the name of the
class of which the owner is a member, and must identify the mineral interest or part

thereof to be preserved by one of the following means:

(1) A reference to the location in the records of the instrument that
creates, reserves, or otherwise evidences the interest or of the judgment or decree

that confirms the interest.

(2) A legal description of the mineral interest. [If the owner of a
inirieral interest claims the mineral interest under an instrument that is not of record

11

APPENDIX 00204



or claims under a recorded instrument that does not specifically identify that owner,
a legal description is not effective to preserve a mineral interest unless accompanied
by a reference to the name of the record owner under whom the owner of the
mineral interest claims. In such a case, the record of the notice of intent to preserve
the mineral interest must be indexed under the name of the record owner as well as
under the name of the owner of the mineral interest.]

(3) A reference generally and without specificity to any or all mineral
interests of the owner in any real property situated in the county. The reference is
not effective to preserve a particular mineral interest unless there is, in the county,
in the name of the person claiming to be the owner of the interest, (i) a previously
recorded instrument that creates, reserves, or otherwise evidences that interest or

(ii) a judgment or decree that confirms that interest.

Comment

This section is broadly drawn to permit a mineral owner to preserve not only
his or her own interest but also any or all related interests. For example, the
mineral owner may share ownership with one or more other persons. This section
permits but does not require the mineral owner to preserve the interests of any or all
of the co-owners by specifying the interests to be preserved. Likewise, the mineral
interest being preserved may be subject to an overriding royalty or sublease or
executive interest. In this situation, the mineral owner may elect also to preserve
any or all of the interests subject to it, by specifying the interests in the notice of
intent to preserve. The mineral owner may also elect to preserve the interest as to

some or all of the minerals included in the interest.

Where the mineral interest being preserved is of limited duration,
recordation of a notice under this section does not extend the interest beyond the
time the interest expires by its own terrns. Where the mineral interest being
preserved is a lien, recordation of the notice does not excuse compliance with any
other applicable condations or requirements for preservation of the lien.

The bracketed language in paragraph (c)(2) is for use in a jurisdiction that
does not have a tract index system. It is intended to assist in indexing a notice of
intent to preserve an interest despite a gap in the recorded mineral chain of title.

Paragraph (c)(3) perrnits a blanket recording as to all interests in the county,
provided that there is a prior recorded instrument, or a judgment whether or not
recorded, that establishes the name of the mineral owner in the county records. The
blanket recording provision is a practical necessity for large mineral owners.
Where a county does not have a general index of grantors and grantees, it will be
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necessary to establish a separate index of notices of intent to preserve mineral
interests for purposes of the blanket recording.

SECTION 6. LATE RECORDING BY MINERAL OWNER.

(a) In this section, "litigation expenses" means costs and expenses that the
court determines are reasonably and necessarily incurred in preparing for and
prosecuting an action, including reasonable attomey's fees.

(b) In an action to terminate a mineral interest pursuant to this [Act], the
court shall permit the owner of the mineral interest to record a late notice of intent
to preserve the mineral interest as a condition of dismissal of the action, upon
payment into court for the benefit of the surface owner of the real property the
litigation expenses attributable to the mineral interest or portidn thereof as to which
the notice is recorded.

(c) This section does not apply rn an action in which a mineral interest has
been unused within the meaning of Section 4(b) for a period of 40 or more years
next preceding commencement of the action.

Comment

This section applies only where the mineral owner seeks to make a late
recording in order to obtain dismissal of the action. The section is not intended to
require payment of litigation expenses as a condition of dismissal where the mineral
owner secures dismissal upon proof that the mineral interest is not donnant by
virtue of recordation or use of the property within the previous 20 years, as
prescribed in Section 4 (termination of donnant mineral interest). Moreover, the
remedy provided by this section is available only if there has been some recordation
or use of the property within the previous 40 years.

SECTION 7. EFFECT OF TERMINATION. A court order terminating a
mineral interest [, when recorded,] merges the tenliinated mineral interest,
including express and implied appurtenant surface rights and obligations, with the
surface estate in shares proportionate to the ownership of the surface estate, subject
to existing liens for taxes or assessments.
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Comment

In some states it is standard practice for judgments such as this to be
recorded. In other states entry of judgment alone may suffice to make the judgment

part of the land records.

Merger of a terminated mineral interest with the surface is subject not only
to existing tax liens and assessments, but also to other outstanding liens on the
mineral interest. However, an outstanding lien on a mineral interest is itself a
mineral interest that may be subject to termination under this Act. It should be
noted that termination of a mineral interest under this Act that has been tax-deeded
to the state or other public entity is subject to compliance with relevant
requirenients for release of tax-deeded property.

The appurtenant surface rights and obligations referred to in Section 7
include the right of entry on the surface and the obligation of support of the surface.
However, termination of the support obligation of the surface under this Act does
not terminate any support obligations owed to adjacent surface owners.

lt is possible under this section for a surface owner to acquire greater
mineral interests than the surface owner started with. Assume, for example, there
are equal co-owners of the surface, one of whom conveys his or her undivided 50%
share of minerals. Upon termination of the conveyed mineral interest under this
Act, the interest would znerge with the surface estate in proportion to the ownership
of the surface estate, so that each owner would acquire one-half of the mineral
interest. The end result is that the conveying surface owner would hold an
undivided one-fourth of the minerals and the nonconveying surface owner surface
owner would bold an undivided three-fourths of the minerals. This result is proper
since the reversion represents a windfall to the surface estate in general and to the
conveying owner in particular, who has previously received the value of the mineral

interest.

In the example above, assume that the conveyed mineral interest is not
terminated, but instead the owner of the mineral interest executes a 30-year mineral
lease. If the lease is terminated under this Act after 20 years have run, the interest
in the remaining 10 years of the lease would merge with the surface estate in
proportionate shares, at the end of which time it would expire, leaving the interest

of the mineral owner unencumbered.
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SECTION 8. SAVINGS AND 1'RANSITIONAL PIIOVISIONS.

(a) Except as otherwise provided in this section, this [Act] applies to all
mineral interests, whether created before, on, or after its effective date.

(b) An action may not be maintained to terminate a mineral interest
pursuant to this [Act] until [two] years after the effective date of the [Act].

(c) This [Act] does not limit or affect any other procedure provided by law
for clearing an abandoned mineral interest from title to real property.

(d) This [Act] does not affect the validity of the termination of any mineral
interest made pursuant to any predecessor statute on dormant mineral interests. The
repeal by this [Act] of any statute on donnant mineral interests takes effect [two]
years after the effective date of this [Act].

Comment

The [two]-year grace period provided by this section is to enable a min.eral
owner to take steps to record a notice of intent to preserve an interest that would
otherwise be subject to termination imnaediately upon the effective date because of
the application of the Act to existing mineral interests. Thus, a mineral owner may
record a notice of intent to preserve an interest during the [two]-year period even
though no action may be brought during the [two]-year period. Subsection (d) is
intended for those states that repeal an existing dormant mineral statute upon
enactment of this Act.

SECTION 9. UNIFORMITY OF APPI,ICAT'ION AND
CONSTRUCTION. This [Act] shall be applied and construed to effectuate its
general purpose to make uniform the law with respect to the subject of this [Act]
among states enacting it.

SECTION 10. SHORT TITLE. This [Act] may be cited as the Uniform
Dormant Mineral Interests Act.

SECTION 11. SEVERABILITY CLAUSE. If any provision of this [Act] or
its application to any person or circumstance is held invalid, the invalidity does not
affect any othcr provision or application of this [Act] that can be given effect
without the invalid provision or application, and to this end the provisions of this
[Act] are severable.
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SECTION 12> EFF'EC'TIVF, DA'I'E. This [Act]tak-es effect

SECTION 13. REPLi ALS. `1'he following acts aaid parts of acts are rCpealed:

(1)

(2)

(3)
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As to esotices flf 'c.L^ims filed in atco*xdanci? with sections 2.22

53D1.51 am dj 6361t52,, AND 5301n56 of -the it^^sigtd Code there ^^a'-3. 2a24

be- essiered in 'th^ reverse index €ander t^^ ap^sropr^:atre I.e^.^^^ tEa^ 2>2^-
... .. :J ° ' . ..

a,akq, of each claimant, followed on the .^^ •line by tht name of 2<26

the jseserat: owher of title agAfn^t Whrm the Claim xsasserted9 if 2.27

ti^e :^bticeces^^aiifte tk^^ name of the present ownerE - ora if • the 2.28

notice ^^nta34 th^ naMes of more than 6me such ownea., theia 3,36

sha2l be enteged the name of .^^^ ^^rist oa+net fo1lowed by °°and 2.32

otkzers° or tbe'&r equi2.33

Sn all cases of dOedax mea:tgagtso ssr•other instraxz^ents of 2<34

^^a.eir^^ ^d^ ^:^y any shegiffq t^s,es . co^issao^aerF 2:35

audsto€6 eseaguforr, armina.strakors truiteed or other offaterp for 2.36

the sale, 'o€snveyar^^^, or encumbraaace of any litri^^^ ^enementsB or 361

h^^editamenli;4 ` and . rerpcded in ttae.', seecorder's offtce, the '3a2.. i i. ..:

^ecorder shall index the parties to such insgraamer^t under, t&aeir ia 3

appc^^ri^te^ letters, ^^^^ctivelyR as follow6A 30#

(A) Tt^e names of.sthe persons represented by such officer SaS

.^s owners of the ^^ndsb ^en^^enksa ot '^^reditamer^^s described in 3.7

any such itastra^^entsi

(B) The af'icial desa4esation :tat the-offi^^r by whom such 3a8

instrument of wr3ting w,^^ ^^ev 3a9

(C) ^The iradivSdual names of the tafficexs by whw stac2a 3,it)

iastrs^^^t of writancj sa^^ 'madsY

In all cases of instruments filed i^ ^^co^das^^e with 3.5.2

sections 53U.01 to 531142 of the Revises^ C-ode, t'^* haMO Of eaoh 3.14

owner shalL^ ^^ antergd in the Aa.rect indexb und+^^ the appropriate 3.15
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let
.
ter, fowlower."s on the s+^^o line by the name of the condrsmir;zsm 3.16

•pz6perty9 and the name of the cor,domini.um property shall be 3,17

ortogese in the reverse izad^x under the, appdopxiate letttr

f o3lowed•, on ^ the ^ame '? in^ by the nme of : L•he o6arsex rsf the 3^18

^^opertpP o€{ if thd.irast^umes^^ ^ontais^^ the names of ^^e than 3,19

006 owner tbere, shall be entered, t1^^ name of the Partr owner 3a20

t'followed by ns:^3 othexss: ^sr ^.t^ ^^t^val4nk, 3.21

Any gineTal aiphabeta.ca1 index 1.22
i•

!Wha• shall be ^ENCED in conformity to this section^ and "302 3

wlxexseuer., in the opinLon cf the Ward af county 0*zoiiss.ioraersd it 3o2S

becomes r.eces.^ary. trs trAns*ribe, on iccount oi it^ wcirn orat or 3<25

incomplete ^ondakl7ea:ra any' vol^me bf ae^h AN .ine^^^ ^e-4 l,ra tase9 3:29

a^o;^ e^oa^e shall be rectased and trta^acri'^md to ce^^fg^m with th`s.s 3.30

. _ . sectio^ ^ ^^^ept` that i n ^oua^ti^s havina- a secti&^l indes^ ! 'a 3.31

conformity witl^ ^^ction 317n2^ oE' ttae Rearised Ciod.,' gucis 3;13

tsar:scgipt shabl be only a copy of the orig3.nsl. 3e34

See. 317.20. when> in the op9 tai6aa of the board of county 3Q 35
k .. ',•^'.:

comission^^^ ^ec'tib^^l ins^^x^^ are needed, and it -so dire6t 8a in 49'i

a s^^3^^^^ ^^.^f^^ alphabetical i-r^dezes pt^+vided fcar in 9ecti*'n 4.2

917.10 of t^e Rbt^^^ed Coder .the -bxaara3 nAy ^^ovide for makiiAqn ift 4 ^,a

books ^^epar*4 for that purposesect.ionai indexes to ^'^^ records .4.4

of all real estate 3.n the coussty, kseginni^g w^^^ ^^^ ^^sigasatid 4>5

year and orsftt3.rnaing through ssa^h porS;*4 of• years.4s it ^^cifieda,

by placi^g ufides the heads of the origir,al -surveyed %"t.f*rav or 4,7

sure^eysa s ^r parts of a ^^ct9.oo or AUrveya squares, subdavi.$ions, 4,9

or the ^^^^o"t parcel nas'mbers presvided
I
fax, under section 319.28 4's10

of tho k^evised Code a or l€ats,•ora the..3.ef ^--haftd paq'e g or on ^h-e 4:12

upper portion of such page s^k the index ^ka gk^q £^ea^^^^i^g> 4.13

(A) The zawe of, the ^^aniors 4 9

(6) .Vext •to 'the sighka the name of the graratee; 4<lt

(C) The ncfmberr4nd page of the ^^^^d vhere the instz,t^^nt 4,18

is found recorded9

(D) Th& C:Iarac'^er of t'taie is^fitrumerta tO be followed by a 9.21

pertine-nt description of the property coftveyed by ^€tt dees3q 4.22

lease, ot assignment of lease;
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4

(^) On the opposite pag^^ or on the 3ovte^ , ptSrtS.on of the 4•o23

^ame page., L76giaxsi:nq at the bottomt i n like aaahneg, all kh^ 49'24

. mort:gag^^$ l ionsr notz^es` as ptrati.ded for in ^^ctions Su3,k 4.2 's

^,Ad, 53d1,a2, F:ND 55 b of the ,.t^ev^^^d Codea ot' otheV '4.27

;. ^ra^^mbr^^^^^ . ^^£^^tk^na^ ^^^^. c^^^ • ^^^^t^d ; 4.29

The • cbmpeniation for the ^^^vices, rendered und&r tb.is 4,30

sectioea be p^ifd Igom th6, oaneral revenuti tund of = the 4o-`.31
.j ,

^nd` no additional levy oha11 be made in qu+^^^e 1^t 4e32

$uth zcxvicesA 1`0; ^h^ event. t.f:a t the •̂ ^^rd deciA'es to b£s^^ lbuch 4,33^; . , . . ^
sectior^a^. ^ lrdex ma^^ i.t. sts-a11 a+^r^e^^..ito f ar ^hre;e, co^eca^tive 4i34 ,.

ia^ one no^a^^^^^^ f'gener a1. cisculatic^n in the county, fox 4.35&kp ^a

sita3ed .ozoposato to do ^^ch'•€v.grk 'As pepvaded in th^s s+^otlowa, and 4s30; •-^ . . . •
hal1. 3et' the work to t.^e lcrwest and best. • bs.dd^^l and sba11 5a4

x'eq'afke hi:n to' .,gave bo,44' - ftsr the faat^ful•^^fos&in6e of thi 6<2

contract, in' ^^ch' sesm as tkl^ br^a^id fixes, 4snd such work shi11 be 5,3

s^onEi Y^ t^h a of t^e buseau of sup^^lzioiots ana ^,4
. • •. . . • ,

jr^ap^cj^ioq^ of public officqs upon allawa ce by "ch.' boarde 'The 5a5

`boix+^ ma^ ^^^^ctacsy and ^ll.bids fos"the vatks provlOed'ti:,a.t no 5,6

mdfe than fa 4e . ceai^^ sb^^i be paid, for each 'entry of.^ach tAict 5,e 7

.^ ^P.eot; of aand
g . . , F . .. . . . . ,

^^ up and co^pIeted^ ^^^ ^^unty reoorder s3zaxw 5.9When brou ts
^#' , `r.:: . ^ •. . .':; . . .

1€^^p u . p the .- index^^ ^^s6ribed ifi thi:s ^ect ior'.
.•

'^eca .̂ ^,i.2d^'^< The colifst5`^ teddg
.
"r sfi'aaLl mairatain a book. t•o S:l3.

bie kaiown as,jt4e °`Notaee Index o K• Separatt pa9'es of thq ^ook s?^all' S,'12
, ... '^ ; . . .

be &seaded by the original surYt`^^ sections csr aa^rveysa Qr parts of 5^14. ;;.

a ^^v^ion br survey,' squases9 subdf.visi.onsm or t:so petzaftent 5a15

ia;cel rtuaikaet^ ^^^vided for un4ez sebtion. 313e28 of°the Rev.ired Sal&:

^^^e" or:-lots: In tbis k+ook:there shall be entered the notices 5A17

for preservatirn of claims pz^^g'ezsted for tecordt^q in conformity ^5a1^

^^th sectidns` 5301sSl a-m§4 530'16,52, FND 530<56 of the Revised 5:20

Code, , ^n designated cc-umns tE^er^ sha1l be ent^^^d on th^ ;^ef k- 5> 21

ixand pagel

i^^ The name sai each ciaiv^arstf 5.2 3 ,,

(B) 11ext to the right, the naae of each Osanes - og tf ti:eg 5a'25

^. " •
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tc) ^he deed book a^^^^^ and page where the insta umer,t 5 42e

contknin4 the *Waim h^s been recoMdedo

'{6} dhe -tyze of clAi^ ^^^^rt^^; a:sd an the ^pposi^e page 5.30

on the ^^^^sponding lieae 4-g^^^tinent descri.ption of the psoperty 5 o 3;.

affected as apgears in ^^^^ ^otice. 5.32

Sac ,, 534La53. The p€ovisa.ons :of ^^ctgaga^i 5301.47 to 5.35

53ni,56 of the ^^visea^ ^^^ shall n^^ ^^ applied ^ ^^ ^F. fi.l

EXTINt'sUISet ANY Of THE FOI,Lt3WIMGo 6.2, .

fA) 96-1^ag-^^^ ^NY 3.ess€^^ ^r b3:^ su^^^^^^^ ^^ ^evaralaner 6.4

of tiie ri^hll to possessi.o-n on the siarpesatirsn of any leate, or any 6.5

.. lessee Lr his successor of has aiqhts ia3 ae1d to art^ ^ekse9 EXCCPT E1.7

^, -
As mr BE PERMMED ttNDOR SECTION $3#31a56 Of` TEE I^EVI^M CODE<' 6.81

eastment or fnterest in 6>I0

the ^^t^a^^ of '^r^ ^^sersea^E cre^.tcc^ or kae'^d fG^^€ any rasilro^ed. or 6.1^.

.. publ_ic utility purpose> 6912

iC1 AcNi[ ^^^ement or st9tePest in 6.14

oe CLa3,tE3r-a of an ea$emeyttr the e&!i^ten4:e of 'sP$33* is c^^^rly 6fl5's

obsesvabi^ by ^^^^^^^^ evir^ence of its,usq; 6d17

ANY Cuses^ent. or anterest ir. "6,19

the nature of an ea^emer€t:' or ary.zrigbts grarao+^^ ex^^^ede Or 6,20

gesexver3 by the instrezamnt cx^^ing suah'^^^^ment aar,.interestr. 6.21

wncluding any r;.ghts fbt f^ture use, ii the exa;stence of ^^ell 6.22

^^seme€at or ,i:^^^^^^t is evidezt*ed by the 3oqation beneath6 uponr 6.23

or aiov-e an3' p4ct of the land described zi sucka aa^^^^^^ent of any 6.26

pipe, ValVee ^^ad, wi^^^ ^^blts ^^nduitt ductr sewer: track,

, paler tsawer n or pth^r pYs^sica' facility and mahetter or not tAe, 6a 27

existence of saaesh facility f^ observabie-9.e 6,28

ANY raght6 ^itlev +^^^^^^^ or 6.lb

inter^et in.^oa1, and aoy, m.iaiang or eather r,z.ghts pertinent 6Q31

thereto or "eraieablo, in connection th^^ewitkx; 6.32 4

PNY mortgage recorded In 6=33

tpn^^rma.ty vi^^ ^^^^^^n 1701,66 of the Rearisea^ Code3 6.34

"Y right, title, or invoFast 6.36

of tk^e tixaitee5 Stateor or of the--state^°^f-Ohi# TFti^ ^TATEv or any 7.2

pola.ai^^^ Bubc3ivision, body po11tic9 or agenc;^ therec+f. 7e3

.( ^

^
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AS^smi: IN THIS AEC'b`IONt ?05

4: 1 "HOL®ERi° IATCL€DES RTOT d32TLY Zr REC{?!4%3 ^€^^^J^E t3^ t^ ?•^ ^

.{

i
. i

I

^

3 • , • .
^• HINEM. ZN1'iMRSTr BE€P "SC3 Fe^^ ^E-ERSON WFO DEi3IVZS. H$S asI€aHTS 7e8

FROfa ,' OR A ^OM^E?N 6ba^^^^ WITHf T-RE .t2MC3Rb HOLDER AND MO^^ CLAIM ? v 1Q

DOES NOT a.NDICATEr EICPRESSLY' 'f3RBK CLZAR ZKPLb,^.°A'f`ZQms 2'HAI IT 2S 761I.

ADV^^^^ ^O TKE- INTERES¢ OF THE RWORD H55^^ER.

(2) °rDRZL&I^G OR tfi^^XNG . PERMIT"` i^BAN^ A $^ERMIT b^SUEi3 7.13

'CF#3MR MPTFM 1309,a 1513as OR 5.S14e`OF °^EIE REVISED CODE TO THE 74f5

HOLDER TO DRILL AN t3ZL OR GAS WELL OR, ML^E OTHER MINERALS4 ^ a 15

(BI) l4N'Y t4aNERAL INTEREST HELDBY ANY PER 90'.^ {}'T'^ °o-#" TIM 7 . 19

s^9i^^`ACE O^` THE LANDS SE^ia^ BE 7^EE^iED ^A,N^3CbbI^ ^D, .'192QOWNM OF T H.

MTEb• zta TEtE O'Fc°^^F, O^ ^^ ST)APAZZ,r I? 8^^^^^ER OF Ti^ MWWrNG 7.21

IS TRUEt

(1) Tff#E MINERAL -SS ONr- IN COL4LS..dYR Mt^^NG O'R 7.23

O°,E'HEP, THE,§tMa 9,15; DE$CF(l$.FF63 Tkd T3SVISY{#N OF r:7a24

SZCTjdN 5301.53 0F .'!^E'REi?ISE3 ^OM, ?a^^

(2) WITHIN ''^ PRECE£^ING TWZNTk' YZARS ^ K?t+tE OR NtME 4!P' TEtZ -9 R27

`FOLi,,tWM^ HAS ^^URIMs 7.2a

THE ZN'i°EFkI-ST &tA^ ^^ COd^EYED; LEASED5 T^SFERREDa 7030

OR n6$'^^^tD BY AN INST9UMEN'T PILED OR RZORDEi3 IN 'i°^ ^^OROSit'S 7z3I.

6FTICE OF ^ ^UNTY IN nics THS LANDS A-R^ LO&ATEDs 7,32

(b) TilERE HAS OEM k^^^AL PR£^UCTION S3lt WtTIMRAWAI OF 'a r34

XINZRnS Bk' '^^ HOLOM FROM °^^E LA+FD$', FROM LANI36 COVMEM B'Y A ' 7s3^

L'EASS TO WHICIi. SUCH- Zi^TBREST iS SUvEC'^^ OR, IN ^^ CA^E OP OIL:; TA36

OR GAS, , MOK LANDS POO,=s. '3^IT^ZEDg OR INCLUDED IN UNIT 8.1

t3PEPATIONSs UNH^^ SECTIONS 15E69v26 TO 1509e29 OF ^E REVISED 84

5ZO9?Ed IN Wti:."CH THE !NTRFkZST Is,PART L^^ikTING: 8.3

() THE INTEREST HAS .^^^ ^ZO IN UNDg6t GRG9``^'ND GAS O'^OWE 8a 6

OPEFRRTIONS BY T$E 9t5Lt^ER:

A DRI3eTaING-, OE2 KSN$idG PMMIT HAS BEEN I^SOM TO THE 6s ^

HOLDER;

(1) A CLAIM ^O PRESERVE 'rR^ INTMFST HAS BZrA rI^ED UbtDM 8.12

biVIStON (g) OF THTS. SECTI4Na
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No MINEPAL Ip!'^^^ ^^ALL ^E DEEPIRD ABANDONED U`P£aN THE 8.14

BASIa o£` E`ASLCM OF C€^!MPLa.F,A&CE 'bd^^^ ^IVTfiI+12N $E$ OF° THI;^ ^ECTION 4W.16

Pi^^^^ TO 2`HRM YM5PRO?^ THE EFFUCTIVE DA2Z OF`,THI5 SECTLON.. 8. 17

A CLAIM TO ^^SER^E A KZ1^EM ^NTE£^^ST FROM BEING 8.19

83^EMZLA ABd3irlDONEt3 UNDBR DIVISION (1) P? 2°HI.S 6ZCTION MkY ^E Pt%RD 8a 21.

POR R-Ct^RD B4t THE Ht^^^ER WZTH T^ COUNTY RECO€^^ OF ^E CWNTY 8.22

I% W4^^C'g TTRE 3,PNZ) IS •^^^ED. THE CLAil9. SOLL '.CONSaSR" OF A 8.23

NtlTIC'E,r VERIFIED UNDER MTHr. OP' THE NATt3RZ OE THE INTEREST

CLAINiED9 A DESCRIPTION OF THE LANDF '^HE, VOLUME ^ PAGE OF ANY 8.24

REC01-ZDED IbFS^PtJKEN3' ON 44"#3ICH I'It IS BASEDF ias NA" Fa1^^ AWREEs`S OF 8^26

THE HOLOER-3 AN^ ^^^ EF, DOES NOT I'^^E-ND . TO ^RANbW TA(T TO

PF&ESZPVF. Y33S RIGRTS» SUCH CLALM PROSE'^^^^ ^^B RIGETS OF &LtP 8A 27

Bt^^^FRS OF A MIACRA3^ INTEREST IN THE SAM LAND. Al1^ HO^DER OF AN 8. 23

INTERig'T &"C3R USV u..N i3NE^^ROWIP GAS 5'I°OMGE OPERATIONS MAY

laRESEkt'L'E His AN^.
` TH£?SZ ^F ANY F.^9801k . "i°HMEOPr BY A 6..30

SIVGLV; . ^^^TKp #V-INIt3G "^^B 9OUF^DARIES C3P THE STORAGE FIELD OTt A o 3.1

k)M -A£dD ITS P3RKATIONSe WITHOFJ`i' DESCR&$ING ZkCg;- .6.32

INTEREST CLA%MEDA' SUCS A 'CTeKIi^'i ALSO EST$^SLI6FIZS PRIM--FACa.E 8.33

BV^DENCE- OF TRE RS^ OF SU^ INTEOST IN UNDERGRt^^ ^^^ ^TOW-t 6>34

VsERALI4fi'VaBC

•. _` 8ad5

iI3! A CLAIM PILLM i?gbiR DIVISION (g) OF TOIS SECTIC3^ SHALL 9.2

RE RkOt^^Eb A^ ^ROV^D01 '?^ SECTIONS 317.10 TO 317.201 AND 5301a52 5632.

ClF TEE $MISEL! gDDEa

qE1 A MINERAL Zi^TERSST MAY ^E 1DRiSERVED INbF.,.FYNTTELY '̂ RU 4.6

^^^ PRESUbtPTI€^N OF ASANDOb^KM UNDER THZS SECTION ^^ ^CURAtME 9.7

OF }R.N)t E?r '^^ EVENTS i^ESCRiBED IN DIVISION (1)(2) OF TMS 9.8

^ECTIONx INCLUDbNG SUCCESSIVE FILINGS OP° CLAI^S fiNDER DIS^^S.T6N 9,e9

(S) OF T^^^ SZC-ZI#3N. ^ ^^^^^ OF A ^^tK UNDER DWISION (5j) OF* 9.10

THIS SECTION ilOtS NOT ,AFFECT TETE RiCaT OF A. LESSOR OS AN Ott-, OR 9.11

£K&sS LEASE TO OSTAIN ITS FORF.^IT= t#^^ SECTION 5341e332 OF THE. 3,1^2

REVISED CODE.

() THIS SMTTt:b^ DOES NOT APPLY T4? ANY M^RM^ INTZRXST 9.14

REL%^ BY ANY GOs1ERMENTALP EN't`TTY> ge 15
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_ '::. ,'^` • 's.. ' .. ..

'.. ..

As Reporie+^ by the See^ate ,T:4d1viar ^ ^raas^^^^^^ 1,4
.

117tk; General Assembly` 1,6

tegt@lar s,assion Sub9 S. B. Pa6a 223 1.7

1,8

MELSRSa CUPI^ ^^PRATH^ ^ETTLE-KRS9 DMIcE ^ ai€F

3. . ^.1.,•t . ..
.......w..... . ...,"^..,,•..w, A 5^ ^ If L 1.12

^ 3170209 317,201> and- ie14';o` a^nd &Octao^.a` 317R3^8p
„ 5 •

new sect3on 5301.56,,, and tia 1,^s_
• ,

xe ^S^^1 ^^^t^^^ ^3a3,^^ ^sf ^.€^e ^vised Coc^e to 1,^16

pravicte a method for the term9,"tion of dorsnafst

mlneral. ^^^^^^^ and the -v',esting of their title in 1.17

the sug^ace owrers, gr- the absende sst cerLaan 1.38

t7ccurraai^^s wikhi^ the ^Zr^cedfnq' 20 years: 3ek4

includding the filing by;tho tsol^^r of the minera7: • 1.20
-, • .

s . anterest- of a noti.ce of cldim.§ . . • ^^, ^

BE I°i EFeAC'PM BY•a^" t'ZNEFAL AE òSEKaLy €ilp Tgp, STATE Ob' d3&T2(}: 1a 23

Sectasn 1. ^^^ ^^^tions 317,41II6' 31-7e2fl36 317a201, and lo-25

53C2.53 .be aa^trided and new Rect.€ora 5301a96 af tt^^ ^evised Code be 1;26

^^^^^^^ to rexd as fo33'cvss 1 a 2 ^

&t the beginning sa€ each day"s business the 1a 30

county recorder shaLi ^^^^ and k^^^ ^^ ^en^^al alphabetical 1»31

ita^exess . di•t^ct &no xeversex of all the n,stz^^ ^f both part^es to" 1f3-3

all ^^^^ru^ents th+^^etofore • recoi+ted fQr record by him, - The 1^34

v*1,4me , ar^ page v^,^re such inatrsa^^ni a.s recorde3 may be cfti^^ed 1,35

antil i t is actaaally• ^^co^^^^ If the file naxmber Is entesed Iss 1.36

place • of the volumo or 2.1

2e?

^^^^z^^^^+^+^^^a^^m^^a•^^^°^^^^^^^^^^^^rs^^^^a^°^^°^^^^e^+^^^ ^ ^

ea s^.a.^^, st^^ t^s^. kfn^ of J.a^^tg^er^t, the ra^+^$^^arns^za.pd 2.7

and ^^ction or the survey raumber and iiantber of acreat or the 2<8

permane.nt par^il numb-o^ ^rova•^ed for under section 310.29 of the 2.0

Resrased Codes or the lot and sublot nu-s^^^ and the part thereof, 2a2b

al•I as the came requt^^^, of each tract, parcel, Of` lrs^ ^^ la!n6 2.12

6escribed in any q-uch ia^^^^umet"at of wrftinq. The nuMe of ^dch 2e11
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a3 . .. .. :. . ^, . .

grantos s3^all, b^ ^^titred in the direcy iradex under the

^ppropritste 1etter,r' toljow*d on the sarrre 11,s^^-^,y the name 'oE the 2s14

gzantee? or, if.there is moae than oxte graritesQ by the narne of 2.15

the fifrst gr-antee fo11gwed by ooand rsthers" or their eqsaivaeent9 2P16

,,T@a€^ name of each gr^^^^^ shafl be entered in the eeverse andexc 2>17

tinder the• appropriate letterF` foi^owed on the saeee i.a.ne b.y the,. 2a19

name of the g^antoa: s oro if there as more than one grantorF by 2.20

th^ name of tfl^^ first qrantor Eo1l.6ved by "a€^^ others" or ^^eLr
F - '

equsvalent. 2.21

At W. np,^3.CeS Of ciaiMS filed in isc6o€daaace with sections 2.22

5301, 51 and, 5301.5.2L AND 5301.56 of the ^evised Cod^ there ss^^ll 1:24

be en"ler^d in the reverse i^ex undei the apprffipriate. letter the 2.25

name of each ^iaamant a fo11owed on the same 1 ine by the naqie of 2.26

the present owner of titio agaf^st w8^on• th^ clai.m is asserteda Lf 2.27

the t#ti^^ co&tains the name of. the preseast ownezt or, 3.t rthe 2,78

notice conta! a^^ the names of more than one such owner, 2he«i 2.30

^^a I^ 3^^ entered the nam oE the f izst bwner foIsawed by '°and 2,32

others" `ot ;:hei8' equi^alerat, 2,3a' •

^ Ia ipi1 cases of deeds, mortgageA, oj^ other instrumerats of 3,34

writirag.,- ^^^^ ^y dny stxeri^^, mn aat^ar come^s,edi.r^^serr ^xshal, 3a.^5

^.udi.t^sr s executor, a^^.r^ist' r' atrir¢ tr-ust,tet or other qiicer, for. 2436

the sale, cosaveyan.deP or ec^^^^^rao^^ of any land^o 3>1

heredi.tamentsa ar,d "ccarded in the recorder's offite, the 3.2

recorder shail k.ndea^ ^hLi parties ^^ ^^ch a.^^^^^ment unde.r their 3e3

appropriate letters, respectively, as €oli.owst 3,4

(A) iThe names af, the persons rdpgesen'^ed by ^^ch o£f3.ces 3.5

a.d aswners of the landss teraer^en^G,,.'cse tiecedlt^^^^S -described irs 30

*n^ such insurua^entsr

ga) The official deAiqa^ation of the officer by sa3^^^ ^^ôh\3366

instrument of, writf.ng z;^^s made;

(C) The s.ndividual names of the officer^ by ^hom such 3:10

instrument of writtng,,was made-0, 3a1i

in all ^^^s of instruments filed in accordance with 3si2

sectio#ns 5111a01 to $311.22 of the Revised Codea the rsome of each. 3'<14

ovrser sba1l be entered in the direct index, under t^^ appropriate 3.3^S
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letter, €allowed c+n• the same itne by the namd of the. corsdCminiUm 3,16
. •. •
• prt^pLerty^ a-nd the name , of the condoza iaiam property o4€abi kali. 3.17

ervtered in the reverse index under the ',approisria+te letter

Ersllow6d eam the same 1ine by the name of th& rwntr of the 3,IiSt^ •.

propiertya or., if the instaument coataine the names sf more th&Tv 3.19

one c^me,r,` there ptaall be 2^tere4 the a^axLe of the first owner 3, 20

f0,1104ed by t,pnd csthezs" or its ^quivalenta 3.21

Any general aaphabetical • fndex 3<22

-1911, Mts.ail be ^^tICED in con,€ormi.ty ' to this secti;onP^ and 3.23

wheAeveep in the opinforn of the board ts€:,cosxnty cortmiss3onera4 wt 3.2^

becomes necessary to tr.anscribep on acc*uith of i.t^ - worn out or 3.25

i.^co^plet^ cond3;tion6 a^y v^luaae of atich AN its+iex s^ow in uge, 3,-29

sui;b vrsiume ® hali,be raVi^6d and transr;ri^ed to con€otks with this 3,^O

seatkon; exc+^^^ that 1.=n r:luntied 3iavang a 5ackionAl andex f:ra ^,3 .31

Corifoemity:, with gect^on 31T.20 of the FEevised Ctade, ssach 3.33

tr•anscri.pt sha1.'1 be only a Copy of the'sarz4inal. j>34

^ec^> 317.20. Whens in the opinion of the board of ^ounty 3.36

co=assioners ser~t?c^naI indexes ,^ri^t rce6dedm ar:d it so directs, in 4.13

addition t,o the ° aIphai«etical tndaken prrxerided tot in secfiion 4.2

317.10 of the Revmsed GodeF the boAkr•^ ^^ ^rovide for maki-ap, in 4,3

bcioks isrepare4 f*s that purposerserrtiorik indexes to tiae , r c^^^^ 4 0 4

of all real esta^e in tl^^ ^^untira beginning wtth• soot siesi.gnated 4h5

year, and ^d'ntinvanq t.hrosa^h oath period -o€ •years as it *pecified-g. #.d
. . . F

by placinq under the heads of the osigar,al tiuxv^yed sectior,gi • or 4,7

survgyaP or p&rts of a sectt-on *r sn^rv-ey, equata^^^ ^ubdivi.sions, 4,8•

ibc ^ ^^^ ^^^^an*nt gaLrcel n€mbers provided for under ^ocrtion 319.28 4.10

rs€ t^e, f^evi€^^^ Ccdes or lo€s9 oa, ttso i&f t-hand page, or ^^ ^^e 4'.12

upper pryrtian of, srach pago, of the,i.nciea^ book, the° €cllowinqa 4.13

(Ab) .,The namaa of the grantsart 4<3.4

(a) Next to the right, • the name of the granteer 4.16

(C) The nszmber and page of the record where tti6 i"treament 4.18

is found recbrciedo 4,.1R

ahe c#aara.4ter - s3€ the
,

ie96tttamente to be €bLimed by a 4.21

pgrtinent descrWpt-toz of the ' property conveyed by the deed, 4.22

^^^^^, or assi5nment of beas.es

APF'ENDIX 00221



•^^ 4

On •.t'^^ oppo.siite , page, *x ren the lower portion •ta^ the 4.23

sAZe Paged bsq^nning at'the btsttams in like Mannere `A k.l •, the 4.24

'••^ mortgagegt 1^^^^, nC€_#.^^^ as provi^^^ for in secttcsni 5301.<51 4-.25

sndj . 5301n ,410 . 5301; 56 of the Rivised , Code, cr otheY ' 4,27

iancuss'^^^n"s affecting 's'^ch seaI. estate ! a ^^

Tf^^ ^^mppns^t^o.T for the- serasices rendeSed under thia. 4,30_ ^..

section shs:ll be pa3d k 'rssm 't^^ ^^^ral rev^nue ' fund ^f -ttae 4,3l

do€sndnd, rao ad. z^S t it^"l 1avy shall be ,.ade i^i csnse^s^^nce ' of 4.32

such ^^rvlceso ' isa.the event that the board decides to 'havs• au-h 40^^

^^ctianai a^ad+^^ ^s^^ $t ^h^1? or'tise - fox' dhree consec tiue 4.34

astsks in or0 ngwspaper ,ob ^ener-A^• circulatiora 'in t.hii county' for 4.35..

sealed pgo^sals to do s^ac^a a^ork - as .^^'o^;;.^e-d'i ln t&ris soratione and 4.36

^^al-1 let, t'^e work to the lowest and ^^^t bid^^^^ and ^haii 5.1
-; ^

r^quiref him to , gasrei bond.i^r tho E4ithful p'eriorananCe of ^he 5o2

su6 as "the bsard fixesm ana3 such work shall bs•''•5.3

dsne,, to the aodeeptahce aF .^h^ bureau of su^rvisaon ,a.c,d 5.4

i.napection of mbIi^ ^^f ites upon allow&ra^^ by such board. The SA5

• besdrd' ir^ay reject 4py asda2l bids f^z the wor'ee: providno S.b

more than five c`ente • shall be'^-d for each jentry o£-, eas?h. ta;act 5.7

oz lot of land.

When be-Ought up and ccimpletedr the coasnty rOco'^^^^ sha11 5.9

^ep ^ the ind,exeg Aascriw in gnas section.

Sec. 3IJ.,301a The sspur^ty ^cor^^^ shall Ma5ntaiM^ back to,. 5<

be know.-a aS the 'Notice TndexL" ^eparaste paoeg of the bSaok' staa1l. 5w12

be headed'by the ozS:gfnasl survey secti,ons or su^^eyss or parts of 5.14

a ^^c,^ i.on or stirveyf sqsaaxes, subc3ic+^siors, = or k&ae permanent 5r.15

., parcel nu^e e s. provided for ua^er'•sectiora 3°^9.28 ^aE t3as* ^.oa^ised 5=1^

Code6 or lots. Xn this b4oo^ there sba3.i be ^^^e'red t^e notices sQ1.7
^ . . -

tass' 'Preservatio'ri of claims pres^^te^d fsar' ^^^ogderso in pCS r-m-kty 91,16
y

wi^h sections 5301e51 arsdj_ 530'02L AND 5301,S6 of the Revis S.20
' .

Code. . In dssig:ia+ted c®lus^^^ th^^^ ighall be^ entered ora ths? •left- aM •

taAr3d . page$

(A) , Th+e name of ^ac-h cZaimanta 5.23
{, •

(B Next to a2lie right, the nAsEe o E each owner of t-It1eg 5>2a
., . . .. . f'. .

i "a•
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- . , , . . ,3 .

. . .a^ . . . . . .

1. _ . ! `^• .' . . . +a . ,

' . ° ' • ^ . .

^^} -Th^ ^So^k' rtaar^sI:)eg a'e^d pigqe wtiere ^-he a zsktr'uania4t 5 0 27

crsratainirsg the t1.barrahas been ^^cora3edt 5az8

4ti ` C

(L3) sk+^b of c3.af,% alasertedY ina dei- the *posit^ 5,30

. r

oe th^•^earz^^^sa^ea^^^^,-01'ixz^ ^ pastLrsentrdes®rapta^n ^iAh- e pecp0ktp 5,31

° . . ' `.. ' '. . ,. ,^ affec,taPi appea 'i;E3 In 561ch• 81fPti0ee 5,32

Seee 5301 631 The provi.ss oftb ^f; . $4'ct^.Qns 5393^ :4^ ko 5.35
_ : , ^•^. .• - .ve , • . . .}" .

5301.56 of tb^ Rfaed C®cle, i3t'Pii ^^t b^. ^Otilied TO 1BA9

E7C%'IM-UISEf dA,NFiP OR!f'{?LLOWZM E; s a" 6.2•

(A)ea-ksaie^ar ANY ^•Oesvx or ^sis s^^^^^^s^r ^^ ^^v^r^i^^^r 604

bf hiS gigl,!t to ^^^^dision 'oaa tr,e fixP1'satii^n of .any 3.'ease or asty 605

3.ostee ox ^aSs :5ussrar of'-bis rightt In and t.6',4'ny -Lgase, EXCEFT 6a^

E. REti7I:SEE3 St?PS$ 6.8AS MA'^ ^^ P4eM1'%"t'tD` t€N[?E&t ^ECTIC7N 5301.56 •QF TH
. t . ^7• «,rt. ; . . ,^ '
-(B) ^^^ ^^^ement- csr iTitoaest in 6o10

a , ,L. 5: a.

.

c

at^aie of an 4as^nt- ctea^te^. 'c^r ^ld fr^c krzy r^,a3:r,c^ad cart 6.^ 1.1.
. _ .,

puEa1ic utility PagvCaf^3"
6.22

(C) t4$e4ent sar•,intefeai i.n 6.14
^;: r•:. e

the raat.eare of in tasMerit, t3o existence of which' is clearly 6«^5

gbseraabl.e tsj ptxys ar,fava.dence of ito usi;

ANY ^^as^^oftt at ir^ti^^est °ira 6019

^t^s•'^s^nt^

,..

the nature czf an ^^maaata s^ A-I ^ .,
=s°a

reserved by^^ tho tr^stgument creating ssach; e,atr ant or interest, 6b21

a° f tht exaratonce Of ssar-t't 6,22
inc7.u+ding. aalY ri^'^.: fUtsarC usWa

^^^^ent ":'ar ir^^^^^^,1z eviaiexac6d by° the locatzrras hefteAth.' UpM, -5.23

or a'#ove any part e land descri.b^9 in such ins+tr6meazt., of,afty 6 Q•^S
-a • .;_ _ .. . .

' Pipt: va1veP readd •^^rIre" cxbl^ condait,a 'adzs^^^ ^ewera, `tsaio3€,.

e`?^^ t.cs^xegF Or oth^^•' ^ets75^.^41:.^ cilitY ^.ft^ ^+hot^Cer "or not the 6

'• exf stet►as of sasch.faA^L't.y ;^^ ^^servab141

m^ny -my ri-gbt9 titte?.kstakaP or G430

interest 3^ ^e^a3., •.^a^.': . druy ° Msa4in9 or other p1ghts ^re^ 6Q31

+tka^:retex or eacffrc,id+dble,i^,'^^^ar^^^t$^n 6..33

ANY'inttrt.gage gaco^rded i;n S«^^

Confo«Mity ^aith zea^t^'i^ra",17^^.d56 eif the Rev^1ae t^ ^c^^^^.^ 6.34

(G) &sl&y right. 'ti.tle, or Iiiterest dq36

csf the United States^ or pf +the-ttate'°ef°ehle THgS ST^.'^tr or any 7<2

pf '

>

go11t€cai su6divi^iOnp body p6.1itl.ca or agency t'hirecsfo 7J
g*,-

°
'q•

t. g
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eC. 530aa66e (A) AS USED IN^^^^ ^^^^^ONS 7P^

^1) i^$C3Y^DER°^ rl?t£ IU^3F." NOT ^+'A1L°f ^" HE RECORD HOLDE"t OF A °e .7
.

MINEMkL INT^RESTr 93UT ALSO AIZY PE£#St^^ ^^ DERIVES ^IS ^IGH'$'S 7,0
i3

„^k A COMM9lN S<3UPCE WId`ft, TUE RECRD HOT.DER AND WUOSZ CX^IM 7.10

E3qES 94^ I^,'7DECF,"'E r ^'^`F^E^E^'S^sY OR B4P CLEAR IMPLICATION, '"`3-` IT 16 7.11

^$^i^.^u:^j^^ TRE INTEREST Ok T^ RECORD H3&DER,

"DRXLLIAFG OR MINING PERMI'Sik^ MEANS A PMMI°1" ISSUED 7.13

Ut^DE2 PTER 15 09 < . 1513 . a OR 1514. OF THE REP'I S ^^ ^^^ ^^ THE 7. 15

HOLVER•Tf} DktILL AN OIL OR ^A$ bd'ELL OR RIN.^ OTHgR ^',INEPAE,S, 7a 16

fn PNY M2NML^£. ?A1D&RES'f €€ZLD.Sk €NY PER90N OI°HER THAN Tgk 7.19

OWt4E9 • i4P1 2'Er. SUR€'ACE OF' TH]b .^ANDIS SMLL BE DEERED AbANC09M AND 7.20
c7. .;

V'MS'^^^ IN THE OMER OF TEE St,t.v"tFACE9 IF NVITkER OF TIM FOLLOWING 7.23

IS TRUZa')

(31j THE • MaNERAL INTEREST IS ONE IN COAL, OR MINING OR 7,23

OTF3M lALdRIIS PEf#T%MEN'^ ^^^RETTOp AS #^^^CRxSZD IN DIVISION %) i3-P 7. 24
^ , . .

_SECTIC?Ni5hfli.53 OF THE RLit'ZSEi^ CODE; 7a2S

tOf Wx tF?%N 3.'HE Pi^ECMING TWENTY `^ZAPSa d^^ ^R MOR$I C3,° TFiE 7e$7

VOL^ING;^S OCCURRED: 7.28

THE t^^HMAi^ ZR'^EREST HAS H^EN T#SE • S'^^^^^^ OF A TITLE 7.30
^ ^9^ -f6'.• ' .

TRANS$t&$M WICK M^ BEEtt FILED OR REC3VLOED IN THE OFFICE OF TRE 7e32

CtXMTY R;scbRDER OF TUE' COUM IN WHIO3 THE L>!ND IS LOCATED;

;bt.. T^^^^ ^S BEEN AC°1"UAL PRODUCTION OR VIT^DRAW,^ OF 7.39

MINERALS f9,Y THE IqOL3^^R FROM THE LANi3^, FROM LANt?S COVERED BY A 7.35

i,,EAP^',.• Tq'{ WRICs.H SUCH FNTER^'"T I°" SUBJ"EC'i°s ORp I&3 TOE CASE i1's' OI?a 7 ,36

OR i3ASd . '5̂ tl3^ LANDS X*LEIg} tMZTXZMd OR ZNCWDED IN UNIT 8.1

O,^ElkIsTItAl51SA i9A3DPR SECTIONS 15{!°3a26 TO I509.28 OP iHE t$EV€SED 0QZ

(€^^^, x'^-'^1C^! ^E I&d^.''€^O"^ IS PARTICIPATING, PR(&^'T'^E'^ THAT '^T^Z 8,4
^
n+1STRL79E?3°%E^ CREATING 09 PROVrDTM Pcff' TRE POOLItG OR rIOrTZZATION t.5

i3f"A m *. GAS TNTM"STS RAS BEEN PILED OR REMRl3ED IN T9iE „£} FgX^E 8.6
f f

OF THt COPUTY RECORDER OF THE COUNT'^ ^N WHICH THE LANDS TH3fi AR 6a7

SUBJECT TO 'THE I3OOw I^'a OR [3NITMTZON An LOCA'ie''ED3 8.8

T4€E -INTEREST ^^ ^^EN USED IN EkNC3ERC^ON^ GAS STCfRAGS S. s, i..^

O^ERATTONS;^^ THE F€OLDER:

A D3^IL$32K OR MINING FE,!."Y ^^ ^EEN ISSUED TO THE 0e 3.3

HOI:DER, RAOVIDED TMT AN AFFIDAVIT STATING THE £+EAME. OP THE PERMIT 8. b^

APPENDl?C 00224



°• ^ ..

.... ... '^ ^ '
4f

^OLbEgr °$°F#E ; FEPXI°' l$fiIMBF '̂Rr T" Z`SPPE. OF I`^^?!I•°^s A= P! LEGAL R, 1.5

D.^^C^RIF7.°I£7N Or THE. T,143&6.AFPZCTZD B"d -1`^ ^ERKI`1` HAS BM61 P'ILEE? €DR E. 17

3^^COOSDo ' IN P.C!C00AN+C&. WItrf^ SWTIOA1 5301.Z52 OP tHZ RVISED 8Pe8
.^. ,. .
^ CQDE IN TU OFF2CE ttr THE CO[?'N'9`Y. -WOR[bEFk OP THE COUNT IN.WKICH 6.19

Tut L^Fe^ is WCl^^EDv 9 a{...

A ^LAT^ ^ TO 'PRES_ERT^E Tt3i IWER^ST HAS ^^EN PII.£LA lUNDER 8..22

F3ZVTSI+fIN• { CJ OF TH1S,SgC'TIC+Nr ,•

IN -,Tt^^ ^^GU,, OF A ^^PPkk'DEt3 MINERfai wNT=ST, A 8.24

^A eb ^^TPWk LYStkt) TAX PARCEL NtW&ER HAS BEEN C&tEATED,' FOR THE 8.25

--^ •
M^NE-AtAio IN2'E04,7 ;N THE A&i]?%°I0£4S 'I'hk LIST AN,I9 '&°n 'IREMURER`S 8.26

•t3UP$ ICATE TAX LIST IN THE COt3NTY IN 9IHICEi "T4IE- LAND. SS f.OCRTW, 8.27

r t ATEA • MINE4:?FiL IN1'k^̀dtiA'1." 611iI,L' BS'. RiMME0 Fi.ESAl$DONZD UPON T€iE 8.P29
^ . ' 6 . • . . a . .

^SI•S.oI'- 1^IL£iFds OF C^1kRF$aFAb AiI'^ DIVISZC3N (g) OF THIS SECTION 3,31

,PRI®^ TO TKRI^E 'dEARS F€SOM ^FE:, EFFECTIVE DATE OE° TifIS SEc'IIm> 0s.32 • '

A. CI^IM '14`S 4^^ESZI$VZ $. 4 $+lINt#AYr INTEREST PROM $EI1dLa• 8e 34

ba^^KE,D-,^^AND0WED UNDO DIVI.SION. (S) OP THIS SECTION kAY..BE FILED Se36

q.^R REC9-R© BY THS 9C>LL3ER PtTR`Fi THE COUNTY RffCORDER OF THE COUNTY 9.1

r,.f ,IN WKICH TIM LPRI3 TS,"LOCATE3: ` T&iE CLAIM EvRAL^ CF?MF'ti Y1ITH ALTr OP 9.2

^9 '• ... ^ .. , pg^}, yya . . . . . . e' ^ ' .

^^"_^.W^.d^b4%V •°. ^ ' . . j .!` . • ^ ' !

1.) BE. FILEP •;.IV ACq{bRDklNCE WITF3 SEC`II47N.,530,1o aZ OE;,,TF3I^ 9.4

LM6iZStD CODE;:
9 = a

t2$ 4i3`,TE '£$T^ RECORpING INFORMTIAN9 IP WYe -U'vAf 'FHICH 9,7

TFtE Ct.*%'IK I9`BASE331 9.8

(3) STATE "^RAT ^t CUNLMAl3T DOES. KWT INTEND TO &tBA1.+2D($'^ .3C1I 9.10

PRESERVB HIg RZ^Ht-S IN THE MINERAL IktiMS'I #^ESCRIBED> 9.11

SE7CH CLA7WPI{^^^ZRVZS TF?E RIGNTS OF ALir .KOLDERS :OF, A MINtML ' 9.14

I^ERBST IN tHE S&KZ fAND, ANY 90L3DZA-€bE` AN INTEREST f'OR USS IV 9.15-

'{NDEROFtOC7UD 'GA,VO"ttyRAGE ClPESA`S'ICaNS MAY PRE^ERVE. HIS INT^RES'T'9 B+'4D 9,16

MBE Or "Y LES5PR '^^EOP, 9Y° A SZPi(;Lt CLA.INls ^EFINI^a '''^HE 9.17

$IIME3^i.^IXS d^l" ^E S^AlAG^ FIELD OR ^^a !^'d^C3 I^'6 ^°{e^RTSR?Eg'. . ks

ilZTktOtdT DESCRIBIW EACH SEPARATE INTEREST•CLAIKZDa SUCH A CLAIM 9.19

ALSO ES'TABLeSHES PRIMA-FACIE E+SICtMgCE OF ^RZ USr- OF eSUCH INTEREST 9.20

I'H UX3Y9ERG.Rb6JN'^ GAS ST^RAOC OPERATtC?NS> 9e 21
., s
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42^ A ^LAIM FILgS7 UNDER DIVISION $g$ OF THIS SECTION SHALL 9.24

BE• RECi?idP]F-D AS PR€?VI£iED IN SECR`ZONS 317.18 T[) 317.201 AND 5301 o-52 9.25

OF THE ^EVZSED C0Dt.

A MINERAL INTEREST 14AY BE P1^^SERqPE37 ZNB^EFINI'I'EL'f FRC?84 9.28

THE PRES`alMPTIt3Id O^ &B&l3IDOA3M4N°S UND99 THIS SMTIC1N t°l t3CCUFtRE'NCE 9,29

OF ANY OF THE EVENTS D^^CRYBED IN DIVISION • (R)(2) OF THI$ 9.30

SECTICDN, -INCLtTDi3g^ SLICCESSSVE FIriINGS OF OLAI[^S UA7DER DSVI"STON 3.31

(^# OF THIS SECfiIOt3. THE FILING OF A' CLAIA^ UNDER DIVISION ECl OP 9.32

THIS SECTION CbO£S NOT AFFECT THE RIGHT OF A i,tSS(?3t OF AN bIt OR 9.13

OAS LEASE Tt9 'L3^TAIN I^S P'C3RFETTtBRE iJl3DM SECTICN 5301,322 OP THE 9,34

RC3ISEC3 Ct3DPI„

(f) THIS SECTION WES NOT F,6PPLir•TO ANY MINERAL ^NT^^Eb-2' 9,36

HELD 4Y ANY Wtt^'.RNnN`^AL rNTITY, U. 1

Aect3-oas 2. That,ex#stiap5 stcti*ns 317.18s 317a2f3, 317a201, 10,3

and 5301 <53 and sectfra4 $30I d 55 of t^^ ^^Vised Code are hereby 10.4

^epeaIed. 10.5

.,.^
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I

As Passed. by the Senate 1.4

1I7th ^eneraI Assembly 1:6

Ragolar ses5%nn •,9vb,..9. S. Noe 223 1a?

1947m1985 1a4

® ^ ^^ ^'^p deY^

TQ a»^^^ sections 317,16, Si7a20? 317,2011] and 1.34

5301, 5'3 s to enact new Sqcticra 5501o aS a and to 1a 1^

^epeal section S361e56 , of t&^^-Revised Cotafe to 1,16

provide a method fot the termin^tion of dormant

mineral ott^^^s and the vesting of thea^ title tn 1,.13

thf;; surface awnerse in the aboesice' of certain 1,I8

rsc,:urrex^^^^ withirz the precedincj a2q yearsF '1,13

a:nc1.ud3ng the••£i#-ing by the ho1der of the mlxaerai 1.Z0

...intexest of t•a notice of-cba im,

BE IT Eh1ACTE53 B3f TH^ GMEI2F4L. A99ERBL1' 9r '^^^ STATE' OP OU1€3; 1.22

Sectioxs , b^. That sect^.s^€sb 317.^.86 :^17s20o 317a2019 and 1.25

-5301.53 be ^^ended and axow section S3531956 saf the Ravz^^d Code be 1.25

enacted to read as fol3.rwa;

Sec. 31^o16a At t^tQ begir^,w^g of e ^^h day`s business tr^,e I

county recordes skaall maSee and keep up- generax alphabetical 1a31

indexesg direct and reveise, of all the namvs of both pasties to 1.33

al1 Instrasments-theaetofpre receaved fon record by him. The 1.34

volume and page w;sese such instrument is recorded-may be sami tted 10 35

until it,as actually recorded iE the file number Is er.tered 3.at 1,36

p1ace of the volume or 2.3

Tite 2os

indexes shail show the kind of ingtru^entP the cangee tosr^^hipf 2>7

and section or the survey number and s^uml,5^^ of acresp or the 2_8

permaner.t parcel number p^ovzded for under section 314,28 of tho 2a9

Revised Crsde, or the lot and ^ubl6t number and the part thereof, 2>10

all #S the cAse r^quiretr  of each tcaa^^^ ^rceLs or lot of 1.and 2.1z

described in any such z.nstrument of w;ftinge The name of each 2a13
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gCantor sha11 be entered in the aixect in^^^ ^rider the

appropriate 3.etk:er, followed on the same line by the naMe of the 2.14

granteea or, if there °ss more than one gxantee, by the name cE 2.15

the ' fixst grantee folloved by "an€3 ot€rers' or their ji^quivalerat, 2.16

The name of each grantee r,h^^l- be entexed in the revesse bYidex 2,17

under the approptzate 7.ettera foimeswed on the ^aw line by the 2.19

name of the grantor, ora €.E t€iere.is more tiian sane grgntory by 2,20

the name of the farst qrars.tor tollowed by a0a;:d c^thees°O or thefr^

2.21

AS to noti-ces of CIAims.ti3.ed in acccs^dance with sec4icans 2,22

5341a51 an4j 5301.52: A6^^ ^^01>56 of the, Revn.sed code there shall 2,24

be entered in the reverse index under the appropriate letter the 2,25

n^ of each clAi^ant5 €olb.owed on the same lS.te by the name of 2t26

the pr"exat bwner' of title aoiatat yhoa the claam 3S ass6; ted,...if 2,27

the notice contains the name of the present owr^er; orF if tho 2,28

notioe coaatalns the• akames of more tYsax^ one szach owraers there 2.30

shall be entered the name of th6 first owner followed by "and 2^32

others", ^r t:aekc; equiimler.t.a * 2.33

Zn. all basoe.^f deedaa moctgAges, or other 3nstrureaerats of 2.34

writing made by any sheriff; Master 2-03S

aesditoe, eaa+^cutorq aambnistzator, tsustee: o^fc other offioet9 for 2.36

the sale, conveyance, o^ encumbrance of any i^aftp tenementso or 3A1

hereditaments, and recorded in the recordes's office, the 3F^

recorder shall ixa^ex the parties to suc€e itstr+ument under et^gis 3a3
^...,. -^

appropriate letters, r^spectivelY'a as foliowas °•'3.4
^... _..^... ,

(A) The names of the persons raspresee^tes^^y: Saa^h-off€e,*;er' 3>5

as ownert of the ?andsR texe^^entsP. or.be-feda wament.s described in 3.71

any such instruments;

-• (B) The official daaa,gnse:^on^of the ofE^^er by whom such 3.8

instrument of writing was made; 3,9

(C) The indivieual nameg of° the off3cers by whom gach 3<1q

instrument *f writing was made,^ 3.11

wn all cases of instruments f5.led in accr^^^^^^e witt} .^,!2

sectaono 5311a01 to 5311.22 of the Revised Code, the name of each 3.14

owner shall be entered in the diteet andexw under the apPropriate 3.15
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r^€ ^hez . ` tne r°^sn^^ lite by,^+ejIa^vaqd bYbs ^^^ ^
ro er ty $k^al3 be 3 , ^7

,pra^^^rt^e and feasad t^t^ ^^^^^a^t^¢^3^szss ^ ^'the.
1^^^^^

under the -aPV
enteiod in the revesse

°.ot, the iwr,+^ '^^°
the .^^^^ of the O,^^r of t3^e 3,18

- more than 3al9
^^^ ^T^i 9. Xfi^r ^ f ti"3, i 3 5$KLlEK^^lC. COtdtRL€is vk?e Yga^9Eies 0^ , .

P 2-70^€ ^^a^£ie^^ ^swr.^^ 3a21
^rs^ ...^^^ ^^.^z^ ^#^^^ be eeitezed the csatRe

r
^+kl^ac^ez^ by or 3ts`&3e;^t

^^^ 9060r&I 410Eabet>caI 3;23
^ ^^EV in Conf66^ity to g'^is sectia^sF and

^+3^^°^°.;^^^im be ^t^^, • .
in the op3.r-a,on of the board O£'co.an^^

^oinii£.ssionersP it aq25

3.26
'ts^ tr&r:scs<ibvp on accosant of its ;^oi•^a, out or

b^comes necessa:y
coarel%tiona a6y • Vo7.ume' o€'.e

.aach Ae1•i^ex no- in use; 3,29

t 'I^Uc h V ^^.^a^ st^ai.b #se . xevised a^ed, i"ranssra•bed to e^a^.trats^ with this 3.50

that in ^^un•kae^ having Secti^nal index in 3.31
secti`Qn: ex e,rised' C^.e° such 3133

ra€^a^t^i^, with seeti.^.rs 31'^,.2tS, of '^ 3.34co ^39
s1%^.°s^. ^e ca^sly a copy of the x^giga'.a^

traat^scrip^. 3.36
4'^ "^^^, 31^•:2^, ^ea`^; a.8s,tb* esE^1nzoss e^€ t^se board ^caunty

a.z^^^^^s a^;e rbeesiedo., and it SO direwts^i^^ ^<z

rovided for in sec

aai+.^,ie^^; te° tre a^.phA4^eEecal .issc^t^^^ ,^r^s^ide CQx m@^tar.ga 4^s 4. 3.
^^ z^^^ ^

% 31':9 the ^t^V3a^.ri Coc^ep
the ^aoa

^ ^P ^^ctic^flti?ind'eases 1d the r^ec^rd'^ 4a4
^sc^^r3rz pre^+^ze^3 !ob trm•- pu:^s

yq^

M real

is^^sia^q ^ait^s.' 60^e de^aigna^.e^, 4e6' ••
6^5, ^°'^^d. ^^` ie-^^°.' in ^'4^•'^' 6'^^^9 ^^k, ^ L^.^^ P +^e^ 3 .of ^rig^I O€. ^'^are at it ^pe^'^f

^^^^^ti^^,^^^c^^^ ^^^E^ ^°. :._ sect3ons or 4a7'^ear and cc^
by der the btae^.^ O€ t^xO *Ciqis^a°a s^arar^^^^" r

^°^^^ir^^ under Sa^bd3^sisi^snsP 4,6

^^^vii^sP ^f pd.rEq o€, a ^r ipui;vey-0 ^
€e^^^^^ ^^^^^1 ^^^^^^^ ^^€avided for r^^i^3es S^ctSr^n 3^.28 4r10

the per ^Ad Or 00 th^ 4.i^.„.
R'gvised ^e; or 1^a^ ^^ the 1^€t^^^^a^ t^ 9+^

,^€ the a gtdeX b.ooks ^ho^ folLav3.ng o 4.13
the

^p^g ^rtrQ°B^ ^^x^^i p^^^ 8# 4o14

(A) The name o€the^^antorE
r^.r^t^+^ ^

-0 (B) ^9e^.t to tt^e r ight, the name f tte g

(C) T ^a^ r^^s^^^
^^ssi page of ^he xea^sr^i ^r'^eze the i^tstrut^^nt 4,3.8

4.a.9

as €aund > a 49 21
(^y) T'^e' a<^aaracter ^ro€ the instt^zmea^ts to be €c^3ls^^^^ by

Per ^i^^ a^ ^^^^^i^^i^ss of the ^^opex^'° ^^;€re^'ed' by the c^e+eda ^A.2Z

lease, or aSsilnmes^t Of ieaise,
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iZ3 on the opposite page, or 'Ork. tkaO 1ower poa'¢?en of +the 4.23

^a^^^^ ^^^4 b^^i^n^a^e^ at ^.1^e ^ttor^s in like ^r,aa^aserr, ali the 4,24

mortgages, 1ienS; r•_otices ag 'provlded for in sectiorA• 5301.^l .4.25

tred, 530.1.53j„ AND 5301.5l of ^^e, ReEsrised Code, or ottses 4.21

mncum.bsaaaces affectari^ such real ^state. 4.^4

^'3^+^' ca^^ae^a^at"aoa^ for the - secvaces k^t^^^r^^ urdde r thas 4030

sect; ran %hall be paid frosa the general revenue fund of the 4.31

craunt^•x °aaxd • ro•. additional ^^^r^. s€^^.^.:^ be r^^.de ^.*^ cc^asp^.^aer^ce of 4<3^

such ^^rvices. in tl-^^ event' that the board (IL-cldes to haxv^ ^^ch 4^ 33

sectional iradev- made it. •shaYl ^dvprtise for t.hree-.c6sssecu:.i've 4.34

weeks in one newspaper of gen.ebal circu},ati*n in the c4aunty for 4e35

• ^eAIed propoa^als io do 6u^h wor#^ ^G pzovidc+ in this';^^ction: and 4.36^

StLail loa ^he"Wogk to the 7cw^st! and be5t bidderF and 'ehaLil 5,1

r^qui.ge him tb lve bond fo.r the faat'^f^s'^ performance of +^',e 5.2
, . r ^

^oontract, in auci^ ^um as the board eixesd and such vork si;all be 5,3
- '^ t ^•,

d6rae to the ai;cegatance of the bureau 6f se pervisdos^ and 5.4

aa^spe4st#.on of publlc offices upon allowance by such board,o . The 5.5`•,

board may reject aivy and all bids for •.thd work, provided that no 5<6

more than five ^enta stra1l be paid fot each entry of each tt^tt 5.7

or lat,of land.

When bro;^qht up and ^ompleted, "tt^^ ^ouraty rec+agder shaIi 5.a9

keep,sxp the indexes 49sr~zibed in thz^^ ^^ceicet, 5,10

Seca 317.201. The county recarder shall maintain a book to 5.11

be known as the "Notlce fn.dexs^ ^elpacate pages of th+s bcpok shall 5.12

be #aeaded by th^ ortgfnal survey sections or s€^^^eys, or parts €sf 5,14

a section -or surveyf squaresf au#adlvis#.saraa, or the permaner,t 5a15

^^^el. numbers prov€^^^ for under section 313428 of the Rovisad S,16..

tof:3ep or lots< in thi^ book t.lter^ ^hall be entered the notices 5.1T

for preaerVation of claims preserrt.ed for recrsrding' in COnform%ty 5•18

with sections. 5341•51 anel, 5301>52^ AND ^^Qir404 the #^#Vi.qad

3Cade T-n deszgnask^^ ^olumrs6 there- shall be eaateg^d on t#so left- .5.21

hand page°c ,

f^^ The name of each elai:nanta 5.21

(S) 'Next to the r#.ght, the caam^ of ^^ch ^wner -of t.atle; 5.25

.

.$
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(c) ° °̂̂ e AeeR

,

c0ntair:ing. tbe c1a=m. has been recorded4 5.28

(D) The ^ype af'caalm asserted; and on the a,^^^sit,e page 5.30

on the cobsespond.ang line a pertinent d"criptissn of il^e property 5A33.

affected as appears in such, not#cea 5e32

Sece 53€41.53> The pr#visions of r^-uct%ons' 5301.47 to 5.35

5301, Mof t,40; Revised Cedev shail not be applied '3°t^ BAR CR SrT.

EXTat^GIII£H ANYr TF^E F4DLLt3W3NGs 6.2

(A} s &r-a?^y ANY lessor or h is successor as revexsf€sner 6o4

€sf his rbght"^^ possetsion ort the ixpa.gati;,;) of any lease tr any 6.S

:1essee or` Wo su^^^^sor of his rights ifi and to any leasej EX^EPT 6.7

MAY BE i^ERMaTTZD UNDER SECTbC3N $301a56 8?F TF{E;• RE'6TISED CODE; 618

AN1 ^^^emostt or interest iaa 6.10

nature of an easesaert ^reatedoi held for any railroad. or 6.11

ptaiRla.c utility purpose; 6e,2

ANk ease€ient or interest in €,14.4

tbe. nature of an ^asement6 Ch^ ^xist^^^e 'lof which is c1eag3y 6,15

observable by ph3+s3,cai evidence of ita use# ^yI1

(D) Ta-aaee- ANY easement or Intecest in 6.15

the natuse of an aaoenarstr 6r any.r3ghta grassteriv excepted5 or 6.20

reserved by the irzstrumenk creating such easement or interest, 6,21

irficl+ada.ng any rights for fft?kure aaseb if. t$^^ existence of such 6.22

'easemen't or intrerest is evidenced by the ^^datS^^ ^eneatib f upon, € a 23

o r above any part of 6e Ia-ne$ d+^se'r:abed in such instrument of any 6.26

p^pea va1ve, road, wire, cable, coraduit, duct, ^ewerP t^rac46

poleB tcawetP ot other physica1 facility 4nd whether or not' the 6.27

existence of such facility it observab3.e, 6;28

AN'Y right, tftlea estate, or 5.30

jotereaM in coal, and any mining or other rights pertinent 60 33
Et ^

thereto or exexoisab}.e in conniection tberevith; ^ 0 32

{F} ANY mrtgage €'scmrded ir, 6.33

conformity with section l70l°A6^ of the Revi^^^ Codes 6.34.

(C) ANY ragtatf t€t3.e: or interest 6,36

of the United Stabesp oii of thematateµaE^^i-& THiS ST°ATEa or 'any 7.2

poa?tzcal subdi+ra.sissng body politic, or agency thereof. 7.3

;

i•
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sec, 5301P559 (a) AS CiSE6 IN TiTS SECT'ZPNe . 7sa

(1) "HCtS=R" INCLUDES NOT ONLY TRE ^^^ORD HOL,DER L-F A 7.7

K1'tdMA^ IlTtRZST.°' VOT ALSO A.t3Y PERSON W90 DERSVE6 HIS RIGHTS 7 <8

- ,
k`ASJF^P OR A COMMON SOURCE WT2'Es THE ^ECORl} HOLDER AND WROSE CLAINt 7e10

ObES NOT YNDg^AT^'; EKFRES'SL.Y OR BY GLEAft LN1^^ICATI4tNP 'I'HAT IT IS 7.11

Am^^z'Tt? i3a^ InTMr;,ST OP Tki^ RECORD HOi,^^ER.,

(2} "CDFdgLLING OR F9,2N1M &'Eit9S'&" A+EA:Ng A PERMIT' ISSUED 7.13

i5t+iDE£t 'CHF#PTEd I509a 6 1513. P Ok 15X4v OF THE ktEV.kSSO CODE TO THE 7,15

FiOg,DZ&R TO DRILL AN OIL Olt GA,O ttEi,[; 6R H2Nrt, OTHER F;TNE£d.A^SZ 7.16

.ANY KINERA^ INTEREST itEY^^ BY A14`P PE3fS{>N OT'HEF[ TW3 TidE 7 e 1°3

OWNER OF TUE SURFACE Or; ^^^ ^^^S SHALL BE DEEMED AB^^^I^ AND 7.243
y

VESTED IN B.CZSt LYi

^^

yi'6

^,^

E^. OF A{d

py¢^. rypy^E 7̂q^{y^

S.di0.FPb

p^,^ap

i.Pw^

'

4 d

{

+F bti

pry^w

b+I b

qg^qpg

p 4dF T

HE ^4^ETp^p^yy 0.Y(

S Vd.eL^t..^RVAitlS}r

^ I yLyp

YSGiS

pp^

^.F1 [^ ^ 4'.

zs Tilus:

(1) THE b1I^tEF'^iy I151`^^SP 19 ^iiHE FA1 t'Ls OR ^^NTNG 'OR 7.-23

OTE3M RIGHTS PERTINENT THERL'T'C3P AS 13ESCFEI^ED 1"N DIVISION (g) OF 7.24

^ECTif?N 5307. t 53 OF THt ltEVISED ĈOl7S; 7 625

(2) ' WITHIN THE PRECEC3IN(a 'SW^`,N-CY YEARiP ONE OR MORE OF THE 7.27

FOLLOWING HAS OCC3RFEEi3: ` i. 7a 28

THE MI$eE$2A& TNTERESa i^^ 13^X14 THE 9'tJ23ECT. CP !§. TITLE 7.30

TRANSACTION WH;rC'$ HAS BEEN FILED {3Ro FkEC$$PDEtD IN !.'HE OF'FICE OF `PklE 7.32

COUNT'1 RECOItB?EP. OF '^IM COUNTY IN WHICH THE LAN&3 15 LCsCATZD;. , ^

T^^E EMS $EEN ACTt'J^^ POOI?CFC*ION OR 0IlTHDRAWAZ'. OF ' 7,34

t8IN^'.^^ R9C °&'^," HOLDER fF€.9is8 Tk8V ^d7a 6 I'ftOls 1KNDS COVERED ,BY A 7,35

LEASE TO ' WH2CH SUCH INTEREST ^.^ 5U$.$ECTa ORr IN THE CASE OF OIL- 7,36

OR GAS, FROM LANDS POOL.EDP " UNITIZED, OR INCLUDED I&7 UWIr 8.1'

OPERATIONS, UNDER SECTZO146 15Q9.26 TO 1509^28 Ol" "TWL^31TSED 9.2

20ltEP IN 4,FECH THE INTEREST IS P°A,RTICImZ^iPa°P OROVIDDI) 'PHl4.T THE flo4

INS°FEiIIMEF^^ ^REATItBG - tDR PROL'IDI^'s FbR '^^E PWLZ^'s 09 UNI'SIZAT16^ 8e5

OF OIL OR GAS INriE€tES"TS EAS EVE,i FILED C9^ ^ECOVtTSM IN THE t^rPICE $;r 6

t3f THE COUNTY REC'?FtI?E£s OF TgE COUNTY IN WA.ICH TIiE IANfiS THAT' ARE 8.7
^ .^

^tx``IZA°TI^3P^ ARE ^^4'T^ob 89 8^U£4S^C'F' TO ^^'^ POOLING OR

.(2) TRE I NTERES`P HAS ^EEN . tT'SE3 IN B^ND^RGRO[7ND GAS ST®RACE 8.11

O.^EUTrONS By THE HC^LDER8

(1) A t3R2LL1tdG OR MINING PERMIT HAS OES14 3SSLTED TO THE 8.13

FTC^^ERP PROVIDED THAT AN AFFIDAVIT STATING THE NAMB Qr TRZ PM T°t' 8.15
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HC?%aDER4 THE PE$2MI"b' NUt^^ER, THE TYPE OF PEFtMI:fi6 AAiD A LECAL 8,16

DE'^CRIPTIOfd OF THE LA@1t2 P,FF'ECTE39 F1Y THE PERMIT H!#a BEEN ;'ILED 09 8.17

RECCPFkDECkp IN t^CCMDANC£ WITH SECTION 5301.252 OF THE REV.ISED 5.1s

CC3OS8 IN THE OFFICE OF TRS COUFd'i''Y RECORDER OF THE COC3NT'Y IN WHlCH° 8.19

THE LAIRD IS 'LOCATECB:

A CLAa'114 TO PRL'SERVE TFIE• INTEREST H&S BEE[d S"IY.EY2 UNDER 8a^2

DIVISION (C-) OF THIv SECTIOP3;

(f) xN, THE CASZ OF A SEPARAT^D HY NML IN7°EREST, A 8.24

SEPARA°EL'l 0'STED TAX PARCEL NUMBER HAS BEEN CIREATSO POR THE 8.25

MIfi9ERAL INTEREST IN THE AtJDITOtt'S TAX LIST AND THE TgEAS53RiR°S 6.26

DUPLICATE TAX LIST IN THE COUNTY 111 `WHICH THE LAND IS° %OCA'^^. 8.27

NO MINERAL IN2`ERLSfi SHALS. BE &31;a^ED AffiANDO7NED TSPON Tkg9 6o 29

9"IS O. FAIL[3La^ OF C3APL2ANCE 97I''Iti DIVISION (E) OF THIS SECTIS)9 8.31

PgtOk'^ TO THREE V^^^S IF-RC9M I`Hw EFFECTIVE DATE OF THIS SECTIONs.., 5.32

CL&Ihi 'PO PRESERVE Ov MitaERAL %Y3^ERES`I FROM BZIraG 8.34

: ^EEMED ABAt3'DOb30a tr^DER DIVISzi3€5 (1) OP THIS StCT#OTe MAY BE FILED 0.36

Fi3R. ItECC?FfD IBY THE HOLDER Wl:TH THE CC3C1NTYt REC47AtDEt OF THE COUNTY 9. I

IN WHZCH THE LAND IS LC3C1#TED a TtiZ CLAIM SHALL..COMPLY WITH ALL OF 9,2
• . 3 ~

THE FOLIOWIBiC°

(1.) -BE FILED IN d^^CMDANC-E WI°I'^ SECTION $3E41.52 OF-THE 9.4

RETISED C=:. 9.5

(2) STATE THE RECC3RD3'NG I'SFORMAEtDDY, IF ANY, UPON wuf c€i 9 > 7

THE CIAIN 18 BASEAS 918

('37 STATE ^fAAT THE CL41NiANT DOES NOT IIB^LVD TO ABANDOti BUT 9.10

TO f3RESEFt4i`E 171S RIGHTS TPg THE HXNELt4L $NTERZST DESCRIZECF.. 9.11

SUCH CIAIM PRESSRSiES THE RIGHTS OF ALL HOLDERS OP X 14IN£RAL 1.14

INTEREST 413 THE SAME LAND. R,N'f Ft43I,17OR OF AN INTEREST FOR USE It6 9,15

MZROROE1NTe GAS STORAGE OPEltkLClNS MAY PRESERVE HIS INTERES^.", AND 9.16

2IJOSE OF ANIt LESSOP, TF^^^OP: Ja3t A SINGLE CLAIM, CEPINING THE 9.17

Bl'}[3NDP.RTES OF THE STORAGE FIELD OR POOL AND ITS FCJRPATIONSa 9a18

WITHOUT ^^gCRTBINa EACH SEPARATE INI"MEST CLAIMED. SUCH A +CLAItk 9.19

ALSO ESTABLISHES PRIM§.-E"ACIE EVIl7^f'L"I:. Ok" B.°F3" USt CFr SUCH IN'.b'EREST 9.20

IN UNDERGROUND GAS STORAGE Ok'ERATIOA3S. 9 0^ 1.

APPENDIX 00233



^

i7) : A -CL+AINi FILED CNCtZEt "z3IVISZtxN (C) t3F' THIS SECTION zEIA£ L 9.24

^E ItECORDE13 AS PROTJIDEC? IN SECTIONS 317,18 TO 3l7b203. ANiD S301.52 9.25

or TAIE REVISED CODE> _

{^) A MINERAL INTEREST A3AY Be P"SERVEts "t130EPSN2T'ELY E'@tt3M 9=28

^^g PRESt3"TTO82 t2P ABAND3AFMENT UNDER THIS SECTION By 4lCC'iXRRs,`NCE 9.29

OF -ANY OI" T^ EVENTS £^^^CRtEED fN DIVISION (R)(2) CiF TffYS 5.30

^^CTIM, INCLUDING SUCCESSIVE FILIN^S OF, CIAk4IMS UNDER DTVISIC8N 9e31

OF 'T'$IIg .StC°.C'.'.P3N. 'L`SiE FILING OF A CLAIM LMOE'¢l DIt1IStO4+4 (g) OP 9e32

TEiI^ SECTItlN' Lbl3M NOT &FTECT 2^HE RIGNT d£' A. I.ESSQft OF AN OILA ' Oit 9.33

GAS I^^^LP TQ OBTAIN ITS k'O6tPExTUtE UNDER SECTIL1N 5301 s 332 OF giiE 9.34

CODE4

TEIi^ SECTION DOES NOT APPLY TO ANY MINgRAL.ItsPt`EREaT 9.36

HELD BY ^ ANY GOt^^MENTAL 'EP4'1'ITYa . P 10.1

aeeta:ora 2. That existzns3' secta,oszs 31.7e.18:' 317e20, 317<2016 10.3

ar,ad a391.S3 aet^ ^^ctiran a301e^6 ot the Rewk^ed Cade are hereby 10.4

. . .,. : Z .. . . .

A' 1

, ..

APPENDIX 00234



;ti^•..v. •. . 4r jp. . . .

t', ' ^ • • . . .,

. . . ^ , . . . n^ ..
.J.,^:.e .d _ . ,r

.. ^. , ` . . . ` • ' . . , '

` '3'6. i•^ .

-. ' e^ ` . , ' '• " . . .

P•s• gepoFrt'ed b^ t-h&;##esuse f'isra.l and CciMerr-ial Li.W Conemittee -1,4
t

1.6
_^ • ., •; :4 , r • ,. .

i^ez^^slAe ess3.^sn su^s. s, , ,̂o• No. ^3 1,7. . .t. . - .r. . . .,

,. 106 7°'19^8

: d•.i b..' S P9^SSRS^e- EfU$}^P«^r^ 'C.Rd4$'fZlS'I4FT-^N€,"1"I4LE•46€tg. DMEm?aiFk BURCO: 1.10• ,

A B I :P L 1.12
r _^,,.: . ^:•: . .

n , { Ts^ alftend sections 3a79Eh^f ^39r^^e" 317o20p 33.7a207.e %;4t14.

.^ a a. and 53A3..S3P ts'ertact new * section 5301e56o aAe3 to 1e16

repeal ^^ct^x0^ 5^^^ s 5fs of the Revz^^^ C^de 'trs 1.17
^9:Y L .f 9 • . ..

irv.vid^ a method EpZ tq, e ' Eermarsat%+an of• clcsrmn'C 1a18
^ td 'P`_̂., r,•^.^d"`.a^ '^` C ' • . . . _ -_ . . , - r : . ^ '

mine^^`3 inper^`s^ts eatd khe ^sesxirLg of..t^aei r ti t^e 1.. 19

. ` ais2 !^Usg^^^ owr^rs, Yn the absence of. certaiax,e 1.20• 5^ . . ^ . . . . . . - `. '. '. .• .p ..

•s
s r '' ^ccra.e'rereces; wit^sin ttae p^e,^eainq• ' 2i! ^L yt a r r, s ^ >'2,1. •, F

a t q 4. ^ k. a ncivdxngF the fsl ang ^thif ^`eolde 'r, minera1 ^0 22 ^.° k
_ } t̂  ' . . - eb.•.' ' .. a. d

' .. . ^n^^s^^t ^sP ^ ^^^^^^^f^i^ ^^:^.im^„ ' „ i'.2^ R
-• t'•a n^ e# ! . - ., .. „ ,

-

` e,e '^^ • ° ^ r • "^4. , ^ . ^ t d. . ! ..

. ,. 9:L^t°5^4 . .^ • 4•T

13B 'I' ERACS19D EIY 'ME diNERAL 14^SEMKL4' CsP °EHE" S°^ATE OF 6&alt)Y 1.26 '
• .1 ._{ y . : '•.} 7• . '. ', . ,` . :.

S>^cta.os ^1. haE sec.tiaa^^ 317a438a:' 317,^e:2&792D, ^La2S r,.

•and'5301`^3 ka^•krrtiin6ed ^knd aievrjeectz.oaa 3.6 1.51 -'of E.4^e Re;uasad. ^.3D
t^ - - . , . ^ • • '' ..' . ^ a - . n'} . . 9 ' . ; .

^®de be ers^^^4^0 tca read, 48 f®I?owsa

5ec 3,1.08;.' ^xqptd as gro4-a4`ea^ in ii.':^aisirsrj r^^ •c+f'^tsi$ ^,34. .r

met•foasp the ebur,.fy ^ecorder shall keep :^;Vsre' ^ep&e-ati pets of I. 35. a
.. , ' . n _ ^ 6 . . ^ k^ ' ^^a . ^ . i. • ..

.. `'^a - _.^'^'^1`t^^: ^^1 ^f5^^..C}^44^3^ , +s • };, . , - ^

:(.^^ • A• recroi^d of 4e^45, an which shi12 be` re^^'rdet& all• 2'-. 1 . ^;. .

tlaeos arad ot}sar •'inst.ruments zo,E writ3.n4' for th.tr' alavatuta4 ikid 2>2

unccanditioriaI. ° ^aie ^zx : :,0nv^y&n-Vft' of I.ar'd4As terse=4711s., and 2.4

fs^^^x^i:f^c^^a±t^, a21 ;^Ct^04^B a^ ^Src^%rz.d^ for, it^ ^a+^ct.ior^g 5 301. 472a5
. ^ r[ o r. . A • , , ^ . ^s';

1^,. .

ic^' •5141<56' of; thie - Revised Code, a3.^ judgm6rit6 'or 64crees in 2.7

a6tions hrquq^tundei secta.ora 5303'',42° of ih^ ^ ^^^^eed rall 2.9

dec3aratdO`rss and ylaws as provided for in 2i 10 ;: .
• y^.'

CE^PT.Z1R'.53 11. of the Revised Codet aff3siAev1tS ag pfVo4ia3ed 2a12
• , - ..; • -. . . , .^•,,, • , , , '^;^'

f4Ss in seCtioal 5301a252 of the•d^^Vired Code; af1 ^erkafacatea as. 2.13
. . , . , ; . ^ i.. . . a^•

provided -for 1n sectiort 5311'OE the ftvi^^ Co ¢.^8 ^la artacle 's 20t4

arctiaerslogtca^ pa•"erses acdepted by the director of 2.15
- . . ¢ e . . ' . . _ , ^.r

•the oh3eQ ha.sEorica I 96cigty unr^^r 4'pct#.on.149,S2 • a£',r.the Revised 2.15 i;•

.

ae' . ^ _ ^ ` ,' d i • < ' a . .. ^^'_

t}5 . 4O _ , .. .. .. . . . . . . . . ^^
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2

► Code; all art€.eiei ded€cat€.ng nature pgeseevesacceg€ked by the 2..0

director of natural reitaurces urirler sectiara 1S17,05 of the 2.118

^.^ ^eva,^^^ Codet a31 • a^^^ements for khp___rer}istrats.on of lands as 2.19

axchaeol.esgical or hi`storic 3:andanarks unsiex section 149_51 or 2.20

.149e5.5. ^f tta^ Anv3secl Codeq and all conveyances of canservat€an 2,21

easemerats urider sectiora 5301,60 of the Revzsed Cade4 AND ALL 2.23

ILTSTStOl^ZN°iS CR i?B3CbE#2S QESCRISED IN DISITSIClN t^l (1] q^? d si; •^^ 2.25

'SECTIC7N 5301, 56 OF THE ftM^,̀ EC) CODE7 2.26

(B) ^ record df inesrtgages: in which shall be s^corded: 2.28

(1) All mortgageso aascludiYeg ^^endmmtsa suppiesnentsa 2.30

tA modifications, and exterss€ons 9°heree9f 43F 14ORTGAGES: or other 2.32

instrumecats of vrrz.t.xng 3ay. V^la€ch s.arads9 tenea^ents, or 2.33

fieted€.tsanents are or may be mortgaged or otherwise cond€.ti.cana3.l.y 2035

sol..d, caanveyedt afftcteda or enosa.mbgreelt 3.1

(2) A1.^ executory installment contracts fox athe sale of 3.2

t •
land executed af'g€r September 29, 19fi1m which by the TItEkR terms 3.4

tt^e-reef are aaat required to be,fsally performed by one or more of 3n5
„ ^ -

the parti^es •thes°et^a TO T1iEM within one year of the datio of the 3.6

^ontiaets: 3.7

{3)• All Optians tta. pVrchase seal asta;e, ancluding 3.8

^upp2esnent;e sncsd:€f€catiosss8 *And Ameredments thereeaE or TBE 3,1fl

ClPTIt3NSr but no saach €ns^roment sk^all be recorded if ii does raot 1 3e12

etate a speci.f.ic day and year of ^xp€ra'tion of ats validity. 3113

qC) A.r+^coxd of powers of attiorneyt 3.14

(D) A record Qf qatatsa in which sha3.1 Fae reAcxsx°c?eci all 3,16

plate and maps of town lyats,. •of the subd€.v.isic3^e thereof, a.nd. of 3 a 7.'? .-¢

rtPa^r divisions or ^ue'peys•of %asai3sr and any center line survey 3.18

of a h€.ghw^k located within ^,the county, the-pleat of whic^ shall 3.19

be furn^shed by 't@ae director of k.r^^sporta#.aOn Ot county 3a,20

eraga,noea'v ^Lns€ all drawings as provided for in 3<22

Saf+;^^ ^HAPTER 5311. of the Revised Code; 3.23

(Z) A recssxd of leases: €n vhz.ch shall he recorded aI1 3,24

7,eases9 memoranda of leases, and suOpJ.efrerats9 modifications, and 3.25

amenda^ents bhe•reof OF LEASES ANLS MEKO€kRND## OF LEASES. 3.25

5

t^
^
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3

anstreumer,ts e^r mesnor^^^a. of ir,struments entatled to 3,27! r , ^

reeord s#^^Ii be reca^^eu In 'Eh+e pxoper recoe°d in the €sre3"er in 3.28

which- they are prese'nted for record. -The recorder may andex: 3.29

keeps and record fn esne voYsarre sxa^^mpkoynnent cesmpensatian 1Y.Ons: 3a30

federal '̂ ax lzensy pioesozsil tax ` liertsr' mechexftiea k#ECFTAUICgS 3.32

laensa notd^s of lfensr cerzificates of satisfactiaara or paartlal 3,34

,,Xe7.^^se ' o.t estate tax !9.ens, di^char^goaa ot recogn&^ancesr excise 3.36

apd franchise tax liens Dn cobposations, and liens provided for 4.1
_ f x

in sectaars 15i 3,339 7:.513.379 5ll1.0^1, and 5311,19 of the 4.2

Revised Code. 4:3

The recording - bf an option to pur-char-e reaZ estate, 4.4

ir,cluding aa^y s:zppzamente mtsa9#.fS.cat.irSrs> and aanp-ndmc-nt bh^4aof OF 4.6

^HP. 43FTiON9 ^nder this _ ^^cfton shall- serve` as . notice io any 4.7

purchaser of an ,a,nterest in the ^ea", ^^tate covered by the optior, 4.8

only durxng the period of ttae validity, of the ^pt^^^ as stats&zo 4s9
.. d d

the snstsumern; > 4.10
. . i

{P} In lieu of #^^eping• the tac*^ sktperate sets of records 4,.31

eegttired 'in dit^^efcns ( A.) to 1E) of this aectlon :and°the records 4<12

required In division dGy af this sectiorF.,, a' cpunty,,reeorder may 4.14

record Al7. the instrument^ required to be' recorded by ''tha:7s 4.'25

section in two ^eparate zets of record '̂ ookiga' One set ^ha11 be 4.16 $

Ica3led the "official r6+^^^ds'" and shall contaa^n tixas , instxument*t 4,17

listed - in divasions (P)p (F3)9 (C), (E)x and (G) of this Section, 4.19

The second sot of records shall eontain the instrumeTits listed in 4921

division '( D) at ttais seetiona

(C) Except as ^ravide6 in division €Ffi of t.has section, 4p22

the 6asuaaty - recorder shall keep a ^^pa^^^^ ^e't af reeo a 4623 ..^

containing all corrupt aetlsrtty lien ncatzices fxied with the 4.24

xecorder pursuant to section 2923,36 of t^e kevise4 Code.

See, 317.18. Ak ` ttae beginning of each day's business9 the 4.27
. . ^,

couney recorder shaal make and keep . Lip general a3.phabetical, 4.28

indexes, direct and revexae5 of all the names 'of taoth°part^ev to, 443
. r,

all anstrmmen.t^ th^^^^^#8" PRZ1iOKSSLY received foe record by 4<32.

bIM, The ^^^^^^ and ga,ge va"r^ ^ACH suct3 instrument a s recorded 4.33

may be on3ttec1 unti.l .at is actually recorded if the fi?e nuarber 4.15
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It

:.S enterer€ an ce of the vrsls^c^e orplace 4,36

5.3

naeebera The zndezces sha1l show the kind o€ instzu^eett, the 5.5

aanger°cow€rshipb and sectaon or the survey rum}ses and number of 5^6

acsess dg -t4ae permarsent parcel jum4er°.provided for under sectzon 5.7

19.28 of the Rev3.s^d C-ode, or khe lot and sublot numb^^ and the 5,9

part thereof, all aa the casi^ requi-res, of each rractg  parcela or 5,10

lot Uf land described bn•atay such inStz=erzt e€-WV++^inga The 5,12

rram4 of €ach st^all be eratezed a.n the 6zreat index un,des 5.13

the app:rgprx^ita letkotr, followed on the same Iine by the name of 5.14

the granteef eFt, if there ie'mare than one c^^ant**, by the 'raame S.IS

of t3°ae first grantee toalotaed by "ar,d , €^thers" or tl^eir xTS 5.17

equzvslent, '^^e *.%iame,o€ eacki grasnte!e shail. be entered .,in the 5.19

rever:se index under the appropriate letter. €ollowet3 on the same 5.19

line by t" nmme' of the grantor, or, if there is more than oi . ie 5e2f3

grantor, ky the rame of the first gc'antot €ssllowed iaZ "and 5.21

others"'or the:r ITS efqu'xvalOnt,> 3 , 5.193

As to r€estaces of €abaizas €aled in accordance with sections 5,2i

5301.51. ftna3,j 5301. 524 AND 53014 56 cs€ ttae Revf sed Co€3e, there 5.26

shall be entered fr. ` the reverse fndex undeT the appropriate 5o2"a a

letter the name of each claimant, followed ^n the ^^^e line by 5.28

the name o€, the present owner of title against Fhora the cl^im is 5.29

asserted, if the notice contains the name of the. present owner; 5o3fl

r,r, if the notice contains the nasr^s of .taoc^ than one such owner, az32

there sPsaal be ent^s€ed the name gt the first owner follosaed by 5>"y4

"axsd othezs" sar.' the*r ITS eqUivaleaxt. 5,36

in all cagoo of deeds, mortgac^es-0 or other iratrsaraents o* 6,1

^^^^*nq ^dt^ ^bv^ any sheriff, master com3.ssac+nero marshal, 6,2

auditor. executor, administratorF trustee, or other officer, for &f4

the sale, con^eyaazce, or erccumbrapoe of any lands, tenemvnts, or 6.6

^^^ed3,!tamesstse and recorded 'in the recorder's o€fice, the 6.7

rec®rder ,1!ĥl1 andex the parties to suc^ instrument under their b:^

approprkaGe 1^ttersP rozpect,€cralya -as €o11owa: 6.9

<,
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$^^ The nozne-9 of the pers®rss represented by such officer 6<3.a

aLs owners of the lands, t.enement.sR or her4ditamerts +aescribed in 6.12

any such in,tzsamerats;

CBk The official designation of the officer by whom such 6.13

instraument ME-e^r-it+nq was ihaae: 6,14

(^) 'Phe i.ne3.ividual names of the officors by wt^om such 6.15

• instcumesat of--vrrt4erv9 was made. 6.16

In all cases of instruments fi1ed in accordance with 6,17

^^^PTER 5311e of the Revist^^ Code, 6.20

the name of ea6h owner shall be entered in the direct index, 6,21

under the appropziate letter, followed an the sa^rLz line :by thQ 6a2^

name of 'tia^ condominium property, and the name .of_ the ce^nde^mirriuaa 6.23

property shall be eretered ^:n the reverse, i ndex under the 6.24

apiaropriagp lettgr followed ata the- same .3.iase by tTae name of the 6.26

owner -of the property, oro .if the irestrumeatt contains the names 6.28

of ztoze than one owner, th4re shall he entered the name of the 6.30

fs.rat owner f[alZcawed by "and otheas°° or its equiva3.ent.e 6.31

An,y . gpaxeral alphaisetacal index 6.32

i943:7 shall be ^^M,ENCED in • coaafamz.ty to 'Ctaas section, and Ea33

wtieneVe[, in the opitk,i.ora 6f the bpari3 o'f CGut^ty OD8l9MlSSionerss s.t 6,36

becomes necessary to t^anscribe, on account of its worn out or -6>36°
i ,.

incomplete c-oradi.t.iona any voB.uAe of rsaseE^ AN index nc'w im.°4se, 7;3
}

s^zcta ^rpllat^e shall be revised and transcribed to conform '^i,th,^&hi.s 7.4

sectisans except that in counties Paaving a sectiona3. index ir, 7,5

craraformak<y with section 317.20 of the Revised Cod+e, srach 747„' .

transcript shall be only acog5y of e, the osigina1, 7.8

.3ee. 317,24. When, in the opinion of the board 4of county 7.10

caen=ceissiasaers sectional indexes are needed, and it so directs, fn 7.11

addition to the alphabetical indexes' provided for in section 7,12

3i.7918 of the Revised Code, the board may provide for malsingp in °Po 13

.bossks prepared for that purpos+er sectiraraa7. indexes to the records 7,14

of all real estate in the r.csUnpye- beginning with sCaetse d.esa.' naCed 7.15

year and continuinq thtcaugh srach period of years as it specified, 7,16

by pi:acing under the heads of the original surveyed sectie^^s or 7.17

surveys, or parts okw a section esr survey, squares, subdi.+risions, 7.1$

r,.
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., . . .^4 ., ' . .. -. ' .

e - . . a.. r .

- . , . • • ' ' . A • } • . . fy • • . , c . . '

,, ^ • 6 ,^ . _ ^ * , ` ^ •°' .,.•• ' ' ° `'
„ pf br ^hViRa saeast parcel nexmber^"Px*,^idea. .1(0z snelee seckibra 319,28 1.20

o f•, khe- ° Ree^is'^d Cc^eie, cst 1ots^, :aa re•-t6' ^.6^'t-hand ^a;ge:, or on t•kt^ 7;2^

upper portiesra a^^ such page' of ttae- i.nc^ex }aoot€xa th^-•.folxaeaing: 70 23

'€Ay "'Exie nas3ae o£ the
° Y°', [_ • , .•- .. : . ' . . ' , o ;±I 3

£g 4,B) Next to the g'^gh'ta the naRde of the q raat.e6`t

i' • '(C.1,The naxmb4tr arsd, iaage. of the ^^cbrsi.-*a,here the inate4€aiezi't 7.2^.

g o &r . ^ound, reqordedt
. ) :.,; .; , r• .-:: '.' • ' "a ' • + " , .

(D) 2#ae^haracter of the instrurzi&rtta tC'.:be by a 7.31

^^r:ti.nenk-.!&ascri'pti,6q of 6e • prt^paft^tl cears^^^^d by the'^•deed6 '7032
:. „ . . . . • . , . e . • .. . . ., - . ° .

5easOe or assigpt4ignt -caf , 5.ease,

ots the pppa`si.'tg, pa4e 6r rsaid the 3ower portion of t.he 7.3;

same page.;' baginnS,rsg'^at. the lbot^L€sma • in li•1ze manner, all the 7,34
.. ^ ' , . •• . , ' .

msyrtga.qe5g 1iensq ricatices- as pr rseairled 'fot, i.,ia sections 5301,51 •7<35

ancij•' 5301,52•d ' AND 5301.a56 of t.fa^- Revis^^ CO^, Or.lt. eth^'r^:

etscumbaancLis 'affecting saacF; xeatl "tiite: 9,3
, . „ t. ^.La., • . . ,.• - . ` •.'. ' . . f •:`°

^k^^ • ra^^t for the ser^+rioes 'rendered under. th.%
.,
ka 8.4

Sectican.staa7,l paid' f^c^^a; ;•tl^^ gorti^ral ^evordue fund of the '8>5• A ,s d. . • . 6 .

^oea.nty, °^n^i n^ ^ts^i^ be.raade in oor^se^ue^ace:of #^a5 :.x#
, . ' • . . . A ' • • '; ,
s%s^h r-erv3des. Er^^th6--e-v6Mn-th&t 1P the 'b®'arO decides to', rsave $aS •

scackj.• . ^eintACanal'. i.`ndeac. tar5e' it 11' . -^qveftiae foi three 8a9
; ' s.^ ' ^ • - .

consecative:',^eks in prae n^spaper of g#raerffi3.lei.x'cularion in the. 8,10. . ,, e, .

couryt.,^r for seal;4qd.proposais to do worl^ •ap•prrsv"s&ci iii° this 8>li
- • . . .`}" •: . ' . • . r. ' .. . • `t0^ ! .

rsnd1thalJ. Lot the wcrk to -thu lowest aind -E.'aestys bac3de•r, 8.13
• . . .

. 1 M . - . :°, ' P ° • • • ' . ' .^• ^ °.

knct .shill • rr6guire' biii td ga^e barisi for.Cbe fai,tiiful psrlorm6nce

of t:Yae.contractp i`ra ^^chr ^^m asi•,tYe board fixesp. and' "t2x uiark ',S415

shall be done to,th+^ ^^c4t.ance of',t#a^ be^^aw°6^m^a^^^a^^^e^^
- . . . , . ..^

AUDifi09 OP' ^^^TS!" upon al3aawartce 3ay

^szch &oai'de _The board mas^^^^^^^t airsi"are^ all bids. ^sar t-ta^ wor6c: ^°e33

^i^r^+ar•iaiec^ t^aat,• ^so ^nose "ttaaa^, f i.ve cea^ts staa^.1. rbe p•^j^° fc^^' each S620

. entry of ^ai^h tx'act; br lot of 1'arad< 8.21

brougi'at,, ssV And cdmplite'd;. the county ssq^r4r sha].L 8.22

3c^^^ up ^^e^ #^c3^^e^a r^eaczibe^. ia^`.tt^i.s aect^,^xnw. 8<23

se^s'. 317,2E^i4 ^£^e C^at^a^ty recorder ^txa3l ^i.nt^ir^ ^sa^C ^z, 8.24

be knoWn as 'Ehii °iNsatice'Ihdeat," dipaz'ate pages of the Iiodk shall 84Z5 • ^

bLr-" headed th'e .ori.•g.ini7., aurvey se6tions, ^r.,,sur+^eys, or° ^artr, of 8,27'

. ' ^ fi . . . ..

' '' _ ^ ,•`^ , .^ t:°
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• ' •' . _ . . . - . ;$ ' .. ..

J 7

.^ x a sectac3p rsr sUrsrey7scquaree, subdivigaoaxsq .oz the peamsnInt
.. . ^t , ._ . .

paree1 nt9mbers proviPded foz tan^er ioroa 319.29 of t3aa i#evi^^ii
• . ; -

C.^+^s or lot4p. 1in bookP there kae ertpred•the .zzotices 8.31dd^'

for Px'eservrtion ?aF e^&laima',Presented. for• -rgcorda.rag isi eanforanity 8s92

with sert5rsns 5301.51. aead. 5301e52^ AND 530,56 of the Revised

code. in de'dlgnate6 c6lumei%s, tk^^re ^hal1 be e^7tered aea the Ieft -

pag,a :

(A) TAe raaMe csf, gich ^l-aimant,
. _A^ ' • : ' _ i ^,

(3) tsext t^ca.t" 'ri.e3hkr ttei.name of each owner of titaep ^.^

c01 a'hii deed book:' number arko pacie wh^^e the instrsament 9.'•S

caiitairalrac ^Pe claim has'been zecorded: • ' , • ^Y^

(D) The type of cI.aian asserteds°-&r,d--orra
. _

t r`x -09 the r3ppci-site page,. 6n •the corresgaradie;g I ine'gaSt.3.ri^nt 9.1i
• ,

detaripta:ora.Of<the piraps:cty g£fe6ted as ^ppears an• •swcta notice
. _ • ,. . . ^;•

SHALL BE EAPTkREDa

sec. 5301.53. .1rhe pz'rvisierns of septioras 5391447 to ot'i"6
7.1 . : :-' . .-,.., F • . , , . •: ,. ,j

5^01.5¢ Of t3se' Rev.f,se!k'Cbde.^ shal3 ' not bi • app3ied To BA&t OR 9a^^
, !- . ,. . - ' a . ^• .

EXTI@JGUxSdi ANY OP. °i°HE F01,4CJVIt3G.

^k^$ ^+^-^ar^ara^,.^t^Y ^^^srsr r^e his s^ac^^^^csr a^ ^ever'ai.wper i4^1
.^:. . f;. . a •. , r ^'+., =

rsf his r.ir^i^t'^-c^ ^Q^.^^s^ivn on +t^ie ex^rkrataaa^`o€ any lease, ^c aa^y 922•'

i.ess^^, oti his s+sccbssrar oe ^I$ rights in and tO taay l^^^^, EXCEPT^ ^^If.
• . a^.

AS MAY ,^ME P' tglTTED, WftR S^CTION. 5301. S^' t)F °k'€iE REPZ^)M ggDE; 9. Z"„ •,

(^9 ^^^^^go+tf^^any ANY'dasemerat or' ireterest irs 9.a^7 ^R..

the raoure of an ,easen%ent rrreated -or hLild for any rafir^a,d +or d3.•^^ _. °;

pufaiic 'Uta.l3.ty purpea,oes
, « ^ • -;s .

^ageMs,nt ear i•Ylt"ea.est in-. 9e31

° the raa.tuxe of an ' ,- •, • • : ;;^„a• ,^ , :. . . ^,agSeEfteTtte the existence of ar¢hich ii41' .'C1eaY3y°' R,e,.'^ - ^.
.r,' .

ciisaixvstale by FhYsica1, evidet^^e of 3ts VZO,

(0)•, • To-°i^^ ANY ^^^ement- or ' a.rstereet $.ra. 9 a

the nat4are of an kasemeAa cr any rigtats gracttesis excepted, or

gesetved by ttse. inatruMent creatang. such easemept or °irsteres:t, 14,2k, .
.g ^•: . ' : • . ., . :4.P

araclvdiaag any gighta for faat-^re.atse'f if the existence es.^ such

easL-menk or interest zo evidenced by the location Ier^eat}a,-upans 10.4

ox'aEa®^re anl,:psrt of the land describsai in such instruMent of aeay 10
^

^6^^TE3 . q1a1tF@r ;Coad. 4diPer- cable, 4.`oYld41i'Gr d4dat, seveba' track,

.. ' ' , , .. ' a• ¢ ^v
• ^ .
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°.., i

pole, tower;.ooa° ^tiper.phys5.^al g^ci7.ity aud whether ox°.. M4 the 10,83
w' k

suqh faosil,i•ty is otrsezvable-0

LtNY right, titae8'.est^tle, or 183.13

inteLest z.rr pcal,. and irty mining ox other raghtia pere:nent 10<12

t2Z^^c't!6 -TC9 t>t: exer^^^abj:e in +canneotz.aat tkserew^th 61T'T&3 ANSf •R GI3TK 10.14

TTTLE,`• E3TATEr OR aINTEREST ZNS• MALs 10.15

At2y troztqage recrard4d in 10.16

cN^ia^^orsaeity, vs.th section 1701.66 esf . t•Fae Itev1^^ Code; 10,17
,^ .. , . o ,° •

(G) AN4° right, title, or s.ntor+^st 10.19
:•1

rsf the United Sta&'ts, ' at of Tti'Za STATE,' raC Ot° 10.22

:any politi'ba1, sttbc7ivisi'orc. WdY politic, or agency t#^^^^^f gr THE 10.24

L^4TI"^Eb, 5^°ATES OR THIS STl^"^E,_

See, 5:367. .564 (,8) AS USE33 IN THIS SECTI.C3Id t 10.26

(1) 9' E3L7L&dEFEt _A9Ed9NS THE, RECORD i^^LDEkB C?F. A P3ZIIERAC, 10.29
_ ;'.

Is^3:'E1$^,'Sa e AND A1+3^'' •FEt'^SOE!1 Rw`#$C3 63^3I^l^'^"a ^TI5 EiTt. "̂^T"t,^ F'ROM9 C?R,. A 10e30

COM90N SOU-RCE V7ITb.Iq '1'33.E RBCORC} IfOL^ER AND WIrFOSE CT,ATM rjC3S' NOT 10.31a . . ,

ItSt3ICP,TE, EXPR^^^LY OR BY CI,EAR IMPLICATION, THAT IT I6
`
ADVXRSE 10,32

4 . , ..,1
TO T49IfiiftkEST OF T€iP, RE6€7417 Id03,Dm { • .4,.•

4.1

(x) a'BDRI'L4YP3G 6R MINING PSRA3I3' MEANS A P..ERXIT ISSUED 10.34

U14AER CHAPTER 150,9. 6 1;5^3a P ZR 1514a or "t"fiO FkzvIszD p£slb^,! TO,; THE 10.36

HOFrE?ER TO D#diLL AN t3IL +®&t G^S W^LL OR TO FdfNE.9°C^ER KNEIYAE;d. 1I ,1 $

•^ ^ ^,
P ^ ^} (i ) AhtY MINWL INTEREST F3ELLa • 13Y ANY PERaON. O'1'HE[t. "AN 11.4

'IlHE C3MO' OF TT3E SMFACJ^ OF T^^ LANDS ^^^^ECT TO TF?9 1i.5

SPALL ff3E DEEKED A$ANDONSD AND VESTED a,-N THE OWNM OF THE SUR^RR:Ea 11.7

IF NONE OF THE POi LOWING API+LIESt ' 11.8

THE MINERAL INTEREST IS IN COAL, OFt.-I#7 MZ NI NG OR 6'dUER 1-11.1I

Rj H'^^ PERTINENT TO 43R EXERCISABLE IN CONNEC".CIC#N WITH Rfi! $ OTER.9ST 11.13

IN COAL, AS DESCRlBZD IN DIVISION dg4 OF ^^CTiON 5301. 53'pb THE I3,15

CODE; . .. ^ ^ .,. .J

(^a) `g`&tE M€"kYEF2A1 I.NTMST IS HELD BY THE C3I3ITED.SrATE,.^rr 11.18

."d'EbIS• S°^^TSr 09 ANY POLITICAL SUBDIVISION, BODY POLI`!'iCa t3i•A^ENC^.̀  11.19

plr THE UNITED STATES OP T14IS. S1"ATRa AS DESCRl'BED IN 63IVIS2{3o (G) 11,20

01? SECTION 5301,53 OF TIM REVIISM COPEa 11.21

( c )62ITFtIN THE PRECEDING T&^ENTY YEArS, ONE E3F2 PfiORE Or T93L, 11.23

F`OLLO4dIAkG 5^^r. OC4'U9dRED0 11.24

!
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9

(i ) THE MIAtMAi, IN`fEF^^ST HAS BEK41 THE STJBJECT CsF A TI'II,E 11. 26

{ TkiANaAC9'x0'fd '1`F3A"1' HAS BEEN PIaED OR REi^.'Cb$$17ED IN THE OI`FICE: OP °,CR' 11.28.

CO[TNTY RECMDE. C}F TiiE.COtJNTY IN WkITC`F8 THE ^AX$8^ ARE 1,06ATEH3; l z , 2 3

T ^ a 3^ T£ERE -RA6 tEkN ACTUAL PROY5C3C'°ZCFN OFt P7ITHbFPAL OF 11,31

RI^^RALS BY THE HOLDETd PROM THE L"DS4 FROM LANDS COVE"r3 B^.* A 11,92

-^EASE TO WHICH THE MINERAL INTEREST IS SEdBJ^CTa OR, 14 THE tA.SE 11,33

.+6f" OIL OR GASi FROM . LA&iDS P3tDi,Vd?a U^iVI2Z0, o€i II+3== I83 uNI'd' 11 s 35

O^LIRATIO33Sm UNDER SECTIONS 1509 > 25 . TO 15 09e 2A?OP THE RBL'I^ZD: 11. 36

20DEr IN w#iZmIP&.T,^ MINERAL TNTEPEST 1 9 PAFRTTCiPA'^ING, P£tC7'V'XOEk3 12.1

THAT TfIR INSTRUMENT OR ORDER ^REATIN^ OR PROVIDING FOR THE 12.3

POOLIi^G OR. tNITi2ATICaA OF Oxi, Ca^ GAS Ilit^^^S HAt gEEWFI1.ED OR 12d4

'9=04= •2l,e 2'RE OPFICE OF THE COFSRS`Y RECORDER OF THE COUNTY IN 12.5

WHICH THE LANDS TF3FaT ARE SL?g,$,^^T TO THE PC9OLfNG OR UNITIZA`I"I4DN 12.6

:,A^E LOCA^ED^ ° 12.7

= i z A} THE MINERAL INTEREST HAS ^^EN USED IN UNDERGROUND 12.10
fi

GAS S`f°4?FAGE, OPER=a`3%1'S BY THE HOLDn;
?

12.11

(iv) . A DRILLING CSR A$.INlh:^',8}E'd3MFI1 HAS BEEN ISSUED TJ THE 12..13

I3OLDERe P$ROVIDSCB T"T A&d' Fe.FFSDd4Vz3 !`"°f' STATES THF. NAME OF '1°IiE 12.14

PZ4tMIT HOLDER, 'fi&1E PERMIT MUt^ER. THE TYPE OF PERMIT; AND A L^^GA.L, 12ak6.

IegSCidIPTIE7N OF Tfl3t ^AN09 AFFECTED BY THE f^^^FRIT 'Yrd^ BFIE?d f^ILE6 OR 12.17

RECORDED, IN ACCMPS^14CE WITH SECTION. 5301a"a, 52 OF "^ REVISM 12.18
. . ^

C."t363Er IN THE OFF'IL'L CgF T^'d^ ,̀ - CC3INT'Y RECORDER H}P THE COUNTY IN WHICH 12,19

THE ^AVi^9 ARE L£br-ATM;

(y) A CLAIM TO PRESERVE THE INTEREST HAS BEEN r3LEID .: ZYa 12.22

ACCOFtDAt^^Z WITH DIVYStON 8gB OF Tt€IS ^ECTION3
^• F

(Xi ) IN THE CASE OF A aE&^ARATEA M2NE&tAL INTEREST, A. 12.24

SEPARATELY LISTED TAX PARCEL, NUMBER ETAS BEkN . CREATED FOR THE 12 P 25

gtNMUL INTEREST IN THE • Cf)t3NTY AUDITOFa°S TAX LIST AND THE COUNT1' 12,26

TREASURER'S DUFT,^CA"^^ TAX LXST IN THE COUNTY dN WIiICii THE LANDS 12,28

ARE I,[lCATED.

(2) A MINERAL INTEREST SHALL NOT BE L^rEMED ABANDONED UNDER 12,30

DTVISTOtd (1)(1) OF THIS SECTI€3W BECa^^^E NONE {3F THE CIRCF9M3'CANCES 12.32

DESCRIBED IN THAT DIVISION APPLi'v UIdTILA&iREE 'fLA&kS PRt)M, THE S•29 33

EFFECTIVE DATE OF THIS SECTION. 12.35
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1'C:) (1)° Fg 4^$aAgE^d 3G`_ PPl.E'Sitit'ST.^` A tdI^+I^"^t14L';IN$°E3^ESL` ^'EZ^7^! BEING 2. r„^.
. ^^V . ^ . . , .,

^3^iED. 14.B
.

^i^tClhEl3a Q^:tAEi^ LbI'^7^.sIoN (g) (g) 43P °?`H19 S^CTit3W Pr,AY BE 13. 2

F+^LZI3 FOR RECORD E I^`S i ^ 4 ' ^ L i 3 f ^ t a SUBJECT ^3 DIVISION (^..̂) ¢ J ) OF 13 w3`^

TRIS SECTION, THE`'Ct;AT&'d" SMALL 9E F%L,ED AD7C5 REC3RI?E3) 'g1Q A^COEtC#ANCZ 3.3 < 5' .
,I . . , ` • " -
, WI-TH S^CT^^5^1S 317.18 TO 3i7.201 ^i..°3, 53€^I. a 52. OF TRE EtEitxSED -13 .6'

^, • _ ^- • ^ " . "

AND SFALL LQt+],sZS"" OF A.:'NOT°ZCE TRA°i" DOES ALrL OF •'E'HE.:F'C3L.LOW Ti38::z 13.7
• • .

(a); STATES THE F}ATfJRE OF TFIE.MENEFkAL It+IT^ST CLAIMED AND 13.10

AXvIY.' Ric6W3rNG i'a^rOR#A1Tfi6N UPO8J 'fwl9i%CII TI{^.C^IM`TS BASEISA•

g1^j,• tTEMS^^ COMPLIES` W;TH G=TZOk- 53€B1.5.2 g?i'• THE ItEVISED 13.3,3

COi39Y .

^ T} $ ^ ^ ^TATZs" TtaAT11111 l3d7T.DtR DOBS NOT I3aTIIND TD ABANDON, .11U11 13 4 1G

TV . STEAD T6 PRESERTd9P'-HYS RIGH`T'S' N THE MINERAL ItdT^ESTo

{2) A- CLAI39' Ta1w, C47RPLIEa: 59'iTU'VIVISI43-K tCBOF THIS 331•6

SECTION d2Ft,• I P AP'PLgC:'%£s=^a DlvZsYbNs (3) OF Tk[TS .13 „1g
. . v . ' P ' y. • v , . . .

SECTION Px^^aERVRS. THE RI^^^S OF ALL HflL^)M OP'A HINFaAL 'IKT&RF:ST 13w21

IN THE SA149 i,dkNDa.

(3) ANY SO^DZZ OF AN' INTERE9T k"C9'Ft USE IN UNI9ERGRom} GFiS 13 w24

^FE^3°k°I^9IJS MAY ^'^&^119t 3i.^o^. IPl°^E1^^`S`'r •^Y^FB^ .°tI3tD^°^ C1^`.., ANY 13.25-S'1'Ola^ 0

^ OF °i'3^ gE^E^L^'1' BY A SI^Lk CIAIi^R,Tt^i4'i C3E ^'^^.^S "^€^ 13.27

' aOUNri1RIES OF THE S°^MrgE F'iFitO 4?R 1OOL• AND ITS FORM'DToNS, 13.29

W7.TH€!UT FD^StRtk3tT^^ ZAC9 ^EPARATE ItdTEREkT CLAIF'EEl.j THE'CLfiIfi Is 7,3w30 •;
. , . . - F . ^ . ..

PASi!tA°VACtE BbTiIDkVCa QF TRB LiSE OF EACH SEPARATE Ij3T^^ST, IN .13:31

UAI^ERe3RO'^^ GAS ^^ORAGE OPERATrg3NS. 13.33

(0)(1) A. 14INERhS, iNTEFtMT kky s9^,PF42,;SERVZD IA]DEFIRx`^^L"f 13e35

PROM BEING OEEAiED ABANDONED UNDER DI-VISiOR tEj(1) €?r TvIS BECTToTt 14-01

BY tHE, C^^^^^^^E OF ANY OF Tfik CxRCIJRST,ANCZS DESCRt'^ED YN 14.2

DIVISION OF THIS SECTIONr I2lCLUOTNGe BUT -[wid?T LIMITED 14,4^ 1 t
. "^ ; - _, • ^

'1'Od SUCCESSIVE VILZNPS OF. f'T.=AIMS TO PRESERVE MIi^E^tA€s YRTME$'T'S 14.5

UNDER DIS/iSZC)N (^) OF THIS-.SEC'P^ON, 14.6

(2) TI3E PI^TNG £3F A ^l;,A3M Td3 PRESERVE A MIATERAL. INT ^^T 1408
' • . ,^

UNDER DIVISION {g} OF THIS ^ECTI^'!N 00^S WYr AFFECT THE RIGHT OF A 14.10

La"^SSOR OF AN OIL OR GAS &k^^E TO OBTAiN Z'I'6 f'ORFEi'I`URE f3NDER 14.12

SECTION 5301.332 CTr THE REVISED LODER 14ti12

AF'PENDIX 00244



. . ^ . f a ' ...„• . ._ . _o . .

.,-. ., . ' , . . . ^. . .

°. ' SectiOn 1. That existing s6ctimns 317.U8o.317.'t8, 317:20, 14.14

117.201, and 5301.S3 and sectiap 5301.56 of the Ftenieed C!pde 'axe 14r16

,hereby repealed. ^ 1A.17

,^.. , • +. . ` " _ 4 .
_ • - + ^..

. . ^'^^^..._..--.-. ^^"'^`'•^ ( •

. ^ . .. , .. ^ #

, . -,^ _ . . .. ^ - .

^ ' . . . _ . ^ - , ,. .^ ..

.t • ^ ^^ .. ' • j ' . .. 4 . . ^^f ..^ .. >

.. - ^ ^'4 ' ^ • ., ^ ^ ^ ' ' . ., . . . . , ^

' . 1

. ^. . . . ^ ^ 4 ^'. ..

.. . . . , - . . _ . .- L .
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' . ' . . . . ^ ^ ` ^ .

• « ', 9,'

i 4 O
; . . ^ . . .. ' ^

+ _ • ,j
;t., • ' ,

• a;

. ^ ^ j ^ ^ . . ^ . •^a .

. . . . . ,. . . . .. a .

. . ^ .• ^ • _ }.

.. ^a ^ ...

t^ ^^... . . . .

• ^

y y ^.

a ^.
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^•^ : •+ F -. f ` . _s _ t . . ^ , _

a- 'i • ' • 5 . ..y^ . _
3r ^

f. . Ao P;saed bT,, the licutie .°'^ " • 1.4

.' ^ - •i • - . ^' • • . . ..

D. No. 22i 1°^ ti
¢y p q.. . . ,

MBBS#$S oa=^'^.Mt^i. E4iTF$CHi 14RU

. ^ • ^ . , . . • .. ^ . , . . ^'. e ^.'. ' • ^
E. •

.•A BTL1,. ^ ,r.. ^.12"•

To Oriend sectioras 317°bS^ 317-0180 '317°2E9, .317°201a

and •53fl1>•g3_ E® ^a^&40t' new se:ction 5301aS6, :and•tc^* 1.1,6- s,.
° • • ^

^ . r^^,^^ • .ectisi 5301^.^'56 qf ltte Resrised Cc4e to 1s17

provridp: a met]s'04 - Eor •• th^ termiinat'ion of " dormarst - i d018.;•,:^e • ,^, . , . .^ _

mfn^^al -interests aqdth+t& vest'ii°ag of th$tr 'title 1e19• • b, ,

-tri. surface, cairhers, f-n th, A15seaace of^•c4rtai.n ko1R

occurrence#• • vr;[thin to^' pr^^edfrsq, 2c g ►^^r^p 1.21';

,:0csus3irsg,;toe f i},ing, by ^^se 3ic^,^der of a'• a^^:^ser;^.^, 1°22
•

, xnt^r^^^. cof & prosertrsng 51aladw 1e23 'r•
A 3 :i.'• . 3 .f, . ,: ' •^°` :•r.^ .

.^ { BE IpF' p6Fk7w B1` °' CTWL^a 7^^SFMFaY fdF TFiE MTECSF t9EiTCDe R^ ^S

^^ctian le Ttaixt sect3,o" 317aE3^. 3]17v18s 317>2ffA 317°2Fl-1a 1.28
:.. . . : - . • : , :° , .. `

and 53'41.53 2ae.amia3dec^ 4nd new fiectz.on 5301.,56 of the i^^vi.sed . 1,30
-
"` ^^.

p " •' ' • , :'.' a a.

4riaated t* r+eael, ^^ iollorasx°. • . . °'. ]:. 3k

di'ax4sion, 4P; of.: %Jats' 1<34. _ '' . {} ., ,..,. , •, ; ; . ^• ^, _ :
sectaon, +•p6e cssrsraty°z^cor4er Stij1X szeep fi^^ ^^^^^^^ ^^^^^ ^^ 1,36 .

'N i - - • . . • . _ a :'.
. . • . ^ • . - {;,

x°eccsre^^ ^s fg-l l-cwffi>

(A) . 9 cecord .of Qeedsa in which s'iaall bg'x^^cor^^ all 2.1
• .,,.^ ,+.,.

3eea3a and other ippr$'rumentz of wei'C#.ng f6r . tflf? abscaluto and.
r ' ' I ''.^ ^ ^• • ', .,^ . - .. ,.

unoonda^tior^al 'saI.e or , •c©aveyancv r^^ . 3.aradif a, ctti 2a4
_ ,•: '

h'e°r^di ^ame ratsg •a1l noti.Ce^*"as prcavid ^^^i^r^^ •^3^^ 47 2vS ;a•.

to 53b14.56 of. R7ized Codes all 3bdgxex^t^ pz` dec•xecs in 2'a7"
, ` . • ^ . ^°..^:

actaaxsa §sxought under sect,ion.5303.0•1'of the Revised Cr^^^t ai;L 2.9.
:^^ • • , r

-dec3.arat3oits and bylaoa$ as provided *01-its 2a1b•

sal&$:^^ cap.PTER 5311. of the Reva.sed &^es af fidav3ts:•x^ ^^ovided 2.12, ,: •, . • • ' z r
for in secti,^vs 5301.2* raf the ^^vised Code 8.a1l•^e'ttifi+^^^es as 2,23

_,• •': ^ ^ ^a^ ^ •. _ • , a.
rovaded fcar in ^^ct-sbr, 531^e17 of fihe.^evfsed d all articIea-2>14

dedtcatlng r%rchaeolog^ca1 -^rewvas accepted.by h" irector of 2>3S

the okzxo historical sadiety.under sect9on 143,52 of t4^,e' Revis^d 2.16. . ^•
. . , f 71

. . . .. ' ^.f . .. ..^ -
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_'.^.'`.' _ . . ^re "F; •:^:' l:,. .., --,Y . - _ . . - • . ^

'a: _ , rt r' af . ,. . .- . R1 . • . .e.^ ^. •
'A'• . q . . . .

°'- s .i• ^: ; ''s•S •` " . 'r^ . „ , y . : • .

6} r ` . M"' Y. t^ :•k 4•.,.
.^pp . • r' _ °.'i . r 4 . . . - . .°t ',"3,'+ .

A;^"^'S, . . .'^" >l• , +^. . • • ^ ,.1! i• i,. • ^ ^t " . ^ k: ' _ •,-:#, .

Lcraa€ ae^•^ic;;O* dedic4tiisg nature p respr.ves^aacoepted by,°khe',19

diroclor of ixh?tur41•° r,eourcWs ynder Aectf on 15} ^ . (T5 i^ of the • '1 ,18,t ..•:, : «s . ^'•

Rec',i,se$. ods akl ag'^esrtent^ Pnr the 'registration -® ^'°3aa as
. . ;;.. + +^;

p ^kr. s v]}: - t,srr$' arck^ne^3 er ical06r tiistc# 1a' dm^•- ^ ;P aa under,-,. Oectk®n 649.5z,:

`^: ', a 249.•^ 'a^ tiio Revised, ^ode; assd a1^1 conveyances o^ cuaj9r•vffition• Z.21
^rr, a y r. y 4.•,''• i' '.' i: . ;

eas^merat4:..und.eV seotiaa 5301.6$ o4. sSthe Revised Code"A,D7f3 ALE,•,''':r;'23^, i.. _1` a . -' . . ^ . . . , . ... ..j , . . . .,:

EYQS^AIJM6*10,`t°S,' 01R+: 0!i^£ItS' DE$^LSED'fIN::,pZVi^tb&7 ^3 $11 cE) $07 $.25-:";

SEE'1.'%C?N 5361x y1^i" OF "^^IE R$V'ZSED CU® re
- • .•°i . • ^c`

,' ' . .• ' ,. •P+ds. ' ,, • . .

t•='_ {^1:Y A' recdxd og apstgageer i-
i

n which shall be recordedc

$Lj' A7.7: iriortgagisr ^mcl•iiircg' ,amend^ents:; sup^l^ ts. z:3Q ,;` s

;^• mications^,f-and extettttion's th`'f^"eaf` 'W MORTGAGaE5, tlr other•.'. 2.32
- ' •^ ^ i •.. ' , . ;', '.' + r.;

^. ''-^' . ^ `,.S Um^vd'^•'6 of '.JIg i.t;ing by .Wtsieh; lands,. ^,̀  }:. . ,A ' P • , y .
a. •! •M1 •Y ' '.. •i -. . • ,' ^:,

1'ier di.t^tme are or ° t•rr, -. .:.'s . . ^ may•^be m^xtgag@aar 6t^X,^ag^::^ 4^^tj^axy ^.^s. I^•
'^ ' ^- : . , .+ `; '^.. : o-.t ^' ^ < • .

; so1d, aoaa;vep^d^, af£'$r<ted°, _®r ^ncus^y^^re^, r ',K' ' ;^,i
, •^ ^gr .^ .,r - ' :•^ >. . , °.1

.A'il 4eoutory trtstallmeri't^.cozstra.ct, ;or the sale oP 3.2.

,; • 14qd ex10^cYtqd; after Septearbe-r 23r°,1961. whicK by•.t$!e•TgRtlt tsrtns 3.4
:^, i^ tr} t.=a ^, ^' •, :t. ,ii

;: s t ^^atrgel^ a're sicxt' reqfaired.,to fse fu1`iy performed Eiy one+ 6c af^i^p oE' ;^'3. 5

1°°`+1 the psr^i^s TO TRBM:^ANthin o;E•°:kh^- date `i-
(,+^. . ` •;}' ° ' '' ' ^ ^-, ' . - ' `. - ' •

cbAract^:`. 3•7_ .: ' , . . • . - ^/ - _ • •' • - ? • .

3 All s?pt.€ssns tq purchase- -r'easl estatincluding 314.
, ^^• . , e +i•0...

Sugp]esnects/. ° madi=^icaea.vns'R° and aRr^e^n&ents• rh^'eeor OF°'^ii 3s10'r:

p*il,OKS, bu^.:ho su^h .^3^^sts^^nk.Wa33-iie recoxdesi. if 5,i.^oes ng - _=. • - ti 3•;1'^;' :

state a;,q'pf^.c ¢4^r and' yea'r•.'oE ^acpiration of its^valid^tp.. 3.13 :

1̂'FBCpr-d t^^ poater^ o^ gttori^ep; °3.14
3 r^: -i . .-7 ,e^.. - ' i .4 e, ) - .'. . • : e• ^.^ .- .Tt a - - •.: r - . T •... ,^ 5••

'' ► 4A reoold pXlsts':• a'n 'whict^' ^hil] t^e XeCmy^d• 16
.:.I'i^. t a ^_ - ' , - ^ 1 .• .

q . i . . ^ .

plats a^tai . mhp^*R of tawn yots, of the tsu aUivisjon tp, reot. ar^d of 3.17^,:'_
. - ,^ -• . :.- - -r ,i-.

` ctker dzlr^.ens cr suXrreyg of lands, ahd• aty center line survey 3:18
L , •^ .: . , - •°. ,

rf . ,"1 • , r:. , ., - ,
♦ di 4 ^ • ,,, •1 1e3.

4f a hsqht^^ °^.oaated wa,t^tYn' the county,' the plat o^ urhf0h stsali'°' 3e29
•4 Y •'1 •^ '. . a ^ ''s 4 ^ ^ ' • 'w

be ft^rii3slie^' tHi^',° directcX of transpnrt4ion'bf
Py' s' . •,^ _r • -. . . • •:^ •-^.

erajnet a :{1 dran gs'as provided f®r in eecticaa-^^3^^-B^-te k:"'a:" , ° • Y ' .' • , ;:i tX... . + . . ^ .9.23... .

't 53 21,L '^EY^ 53I=1. •of the Rev^^Ad,Codet a ' . 3,23°

A ^ record cif lr'a^es„' fn rahich ehai' c., r;cocded all10k, ^ 3 . 2 d

^ le s:,r^Se^ririfindB of Ieasesa and:srttppleMents>.,medi Eicat3ons, ;and 3.25
^, J' ^ " . . t - . . ., ' , i • - f :

amendmq^ts ,tistriaf `OF LEALiES ANb MEbtQRAl313A 'QF E,EASES. 3.26

^ !?a. : . . -'^ • - ° "q ,^ • r - W
^ . . J.

•° a, . ° _ .. . . t,,
na ^' < .1 4 . .. - : ^ ' .
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3

A1l' s.nstxumemts or memorana^a of s'.nstrumer,ts eesta.tled to 3.27

record strall be recorded id the proper record in ^he., order a.n 3.28

which they ate presented !ar record. The recorder ^ay ieadex, 3.29

k^ep^ and reeorc9; in one uol^e unemp»:oyment compea^^ation lienaa 3^30

federal, tax lzensg pe^sona3 tax liensr Omethae^^cil '^^CHARIC`S 3,32

lfens: notices of liesaas, cestificates of sati,.faLctic^^ or partia3. 3.34

release of estate tax liens, discharges of rec€sgna^ancesr euciAe 3>36

and fra.^chise tax liens m ccaxporatiesrsg and k.iens provira^^ for 491.

iaa secttons 2a13.33e 1SX3.379 512I9O21.^ and 6211.16 of the 4.2

Revised Code. 4,3

fte recordfnv of an option to purchase real roskatef 4ed m

incitadznq any aupplement^ modificatirsnf and amens5meraC theteoi Or A9^

THE OPTIONp under this sectio:^ shall serve as notL^e to any 4.7

purchaser of an Ant^^^st• in the real estaske, covered by tflae option 4.8

only during the period of ^hevais.dity of the option as ttated in 4y9

the instraam6s^ate 4.10

(P) In lieu of keepa.ng the fi-ve separate SL-ts of recordu 4.11

required in divisi®ns {A) to dt) of this ^^ction and the records 4,12

required in da.v.isfon (G) of this section^^^ county recorder may 4,14

record all the instxumes;ts requs.red to &e recorded by this 4.15

section in twrs separate seto of record braoksn One set shall be 4,16

c-aller1 the "officia1, recsardo°° and shall contain the i€asCrum^nts 4ai-7

listed in divisions JA), (B)4 (C)6 JE)a and (G) Of tha.S section# 4vA9

The second set of records shall contaim the a.nstrumon^^ listed in 4.21

division (D) of thss sect"xon.

iG^ Except as provided in division ffp of this soctson, 4,22

the county rtcor4e-^keep a separatd set, OP records 4.23

contAba3ang all corrupt act.i'vit ls:eaa notices fi1ed with the 6,24

remrder puruu^nt to section 299 .36 cs£ L, Revised Codee 4,25

Sec_ 317. 3:8. At the begiem ng -of eich day's businesse the 4.27

county recorder shall mike and keep up geraeral alphabetical 4.418

indexes.* ^irect and reverse, "of alI the names of both ^att3es to 4a30

a1.5. .nstcaament:s thtretof*re PREl'ZOUnY receaved for record by 40^2

him. The vnlume and page where EA.CH such instrumerat is zecoz`c3esa 4,33

may be omitted until it {s act:zai].3i rocogdesl tE t?ie file nu^^^^ 4^35
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is entered 'iift plac'e^e^f tk:e'valUme or 4r36.•
5.2

ii-e 5.3

^^mbe-^^ The ans^exes ahall shaw the k:.:na3 of sr^^^ru^^nts the 505

^ans3eo townshipt and secta€sn or the survwy number and 'rsu€r.ber of 5a6

acr.esA or the pexxmanent ^^^^el numbee provi^ed fea$ una3er sectzvn 5. ^

of the CosteR or the lot and s~ttabat num.kaer and the 5.5

paru thereof, a1.l ^s the ^^^^ ^^quire€s of each t^^ota parcel6 ar 5^10

.lot of laxsd dascr^bed iax aray s.a:cE'} a. xstrusrent of-wrivinga The 5,12

n^ of ^^ch g^^tdir sNaIl be entered in the da^^ct '.;.nder 'u,ndere -5.-13

the appropriate letter, boll+^^d or, the-sar^e line by the naz+e of S. l^

the ggaz;geee orr, if the'^e is nore.. thar'f one gxant+^^^ by the name x<15

of, the first z^^^ntee fdll^^^d by r>and ot#a^^s" or theit ITS 5e i7

eguivalenta The name of ea„k^ grantee shall be- entered in the 5e18

revexse index under the appropgfate letter, followed On the same 5M19

line by the nmis? ^f the grantor, .Or6' if there s..s vt^^^ than ran.e 5x^0

gzantars by the name of the Eimst grantor f¢aiias^^d by "and 5.21

otherat; or +:Ne+r .^^^ ^quavalint. 5.23

As to notices oE e:taims filed in aaaordanae s^^th snctAesrs 5o^^

^30tq51 andt S301.52, A= 5302.56 of the Revised Cod.e. there ^^^^

^^oll bo entered in the revrerse index und^r r-he appropriate 5.27

letter t?kae name of each ckaimaragg f*11oa!ed on the aame line by 5,24

the name of the present owner of title $^^inst whom the a.llim in 5,29

^^^^rteds if the notice contas".sas the name es^ the peesent owner^ 5Y10_

or, if the n.otS.Ce oa^^ain^ the Aames of vLea^^ thaaa ate, such ownerr, 5..32

there shal1 be .^ntered the name of the first owrar foAlowed by 5a34

afand ra^hors°h or their ITS eqsivalerr.t, 5.362

rn all aases asf deeds, martgage$d or other instruments €sE -,6,1

wrs^inq made by any sheriff, m^st^^ o0ws.ssa.oner, marshal, 6A2

auditox, executor, adm3nigtxatorP' trustee, or other officer, for 6.4

the sale, ^onveyaa^ce: or encumbrance of any lands, ^eneksenksff or 6<-6

hered;.tamentg, and r , ec:^^ded in' the recorder's taffice., the 6J

. ^^6o^^^r shall index the parts.es to such .^^^^Eume3^^ ^ader ehelr 6;8

appropriate lRt^^rs9 respectnvelY^ as follows: 6e9

i1

'.^.
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- - .. .. a;^ ^„+d':°""' .' . - , ` • ,..,Y,' .. . . .

_ . } . '.

, • ^.;! • , d¢ . _° , . e. • ,e 4 . . . _. ` . . , ' ... ' .. y . _ ..

.. - . ''°^': ^ .. , : Vti ^ • - , . ^ • ' '+ ^` '
. °! . ' .. . . . .j. . . ^1 " :1 x
f:.'`.,.y#' ., , :° + , V. ,. .' , : , .°, . • .. . x '

fEAp vbe%igapces of °^be perspeis repzesented by su4!6 officer ' 6.10 ^ x.
, ^ .^ _, R^ '. ~', v . '_ - e '. ,' , , • . , . . '. .;. " . . '.'D1 .

r}9 •'' • ^s oWners xof t3^^ •i^vds, : ti^aea^e^tts, or ha'^eaitamestt.s . dascxiaed in' 6.12

iuch i•xmst'r"ulienE s; + a P ° .

(S.) 'The a5ffi.cia1 • s3,isi:gnats.az of the .Qffiaer by .whaAt sncn •. 6.13

4 3a^st'r.ument a^w^r^^^n^ 'saas sna^ci!e^ 6.14

^°he f nd'iv.idull iiames' 'of the c^ffibers by rahciaa''such

L

S.. Y.5

:in gkrUment. e^-^px#t^eg wagttlgd'e.a
^b'•Y'..' . . x . ., . . , w . . ' `' • ° . . ' x ;

':n all eases . '.o•f inst-ruments f,tled . iri accOxAa^Ce +aatit :67
' 7s

saECe^^3^^r$^°^4-j59++et9 CHAl?TLR of•. the Rev3ied Cods. 6.^*Q •
^•

-og : ^4cfi• osvTtikr shall be en"Cer
4 , in. dir- ect inde;c. 6.:Z1

^°y s4 efij7L8deC' tpLapXliat'g let -tr°eE'°! ®lYoVed qr^ the^,, $a9ae line by• tg8^ ^al̀A.2

•, « .`'' qakfeo^ the cot9domir^ium property, ;an^ the name of the condominium 6:23'

,'' '
a :' ^. . ' .x: e . . . ..

-0, , - pr,o^serky ;,s^tall be e enCertd in the 'raverse- iaicfez • unfle'r •th.e 6.24
•;

;^ '"` a^rtai5ria'& ° 1.ettir '.fol,lbired'pn n6e sar'ef line° by ^he name• of. theY; 6.28
.9"•°v.^ . . . . , . . . ' D

.. + rmnei' ok tl?^ pcbpeYtpr ®x f il fi^Se'.';aastruxnent ^ntaavas the rtam^^ - $.2$

:°. re Gh,^n one ^swr^e^'. ` t.'§^.^e st^all be 6ntered the srame.:^^
• ,i., . ••',.• . '-..•,r ._ -. . :., , . ° .,

jirst nwner follawed6by '.ant "is+thers" or itp_,equ1v-g1enkS ^ 6.71
, ..I '- , • . ^ • • . ^,t^ sl' . - • .•n. • - . •.• ° ' . ' . .

7+r,y' iqet€eral '°^lphabeti^^] niiex eaaei^m^aoed ^^^^^rw^ne^s^r 6.32

1-4^4!r sha3.l be-4MMEWQ^A,-.! xn':conto•rmitp,' to thii• seati.one and b.33
. . ' .. h . .

. ya

whepevex, ir^ the ovinlar) ® f the board ^$r^nuACy etammxssic,nersp it '6.35
. • i. . . : : .. . . . . .: . ,a . . : , ^ ' .^ ..

eaoaae6.'neces,sary to. tcansi^ri'ber afit aGMu.nt• of its wprn out rat 6.36

'AS^t^om^lete cnxtditicaia, any 'valurae.`'of aes5°-t ANd4x, st in u'sea 1,3 •

^raa^ v^s.lu^e' s^a^l1 be. revfted a^ad. transcriberi ta canf
,

caim With tha.s x7,4'.. _ ^. , . ,,. ` . .. ^;."•.

s+ectjr,n, evxsept - that in couratips, taavS.ng Laectiozaal• iadex i.zt 7.^• , r. ..^- - ; : • • - • ,' .

, ra^t^ormi ty raij-Ys •. sect3.on -' #17;20 of, the A^s►i5Od Ciade A saadh; • 7.7 °
,a . . - - . . , . .
tranigcri-pt shall' be iinly, a' 'dapy 'of th; origi4l..

^c.x 317 . ^D . r WXae^ in ^he opinion Qf th^' ¢rsard°° of county 7.
' - .' . . , . ". d ' . • ' '• .'}Q.'

couiuaissianero sectional" aindexes are rieefled', ' and ,i t' sc^` diiects, in 7.11
^, , , . . •• . . ;. _ ,, ,. • •^' • i{

kddition , tq the =ai.phabeticsl icarieke* providcr3: -for fn seCtion. 7,12
r r . - . , • • . . . . . •ax: .

. . g,

317.18'^o9 r Rev5.sqd C4de', th- baarl may pcovi'de• for makinq, in 7.13•

books giexpy ted f:bx that purpospe " sdct$caria'1 a in^exes to the rtcflr^3s 7:1,4

iaf all rehl Y`,estste' in the countyr beqln{uing w1t^ some desagnated 7:15
a . - .. ! ° ' - ' - v • ;:°

year _ and',con.ticjuing thrauqfis saach. perS.od c+f years as it speci£S.esia , 7.16

by placing urider the-hea.ds of the -argginal•sutveyod sections or

, or part^: e section ar's.urveyr squarea,. s^sbdivisic,rss 7.^5
^

ey^
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6E2e peXma32er;t psrceI nurabers przsv Laaa rc runcer, teetaon 313.28 7 b 20K . ^
rs^ the Revisdo Crrde: or Iotsa on the 3eft°harsd-p&J&r ar on the :'' 22

sapper':^rtn.ear, of• 4s^ch pags of t:xe 1r4ex b.ook, the fc3l.esaazaag•1 7,23

tA3.• T'he. n-"e of the g^antor; 7.24

(B) N+^xt . to •t}se rx^ghtf the stame ,9f the. qran^teet 7. 26

The number a€,^"pa9e l.of th6 recoxd wsere t;^^ ^^^^r6gent 7.28 °

Is fn.u'nd ..g•ecorda:d6 d A&9

(L): T^e'i, charaeter of the ihsCrumeastF to be foi:^^^ed by a P7,31

^est3.asent .des^cilption of the' . px^5ps; t^ coa^^eyed by tihe "deed4 7.32

oc iease, °
^ _ ._ , • . .. .,,

(2) On the .opposi^e page, or on-• t4se` lower-^^rtS.csn of, the 7.33

^ame page,- $eginnznq at the zaottomR ars like mannerf a1l the 7;34

es4 a.^04. ^'e^^i^^^ as prova^ted for aa^ S^ctao^at a3^s2eS 3-0.ax

efv-J^, 53fl1.12W AN.^ ^303r56 "of the Revisoci Coa^o or ot#seg 8.1. a . ^
ertcustbre^.-scea • kikectang saach'"'rea^ ^^^ate; 9
• . • 6

The caxperdzat3 on fcsr t&ae,. • ^ervicas render04 undes•- ^bl-a . .8.4 '. ^!, . . .. . ^ •• .. ..

sectior► sha11• be paid froh^ ' thA 9'emega1 ' reseraue Jura^ o^ ^hii 8.5

covnty9 and mt, additidnal levy sha3.l be made in conzeqaes;ce'of 8w.^

such ^^rvios"9. fft°^^^^eventm^^^^ ^^ ^^e board • deblidez •. t'O have 8,8

^^ch sectian§1 i-adea^ ^^ez_ it s3^al1 aa^vartise f6r. hree S.9

coeaseautkve wee 8€s- ln tan^ ne
.
wapaie{ of ger,tAal. 6 ,^rculatzbia 'ate a10

^ounty for M^S.led propsasal^ to do sucix work as pbovided an this, 90]..l

sectiorap satd shall let the wGar#s to xfxelo4est. and ^^^t bidderr, 8A13

aMd shall x•^quare, b,im to give bond Por o^ ^aithful perfs^^^ance 8614

of° the ^ontract, i^ ^^ch ^um as the t ^^id fixes9 and such work 8.15

shill be done to 'th^ ^^^^^tance oL zhe

kd^DI^^ OF STATE upon allowance by 8.16

such riezard, The board ta^^ reject arty and al1 bide for the workp • 8919

provided that no more thazs five cents shal^ be paad fcar each 6420

entry of ^^^h ^'xact o^ lot ssrkksx^-0 8, 21

when ` broaqlit up and compl-^^&44 the county -T^corder s.b&ll S;22

keep sap the ine3exes described in sectaan, P f 8023
0- `

See< ^17..201< W-a COuntY rOCOrder ShR13. "f^t&in &.,boot€ ft. 8.24

,be -k-iown ar, the °`Noeaee.. Indeas a" ^epmrate pages of tBre• book shall &.25

be headed by the oriqinal survey • sew",t#ons or surveysf or parts of 8s`27

f t

^, .

i ` •

• =5{ s
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a ^^^tion or gurvey: ^qu-azes, subdfvlsacsns, or the peia>taaxFant 9,28

parapel num.bers, grova:^ed.frsr under sect:can 3l9.28 of the Pev1sed 8.29

r,,ode, or lots. In this #aook4 there s^all be entered ' bka^ niotices 5.33

Eo•r- preservati.oi`a of qiaims preise;nted fcr recording in contormzr.'y 8.32
F o

With sect.fonim. S3461,.51 andr 5301<52T l?ND' 5301e56 of the k^evised 8a39

Code., Ih designated F4cslurFirssm there shall be entered on the 7.e£t- 8.35

hand paget

iAR The nameof eack^ cl;;,imatt;

fB9 j.,pexk to the 'rightd th name of each ow^^^ of title;
3 ^ . .

(C) ` The., dead boo8s number ^^d page where the iztstrua€tent 9.4

^contafning the claim has been res~or#eds 9q 6 ,..

(0) The type of claim 9.8

' ON th^ ^pposite pago *rs€ the cor> espcsndiaeg la.^^^ 4 pertinent 9a12

descriptbon of the property affected as appearS ira such notice 4m13

^^^ ^^ ENTERED.

Sece 5301,53^ The Orovisions of secr.ions 6301„47 > to • 9sl6

53D1x56 of FD Revize3 Cradey shall not be_ app1ied TO BAR diz

EXTaNGiJIPaH A£4Y 9„19

1essor or hiu s4accessOs as ^. evers4o.z3er 9s21.

rrf his right • to prsastagasan on ^^e e^piratiora of any leaseV or any 9e22
^ i .
lessee or his successor of his rights • in and tc any 3.eased E)rCUT 9.,24

AS 14AY BF: PEFtMs¢.`I"Z'ZD ClNL@^ ^-PCTIO9^ ^ 30l e S6 m̀$F TU ^°sEEV^,.'dE^ ^0D^'̀ i 9.25

t^^^ ^^^ment- ar' interest in 9.27

the nature of an easement creabed oF' hold for any rpf lr€s^d ' or 9e 24

public utility paarp6sea< 9.29

(c) 3^ ^^gownt .or arrterest in 9:31`"

the nature of an ^^^ementa the existealee of which `i^ cleag3y 9.32

obse^vabl^ by phygica1 evidence of Its uses 5a34

(D) ANY eaeem%ent or :i:ritertat in, 9•.,°sS

^e natqre of an ea>sementA cr any rigthts granted, OxcOpted6 or 60<1

resers^ed by the instrument creat3.ng such ^^^^^ent or interest, 10.2, ^.

including any rights for Puturi use, if the existVgce ` Of susPPa 1gx3

saaseaaeent or interest is evidenced by the location beneath, txpon„ 1tba4

csrabove any part of Ehe land dezF=ribed in such instrument oE any 10,7

pipe, ua?uep road, wire, cable, conduit, duct; ^ewerr, ttrack,

APPENDIX 00252



,.

^..

^

^..

,z

^

paZe'€ tOwer, or other ptaysica1 facility and whether, or :lot the 10^9

0xistert^e of sucb faci31.ty is observab3'e; 10.9

(E) ANY rgqht, tatieo estate, or 10.11

dnterest in cca;P and an^' manirkg or other sightt p+erti.rerak 10.12

thereto T[D or exercisab5e -$r^ oor€ra^ctirarr tiaexeeasth WITH ANY IRIGUT, 10.14

TITLE, ES°SA'S`Er OR TN'%`JERES'E' II+Y CMr 10ag5

ANY mcartgage recorded in 10.16

corafoxms,tlr with section 1701.66 the Rev#.sed Cpd,e: 10.17

ANt' xiqht, titlee or Int46gest 10.19

of the i3m5.ted States, ev ,rsf tlee°Pstete-aF-a&s^a tHIS 5TATEA or oF' 16,22

any Politica1 subdiers.sion, bo6gr pxsk.3ta.c, or agency th^ttOf OF THE 10,24

UNI2°Efl?. STN,TVS 439 THIS STATE..

seee 5301.•5Cp $^} AS tf5M IN"TIIZ^ ^^CTIbNe 10.26

( 1) B19t3L%3ER" MEANS THE . I^^OR13 HOI,DER OF A ^^NLUL 10.29

,TER,^^^, AND ANY PERSON WHE} DERIVES HIS RItlHTS FROM, OR Hft S A. 10 r 10
S t

ComoN SOURCE WITH, '^ RECOPM H®LDER P,NCA W^^^^ CLAIM 009S NOT 10.31

INDZCATE„ EXPRESSLY OR BY CI.EM I34PLICAAIONr THA'? IT IS A3t€MSE 1.0a32

TO TBE INTEREST OF TKE €^E=RD HOLDEId`n

(2)SeIBRILL-INda OR MINING PMZT°° MVWSA PERMIT I&SUED 10.34

UNDER €^.̀ F$APTCR 1509.o 1,53.3< s L?R. 1514. i?F THE GP.L'V$SZCP r-g8F3E TO THE 10.36

^OLDF^ TO E3RYLI. AN OIL OR ^^S WEL3^ OR TO MINE OTHER MINER.ALS. 11.1

(g)(1) M1° MINE43.R,$. INTEREST HELD B.Y• PtFH`l PEitS}PI rOTHEe"i ".d'&IU 11.4

^ ^ ^r TU S[1RFACE Olt THE IANCtS S[FAJECT TO THE INT'EREST, 11.5

SHA$Z f3E DEMffi .ABANDON^^ AND ^ESTED IN THE OWNER OF 'I'EM 6U£tF'ACZ 11.7

ir NQX4^ OF ^KS FOL1,IaWiNG APPLIESa 11.8

4^3 "1'HE Mg14EMI, INTEi3tST Is IN COAL, OR IN MINING OR C1THM 11.11

LZItaNTS PERTINENT TO OR E7CERCISdi.BLZ I° L:.d3AiN^CTYP'JN W7TF.E` A?4 IN'TERk,°S°1" 11a13

IN GOA'd.a AS DESCRIBED IN DIVISION (E} OF SECTION 5301.S3 OF TiiE 11.15-

PEJ'rSEC3 COI3ES

{ g) THE MINERAL It4TVk3EST 'I9; HELD BV THE. G"NITRD STATES, 11.18

THIS S'Y"tqTJPd OR AtiY'- POLITICAL SF.P$DTVISId3ielq - BC3D'Y POLITIC, OR A'aE14cy 11.19

E3F THE i73,tI`£ED S'A°ATM OR THIS' 4ATE, AS ^ESCRxBM IN £sIVISION (s) 11.20

OF SEtTIt74d 5301'e53 OF THE REVISED CODE; 11e21

ts) WIT&C1A1 THE PRECEDING TWENTY YEARS, ONE OR MORE QF THE 11.23

pOLGC3WING Ffd3S d7CCURREDe 11.24

►

e
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(1) TRE MINERAL MITMESm. U^ SM `^EME Stb^^^^^ OF A TITLE 11,26

9T'^^ACTT^}^i '^^iA ^' ^^ ^^^?^ ^ I5,ED OR R^RDE^+ IN THR O^ xCE OF T3^E 11.28

C•QU+T'^Y R^CORIl-PR f1F T""r.L 'CCDt7'$+3TY IN WRI^H THE I.ANIi^S ARS L€3{:ATEZ3; .ll. 29

THERE HAS . Sftt4 ACTUAL 'PRtl[3UCTION OR KI VKDRAWAL t?r :i I . 31

MItl^.'kALS Bi" 2t#3Z IIOFaDVR FROM TEIE tAND&dFRC?M LANDS CC)bt'ER^i° 1 SY A .alv a2

Y^^E n.V W#`IYCH iHE K.INE€t3LL INTEREST •IS Sga^4TEC'1'e d!R, IN THE C4ga 11.33

OE' t3ll OR Gl^^, 'FROM LANC^S P^LED6 a^^I-TIZED4 OR INCLUDED IN UNIT 11.35

'OPER#3^IONS9 UN^^^ ^t&aONS 1509,26 '1O; 15639028 OF T.k^^ R-EVISED 11.36
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Caution
As of: June 3, 2014 5:11 PM EDT

Harris v. Ohio Oil Co.

Supreme Court of Ohio
November 23, 1897, Decided

No Number in Original

Reporter: 57 Ohio St. 118; 48 N.E. 502; 1897 Ohio LEXIS 127

HARRIS v. THE OHIO OIL CO.

Prior History: [***1] ERROR to the Circuit
Court of Wood county.

The written instrument of which the following is
a copy, was duly executed by the parties thereto
and properly recorded:

"Memorandum of agreement, made and entered
into this 16th of December, 1887, by and
between William Snyder and Cordelia Snyder, of
Hancock county, Ohio, of the first part, and
Carey C. Harris, of the second part, witnesseth:

give to the party of the first part the full equal
one-sixth part of all petroleum oil obtained or
produced on the premises herein leased, and to
deliver the same to the pipe line to the credit of
the party of the first part.

"It is further agreed if gas is found in sufficient
quantities to utilize, the consideration in full to
the party of first part shall be one hundred
dollars per annum for each and every gas well
drilled upon the premises herein described and
so used, and the privilege of using sufficient gas
to heat the house on said premises.

"That the party of the first part for the
consideration of one dollar and other
considerations in hand paid, and the covenants
and agreements hereinafter contained, have
granted, demised and let unto the said party of
the second part, for the purpose and with the
exclusive right of drilling, operating for
petroleum oil and gas, all that certain tract of
land situated in the township of Henry, Wood
county, Ohio, known and described as follows:
The cast half of the northeast quarter of section
14, and the west half of the northwest quarter of
section 13, in township three north, range ten
east, containing 159 acres, more or less.

"The said party of second part to have and to
hold the said premises for the said purpose only
for and during the term of five years from the
date hereof, and as much longer [***2] as oil
and gas are found in paying quantities.

"The said party of the second part, in
consideration of said grant and demise, agrees to

"The party of the first part grants the privilege to
the party of the second part of using sufficient
water from the premises herein leased, except
from wells now on the premises, necessary to the
operations thereon, and the right of way over and
across said premises to the place of operation.

"The right to lay pipes, to convey oil and gas,
and the right to move any machinery and fixtures
placed on said premises by them.

"Provided that no well shall be bored nearer than
three hundred feet of house or [***3] barn or in
the orchard, except by consent of the first party.

"Provided in case no well be completed within
six months from date of this lease, unavoidable
delays excepted, then this lease shall be null and
void unless second party shall pay one hundred
dollars to first party for each three months it is
delayed.

"Second party agrees to commence and complete
one well within six months.
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"It is further agreed by party of first part with
party of second part, that the failure on the part

Page 2 of 8

"It is understood between the parties hereto that
all conditions between the parties hereto shall

of the party of the second part to comply with the extend to tjieir heirs, executors and assigns.
conditions or to pay the cash considerations

herein mentioned at the time and in the manner "In witness whereof the parties hereto set their
agreed, then and in that event this lease shall be hands, the day and year first above mentioned.
null and void, and not binding on either party.

(Signed) "WILLIAM SNYDER.
"CORDELIA SNYDER.

"CAREY C. HARRIS."

Said Carey C. Harris having taken possession of said premises
under said instrument, and drilled and operated nine oil wells
thereon, assigned [***4] all his interest in said lease to the Ohio
Oil Company on the 22d day of February, 1889, and delivered
possession to said company, and it has been in possession ever
since, and has drilled and operated three additional oil wells, and
all the wells have at all times produced oil in paying quantities,
but have prnduced no gas.

leased or granted, and particularly so, where adjoining lands are
being operated.

IIL That to operate such [***6] lands for said purpose, one well
at least should be drilled and operated on each five acres of the
lands so leased or granted for said purpose."

The following avernient was also contained in the answer:

On the 5th day of January, 1892, said Carey C. Harris purchased
said lands from said William Snyder and wife, and he has
continued to own the same ever since, so that in legal effect he
is the ]essor, and the Ohio Oil Company the lessee.

The plaintiff in error, Mr. Harris, claimed that at least ten
additional oil wells should be drilled upon said lands in order to
reasonably and properly develop the same, protect lines, and
prevent the wells on the surrounding lands from draining the oil
from under his said lands to his injury, and he notified the
company to drill more wells, and notified it that unless such
additional wells should be drilled within a reasonable time, sixty
days, that he should regard the lease forfeited as to the undrilled
parts of said lands, and should proceed to drill wells on said parts
of the lands himself.

The company refused to comply [***5] with his notice, and
claimed that it had the exclusive right to drill wells on said lands
by virtue of said lease.

After repeated notices on his part, and refusals on part of the
cotnpany, he made preparations to drill a well on the undrilled
part of said lands, and the company thereupon filed its petition
and obtained a temporary injunction against the defendant below,
and he filed his answer, averring that at the time the lease was
made, there existed a well known custom throughout said county
of Wood to the effect following:

"I. That the grantee or lessee should protect the lines of lands so
leased or granted for said purpose from wells on adjoining lands
-- in all cases where on adjoining lands, wells were, or should be
operated so near the same as to draw oil or gas from lands so
leased or granted -- by drilling and operating wells near the same
immediately on lands so leased.

11. That upon the completion of the first paying well at the time
stipulated in the lease or grant, without delay others must be
completed and operated so as to develop and operate the lands so

"That plaintiff owns and operates the lands adjoining said lands

in the petition described on every side, and has operated the same

ever since the said 22d day of February, 1889; that on the 160

acres on west of said lands, plaintiff owns and operates twenty oil

wells; that on the 80 acres on cast, it owns and operates ten oil

wells; that on each of the quarter sections on north, northwest and

southwest, it owns and operates nineteen oil wells, and within a

distance of about one-half a mile from said lands of defendant,

plaintiff owns and operates over 120 oil wells. That many of said

wells are near the lines of defendant's said lands, and draw the oil

from under and in his said lands, and do hini in-eparable injury."

Also the following:

"Defendant says the said wells now on said land, are located as
follows: Six are located along the east line of said farm at a
distance of from thirty to two hundred feet of said line; four are
located along west line of said lands, at a distance [***7] of from
200 to 300 feet of said line, of which the north one being 520 feet
from the north line of said lands.

"One of said wells is 200 feet from south line, and 700 feet from
said east line.

"One of said wells is about 200 feet west of center of said farm.

"With the exception of said last well, no drilling has been done
on the middle of said farm -- ntore than eighty acres."

There was an averment in the answer that an oil well could be
drilled and completed in thirty days, and there were also other
averments in the answer which are not material here, as the court
found them not to be true.

The reply of plaintiff was as follows:

"For reply to the answer filed in this cause, the plaintiff admits
that oil wells in the Wood county field, should be drilled 1,200 to
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1,300 feet deep; that a wel] can be completed, barring accidents,
in thirty days: the exclusive right of plaintiff to mine on the lands
for oil and gas, so long as the same inay be found in paying
quantities; the number, location and dates of drilIing. the wells
thereon; that, plaintiff owns and operates wells on adjoining
lands, but not to the extent nor in the manner alleged in the
answer; that some of the wells on adjoining [***Sl lands are
near the line of defendant's lands: that defendant has requested
plaintiff to drill other wells; its refusal to drill the number
requested by defendant; that it has prevented, and intends to
prevent defendant from drilling on said lands during the
continuance of the lease set forth in the petition.

Procedural Posture
Plaintiff lessor appealed the judgment of the
Circuit Court of Wood County (Ohio), which
found in favor of defendant lessee in the lessor's
action to cause the lease between the parties to
be forfeited based on the lessee's failure to drill
the number of oil wells necessary to properly
develop the lands and protect the lines as to
prevent the draixting of oil from under the
lessor's lands.

"lt denies every other allegation in the answer."

The cause was tried in the circuit court on appeal, and the
following decree reudered, to-wit:

"This day came the said parties with their attorneys and
submitted this cause to the court upon the pleadings and the
evidence, and the same was argued by counsel.

"Upon consideration whereof, and being fully advised in the

premises, the court find that all and singular the matters and
things alleged in the petition are true; that the matters and things

set up by way of defense in the answer and cross-petition of the

defendant are not true; and that the equities of this cause are with
the said plaintiff.

"It is, therefore, adjudged, decreed, and ordered, that the said
plaintiff be, and it hereby is quieted in its exclusive right to drill
for and produce oil and gas, in and upon the lands described in
the petition under the lease mentioned [***9] and referred to in
the pleadings in this cause, and that the defendant be, and hereby
i.s perpetually enjoined from drilling for, or producing oil or gas.
upon, or in said lands, or any part thereof, during the continuance
of the said lease and under the tertns thereof, and from in any
tnanner interrupting or interfering with the plaintiff in the
exercise of its exclusive right to drill for and produce oil and gas
upon said lands, and that the cross-petition of the said defendant
be, and it is dismissed."

A motion for a new trial was filed and overruled and exceptions
taken, and a bill of exceptions containing all the evidence was
allowed, and made part of the record.

Thereupon Mr. Harris filed his petition in error in this court,
seeking to reverse the judgment of the circuit court.

Disposition: .Iztdgmenr affirmed.

lease, oil, drill, implied covenant, written
instrument, forfeiture, lessee, paying quantities,
silent, oil and gas, oil company, expiration,
covenant, forfeit

:..^--------------------------------;
tâxk ,

Overview
The lessor leased his lands to a lessee for the
drilling of oil wells. The lessor brought an action
against the lessee for the lessee's failure to drill
the number of wells necessary to properly
develop the lands and so protect the lines as to
prevent wells on adjoining lands from draining
the oil from under his lands. The lessor sought to
forfeit the lease as to so much of the land that
was not sufficiently drilled. The lower court
found in favor of the lessee. On appeal, the court
affirmed. The court held that under the oil lease,
which was silent as to the number of wells to be
drilled, there was an implied covenant that the
lessee would reasonably develop the lands and
reasonably protect the lines. The court assumed
that the lessee breached the implied covenant.
However, the court found that such breach did
not work a forfeiture of the lease in whole or in
part. The court determined that there was no
implied or express covenant to get off the
premises and forfeit the lease for a breach of the
covenant to reasonably develop the land. The
lease provided for a forfeiture only for the failure
to comply with the conditions or to pay the cash
consideration in the lease.

Outcome
The court aff'irmed the judgment that was in
favor of the lessee.

L ^ ^isF, , x i s o H La^ L, tss:ew

Contracts Law > Contract Interpretation > General
Overview

Contracts Law > Contract Interpretation > Parol
Evidence > General Overview
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HNI While the written instrument must be
construed in the light of the surrounding
circumstances, no new terms or conditions can
be injected into such instrument, and no existing
terms or conditions can be taken therefrom by
averment in a pleading. No averments can give
to an agreement character it had not, and no
admission can take from it the character it had.

Contracts Law > Contract Interpretation > General
Overview

HN2 When no time is fixed for the performance
of a contract, a reasonable time is implied.

Contracts Law > Types of Contracts > Covenants
Contracts Law > Types of Contracts > Lease expressed.
Agreements > General Overview

Energy & Utilities Law > Oil, Gas & Mineral Interests >
Implied Covenants > General Overview

Energy & Utilities Law > Oil, Gas & Mineral Interests >
Implied Covenants > Drilling Agreeinents

the expiration of the time in which drilling can
be done by the terms of the lease, inheres in the
land and lapses into the fee, and remains the
property of the land owner, the same as standing
trees that are sold to be removed within a given
time, remain the property of the owner of the
land after the expiration of such time.

Contracts Law > Contract Conditions & Provisions >
General Overview

Contracts Law >... > Exculpatory Clauses > Express
Conditions > General Overview

HN5 A condition must defeat or determine the
whole estate or contract, to which it is annexed,
and not only a part of it, unless otherwise

Contracts Law > Remedies > Rescission &
Redhibition > General Overview

HN6 A rescission of a contract must be in toto,

Energy & Utilities Law > Oil, Gas & Mineral Interests > or not at all. The same rule of law applies as to
Implied Covenants > Reasonable Development forfeitures of contracts.

Energy & Utilities Law > Leases & Licenses > General
Overview

Energy & Utilities Law > Leases & Licenses > Implied
Duties

Energy & Utilities Law > Oil & Petroleum Products >
General Overview

Contracts Law > Contract Interpretation > General
Overview

Contracts Law > Types of Contracts > Lease
Agreements > General Overview

Energy & Utilities Law > Leases & Licenses > General
Overview

HN3 Under an oil lease that is silent as to the
number of wells to be drilled, there is an implied
covenant that the lessee shall reasonably develop
the lands, and reasonably protect the lines. The
development and protection of lines that is thus
implied when the lease is silent, is such as is
usually found in the same business of an
ordinarily prudent man, neither the highest nor
lowest, but about medium or average.

Contracts Law > Types of Contracts > Lease
Agreements > General Overview

Energy & Utilities Law > Leases & Licenses > General
Overview

Energy & Utilities Law > Oil & Petroleum Products >
General Ovetwiew

HN4 Even though a lease is in terms a sale of all
the oil contained in the lands, whatever oil
remains in the undeveloped parts of the land at

HN7 The rights and remedies of the parties to an
oil or gas lease, must be determined by the terms
of the written instrument, and the law applicable
to one form of lease may not be, and generally is
not, applicable to another and different form.
Such leases are contracts, and the terms of the
contract with the law applicable to such terms,
must govern the rights and remedies of the
parties.

Energy & Utilities Law > Natural Gas Industry >
General Overview

Energy & Utilities Law > Natural Gas Industry >
Marketing & Transportation > General Overview

Energy & Utilities Law > Leases & Licenses > General
Overview

Energy & Utilities Law > Oil & Petroleum Products >
General Overview

Energy & Utilities Law > Pipelines & Transportation >
Natural Gas Transportation
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HN8 The duty imposed by implication upon a
lessee in a leasehold operated for gas, can not be
measured by the same rule applied in the same
manner, as in the case of a leasehold operated for
oil; the peculiar characteristics of the business of
producing and transporting natural gas being
such as to distinguish it for some purposes from
operations for oil.

- 8r ad1Ct816;8'.;sr^:"r^;:9a i_ E^,1 1

Headnotes

Lease of land -- For obtainifig oil and gas --
Portion ofproduct delivered to lessor -- Implied
covenants of lessee -- Effect of breach of
covenant -- Contract law.

1. Wliere lands are granted, demised and let for
the purpose, and with the exclusive right of
drilling and operating for oil and gas, in
consideration that a certain part of the oil
produced should be [***10] delivered to the
lessor, the lease providing that one well should
be completed within six months, and in default
the lease to be null and void, the lcase being
silent as to the drilling of other wells, or the
protection of lines: Held, that in such a lease
there is an implied covenant on the part of the
lessee, that he will drill and operate such number
of oil wells on the lands as would be ordinarily
required for the production of oil contained in
such lands, and afford ordinary protection to the
lines.

2. Where the forfeiture clause in such a lease is
to the effect that a failure on part of the lessee to
comply with the conditions, or pay the cash
consideration in the lease mentioned, at the tinte
and in the manner agreed, then the lease to be
null and void, and not binding on either party;
and oil being produced in paying quantities
through wells drilled on the lands by the lessee
under the lease: Held, that the lessee has a vested
interest in the lands; that to work a forfeiture of
the lease, there must be a breach of a condition

Page 5 of 8

or covenant which is mentioned in the lease; that
a breach of an implied covenant does not work a
forfeiture of the lease; and that certain causes
[***11] of forfeiture being specified in the

lease, others cannot be implied.

3. Under such a lease, the remedy for a breach of
an iniplied covenant, is not by way of forfeiture
of the lease, in whole or in part, but by an action
for damages caused by such breach.

Counsel: A. & F. P. & R. A. Blackford, for
plaintiff in error.

M. F. Elliott and Troup & Dunn, for defendant in
error.

Judges: BURKET, C. J.

Opinion by: BURKET

(::.::

[*125] [**504] The matters and things set up
in the answer and cross-petition, and expressly

admitted to be true by the reply, must be
regarded as conceded by the parties, and
therefore true, notwithstanding the finding of the
circuit court to the effect "that the matters and

things set up by way of defense in the answer
and cross-petition are not true."

The case therefore stands the same as if the facts
expressly admitted by the reply to be true,
[**505] had been found by the court in addition

to the finding as made; and the rights and
remedies of the parties must be determined by
the terms and conditions of the written
instrument and the facts, both as found by the
court, and as expressly admitted in the reply.

HNI While the written instrument must be
[***12] construed in the light of the

surrounding circumstances, no new terms or
conditions can be injected into such instrument,
and no existing terms or conditions can be taken
therefrom by averment in a pleading. In Kellogg
v. Larkin, 3 Pinney [*126] (Wis.,) 123, 56 Am.
Dec., 164; it is said: "No averments can give to
an agreement character it had not, and no
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admission can take from it the character it had."
The effort to bend and change the construction
of the written instrument in question, by
averments in the pleadings, as to its true
construction and meaning, must therefore fail,
and the instrument must be construed, and its
legal effect declared from the language used
when read in the light of the surrounding
circumstances. The facts found, and those
admitted by the reply, are not such as to bend or
vary in any respect, the construction or legal
effect of the language used in the written
instrument, and therefore a consideration of the
terms and conditions, and legal effect of the
written instrument itself, is all that is required.

It is not claimed by the plaintiff in error, that the
oil company is in default as to the one-sixth of
the royalty, nor as to the payment [***13] for
gas, nor as to completing one well within six
months, nor as to cash payments for delay. His
only complaint is, that the company has failed to
drill the number of wells necessary to properly
develop the lands and so protect the lines as to
prevent wells on adjoining lands from draining
the oil from under his lands; and for this alleged
default he seeks to forfeit the lease as to so much
of the land as has not been sufficiently drilled.
What are his rights in this regard under the
lease? Is he entitled to the remedy he seeks?
These questions are fairly made in the record,
and are of great interest to the oil producing, and
oil land interests of the state.

There is no express covenant, condition, or
agreement, in the lease as to the extent to which
[*127] the lands should be developed, nor as to

the number of wells that should be drilled after
completion of the first well. Is there an implied
covenant, condition, or agreement, as to such
development, or as to the drilling of a reasonable
number of wells?

On principle, it would seem that there is such
implied covenant in the written instrument. HN2
When no time is fixed for the performance of a
contract, a reasonable time [***14] is implied.
When a contract for the erection of a house or
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other structure, is silent as to the quality of the
materials or workmanship, it is implied that the
same should be of a reasonable quality. In a lease
of a farm for tillage on the shares, it is implied
that the tenant shall cultivate the farm in the
manner usually done by reasonably good
farmers. So HN3 under an oil lease which is
silent as to the number of wells to be drilled,
there is an implied covenant that the lessee shall
reasonably develop the lands, and reasonably
protect the lines. Tlie development and
protection of lines which is thus implied when
the lease is silent, is such as is usually found in
the same business of an ordinarily prudent man,
neither the highest nor lowest, but about medium
or average.

We therefore hold, both on principle and
authority, that there is an implied covenant in
this lease to reasonably develop the lands by
drilling and operating such number of wells as
would be ordinarily required for the production
of the oil contained in such lands, and afford
ordinary protection to the lines. Glasgow v.
Chartiers Oil Co., 152 Pa. St., 48; Kocb's and
Balliet's Appeal, 93 Pa. St., 434;
[***15] McKnight v. Manuf. N. Gas Co., 146

Pa. St., 185.

[*128] The extent of the development, and
number of wells to be drilled, and as to the
protection of the lines, is often, if not usually,
expressed in the lease, and that is certainly the
better practice. When the extent of the
development and protec.tion of lines is provided
for in the lease, there can be no implied covenant
for further development and protection of lines.
The implied covenant arises only when the lease
is silent on the subject.

There being such implied covenant in this lease,
and conceding, but not deciding, that a breach of
that covenant is shown by the record, the
question arises as to whether such breach works
a forfeiture of the lease in whole or in part? And
as to whether the plaintiff in error could, by
notice to the oil company, secure to himself the
right to drill oil wells on the undrilled part of
said lands?
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This lease is in its terms, an entire contract
without any words of severance; and there is no
implication of severance, as is sometimes the
case when all wells are to be drilled within a
shorter time than the period of the lease. In such
cases, HN4 even though the lease is in terms a
sale [***16] of all the oil contained in the lands,
whatever oil remains in the undeveloped parts of
the land at the expiration of the time in which
drilling can be done by the terms of the lease,
inheres in the land and lapses into the fee, and
remains the property of the land owner, the same
as standing trees which are sold to be removed
within a given time, remain the property of the
owner of the land after the expiration of such
time. Clark v. Guest, 54 Ohio St., 298.

In such cases the lease is severable by
implication, at the end of the period in which
drilling is allowed; but there is nothing in this
lease to [*129] indicate a severable character,
and therefore the rule of law applicable to the
breach of conditions of entire contracts, would
seem to be applicable here. That rule is, that
HN5 a condition must defeat or determine the
whole estate or contract, to which it is annexed,
and not only a part of it, unless otherwise
expressed. 2 Cruise on Real Property, 5.

The case of Masson v. Bovet, 1 Denio, 69; 43
Am. Dec., 651, is authority [**506] to the
effect that HN6 a rescission of a contract must
be in toto, or not at all. See also, Triinble v. Doty,
16 [***17] Ohio St., 129. The same rule of law
applies as to forfeitures of contracts.

HN7 The rights and remedies of the parties to an
oil or gas lease, must be determined by the terms
of the written instrument, and the law applicable
to one form of lease may not be, and generally is
not, applicable to another and different form.
Such leases are contracts, and the terms of the
contract with the law applicable to such terms,
must govern the rights and remedies of the
parties.

By the terms of the lease in this case, the lessor
for a valuable consideration granted, demised
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and let the lands described to the lessee, for the
purpose and with the exclusive right of drilling
and operating for petroleum oil and gas, for five
years, and as much longer as oil and gas are
found in paying quantities. In this case, as in the
case of Crawford v. Woodland Oil Conzpnny, 55
Ohio St., 161, it is the land that is granted
demised, and let for the limited purpose and
period named in the lease. An instrument in such
form is more than a mere license; it is a lease of
the land for the purpose and period limited
therein, and the lessee [*130] has a vested right
to the possession of the land to the extent
[***1$] reasonably necessary to perform the

terms of the instrument on his part.

In this case, possession was delivered to the
lessee and operations comnienced, wells drilled,
and oil produced in paying quantities, and in
such cases it cannot be doubted that the lessee
has a vested, though limited, estate in the lands
for the purposes named in the lease. Venture Oil
Company v. Fritts, 152 Pa. St., 451.

What the exact rights of the parties were after the
execution of the lease, and before oil was found
in paying quantities, is now immaterial, because
oil was found, and is still being produced in
paying quantities; and for the additional reason
that HN8 the duty imposed by implication upon
a lessee in a leasehold operated for gas, can not
be measured by the same rule applied in the
same manner, as in the case of a leasehold
operated for oil; the peculiar characteristics of
the business of producing and transporting
natural gas being such as to distinguish it for
some purposes from operations for oil.
McKizight v. Manufacturers N. Gas Co., 146 Pa.
St., 185.

While the period of five years that the lease was
to run has expired, the lease is still in full force,
because it provides [***19] that it shall continue
as much longer as oil and gas are found in
paying quantities. This provision extends and
limits the period of the lease to such time in the
future, as oil and gas shall cease to be produced
in paying quantities on said lands. When that
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period shall arrive, whether caused by
exhausting the oil and gas, or by the permanent
abandonment of production, the lease will cease,
and the whole estate in the premises will become
the property of {*131] the owner of the fee, not
by forfeiture, but by virtue of the terms of the
lease.

A breach of the implied covenant to reasonably
develop and protect lines, does not have the
effect to forfeit the lease in whole or in part, nor
is it good cause for a court to declare such
forfeiture, unless the lease in express tei-ms
provides that a breach of such implied covenant
shall avoid or forfeit the lease. Koch's and
Balliet's Appeal, 93 Pa. St., 434; McKnight v.

Kreutz, 51 Pa. St., 232; Janes v. Ernery Oil Co.,
1 Pa. S. C. Reports by Pennypacker, 242; Blair v.
Peck, lb., 247; Paschall v. Passntore, 15 Pa. St.,

295.

It is strongly urged, that it is inequitable for the
lessee to hold on to his lease [***20] and still
fail to so operate the premises as to produce
reasonable results, and that he should either
reasonably operate the premises or get off and
permit his lease to be forfeited. The answer is,
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that while there is an implied covenant to
reasonably operate the premises, there is no
implied or express covenant to get off and forfeit
his lease for a breach of such covenant.

The lease in question provides for a forfeiture for
the failure to comply with the conditions, or to
pay the cash consideration in the lease
mentioned, at the time and in the manner agreed;
but the implied covenant, to reasonably operate
the premises, is not mentioned in the lease, and
is therefore not included in the causes of
forfeiture. Some causes of forfeiture being
expressly mentioned, none other can be implied.
McKnight v. Kreutz, 51 Pa. St., 232.

The remedy for a breach of the implied covenant
to reasonably operate the premises, is therefore
not by way of a forfeiture of the lease in [*132]
whole or in part, but must be sought in a proper
action for a breach of such covenant. Blair v.
Peck, 1 Pennypacker, 247.

As to the rule of damages in such cases, see
Bradford Oil Coni;pany [***21] v. Blair, 113 Pa.
St., 83.

Judgment affirmed.
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its conunission on sale of oil and gas leases due
to fact that it did not have real estate license. R.C.
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1 Cases that cite this headnote

WELLINGTON RESOURCE GROUP LLC, Plaintiff,
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third party complaint.
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that co-brokerwas not barred from recovering its commission
due to fact that it did not bave real estate license.

Motion granted in part and denied in part.

West Headnotes (2)

[1] Contracts
Q- Grounds of Action

Claim for breach of contract under Ohio law
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contract; (2) performance by plaintiff; (3) brcach

by defendant; and (4) damage or loss to plaintiff.

Cases that cite this headnote
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Under Ohio law, as predicted by the district

court, oil and gas leases were not "real estate,"

and thus broker was not barred from recovering
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Opinion

OPINION & ORDER

ALGENON L. MARBLEY, District Judge.

1. INTRODUCTION

This matter is before the Court on Defendant and Third-
Party Plaintiff Beck Energy Corporation's ('Beck") Renewed

Motion to Dismiss (Doc. 76) against Intervenor-Plaintiff

Transact Partners International, LLC's ("Transact") First

Amended Complaint (Doc. 61). Pursuant to Fed.R.Civ.P.

12(b)(6), Beck moves to dismiss Transact's Second through

Seventh Causes of Action. In addition, also before the Court

is Plaintiff and Third-Party Defendant Wellington Resource

Group's ("Wellington") Motion for Oral Argument on Beck's

above-mentioned Motion to Dismiss (Doc. 98), as well as
Transact's Motion for Leave to File Notice of Supplemental

..
2004 ht, 1.-:^o"i No VVC)FkS. 1
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Authority Instanter (Doe. 139) regarding this same Motion Counties in Ohio. Id at 9 S. Transact agreed to enter into a

to Dismiss. For the reasons stated below, Beck's Motion to co-brokerage agreement with Wellington, whereby Transact

Dismiss is hereby GRANTED IN PART AND DENIED would utilize its expertise and knowledge of industry contacts

IN PART; Wellington's Motion for Oral Argument is hereby to find interested purchasers of the Beck Assets and put

DENIED as moot; and xransact's Motion for Leave to

File Notice of Supplemental Authority Instanter is hereby

DENIED as moot.

II. PROCEDURAL POSTURE

them in contact with Beck, and in retatn receive 2% of

This case originated with a suit brought in diversity

jurisdiction by Wellington against Beck, alleging breach of

contract and unjust enrichment / quantum meruit. Shortly

after the case began, Transact sought and was granted leave to
intervene, and filed clainis against both Wellington and Beck.

The parties have filed several rounds of amended pleadings,
with the result that Beck now asserts counterclaims against

Wellington, as well as third-party claims against individuals

associated with Wellington, and Third-Party Defendants
Michael Sahadi and Levencrest Consulting, Inc. Wellington,

Levencrest, and the Third-Party Defendants have answered,

while Beck has answered Wellington but moved to dismiss

Transact's claims against it. In addition, Wellington sought

and was granted leave to file a memorandum of law in

opposition to Beck's motion to dismiss Transaet's claims.

Wellington also requested oral argument regarding Beck's

motion, while Transact recently requested leave to add

supplemental information relating to the briefing regarding

the motion. Both of these motions are resolved herein,
together with the underlying Motion to Dismiss. These

motions have been amply briefed, and are ripe for review. I

III. STATEMENT OF FACTS

Given the number of parties involved, as well as the

voluminous filings, multiple competing versions of the events

of this case have been presented to this Court. For the

purposes of this Motion to Dismiss, however, this Court

accepts as true the facts as pleaded by non-movant Transact

in its First Amended Complaint (Doc. 61).

This story began, froin Transact's point of view, in

October 2010, when it was approached by representatives

of Wellington, and shown the assets owned by Wellington's

client, Beck. (Transczct's Amended Cmplt., Doc. 61 at ¶?).

The "Beck Assets" included oil and gas leases, oil and gas

wells, and related assets, in Monroe, Behnont, and Nobel

the total transaction price in compensation, if Transact was

successful in "presenting a ready, willing and able purchaser,

and [ifJ su.ch purchaser in fact complete[d] the purchase
of [the Beck Assets]." Id at ¶¶ 8-12. Before entering
into the co-brokerage agreement, Transact asked Wellington

to reduce its agreement with Beck to writing; Wellington
represented that it had done so in late January 2011 (though

Wellington and Beck in fact executed their written contract
on February 28, 2011). Id. at ¶¶ 10-11. Under the terms
of this contract, Wellington agreed to provide Beck "with

prospective purchasers for oil and gas leases to which Beck
possessed the oil and gas rights." Id at ¶ 11 (quoting

Wellington's Amended Complaint, Doe. 31, at ¶ 18). Transact
and Wellington executed their co-brokerage agreement on

January 31, 2011. Id at ¶ 11.

In April 2011, Brian Reilly, principal of Transact, spoke
with several oil and gas industry contacts regarding the
Beck Assets, including representatives of XTO Energy, Inc.
("XTO"). Id. at ¶ 13. Mr. Reilly also marketed the Beck
Assets to Eclipse Energy ("Eclipse"), which led to a meeting
between Beck principal, Raymond Beck, and Eclipse. Id. at
114. During this time, Mr. Reilly explained his role to Mr.
Beck, and made himself available to Mt. Beck via phone and
email. Id at ¶¶ 16-19.

Ultimately, no deal was reached between Beck and Eclipse,
but in June 2011, Mr. Reilly again contacted representatives
of XTO, at which time XTO expressed its interest in the Beck
Assets. Id. at ¶ 20. A phone conference was held in July 2011
between representatives of XTO and Wellington, which led
to several more meetings and telephone conferences between
Mr. Beck and representatives of Wellington and XTO. Id. at
¶¶ 20-21.

In August and September 2011, Mr. Reilly sought

information from Wellington concerning the Beck-XTO

negotiations, at which time he was informed that Mr.

Beck had requested that all communications run through
Wellington. Id. at ¶ 22. Several weeks later, Wellington

informed Transact that it too had been shut out of the Beck-
XTO negotiations. Ia.'. at ¶ 23. In November 2011, Beck and
XTO executed a purchase and sale agreement for the Beck
Assets, and in December Beck executed two Assignments

........ . .. ... ........ . .. . .. . .
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and Bills of Sale, conveying the Beck oil and gas leases

and related properties. The purchase price paid by XTO was

$84,961,346.00, Id. at,124-26.

In January 2012, when Transact inquired as to when Beck

would pay Wellington, and thus Wellington would pay
Transact its 2%, Mr. Reilly was informed that Wellington

would not pay. Id. at $ 28. Mr. Reilly spoke to Wellington's

attorney, who informed him that Wellington did not consider
Transact's claims to be "valid," and invited Transact instead

to demand a "nominal sum" in payment. Id.

Wellington commenced this action against Beck on Febniary

1, 2012 (Doc, 1). Transact moved to intervene on March 14

(Doc. 9), and filed its Third Party Complaint on July 23 (Doc.

46), and its Amended Complaint on September 25, 2012

(Doc. 61)_ One month later, Beck filed the present motion to

dismiss Counts Two through Seven of Transact's Amended

Complaint (Doc. 76).

iV. STANDARD OF REVIEW

Federal Rule of Civil Proccdure 12(b)(6) allows for a case

to be dismissed for "failure to state a claim upon which

relief can be granted." Such a motion "is a test of the

plaintiffs cause of action as stated in the complaint, not a

challenge to the plaintiffs factual allegations." Golden v. City

ofColumbus, 404 F.3d 950, 958-59 (6th Cir.2005). Thus, the

Court must construe the complaint in the light most favorable

to the non-moving party. Total Beneftt<s Planning Agency,

Inc. v. Anthem Blue Cross & Blue Shield, 552 F.3d 430,

434 (6th Cir.2008). The Court is not required, however, to

accept as true mere legal conclusions unsupported by factual

allegations. Aslacrofi v. Iqbal, 556 U.S. 662, 664, 129 S.Ct.

1937, 173 L.Ed.2d 868 (2009). Although liberal, Rule 12(b)

(6) requires more than bare assertions of legal conclusions.

Allard v. Weitzman, 991 F.2d 1236, 1240 (6th Cir.1993)

(citation omitted). Rather, the complaint must "`give the

defendant fair notice of what the claim is, and the grounds

upon whicb it rests.' " Nader v. Blackwell, 545 F.3d 459,

470 (6tb. Cir.2008) (quoting Erickson v. Pardus, 551 U.S.

89, 93, 127 S.Ct. 2197, 167 L.Ed.2d 1081 (2007)). In short,

a complaint's factual allegations "must be enough to raise a

right to relief about the speculative level." Bell Atlantic Corp.

Y. Twombly, 550 U.S. 544, 555, 127 S.Ct. 1955, 167 L.Ed.2d

929 (2007).

V. ANALYSIS

Beck raises two objections to Transact's claims. First, Beck

moves to dismiss Transact's causes of actions against it

arising from breach of contract, on the grounds that no

contract existed between Beck and Transact. (Beck's Motion

to Dismiss, Doc. 76 at 8-10). Second, Beck asserts that,

regarding all of Transact's claims, Transact cannot recover

either in law or equity, because oil and gas leases fall under

the meaning of "real estate" as defined 'en the Ohio Revised

Code, compensation for the brokering of whicb requires a

person or entity to be a licensed "real estate broker" within

the meaning of O.RC. § 4735.01(A). (Doc. 76 at 10-14).

Because Transact failed to plead and prove that it is a

licensed real estate broker, Beck argues, O.R.C. § 4735.21

bars recovery of unpaid fees. (Doc. 76 at 15-19).

Because federal jurisdiction in this case is premised on

diversity, the Court applies Ohio substantive law. Savedoff

v. Access Grp., Inc., 524 F.3d 754, 762 (6th Cir.2008).

In resolving issues under Ohio law, the Court "look[s] to

the final decisions of [Ohio's] highest court, and, if there

are no decisions directly on point," this Court must make

"an Erie guess to determine how that court, if presented

with the issue, would resolve it." Conlin v. Mortgage

Electronic Registration Systems, Inc., 714 F.3d 355, 358-59

(6th Cir.2013) (referencing Erie R.R. Co. v. Tompkins, 304

U.S. 64, 78, 58 S.Ct. 817, 82 L.Ed. 1188 (1938)). In this

undertaking, "intermediate state appellate courts' decisions

are also viewed as persuasive unless it is shown that the state's

highest court would decide the issue differently." Id. at 359

(internal quotation omitted).

A. Breach of Contract Claims

[l] A claim for breach of contract under Ohio law requires

that a claimant prove: (1) the existence of a contract; (2)

performance by the plaintiff; (3) breach by the defendant; and

(4) damage or loss to the plaintiff. Saverlo„^' 524 F.3d at 762.

Proof of all of the essential elements of a contract is required

in order to maintain a breach of contract claim. Kostelnik v.

Helper, 96 Obio St.3d 1, 770 N.E.2d 58, 61 (2002).

For its part, Transact insists that it never intended to

assert a breach of contract claim against Beck. (Transact's

Opp, to Beck's Motion to Dismiss, Doc. 85 at 5). If so,

it is difficult to understand what Transact intended whcn

..., . .:... ,_ __._ . ,....... .. .. ,,. . .. . ... _ _.. . . ,. _
Ne,d 0 20,14 Thomqtk,.1 Reuters. No clairrx to or gr7al U.S. Goverrnrnent Works_ 3

APPENDIX 00269



Wellington Resource Group LLC v. Beck Energy Corp., 975 F.Supp.2d 833 (2013)

it incorporated into its Complaint not only the factual

allegations found in Wellington's Amended Complaint, but

also all five Counts asserted by Wellington against Beck-

including, presumably, Counts I, 11, and V of Wellington's

Amended Complaint, each for breach of contract. (See Doc.

61 at ¶ 47) ("Transact is entitled to assert its own rights with

regard to all of the causes of action asserted against Beck

in Wellington's Amended Complaint"). To the extent that

Transact asserts claims against Beck under the doctrines of

unjust enrichinent and quantum meruit, such claims sound in

equity, not contract, and are not challenged by Beck in this

portion of its Motion to Dismiss. But as Beck correctly points

out, Transact has offered no allegations that a contract ever

existed between it and Beck. Without a contract, there can be

no breach. Shampton v. Springboro, 98 Ohio St.3d 457, 786

N.E.2d 883, 887 (2003). As such, Counts III, IV, and VII of

Transact's Amended Complaint are hereby DISMISSED.

B. Real Estate Claims

The bulk of Beck's argument cballenges the ability of

Transact to recover, either in law or equity, on the grounds

that Transact is not a licensed real estate broker in Ohio.

Beck's argument proceeds, at core, in four steps: (1) oil and

gas leases are included within the meaning of "real estate" as

defined by O.R.C. § 4735.01(B) 2; (2) any person that sells,

purchases, lists, offers, or negotiates the sale of "real estate"

for a commission is a "real estate broker" under O.R.C. §§

4735.01(A) 3& 4725.01(H) ¢;(3) a"real estate broker" must

be liccnsed in Ohio, pursuant to O.R.C. § 4735.02(A) 5; and

(4) no right of action can accrue to, and no compensation can

be collected by, real estate brokers who are unlicensed, under

O.R.C. § 4735.21(A) 6.(Doc. 76 at 10-15). Accordingly,

Beck concludes, Transact cannot recover.

[2] The Court does not agree. Oil and gas leases are not "Ycal

estate" under Ohio law. Beck's tidy argumentation, focused as

it is on statutory language, ignores the fact that, in practice, oil

and gas leases have not historically been considered interests

in land in Ohio. A thorough survey of Ohio case law leaves
this Court convinced that the Ohio Supreme Court, if given

the occasion to rule on this issue today, would so hold.

In its previous review and analysis of these cases, this Court

reasoned that, in Ohio, "oil and gas leases ... are not leases as

that term is traditionally used"; instead, "Ohio courts appear

to recognize that such leases create a license to enter upon the

land for the purpose of exploring and drilling for oil and gas."

Irr re FrederickPetroleum Corp., 98 B.R. 762, 766 (S.D.Ohio

1989). In Frederrck, this Court considered the application of

the bankruptcy laws, specifically 11 U.S.C. § 365(a), to oil

and gas leases in Ohio. Because § 365(a) deals with "leases

of real property," the Court was required to determine the
nature of oil and gas leases in Ohio. After conceding that "tbe

exact nature of a lessee's interest under an oil and gas lease
has not be clearly established in Ohio," 98 B.R. at 763, the

Court undertook a thorough examination of Ohio case law,

allowing it to conclude that "an oil and gas lease is regarded
under Ohio law as being more than a mere rental of the land

for a snecified term sucb as would be involved in a traditional

lease." Id. at 766.

Indeed, from the earliest cases on this issue, Ohio courts have

treated oil and gas leases as different from an interest in real

property. In Ohio Oil Co. v. Toledo, Findley & Spring(zeld

RR Co., 2 Ohio C.D. 505 (C.C.Ohio 1889), for example, the

Circuit Court of Ohio, applying Ohio law, held that oil and

gas leases "[are] not a right in the land as such, but a right

to enter upon the land." Similarly, in Herrington v. Wood,

3 Ohio C.D. 475 (C.C.Ohio 1892), the court explained that

an oil and gas lease "is not strictly a lease, but a license

coupled with a conditional grant, conveying the grantor's
interest in the gas well, conditioned that gas and oil is found

in paying quantities." See also Miller v. Yandergr^t, 20 Ohio

C.D. 730 (C.C.Ohio 1892) ("It is sufficient to say that we

regard [oil and gas leases] as not leases in the ordinary

acceptation of the term, but as a sale of the oil and gas

under certain stipulations and provisions embodied under the
contract."). As this Court explained, in these early cases,

courts generally "distinguished between instruments which
purported to convey title to the land containing the oil and

gas and those which merely granted the right to explore for

and produce oil and gas." Frederick, 98 B.R. at 764. Thus, in

Detlor v. Holland, 57 Ohio St. 492, 505, 49 N.E. 690 (1898),

an agreement giving the lessee "the sole right to produce [oil
and gas]" from a tract of land was not a lease, but merely

a grant of an exclusive right to produce during the term.

While in Harris v. Ohio Oil Co., 57 Ohio St. 118, 129-30,

48 N.E. 502 (1897), the Ohio Supreme Court found that a

lease "grant[ing] ... for the purpose and with the exclusive

right of drilling, ... all that certain track of land," was "more
than a mere license"; rather, it was "a lease of the land for the

purpose and period therein, and the lessee has a vested right to

the possession of the land to the extent reasonably necessary."

.. ... ......... . ..... ._.......
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More recently, however, the Ohio Supreme Court again

considered the status of oil and gas leases, while deciding

whether such leases must be recorded under Ohio law, and

found that a grant of "all the oil and gas in and under" a tract

of land, as well as "the right and privilege of operating upon

said premises ... for the obtaining of such oil and gas," was not

a grant of real property. Back v. Ohio Fuel Gas Co., 160 Obio

St. 81, 113 N.E.2d 865, 866-67 (1953). The court held that

[p]ossession of oil and gas, having

as they do a migratory character,

can be acquired only be severing

them from the land under which they

lie, and in effect the instrument of

conveyance in the instant case is no

more than a license to effect such

severance. The very sale of oil and

gas, separate and apart from the real

estate surface, constitutes, in law, a

constructive severance such as occurs

in the case of sale of standing timber

or growing crops_

Id. at 867.

Given this Court's conclusion in Fredericic, and the Ohio

Supreme Court's decision in Back, it remains only for the

Court to survey more recent cases to detemiine whether Ohio

law has changed in the years since. It is this Court's opinion

that the Ohio Supreme Court would still hold that oil and gas

leases are not part of the real estate in Ohio.

Three cases demand the Court's attention. First, in Colucy v.

D & H Coal Co., 186 N.E.2d 767 (Ohio Ct. Conunon Pleas

1961), the Court of Common Pleas for Tuscarawas County

was asked to determine wbether the plaintiff was a "real

estate broker" under Ohio law. The agreement between the

parties granted to the plaintiff the "sole and exclusive right to

acquire ... all mineral rights, including rights to coal, oil and

gas, andlor the land wherein and whereon such minerals may

be situate."Ia'. at 770. Because the plaintiff was empowered to

acquire interests in land, including non-liquid mineral rights

and the land itself-property not at issue here-the court

concluded that the plaintiff was a real estate agent. Id. at 771.

Exploration, LLC, No. 4:11-CV-02621, 2012 WL 1970239,

at *3 (N.D.Ohio May 31, 2012) (quotation omitted). With
respect to our sister court, this Court is unconvinced. The

decision in Binder does not evince a thorough exploration of
the case law, as this Court undertook in Frederick, as the issue

in Binder did not require resolution of the question of whetlter
oil and gas leases are real estate. Instead, the court based its
holding on the fact that the plaintiff was acting as a "real estate
broker," not a mere "finder." The court cited only in passing
the Ohio trial court case, the relevance of which applies only
to "brokers" empowered to acquire land as well as coal, oil,
and gas rights, an issue not relevant here.

Finally, in Maverick Oil & Gas, lnc. v. Barberton City School

Dist. Bd. of Ed., 171 Ohio App.3d 605, 872 N.E.2d 322

(2007), the Ninth District Court of Appeals considered the

status of an oil and gas lease on property owned by the

Barberton City Schools. The lessee sought an injunction to

prevent the school district from restricting its access to an

oil well on the property, and the court found that the school

district's grantor beld the property subject to the oil and gas

lease, andtherefore the school board, as grantee, likewise took

the property subject to that lease. Id. at 327. The court noted

that an oil and gas lease, while "governed by contract law,"

also "ereates a limited property right, such that the lessee

has the right to possess the land to the extent reasonably

necessary to perform the terms of the lease on his part."

Id. (citing Harris, 57 Ohio St. at 129-130, 48 N.E. 502).

While the Court takes this statement as persuasive authority,

this Court does not believe, given the weight of authority

discussed above, that the Ohio Supreme Court would agree.

See,4llen v. Andersen Windows, Inc., 913 F.Supp.2d 490,499

(S.D.Ohio 2012) ("A court should not disregard the decisions

of intennediate appellate state courts unless it is convinced by

other persuasive data that the highest court of the state would

decide otherwise"). Relying solely on Harris, a decision

from 1897, the court in Maverick did not attempt to reconcile

the early Ohio cases in conflict with that opinion, nor did

it consider the impact of Back on the continuing validity of

Harris.

Moreover, this Court's conclusion here accords both with

recent legislative action in Ohio, as well as the law of other

jurisdictions with more substantial bodies of oil and gas law. 7

Relying solely on Colucy, the Northern District of Ohio, in

a case also involving classification as a real estate broker,

announced that the definition of "real estate" in Ohio "has

been held to include mineral rights, specifically rights to

coal, oil and gas." Binder v. Trinity OG Land Dev. &

The Ohio legislature is currently considering H.B. 493, g

introduced in last year, which would give the Chief of the

Ohio Division of Oil and Gas Resources Management (the

"Division") authority to regulate "land professionals"-that

.

li ^'_M1.47Eio l i Sci'• f N;... , ^ f wL} (;1 C !i &3 Li.S !ro`I t`;. ,.,
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is, persons engaged in negotiating business agreements for

exploration or developtnent of oil and gas, and negotiating

the acquisition of mineral rights for oil and gas. H.B. 493

§§ 1509.3 1 (A)(1), (2), Such land professionals would, under

the proposed law, be required to register with the Division.

Id. § 1509.31(B). While this does not end the inquiry, it

does provide persuasive evidence that persons engaged in

negotiating the purchase and sale of oil and gas rigbts do not

currently fall under the ambit of the real estate laws.

In addition, this Court also finds persuasive the decisions

of other states with a more extensive history of oil and gas

production. In Oklahoma, for example, an oil and gas lease

merely "constitutes a right to search for and capture [oil

and gas]," not an interest in real property. Halliburton Oil

Producing Co. v. Grothaus, 981 P.2d 1244, 1251 (Ok.1998).

See also Pauline Oil & Gas Co, v. Fischer, 185 Okla. 108,

90 P.2d 411, 412 (1939) (the interest conveyed by an oil

and gas lease is not real estate within the meaning of § 706,

which gives a judgment creditor a lien upon the real estate

belonging to the judgment debtor); State v. Shamblin, 185

Okla. 126, 90 P.2d 1053, 1055 (1939) (oil and gas mining

leases are chattels real and therefore personal property). Many

other oil-and-gas-producing states have coine to a sitnilar

conclusion. See, e.g., Bd. of Countp Cmr's ofJohnson County

v. Greenhaw, 241 Kan. 119, 734 P.2d 1125, 1128 (1987) ("A

leasehold estate, except an oil and gas lease, is real estate

under Kansas law."), Ingram v. Ingram, 214 Kan. 415, 521

P.2d 254, 257 (1974) (under Kansas law, "an oil and gas

lease leasehold interest is personal property," and "merely

conveys a license to enter upon the land and explore for

such minerals."); see also Rackar v. Western States Producing

Footnotes

2

4

Co., 547 F.2d 876, 881-82 (5th Cir.1977) (Under New

York law, but not under Texas law, oil and gas leases are
personal property); compare.Salvex, Inc. v. Lewis, 546 So.2d
1309, 1313 (La,Ct.App.1989) writ denied, 551 So.2d 1323

(La. 1989) (cataloging Louisiana's long debate over the status
of oil and gas leases, eventually resolved by action of the state
legislature classifying oil and gas leases as an interest in real
property).

In essence, this Court reaffinns its prior conclusion in
Frederick, where it stated that "Ohio courts, if given the

opportunity to do so, would characterize the property interests
involved [here] as being like or similar to the interest

recognized under Oklahoma law," and common to many oil-

producing states, and hold that oil and gas leases are not
a grant of real property. 98 B.R. at 766. Accordingly, the

Court declines to dismiss Counts II, V, and VI of Transact's
Amended Complaint (Doc. 61).

VI. CONCLUSION

For the foregoing reasons, Beck's Motion to Dismiss (Doc.
76) is hereby GRANTED IN PART AND DENIED IN
PART. As a result of this Order, Wellington's Motion for Oral
Argument and Transact's Motion for Leave to File Notice
of Supplemental Authority Instanter (Doc. 98, Doc. 139) are
MOOT and, accordingly, DISMISSED.

IT IS SO ORDERED.

Meanwhile, Intervenor Marcellus Shale Land Acquisition Group, LLC ("MSLAAG"), sought and was granted leave to intervene, and

in turn filed claims against Beck. Beck moved to dismiss, in a motion also pending before this Court (but not currently sub judice
). Beck's Motion to Dismiss is resolved in a parallel Opinion and Order. Transact then filed cross-claims against MSLAG, which

MSLAG moved to dismiss; MSLAG's motion awaits resolution by this Court.

§ 4735.01(B) provides that "`[r]eal estate' includes leaseholds as well as any and every interest or estate in land situated in this

state, whether corporeal or incorporeal, whether freehold or nonfreehold, and the improvements on the land, but does not include

cemetery interment rights."

§ 4735.01(A) provides, in relevant part, that [r]eal estate broker' includes any person, partnership, association, limited liability

company, limited liability partnership, or corporation, foreign or domestic, who for another,..., and who for a fee, commission, or other

valuable consideration, or with the intention, or in the expectation, or upon the promise of receiving or collecting a fee, commission,

or other valuable consideration ... (1) Sells, exchanges, purchases, rents, or leases, or negotiates the sale, exchange, purohase, rental,

or leasing of any real estate; (2) Offers, attempts, or agrees to negotiale the sale, exchange, purchase, rental, or leasing of any real

estate; (3) Lists, or offers, attempts, or agrees to list, or auctions, or offers, attempts, or agrees to auction, any real estate;...."

§ 4735.01(H) provides that "[a]ny person, partnership, association, limit:ed liability company, limited liability partnership, or

corporation, who, for another, in consideration of compensation, by fee, conunission, salary, or otherwise, or with thc int,antion, in

. ... .. ... ...

hPm .:tels. t!5 (?^.J?Cad U.S. G.JveIf. .,C1i31
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the expectation, or upon the promise of receiving or collecting a fee, does, or offErs, attempts, or agrees to engage in, any single act

or transaction contained in the definition of a real estate broker, whether an act is an incidental part of a transaction, or the entire

transaction, shall be constituted a real estate broker or real estate salesperson under this chapter."

5 § 4735.02(A) provides, in relevant part, that "Except [when an out-of-state broker partners with a broker licensed in Ohio], no person,

partnership, association, limited liability company, limited liability partnership, or corporation shall act as a real estate broker or real

estate salesperson, or advertise or assume to act as such, without fnst being licensed as provided in this cbapter."

6 § 4735.21(A) provides, in relevant part, t.hat "[n]o right of action shall accrue to any person, partnership, association, or corporation

for the collection of compensation for the performance of the acts mentioned in section 4735.01 of the Revised Code, witbout alleging

and proving that such person, partnership, association, or corporation was licensed as a real estate broker or foreign real estate dealer."

7 See El Catnind Res. Ltd. v. Huniington Nat. Bank, 712 F.3d 917,922 (6th Cir.2013) (a federal court sitting in diversity "must asoertain

the state law from all available data, whicb [also] includes ... cases from other jurisdictions, and secondary sources.")

8 See Wade v. Bethesda Hospltal, 337 F.Supp. 671, 674 (S:D.Ohio 1971) (taking judicial notice, on a motion to dismiss, of proposed

bills in the Ohio legislature, for the purpose of determiining the current scope of authority of an Ohio judge.)

End of Document
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hXn Ckd r A ^ ^ ^ ^ S W O M Y ^€. "fig C W d . thatbo, cMi ldora, wd - ' -mcAlm

t uwrdmm wf^ ^^^ ^ ^^ ^ ^^ riquW by ukf ^^ ^ti tie r^^. 6.:

^^g.,,^ ^7

g^Sfi

^

° • ^844 A .^^ ^ 3 $ ^ ^^ 6dk dI*-u^ ^ unaWp iklt the $3E$WOWg o$f o01E gat E#ghte

+ :.

&P"va ^^^ ^^a of o^^^^^^ ^^Z&&_Y unMft ^^ ^^^" ra#
...nd ft Cowt ad es eaA i^^ ^s fblina;

° luee #1 is thd ^4mtafl^ ^d Mcin!^ of the foffowing rlauss, (bmimft mf^

^^^^^dOft 01^w vft lf^^^^^) W-hich is inafuddd in *futtffs' deW^^cOUbjeCt

.. „ ,

909T 9Tj0^^^Wt4 ..,
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^8 C2aa°a^K ^„s a^r^s^Y^^ 8^3 i3^"v ^a aaa5roe^ ftm^ m and a$^^ Uwmm b7 '^^

doW nco'at L^^^^^e 542^^ pW $15 (" ;Aptja % 1976)8to-vtc

^^^ ^^ ^ VINGalfft gool,oiIa€t^ wJ*^^^^ ^,
s^ ^rd g^d ^ft, with 911 ^e ^a^ai^ v^ ^es^ W an*ftt

OVO& tht tiOt tO Z1M =4 MOW *e s6M OCW md tm ^ #11
^ I^^ t^^i ^ ^ In d^8^ i^lY7^^f '^# w w l^B^ tE? !M* di

Othcr BMWOT Wm W in mining kad g al€^d oul ^°.^^^d oonowli^^^€^^#d 06a
m Ow W4 And aim ow suhi,' to *111 ma opgWo ^ ^^ ^ ^ an

O ^ ^ ^ ^ ^ft d, t c e nmiuLT sw hwdmd *srow .

bota tad ad nsonvd ia ° ^^ afokF

^^^ ^^ ^^ ^e kpplkwfim'o t̂rw^^^^wv^^w^01 °16p^e Dwumt m^a A^^ ^^^^^^ ^

^^ ^ DMA

O^ ^^^ ^ ^O1f-=wW* m to gm fhand=vint €^minwiff. rAL wwr etc% ^^^b wbwh had }

ba" rawasW uadtr mmmadon o. 3nola^ d in dwt3^ ^^^^^ ^^^ to rcfd

63 is th^ ^^^^^^^01a^^ Ow D^nmW M Act of 2006z, 0 it

^ ^^ alkr hwl^ ^adtd, by tht, A^^^ b 2 0^ (^t A ^ ^ ^

the i^Dhiti, of 20068})r ft,Ed^ DMA Of 2006 ^ ^^ ^^ tO lhf, DMA of 1989 but kWudes

wfirmw . . . ^^^^^^^^^^^^^^^^^^^^^^ ag$disft

^^^domat of danut miumt '

Maintfs `daxk, of ^^^^^ ^^ ^ ^^^^^ ^^^^s o6ftined theren am a^t at ime,

of, ^aws to phftdm ,^^ ^^^^^ ^^ in aw^ ohat ^f two i€a Iwo mm€am,

tob^it:

Ow PAtft Of3°^^mm^^^^ 1/4 .i^^i tahb dauA^^^^IVuL La^^^^ ^^
of a 114 kAuat to his d^^^ ^ ^ ^^^ ^ (Coroftw of Tmm&
V^^^^ ^^^^ pap 252k on ^^pd 9, 1946) ^^ ^^ L

KODA'^OM $9to evg OU Iva 48=9T. VTOUB'C/k@t
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. ^ .' ^ in5d Alm eF ^^ m to p3 ^'i.Mffs (Wr'
a;"^^W D . Y o8um '& 142, p^y-^ •

$15^ 6nAMM49,i976)> Ud Colnogro't` TrmqfW(VOJu=2I3o page 252)
s^mtolao no vaifterld . 'Atw "soa

^ esf7^ ^ ce Ora I!^ ^mist tc^^^^ dwvlAr ^ °aglow
{^^ Oa ^^sr V^^o 2; 3; 252) mid of a 114' ^ 10 hfs

(COM^^t cof x vwmv ^^^^ 254
^^^^ ^^ ^^t ttv

S*s®qats^^ ^tvm Chol^n &Y • fVo1nme 349.pap 3 94}^Bh,4
ImmMmft and At4a LmvxwA mt v^l as t# MAm^UaW^ emve^mm

^^^ F, 0 213 lid Volmo`^^^ pap
tO; EWA I a^ Xa*l; . do cOnWt 4604 00, PS 4nd agwr

^ 8&9-0se^^'K^YM f ffi!S ..^ dA8q4^ 9. ..

5 .

" . . . E-. ` MO M) RBMV,BW ^:p4 &$5^ g ^bP ^324$ ^ f^ R3tit6^'^e^$A4.S^d^ #€d

cm 04 wd^ said is. ^lth a €^ ^sa-^^,^¢^^
ft*v tbo ae0t to rdw ma+^ mrmb the old coal oct to make tal

tho D,^Obsmo OpmIr^p W'd +^^S In dobtg 6% witb #^ ft6or fistr 10 Md a1l
• , ven^^on od othw xaamamy opWglgg in mlWr^ ^ ^^^ ^^^ cck^j

dar#,-hm6 withQ. 40t fctbv rpightW Omap imd mc&NHipP^w a^^b wo oillw
,:.. U,55.^,FA:dM ^ 9}I{-0C bKYd^s +, mFâP ^'BTSF' ^Y A9^7e Yi6 ^b11^^Qf®'+!. ._.^

^ '^Y7X.'f ^9^^^^ ^

• SO Pnmlm, with at1'^e ri. ., ^jwy ^d tow" *M"9

As to ... o #1, mCx^ ^ ftk fimb ^^^Oepj$r*
abi

rmm* e1I^e v4th dkmh4k8^,xm

f^ Ojkdt%' 4-01W fimDIva L Lmomm md'Ab=J lAvn=^(ft Smun)(Dmd

-Volaim 542¢ pap 5 15, doW Apffl 9. 1976) b not enutNe to bm ^^d Ow mWM aish3s

as $o tho 17osm OW O&8^^ - -------- ^ ^ ^nth th4 6e kapap to &a

° vg lh€^ ^^g ol. U. ^ ond : biguaw mi c^^^ ^^g ftt;

WP6qyd=o an d mwvAdDm Om UM1^^^49^Ody ri gbts wbkh be.^^
^ ted ^^ rmnod ^ ^mtm' che,% of 8itlo:

TUF, lhis Wt4ft c1mme !^Clcahr a Pat s^^ond €ohw to th^ Ot+^^S and

''b^P0.'^ARA 7 ^'at13^i6^Wrt A^'^M@( yR'^+70b+8a8^^bS$^^^ '^ .. ^ #A^6II t 9^^^ ^ia}"^^df5wq^^
obak

cmvqW ftm Mc ROWO OU R Lmr^ce lo Ehm Lt mand Almit 1,

^ -^^^^ p^p- ^';, yypy•^^y.^,,,^,}'y.^ ^¢y^y^p}''.R^.^. ^

^^^td#^S $Rt. 'da.C^^ F`34sa&Zi.

i •

Coo aa^ ^^ fii$:^ ^^^f'r'sto
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^^^^^ ^^^ to ^^w(Oc Co tha 3Q^̂3$W^ ^ ^l ,P p]^^{ {̂ qpgqq̂pĝ,'g,+j'^ y^gp, MpqqYA> Thwa^ ^y
k0.,3

^̂Qj
Ws.

g %W,. f#8D mkww li^^ JUMV4 twe Wat pm7at^

^ d IM4 r^^^ ^^ft 6c Chaia ^^^^^ ^ ^ ^, '^i^ t^ ^^ ^lgdndma

`tb_--.._s,ftnd to bo

0% #^e COW > . do DMA 4190 #s qa1^b)t 10 thp, IU!Wof ^^

Of thO^D-blf t^^ rWmaf ^ntmW$ dw ty'as

195!^'^^^^^xb^^^^^P^^^i^
4 . ,

^ ^^^ ^ M MWVT : lurving b^ ^bm*094 bY ^^ ^w cWt=.W9W94 by odd.

^^ ^^^ fi'M *mf' b^ vbt" ^^^^^^ ^^^ W of 1919, ^^

^^^ ^m ofthit 'W16-la^^^ ^eW WWW '.:

Wd DUA of 1989 Ma„ k Wdmnt pm ^ ^^^lowa 4: . . . ,

if ^^t of dW!b .

(s) °^ ^^^ ^^^^ ^s In mal, ^^ ^^ mWag or ^ ^^^ *jumt t^ ^
^^^^^^^^^= vidth an kdmvg In C401b^^^^bW In ^^^(E) of
n^^ 5301.53 ^^^^^86d code..

(b) TI^ ^^ ^^^^ ^s hold by the, uni^^ states^ ^s me, ^ ^^ ^^ideat

In d^^^ ^^ of WA= 5301053 of gm RWI&W Ctde,

^^^^^ ^0 p ^ g t W ^ ^ ^ ^ ^ ^ ^^^ Of 60 fol^^^^ ^^ ODO&M

^e miumeli ixtmut 1^^ ^^ ^^ ^^^jew of a fitle.^^^^
^hatt^^ bow fiIed orr^^^^ in ^^^ ^^^^^ ^^^mtoi
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Ofths.00Mq^^^^^^^o ka";

(io nut n 6^ &OkW cdm ar wh . ^ cfn*wa& #y
c 4 * t1 ^ ^^

til€s' M%erid wow is Subject ". in ihe mi of ^^ ^^ ^, tm
^ ^oobd. ^^^. ^ ^ ^.^ -
&^ ^ 16^Z u 1^ .̂29 o#`^^ Rv*od ^^ ^ ^ieh M.b
^^^^ ^ ^^ ^ ^ ^ ^^ ^^ ^ ^*uW*M gr
Mdo ftar ^^ ^
^ MacsW ^ rowrbd ofta OMM fr
^ ^^^ Ow* ^ ^^^ the ^^ ^^ m gvtint to mo

> . . wz<6y dw hok*.

"'^s^,^, aG^ . ^@ g,,.^,^,g^^p+, ,^¢{^^ ft 42idy

dSkL4,01F'^i8^4$^ ^ ^ SC;Ai79-P
B3aemF.d ^'^^5bbR7 ^40'd^^.g

. ^^^6}8^gn 4tld^iCBb
«,.mm

O5r, tarhoofftPMMS
hiLweH-6

^ ^^UM^Or, the tkfponn% BrA-S ico8^$"d ' *f*c
bY U, PMPt fiN boa^^ ^lad or rsawded, iy

• ^^ ^#^ ^^^ ^3^^•^^ of tho Rovbcd ' in the
£mco Of'$^ ^^ ^dwofeo wmty lp'%wch &-- UD& gEi

(^) A ^ ^ pr=wc 60 jqtpMg has bm f1^ ^ mm`
^h dmffi^ ^^^ ^^^ ^^^

^va) In dw one ofa sepamted iuhnR4 ^ WPMW^lWod
^ Paw1 Amober ho bw er^^ lbr ^ mbwa ^^^ ^^ the

"tor8stax ibtw awa^ uwscupii^^^ist
in (b^ ^my ^^ ^bloh ^^ let& m bowg,

^A"Uentto ft s^^^ OO '^ ^^a LAWMDG and At^^ Lawro^ to the p1f&tIffi

(Oftd-AP-M 9,1976), OB Mfimb 179 197B, ^^^ L Lwx=w,Ud A1m I ^gwmm ae o^^ an

^^^^^^IOLst^^^ to. Doidon 4W Bi.ab Coip CLMO '^^lume 54, pgp 71 0)p̂  ^^^^

^o no:%ti^^^ ^^ oommonace.

• Alot sub^^^t tD *0 c^NVWM^^ ^ ^^ ^^^O M^ ^^^ ^^^^ ^ the

^^^^^M WMAd Ap3l 9;19761 on July ^ ^^^^ OfTr=dw wo Two^od fmm
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^M 14WMCD tza AI#^O Lawmr3oe (V" 588, pap 294) ^^ jo tr^^^^ ^ gvbjs+^

^^ "Eft but ^o ow€owag dic as^^ ^^^^n =d rmrvi^^ ^^i-, pmviouty rdacod,

Noid5ff t€^ ^ to Bo#^ ^^ ^^^ ^^ ^ ^ cKe Of Trmhr

aodvlti^ %We' twor '0s^0121*1 ^^^ ^aid sil amd gm, jew. 7u
. ^^

to

pI^^^ ^^^ ^em vani ^^ koem tD ^ tow^^ ^^ or^ ^^ Cownca€e of

d ox+^^^ rmvbtg a1iLuafh

So6^^ ^d It bftn o tgp llmmld not l^^^ ban a iift #wmot^^ ^^^^^ ^o mfnof, I

"org even bW.the oil ^ ^ ^ (dWv; )Amh t7& 1979) or ^ ^^^m of
L S L

o Tvimhr (datadiWy ^2$ i^^) ^m corddemd ^ sitob a tit^e tram"cm, #i^^ntyyw . d

^f ^^ty woWd hrm =,; At #hw 1&s^^ ^ ^^^y 13, 1999{ ^^^^ ^ ^^ effec$4 &to dthe

l^MA of 2006 ^d subwquwt to f^^ ^^ deft of thiMMA of ^^^ w*h, in nS dw
. . . ..

6ft (3) ^' ^ P^t^^g ^ ^k 1^2o "^^8 ^t zaai^v^ dt-et^ Y^ In ^o w^eMom

timmer m or *m J* 13, 1 M.

^^^ ^to O7^ ^^ 1989) ^s towd Eo, be alf-cceoaa^g upon the hopwins of ^m

Aw^^ awed l^n and no wAon oz ^^^ ^f the ptamfra was nar^ ^ acwtuate tl^^

4WOOMM. Nme OffW,^^lorm 1^aWd In b3 tha ^^ ktbig

m, totefun, found to be ^o owrAt of tho °'owhW^ maved mieW
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that Me IMW is^^^^imoawbm

ia #hc+ ^&,P =hr'bsue #1 ^ ^^ ^ ^d tat h3^^ M. ^ DUA f Mg 3s wt

0* ^^ tWA of ^^ ^^t rekowdvo "^^t iq^^^ ^^ ^^ ^^ ^^ amotftm'Aft

ORM.^ ^ ^^ewas m

^^s $44i^1f^ ^8° WVaaxa +ben'° _F^^t^1^y N^t in °t^ go ^ ^ d.

illa^^ ^ ^^ ^^^, that . IZ-0 rA rma^w lum efmeMat W ad® romor^^^^ ^^

^ ^ ^ w am Cov*-don e+ven Wh" ^lovft '^ CAcwru^moog twodatv fft ikm offt.,. .
: ..

deftdank d OW gwoludon Is r^^ ^ ^ deft(vit bad pi,S3adi^ ^dflrA to

an^^Cmthm6y €^^ ^me^/fi Winftmorof the

IU pWotM am (Wnd to be &e ^^ ^^^^^ ^^ ^^^^^ ^^^^ ^^

^ ad tft^^ ^ ^^ ^ sboll b^ qokftd ^ ^or afft^^^^+^;

Funkart basW a^^^^ ^^ ^bov^^ ^^ ^^&a^° ^odm fo€ my'j m fs bak

^^^ ^^ ^ ^^ ^^^ ft ruli^ ^ ^^ offmt ^^^^^ ^t many a ° end

^^^ daum In mmt dadi wtu1^y may '$^ ^^ ^^ offbo^ in ^ ^ do nttexsept or

^^^ ^^ ^^ncili XI^W odp ftmt mtice ^^ mum ^^ ^^^ ^ ^^ ^mars €sCthe

mbad e^^ ^ mvr& tafftomh^dod^^^ _^w^, t,^, ^'^ ° ^s ^^,t^* _.^ ^-,^.

^ ^w^Wan of a^^^^ ^^^ ^^ ^^^ ^^^ ^^ft the r^^ toWo ^^ "rairm

Omer, howrotp t^^^ ^s th^ ^lew intm# of theloos3nm id their mubmt oP^^^ DMA of

1-089, as we) I ^ DMA of 2006a IU f^hotiarn o^^o Comt inUs mW& is to itoTret ®nd
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:. • ' (jPblpQ ^ ^^ ^ ^^^ byy UeWWiaWm as4meww nc^ ^^^^^ ^ ^ ^tua i^iWf

^wnum ghoI prq we d . ^to nommy ^^ m(inalig nd quiwng

e • n ^ ^^^^ALA.VWA= i^^^^ ^ ^^^^^ FOR

DELAYa

r e ,^
- . .^ . ^

, • ^• ^^ ^

^• "
. .

• , . - , _
9 .

e• . , • . ^ ' .

B on Ca t1 Esq

.B . - •

••
•

4, -

"#o/vToo1a 49" get aft xvd
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IN THE CUCJRT ^F COMON PLEAS
1EIA ON COUNTY, OHIO

GEN -^^^^ MON
..^

,:• '^
ROBn`I' ^ DA^, ET AL,

Ptdnff CASE NO. CVH-2031-Mt
vs,

^ONSOi.,rDA77tffN COAL COMPANY MENTENI7tY
Derendoi

This nm= taxae bdbre the Cauil on PWndffs Motion For 5urmary

Judgment filed July 6,2012 and ^efendant°s Cmas Modm For PmU sumnmry

Jtadgneat fileai tn Atagot 8, 2011

^ 7^= 0ECASE

The dlsputc between the poAats aeancerm corapedog cie3ms regardfrag the

owneaabip ofthe vaia&W riglbg mIafdeng coe1, in oW bwmffi 77,75 ures of=W

Fmperty in Herriacm Count}d, Ofo, Ddbt"t CotasoIidsdon Csa^ ^^mpariy

(PIwin rcf^ to a ODMI) and P]fnniffs RsbW DaV14 Jeme.s Aibrl& and

Barbara AJbtiglat (Hereen TefeTd to u PleWift) bo% elaim title to the atthmml

emte, Plaincs"ffi file 11g.as; acdsan for deelaratory juigmeM seeking e declffmiton of

tlaeir taght and an order qtiefing latie in them. Conwl flad eoxmwrWaiarxse eleo

seeisirag dwlezatrry+.,pudgmeag ad en order quaeficag 9st1e in Cowl, lWh pmties

now seek stmmary,{udgment.

STA . NT OF '1HB P'ACTS:

On OaRdiex 9, 1967 Consol sold aeal estate to Robai, E, 13svax end

Mandyn .1ear, Davis subjeet to all mervadon.s end wnditissm as jwnta`sried in a

deed ftm ,1o1n W- Wlaeder to T^^ Cofflend (Herdxa adaTed to as the

..$«
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WbWer decd), In fiae 'Wbwler dftdb Whader conteyed his erfiire iderext in the

property, meMra.^ ^ awzpft finm tw conveyance howmr,

.., ACl prSasf=ing oiS and ^a weD.s on *c pmnim
af'samsaad jage4ladr wM de iight to drill and apaW two oUtxamt
smlir, on tk m4=d trad abovt dmosibed and 9 prrscoed^
dmfrsam to be the pvp" safdx Swun ir3 tid& deed.

Grenttam abo have the raght to extend any and dt odsting
iesses for so kmg as og or gs is found in pqiq quarMos tmd the
pro,ceeis of saaad wells unda sdd ajsdrag .1n= tageftr wfth two
sdditfona1 ^s to inure to the Vmtors herein, tleir Mrs and
assigo forever.

Consol then ogwmjy YCKTV*d :W i^ WJ a od ga rots not

previously exdepted aad maved by Wheeler by addmg the foitowiM, trs that

Exopting god resmvbg to Conol hemin* its successors nd g , al$

4ht, txtla, and fiftmst in and to the aai, ga and otha ° s aw hemWorc

amepied atad msmcd by predemwn erid tiile of the gmn#or hminW together

with the right to explore anI opmb md extrw the smrse by any method now or

hereafter uW m puT^ce&

Since the WhWea aleed, Consai laas comp1eted fesur tide ftamdons on

the subjea popav.

1) By deed irooorded l0/9619670 as thp- then fee 6npie €awna of the

pmpwy9 Cmm1 cor^veycd the mfwe rigbts to P1aindffi pre rs

in title, but sewanado p of ft mineW estm

2) By M cEum of Lem recorded Septecabcr 25, 1981, Ccruaa

c®nveyed a l id fi*nst in the mineW coft to Repaalrlie Steei,

Republic Steel iea dunged its name to LTV SW D9mparaY-

-'7a
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3) By Lqdgonitnt of law worded May 30, 1985, LTV Steel ^ ^

'gmd ats kaschold bftW in M'araml Lvak to Carless R,esourmsa

1r- ls;#cr alumgo i+ls nanie to Kelt Oltic, bA

4) 0y a parial re1om. oc It,= wox&A .Augasi 10, I^''^3 Ke1l Qii`s^ Lv,

VeAemedall s^dree in the nli^was tswe x^awtiagars P^ tewrsian raf

thEt ^nta^si ta Com1, On Fcbraaio-y 22. 2011, Atkoamey Shz'om P.

iandsay .smR Convsl a Notice Of Tnm To Deckre Oil ^^o

Wmwd Rights obandonW pnrswmt to §5341.55 of the Ohio F.ewasft-d

Code. 1°Hs letter ailapt tlm for the pre-vim 20 yew, swar^^ from

Februml 22, 1991, rao S^ag Act ( ic. tatt^ ion) W fortlt aa

O.IZ.Ca §53fl3 o56 hsd owarede On Ia=h 2.1g 201 L ^oban Baiftkys

'lTioa Pzesidmt for Comot fdal im afftdavit to pcoem" the miwsl

inwein under tfte PWtttffs land oatirt t^ iW^+re tatle Wmmmgons as

SavWg Acts.

Both parties lzve movcd fbr Swnmery ]asd t, OHIO IL CIV. P. 56

provides in perft"t pm:

5ummary Jatd.gment sW be rmdmd fanhwitb if the tsJeadinp,

,dqxsltlcarasy amwer to intemptaraes, written admMmis, "affidav1ts, to^^pts

of evidmic-, and wrium sUpuEga.eus of fact^ if ony, timWy f^led in the wtiors„

show that them is no rensaine lswo os to may matmiaC So oW tlat the moviq

party is a.ttix8ed tojddgment as a msft oflaw,

A Suramiary Judgment shWl not be randemd unlen lt appem frram such

evidemce and only therefrom, fW reawwbla minds can mas.e to but one

.3H
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mtelusion and ffid conclusion !s asltme to the party apbd whom the Mtti^n

f o r Sumuuuy 3udpient is nudt such p" bdng mirtled to 1ave #b^ e3d&nce dr

sdpWatirn ces^ ^st amney lrs his hvcr.

The Strpzame. Coad of Ohio in Tempk v. Wen United l= (]M 30

01-110 Sl, 2`6 317 at 327Wd "Befom SsrAmary 3u.dpmt may be gnaed, th^

must be #irs.l, no genWae lssut as to my rage6si W tW rempins to be litiptek

soeon& the moving parqos am antNESd to Judgmct as a mom af lm, and 81*d ii

"m ftm tbw evidem ft 1a ramils an eme, to but om oo=l a

ond viewing such eeraslenoe roost st-ongSy in favor of the paq a " vlaom dn

Mofcm For Swumary J k is made, thfit conclusion Is advem to tlat pr9.y"',

IN CONS1DMNO TBE

amnim

PARTIES MOTIONS FOR Smnmmy

Judpwa, the Coi.rt find.s et must two issues,

First, the Cowt must ccwAhw ibe `"Wboc1ee deed imd °ats mervebms.

Seoon31y, ffie Cout a^wt apply th^ Dm of tligs sm to the OWo Dormag Waal

Act §5301.36 o1•"ilw Ohica Rovind Cotle,.

I, WbtderDwd

°1U em of ft P1aindffs arpmetat is that ComI lM no rlght to romm

or kne rrdnmis ursderlyl^g the Co-Pkinfurs afte resetvatior^

of lSrodueaq oil and ^o we& and th& mys.lties conWmd in the Whee4er deed.E

Specifically, the Co-PlainM argue that boam the Wheeler deed orily pue

Corsot iraiaae;W rtgbts subject to a r,eservrs.^^% the sazbsequot *h aoaas am

Pds^E'fs ugae that 2M Da£bndmt& Wad tD fm98^ a pmWun t^ M4%*h Biw wepw
ke.erw of t3sowaiBs in Bhe Wkeolor Nod, H0*6reae. Pkiattim paorieie no sit[don as ^wim 4xecl
prccadaam as 4te be Hsawmd.

.4w
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enva:iid t^ mvc Coud fi'Dm sPplicatim Ot 0hias'a DotnxO Mimml Act,

Hawevag the l^ fiom de Wbwler deed is o8ew ft it conatims only

limited ri^t.^, remviag t.tid twqyft only the roylties fi°m prod.uclng oil fmt

gs wa.l.ls with the rlgbt tD dtill astd opente two additional wells. The [asguge ls

clar ftt Consoi,; at the va°y lmt, nuans the hmm ' t of thr. miaterai

Ess^e n pmsonlmd by the dead.

Fzarghamom, it is clw that sll of ft ve81s on the propmy by totli

defenelat,^ and pWndffs bm breat plugged wW abandoned sndtor are dry

holes't - aamWng they were aemr in graaductioraa (['9eflatdaast.4 sWlr to PlaaWtl'`s

Ropom to 33efoaaalsnt's Dombiwd Crrrw Motion for Parfiaf Saamnimy lrad .

ps. 5), lt is also notewwiby that thesewetls wac alT deemed abandoned long ago

- bstwo^ ^yens 1915 and 1930. It's tlaafi`are olm tha Th0 'on in tle

WbMa c€wd bas lem Wf-ext^WsW by its own cwes ea given tlaat

none of ths aemvod wcIs a+c omendy prodiming woUs.1 13y thsss bms. Coml

tlserefote TeWns the ®nim intmest in the MineW Estam to 1*= as it ehoogn,

n . £llafo j),oa^^ ^ersis Ao

l;'lairttaffs agm thg bA ft historic wd amrm vsrsrom of C3hio's

@Jraraxaot H=al AA disrat ft khrat i.rx the Mi=d Botr, ftm Cocwl,

Specifically, tie la'tsbitial MM dw the fitle tmnwcdans s^ void laeeaum Consol

had no raght to lease the minerg intaws in the favi place becom of the

2 No eavidgreee svsa 4^& RFr8fa by PIaW% tlo any ►vs31s ww drlfl^i pUzsM to dag r4^4
mermd in tk Whenk tJ*Ww to dmiap rwsdditiotai weit&. b 1* ths inf^idn prmvrded
on Ihn vm@is ti= in PlMirews EXM M W tsiw in the DAndw,11 Wy to Ploin91ff"s
Re"se (pg. 5-6) smwa dan# tka Im evail drilled asn the praMtg ommid prEor to #w ds% of dw
Whodar Mod.

•n5w
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resavsfions roraioaaaed in thsVAte1a deed. While it xs in d'aspute which vefsion

of ft s.d s1aoLdd apply to the sm at bar, CDnm1 ' ° od fta mwrd tiile

ftnsoctions tiD defeat ft aWlitA9im of'bath versiom of tk ad to retain interest

an the M6neml Es^

Acwrdiag to ft 1999 hastorieW veWon of the ez^ if tbe aainera,t aas^emsts

wr fsaucad dormant, they am dumed abaridtsnetJ4 Title to those antuaM is thera

vested in the aufue +awna. Howwcr. e^nere1 in#^t is DA demed dom(mt af

at vm the rubjw# of a rewuW title usawdon wi#1in the twenty-year period

hmadaattiy peooedang the Act's 1999 effwdue iat.3 OY-C, § S30IA7(P)

deSim "tsde bwmcdm" to nmn any Uwmedon affecfiq +dde to aq isitow in

To defeita tb.a^ wguzowi^ Comal .tu gxMM vMcnr,e tbg two sepuft

tWo Umm#Iou were rwordW in t^ Hudson County ^oomdors' Office dutang

the pej°'tod Wvm Maxtb 22, 1969 and Mmh A 1989. Spedfisgl,y. Domi

conveyed a i e m e h r s l d g n t m r s t tD P x p b l i c Steel on S ZS, 1981 for a

paW of i8# yms of a portion of the oil and ps raglts Consol possessed. (,^xhibit

1, n.i 112), An ,Anagmmm ofS^^e was then recz*d san May 30, 1983 in which

ReguWic Stwl cmveyed the 1 d WCeSt iU ^ EgatC at obWned

fmZra CostsW to an eaWy Inoym as CbMes Ite^soatxo.a. (Ea€hihzff 1, at 114).

Aocai;ng to the ^ eurrent voTdon of tho aot, a rairarsl inftmd is

not dommd dortient ff it vas the subjet of nrworded tetie Emmcdon a^ft the

mn9y-year period imaxedIeWy preceft the daic on which notift is served or

a6..
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puiatisBaed - in this r.m Fe'^wy 25, 201 1. A ti'de 'on was rooorded in the

^^^n Cow-ty as4 offlot on August 10, 1993 - durlng the podad

betwem r-e6rwiry 1991 aad febra^^ 201 i.

While fiae Plaintift s sr t o,^ould ho8d taaore mait if the mservations

in the Wiawler cieed did ratst ^^ ^^ ril;W to Itme mirflaeal antOurs, tlua# is

not the +cm hem, It is Oeaa-tW the Whmiar doW conveyed m9naM iretamft oniy

witb wttain reseavataons Mtt have been seP-wdaaguMed by its om exp°ess

langae,ge. 'i`hemfbte, C-Gnsol did have le rigtat to few its Rsmn! Es=- -

ma&irsg the tWe ftmmcdow saad and savtng, acfis, tanrler the Dcsnxflam Minmut

Act.

The Court J°aids the esrideme is clear and snartibigam,

7'ht Cmrt rmds the Evi6caee sufficimr to make fimdinp aM that no

gaaitiine ism ofmiLtwW fttrmnaine to be Iitigated.

°i'ht Court finds tflW J t in &Yor- of ihe Conaolid^atiosa CoM

CoarsMy is appropriate afw re-uriswing the ovidenoe in a light #aveorable to

Pwniifft.

WKMTORP,1"C iS THE ORDER of the Court lkt

1. Ala"snta#f'm Motion 1octr Sumnwy Judgmenk is denic.#.

2. Dc,fwdanr's "=Fox PardaB Smmnay 3aigmat is grmted.

3. Comol is gmrated Docimniary Ja4g=t aWrag PlaMffs as soI^

oww of the sre.amral estou of 8.he mA*d 77.75 was.

Wo Rev. Co& §3301.idM3 (1999 waimn),

^- 7j,
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4. TWe to 77,75 w= is hmby quieted c to ft ni4raend wmr^ in favor

of Censoli&6a^ ^^ ^mpany and aga,ind py ewm of Fkacam.

5. Court ^^^ ^ ^^ aorie Plainiff and emb pwt-Y shall be

responsfbie for thdr oam SUO=yxs ^

^ OPME

y uU

MM MALARM&LaLURM

This is a final appedable ordm For ewh p^ WhO is UoI gR ddaWto Wye
xiatim to tl^e &=mey for e^b puty OW to eaeb puty who rq^rescptx himseli'or
hwelfb;^ mgular rs^ servioe vA3^ ^cm of ^^g mWag notation of sme
Upon Lwt das^]ML

^• ^^^`

a

s 7

u4sed
hua
^€rs

rr^ ^
Aftmey GeQfNgr Mmm
Aftmy Miraaae! DorEna'^

^^-
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^^aintiffs is appa`oxgaraatcly 526.7885 in Shoxtcreek Township, T^^n amntyro Cwo.

The Defenrlam Bedway L,srid and Minerals Company (Bedmy) rweivet a 7/8

interest in the m#neral aigbts hereia„ including coal, oil and pS by way of a Quitclaim

Deede The deed rogudin8 the posee1 in quesd^n was filed z)^ember 18, 1984 ^th

WAN= W. Wahr and Mary AnutWehr as the graaitors. Nor to the 1984 Qtratclimim i3eedg

while Willaim W. Wehr and lvlary Ann Wehr owned the mgnemls, a ^'aemcmndum of

iease,Aifih a three year pr,imaTy term was filed by ICS.'f. Oil & Gas Co. Izic. The same

]oWg filed on May 25, 1.983 and recorded s.t Lmn Bcrok 179, Pap 359. Said

memorandum leased approxima.tely 1383.953 aacs (incJuda,r#g the Mineral ^,.^e

hemin).

C3zs.De^zeml^ex 28, 190 KS.T. filed aRe1ea,c of iws interesi in the Ct^l Pxd (3as,

iW IcAsc rewr&d at Ikasiz, BQyk- 75, Pagw 152, Dn June 26, 2005 at

^ffieW Record 160, Page 2912, Defbndaaat Bedway fiiei an off and o.s tem with

Mas€sa Dmca^ Energy, Inc. whLoh covered the Mineral Estate herem Thereaf#er, Mum

Dixcsn Energy, LLC, suocessor an intemst to the Lessee Mason Dixon Energy, Inc.,

assiped its interest in the 1eue to BuriiTosasa Resources Oil & f°ras Company L

R(Baarlingtcsn Resouroes) at C3fficaal. Record Book 21, Page 451. Burlizagf.caz^ ^esouroes

assigned their inftzest to Defendant Eric Petroleum on October 1, 2007 who then signed

s parUal assignment to Ohio Bwkege Energy L.L.C. on July 15, 2010 at. Official Rwozd

Book 193, Page 2737. On December 22,2011 Defendant Chesapeake obtained Ohio

Buckeye's interest by way of a merger.

Consequently, l^laintiffi own the surface herein asxd, claim the sesrezed minerfas

pursuant to the 1999 version of the Ohio Dormant Manera.1 Act. The Defendant Bodway
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c1a.hm a 7/8 ^^terest in the ^nerals and Defendants Eric Petroleum and Chesapeake

Exploration claim interests by way of fm oil ant ps lease and subsequent assignments.

AM^y J!1L^GA11?,N"i" PZ^ WAR4

Ohio RWe of CiO Procedure Rule 56 provides ftt mmmmy ;^dgment is

W=TaUW Whcn "it aPpem from the ovidenoe or sdpWataoxf, and only fMm the ^dence

ar sfirrilation, do r^asonahie minds can mme to but one ^aDzius.ion and OW conclusion

is adverse to the party against vvhom the maation for summary jaadgmmt is made, Ow

p" being entitled to have the evidence or sdpulatis^n offatmed most stmngly in the

P"t}s favar."F Ohio Rule of Civil Procedure 56 (r^).

Parsumt to"i'em^1^ v. '^^^ Unated, Ins:.9 50 Ohio St 2d 317y 327, 364 NE. 2d

267,274 (1977) summwyjaadgment is appropriate wb,en the moving paty demons€xuws

that (1) no gcauine issues ofma#e.^^l fiot remain to be litiV14 (2) the m€^^^ ^ is

entitled to judgment as a matter of Iaw, and (3) rommable minds tfm ome to bin one

conclusion thm is advem to ihr, party spi^ whom the motion is made.

The Ohio Dormant Mineral Act was enacted m its original form on March 22,

1989. The act ^ been ^hms( €erized as a `°uft it Or lose ie' ^.tute. The Ohio Legislature

attempted to balance the iuzesests of propelt^ ^em and ^r, coaa^^^^^g public %ritcrest

in drilling, producing and na€u-kerkng the riineW ;nterp-st^ of this slate. Dormant and
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abandoned fame.aal iutei•eats ^^ viewed as of ao benefit to the stmR wtWe making -use

of the state's mineW aesourm was for #he public good.

In order l^ negate ihe r^oactive affect of the A.et, the fbllov^eag lanpa^^e W=

inserted at 5341.56(BX2).

(2) A mr'nem1 interest shafl not be abandoned under division (BX(] ) of this
se-eltaon ....,. until dau ywxs from the ^ffecdve daw o#'#his section.

"'he Oal and ^ owners thae'^ ^^ given 31rears to meet one of ne "Saviz^

Events" provisions. A samilar Mt^ was enacted in Indiana eud provided for a two ym

gme persa TMs act N-sas upheld by the United States S-upr^e Covft in ^Mco lne. v.

SQr4 454 US 516 (1982), lra lom, it was ^^ld that, ^^^ was no ctnsfitu3lora.I right

for a miwW intmst owner to receive individual notice that his rights will explre."^

Based upon this Court ftxads the 1989 OMo Dssmiant 15inem1 Act to be

oowdtutional.

^^O DP^T^^^*^^1^̂ ,^^

QMLO-DO^?"€A? ^'.^^ 1< M̂ x ^^,

7be I^fendmu aague that the 2006 version of the OWo Dm-mnt MrnerW Act

supersedes the 1989 wzsion, and in effw ellzainates the need to mmlyze tbhe facts hemin

in relation to the earll,erversion. "1U 1989 venion s^tes ftt unless one ofti^^ ^^ving'g

Events have been met wMin the 20 year look back peidoda the ®ll and ps shall be

dmixed abandoned and vested in the owraer of the surfatz. Revised CSade 1,38 (A)(I) and

(2) providz that "[.,^lae recnautrtaent„ amendment, or repeol of a statulte does not, except as
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paovided in division (B) of tWs section: (1) Affect the prior oMation of the sw^e for

any prior ^^or. taken 8hcroun&r, or (2) ,^^ any validatioia, cure, rigbt, privilege,

obi;gati:on,, Or liBbilitY p,rem i MslY acquird, accrued, ac=dK or incwed thereunder..."

A chmW in ^^^ law that deWs with sa^bstantive ri &s dm not affea such riglits everx

tbough no action or proceeding bms been commenced, tinless the amending or repealing

act ^esely provides tlmt the rights are afftcwd, QNam v, AbM^l-Yff Oa., 6 Ohio

Misc, 132,133, 215 ME. 7d-735 (Ohio Con... P1. 1966). 'A veswd right can be created by

mmz^^^ law or ^^c and is ge^craRy mderstood to be the power tD iawhRy do certain

actions or possess certain thanp: in ^^senw, it is a property rigbt'" S^^^ ^x M-i. jor ftve

indu& !^ r^. 120 Ohio St 3d 412,. 413, 900 N.E. 2d 150 (2008) qLioting MNg.....^

C^. 1axy^r.3 4`^ssn. y. kcra^l, 78 Ohio App^ 3d 146, 155, 604 N.E. 2d 181 (1992)J.

20I2 CV 420135 T^caraLw,gs Ctstxsat^ Common Plus Court decided

February 21, 2011

^^^ Savings Event has w;urred, purs=nt to law, the zbmdoment and vestiaag

hv-v^ aka* taken plaw in the case at bar. This ^mn finds that the 1989 and the 2006

versiam offt Ohio Donumt MnemT Act are both applicable to the case at bar,

^Owever; should the nmemI inteaest vest herein purgaW to the 1989 Act any review

under the 2006 ver%on of the Act wouxd 'ts^ome maoL See Walker v. Nog 20 14tOhio-

1499, 7th DW. Court ofAppe-als, April 3, 20I4..
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a R 19 V" Pm.O3 ^' Tiu, +t.^^0 ^*R^^rx^^` ^^ii^^^

The Ohio Dormant Mitera1.P,ct bas 1un characterized as a "use it or lose it" sWute. 7n

order to preserve one's interest in a sevemd aiineral rigbt one must meet the

requirements of ORC .5301.56e In amordance with (BX1) the minmal interest held by any

person, other t= ft ovaner of the surface, staU be deemed abandoned and vested in the

ovmer of tho swface unless: the antmmt is in coal or the irataest is held by the

^overrarxaent, ORC 5301.56 also provides protection af x^dthan the preceding 20 years the

mirxx-al iazkrest bgs been the subject of a title bwssacion, tlm ba,s been actual

production or widdawal of t^e miuergs,wxleugrazmd gas storage has tiken place, a

drilling or mining permit has been as.smd# a eki.m to pres^^ ft intemt bas been filed

or a separately listed mx pacel iu been created for ft mineral an.terest.

In the, cue at bar the only porbons o#'ORC" 5301.56 that are a*icab1e herein

deal with whother there was a s ly lasW tax parcel issued and whedm the properLy

iu quesWn ^ bem the su6jcot of a ai#Je twisact'ion, Applying the requinnnents of the

1989 Ohio Dormant Midera1,A,ct, we must first look to the yers 1992 back to 1969. Thr,

ao provides for a 20 year look b^ok- period fmm Mmh 22, 1999, but also 23iows for a

three you grace period to March 22, 1992.

The Defendants argue tha,t the 1989 Act is a statio 20 years plus the grace period.

The Plaintiffs Uke the positican that the look back period is a rolling 20 years. The

Defendants rely on ai dell v. I-avmaxs. 94 CA 114, 51 Dastric, Licking County (1995).

`dd 1wss ptresenterl with the question ofwlaetbw a 1965 deed marded in 1973

quahfied as a title transaction, A `'rca$ling look back pericd9^ was not an i=e,
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ORC 5301,56 (D)(i) provade,s.

A mineaal inemst txLay be ^reserved J-11d0fir9t^^y from being &emed abandoned
under division ^'+)(1) of this section by the occurpens^ ^^^^ ^fthe Circ€amstL^s
dmn"#aed sn ^ivision (BX 1)(C) of this sezfioii, including, but not limited to, ^&gggye
dm^s Of c]ahs tss ^^ aaineya.l interests under division (C) of Ns moticsm

A. stit-, 20 year look back peti€^ ^uld have no need for a provLsion providing

^'t^i~ indefin^^ ^ermtioaa of mineral interests throstghs^^cessive fiimgs of presmation

^aims. Based upon the same, this ^^ finds the 1989 Ohio Dor€nmt Miaaaal Act to

provide for a "rolling look back period-" A^o sm ^i^aim v. Householder 12; CV226

Jeffiesoa^ ^^nly Common P1ms, July 17,2013.

This Cotn finds this determi^tion to be consistent with the commenb nt forth

in the Ohio Legislative SeMce ^mmissio^ Report rerat^^^ 10 the 1989 mactmeat of

R..C. 5-VI.36. The Comniission therein ftted;

Undor the wt^ an inte€mt could be presemd aradefttely f-om deemed abWonment by
the wcurrence of srxv, ofthe faw listed categories of ^eptionaf circumstanoes wftban
each preceding 20 year period. (F-anphasis added).

Ohio Ugaslatave S^^^^ ^ommission, December,1988Q p, 38.

^^ ^AT^ ^ ^^ IRE 198^2 OMO DO&MANT :!'^R&LACT

The ^lainfiffi upe that even if one wem to apply tho 20 year "rolling' loolc buk

period, Beft=ay, who r^:ce^^ed the mimrs^ interest on Dec.1 8, 1994, :would lose any

intuest on De-cemiser 1;R, 2004, The 1984 Quitclaim Deed qualifies as a tide ^.'+^mction

and a savings evaat as required by R...C, 5301.56. Defendant Boa3^y finther argues that a
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separately listed = paml number vaas issued for the minerals shortly after they received

the Quitclaim Deed in 1984. There is a querion as to wimt that Pa.rcel No., being 26-

0000590.000 actually =aves. It relates to 226.18 acres in Shcsrtemeic `fowradiip, but

there is no refercace to what secUon or sections of the township are affeed by the parooI

number. Agair, the #^m parcels herein srre 260.2665 acres and 266.522 acm. There is no

226.1 8 acres. Without more specificity, this Court fr.nds 1'anel No. 25-M0590.000 to

lack the Xequaremwts of a savings event per R.C. 5301.56, Even it wete more specific it

would merely act as one savings event in aWresximate1y ft same yeu as tlw Quitcf.aim

Deed and would acquare additional savings vveuts within the next twenty yers in order to

protect Defendant Bedway's mineral intermt

This Court does not fmd tho Parcel No. issue to be dewrm.anatively herein, but

rather looks to other savings events witl& the twenty yer "'rolling" window. On May 25,

1993 Bedway's predecessor in #b.e mineral int,erestWiIllam W. Wehr and: Mmy Ann

Wclr en€emd imo an oil and gas least with K.S.T. Oil & On Coe lw. The Memorandm

of Lease provi.cted for a thm year primary tam. i°lsr December 25,1989 K.S.T. relfAued

their interest in the iewe in ^ues-ion. Defendant Eaic Petroleum's es.peM Rodney C.

Yoder, opined tlm the K.S.T. Lease "covered all of the e and ga interests 1oc-ated in

Sbr^Meek To%aisksip which were suaseqaaendy conveyed in 1984 fram Wehr to Bexlwity

lAnd and Kneta#.s Coffipany."s See Yoder Supp. Affidavit at pa.ra. 1$. "Given the ra.t^

of iarterm conveyed by an oil axad gas lease, the Court finds that such represents a `tili.e

transaction' as defined by law." Bander v. lokrg_an Columbium County Court of

Common Pleas Case No. 2012 CV 378 ( Mar9 22, ?{31.3).R.Co 5:301.251 provides in

pertinent pan "in heu oftle recording of'a lcao, tka.ee rzaay be aeotsrded a resemarandum.
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of lease." Additionally, R.C. 5301.33 in deding with methods to mml lenes provides

#mt, "^^^ ^ used in this swtion includes a mmoxanclum of lease p:^^^dod for by

section 5301,251 offlie Revised Cade,°°

I°.^e question of a lease aad/or a release safarn oil and gas lease being a iide

tma^acti€sn was addressed in ^^ fiR-v. CNX Cm ., N,D, Ohio No. 5:13 CV 15029

2013 U.S. Dist. I"I8 174698, *9 (Dec. 13, 2023), It was held that "ewn if Mfendant's

property interests ibrou$h the It= ue s^md3ain^ less ftn a. grant of ^al property, those

interests qaa:.te clearly aftct title to tlao naaneml rights in Oc praagerty. As ^lease itself

was a title transactivr, there can be no dispute #ka ft release of ta^ under tfia^ lease

qualifies as a title uwzsaction as well."

This Court finds iha the K.S.T. Lease filed in 1983 and the KS.`I'. ft.^^^e filed

in 1989 ^^ title transactions and saVinp events gwsunt to RC. 5301.56. L*o)dng

forward from 1989. in order to protect thear severed intereol, ^^ ^^^ts must exhibit

imothe.r savings eveiat within the next twenty 3eus. On May 3, 2005 Defendant Bedway

entered into a lease with Mason Dixon Energy, Inc. which was filed on JbneI6, 2005.

Said lease was subsequently usigned to Defendants Eiic Petroleum CoMorat€^n and

Chesapeake ExTleration L.L.C. thus protecting the zninmil in#ere& hereia

Tk^^ ^ered mineral intmW owners have complied witb the requirements of the

1989 Ohio Dormant Mineral Act. The sur^ ownen have not putsued their claim by

^l'towin,^ the requirements of the 2006 Ohio I3on^^ ^ine.€d Ad.
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^^^LUM^ON

This Cowt considered Plaintiff Charles J. Schucht et al.'s Motion For Summav

Judgment, Defendant Bedway's Motion For Summary MgmeM Defendant P-lic

P^^leum 's Motion For Sunnzaary Judgment and Chesspeke Ecgiomtion"s ^^^

Motion For Summary Judgment. After having considered dw mxrFe emd cgnstrugng ih€

evidenm znast s'assngiy in favor of the ^onmving party and having determined t.hatt them

is no genuixke issue u to any material faa and ^uTther that reasonable minds can come to

but one ^omlusion and that them is no just remon far delay, this Court grants Def'eadarrd.

^edway°s Motion For Summaq 3^dgment, grwats Defendant Mc PeWcum's Mcdon

For Summary^ udgaent, grants Defendant C.aesapmkc Expliaaifion's Partial Motion For

Summmy Judgment and denies Plaintiff Charles J. ^^huebf et a.1.9 s Motion For Stammry

Judgment Costs herein " be taxed to the ^laint€ffs. TUs is a ^^ appealable order.

IT IS ^^ ORDERED.

D. i^^^^ ^r.
Sitting by A.ss^^me-ut

wizawn-IREE (3) DAYS CY ^^TERING THIs JUDUNUNT UPON T14E
JOURNAL, T^^ ^^^ SRA^ SER'VE NOTICE OF ^^ ^ONENT AND rrS
DATE OF EN^Y L'POINT ALL P,ARnES NOT IN DBFAULT FOR FAILURF, TO
APPEAR- S&kVi^^ SHAIL BE MADE IN A 1W^^ PRESC^^ IN CM,
RULE 5 (B) AND SHALL BE NOTED IN INE APPEARANCE DOCKET. CIVIL
RLlU 58.
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N1cLaughlin v. CNX Gas Co., Slip Copy (2013)

2013 WL 6579057

Only the Westlaw citation is currently available.

United States District Court,

N.D. Ohio,

Eastern Division.

Nancy M. McLAUGHLIN, Plaintiff,

V.

CNX GAS COMPANY, Defendant.

No. 5:13CV1502. I Dec. 13, 2013.

Attorneys and Law Firms

James F. Mathews, Baker, Dublikar, Beck, Wiley &

Mathews, Robert J. Tscholl, North Canton, OH, for Plaintiff.

Jamie R. Hall, Rodger L. Puz, Dickie, McCamey & Chilcote,

Pittsburgh, PA, Paul J. Schumacher, Jr., Dickie McCamey
Chilcote, Cleveland, OH, for Defendant.

Opinion

MEMORANDUM OF OPINIONrlND ORDER

JOHN R. ADAMS, District Judge.

of Cleveland Fire Fighters v. Cleveland, 502 F.3d 545 (6th
Cir.2007) as follows:

The Suprcme Court has recently clarified the law with

respect to what a plaintiff must plead in order to survive

a Rule 12(b)(6) niotion. Bell Atl. Corp. v. Twombly, 550

U.S. 544, 127 S.Ct. 1955, 167 L.Ed.2d 929 (2007). The

Court stated that "a plaintiffs obligation to provide the

grounds of his entitlement to relief requires more than

labels and conclusions, and a fornnulaic recitation of the

elements of a cause of action will not do." Id: at 1964-

65 (citations and quotation marks omitted). Additionally,

the Court emphasized that even though a complaint need

not contain "detailed" factual allegations, its "[flactual

allegations must be enough to raise a right to relief

above the speculative level on the assumption that all the

allegations in the complaint are true." Id. (internal citation

and quotation marks omitted). In so holding, the Court

disavowed the oft-quoted Rule 12(b)(6) standard of Conley

v. Gibson, 355 U.S. 41, 45-46, 78 S.Ct. 99, 2 L.Ed.2d 80

(1957) (recognizing "the accepted rule that a complaint

should not be dismissed for failure to state a claim unless

it appears beyond doubt that the plaintiff can prove no set

of facts in support of his claim wbich would entitle him

to relief'), characterizing that rule as one "best forgotten

as an incomplete, negative gloss on an accepted pleading

standard." Twombly, 550 U.S. at 563.

*1 This matter comes before the Court on a motion for
judgment on the pleadings filed by Defendant CNX Gas

Company (Doe. 8). Initially, the Court GRANTS Defendant's

motion to supplement its motion for judgment on the

pleadings (Doc. 9) as well as Plaintiffs motion to supplement

her opposition (Doc. 15). Moreover, the Court GRANTS
Defendant's motion to amend its affirmative defenses and

dismiss their counterclaim (Doc. 17). Accordingly, the
motion to intervene (Doc. 11) is DENIED AS MOOT. The

Court has been advised, having considered the complaint,
pleadings, and applicable law. The motion for judgment on

the pleadings (Doc. 8) is GRANTED.

I.LEGALSTANDARD

Fed.R. Civ.P. 12(c) provides that "[a]fter the pleadings are

closed-but early enough not to delay trial-a party may move

for judgnient on the pleadings." The standard for evaluating

a motion for judgment on the pleadings is the same as that

applicable to a motion to dismiss under Rule 12(b)(6) for

failure to state a claim. Ziegler v. IBP Hog Market, Inc., 249

F.3d 509, 511-12 (6tb Cir.2001). The Sixth Circuit stated

the standard for reviewing such a motion to dismiss in Assn.

Id at 548.

If an allegation is capable of more than one inference, this

Court must construe it in the plaintiffs favor. Columbia

Natural Res., Inc. v. Tatum, 58 F.3d 1101, 1109 (6th

Cir. 1995) (citing .4llard v. Weitzman, 991 F.2d 1236, 1240

(6th Cir.1993)). This Court may not grant a Rule 12(b)(6)

motion merely because it may not believe the plaintiffs

factual allegations. Id. Although this is a liberal standard of

review, the plaintiff still must do more than merely assert

bare legal conclusions_ Id. Specifically, the complaint must

contain "either direct or inferential allegations respecting all

the material elements to sustain a recovery under some viable
legal theory." Scheid v. Fanny Farmer Candy Shops, Inc.,

859 F.2d 434, 436 (6th Cir.1988) (quotations and emphasis

omitted).

II. FACTS

*2 The issue squarely before this Court is a rather narrow

one. Plaintiff Nancy McLaughlin seeks a declaration that

certain mineral rights were abandoned under Ohio's Dormant

2A T F 'r ^ .^.^I`^ a 1"?. i.,^..^. L voreti5,
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Mineral Act (the "ODMA") and therefore merged with ber

surface rights. In contrast, Defendant asserts that certain

events took place that prevent application of the ODMA.

Plaintiff does not dispute that these events took place, but

ratber she claims that they do nothing to alter her conclusion

that the mineral rights were abandoned. As such, the Court is

presented with a pure issue of law to resolve this matter.

As general background, in 1957, Consolidation Coal

Contpany acquired 143 acres of land in Carroll County,

Ohio inclusive of mineral rights to the property. In 1977,

Consolidation entered into an Option to b:ease with Republic

Steel Corporation related to oil and gas rights on the lands

acquired in 1957. In 1979, Republic exercised its option

and leased the oil and gas rights to this land. In 1985,

Consolidation conveyed the land to Conoco, reserving its

oil and gas rights. In 1988, Conoco conveyed its rights

to DuPont Energy Coal Holdings. On December 12, 1988,

DuPont conveyed its interests to International Environmental

Services, again noting the reservation of oil and gas rights. On

July 6, 1992, Kelt Resources, Inc. executed a Partial Release

of Oil and Gas Lease. In that document, Kelt released its

rights to a portion of the oil and gas lease entered into by

Consolidation and Republic.

On May 25, 1994, Plaintiff and her late husband acquired

the surface rights to the 143-acre tract through a sheriff

sale that was conducted based on the delinquent tax status

of International Environmental Services. On September 29,

2011, Consolidation conveyed the oil and gas rigbts to

Defendant CNX. On June 13, 2013, Plaintiff filed this action

to quiet title, alleging that the mineral rights merged with

the surface rights no later than January 3, 2005 because

following the 1985 severance, twenty years passed without

a title transaction. With that background in mind, the Court

reviews the parties' arguments.

III. ANALYSIS

The Ohio Dormant Mineral Act ("ODMA"}, as codified
in Ohio Revised Code ("O.R.C.") § 5301.56, establishes a
process by which mineral interests may be deemed abandoned
and to have vested to the owner of the surface rights.
Specifically, O.R.C. § 5301.56(B) provides in pertinent part
as follows:

(B) Any mineral interest held by any person, other than the

owner of the surface of the lands subject to the interest,
shall be deemed abandoned and vested in the owner of

the surface of the lands subject to the interest if the

requirements established in division (E) of this section are
satisfied and none of the following applies:

(3) Within the twenty years immediately preceding the date
on which notice is served or published under division (E)

of this section, one or more of the following has occurred:

(a) The mineral interest has been the subject of a title

transaction that has been filed or recorded in the office of

the county recorder of the county in which the lands are
located.

*3 While the parties agreed on the underlying facts, they

sharply dispute the application of the above provisions of the

ODMA.

Plaintiff argues that the memorandum of lease relied upon

by Defendant is nothing more than a license and therefore

cannot act in any manner to preserve rigbts under the ODMA.

In support, Plaintiff relies heavily on Back i,, The Ohio Fuel

Gas Co., 160 Ohio St. 81, 113 N.E.2d 865 (1953). Plaintiff

contends that Back makes clear that the lease at issue is

nothing more than a license. Plaintiff then asserts that because

a license does not formally pass property, it cannot be found

to be a title transaction. The Court finds no merit in this

assertion.

O.R.C. § 5301.47(F) provides:

(F) "Title transaction" means any

transaction affecting title to any

interest in land, including title by

will or descent, title by tax deed,

or by trustee's, assignee's, guardian's,

executor's, administrator's, or sheriffs

deed, or decree of any court, as well

as warranty deed, quit claim deed, or

mortgage.

As the above definition makes clear, title transaction means

any transaction affecting title to any interesi in land. It is

difficult for the Court to conceive of a broader definition than

the one chosen by Ohio law. By its plain language, the statute

does not require a conveyance or transfer of real property

in order to constitute a title transaction. Rather, the statute

simply requires a transaction that affects title to any interest

in the land.

,.,. _ _ ... .: _. - . .^ .. _ . ...
.^, ,C.,3 ^f .7 41f:f j `^{,F. }*c. t°i',;. ^^S
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Moreover, Plaintiffs reliance on Wellington Resource Group

LLC v, Beck Energy Corp., 2013 WL 5311412 (S.D.Ohio
Sept.20, 2013) also does little to assist Plaintiffs arguments.

In Wellington, the district court concluded: "In essence, this

Court reaffirms its prior conclusion in Frederick, where it

stated that `Ohio courts, if given the opportunity to do so,

would characterize the property interests involved [here]

as being like or similar to the interest recognized under

Oklahoma law,' and common to many oil-producing states,

and hold that oil and gas leases are not a grant of real

property." Id at * 7. Plaintiff again incorrectly assumes that an
actual transfer of real property is required under the ODMA

when the plain language of the statute requires far less.

Even if this Court were to agree with the analysis in

Wellington and ignore the contrary conclusion reached by

a member of this District in Binder v. Trinity OG Land

Development and Exploration, 2012 WL 1970239, at *3

(N.D.Ohio May 31, 2012), it would not aid Plaintiffs claim.

Even if Defendant's property interests through the lease are

something less than a grant of real property, those interests

quite clearly still affect title to the mineral rights in the

property. As the lease itself was a title transaction, there

can be no dispute that the release of rigbts under tbat lease

qualifies as a title transaction as well. Accordingly, Plaintiffs

claims must fail as a matter of law.

*4 In reaching this conclusion, the Court is mindful of

Plaintiffs argurnent that Ohio's statute includes numerous
specific items that qualify as title transactions and that oil and

gas leases are not among those listed transactions. However,
the list is certainly not an exclusive list and an oil and gas lease

Snrt of DocaxrtEent

falls within the same category of documents listed within the

statute. Moreover, contrary to Plaintiffs argument, including
the oil and gas lense as a title tr•ansaction would not render

any portion of the ODMA superfluous. One savings event

that includes "actual production or withdrawal of minerals"

is not made superfluous by the Court's conclusion. Herein,
the original lease appears to have a term offifty years. 'I'hus,

there are factnal scenarios that would allow the lease itself to

operate as a savings event fortwenty years, but thereafter only

actual production or a new title transaction would operate as a

savings event. Accordingly, the Court's construction does not
render any portion of the ODMA meaningless.

Finally, the Court rejects Plaintiff s assertion that she acquired
the mineral rights through the sheriff sale of the surface rights.
The Court agrees with Defendant-the sale could not have
included the mineral interests as they were not owned by the
party delinquent in its taxes-International Environmental
Services. As the mineral interests were not owned by IES,
they could nothave been subject to any tax lien or any sheriff
sale. Accordingly, Plaintiff could not have acquired them
through such a transaction.

IV. CONCLUSION

Defendant's motion for judgment on the pleadings is

GRANTED. Defendant shall file a notice within seven days
of this order stating whether it intends to pursue the remaining
counterclaims in this matter.

IT IS SO ORDERED.

0 2014 Thomson Reuters. No claim to original U.S. Govemment Works.

.
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Walker v. Shondrick-Nau

Court of Appeals of Ohio, Seventh Appellate District, Noble County
April 3, 2014, Decided
CASE NO. 13 NO 402

Reporter: 2014-Ohio-1499; 2014 Ohio App. LEXIS 1443

JON WALKER, JR., PLAINTIFF-APPELLEE,
vs. PATRICIA J. SHONDRICK-NAU,
EXECUTRIX OF THE ESTATE OF JOHN R.
NOON AND SUCCESSOR TRUSTEE OF THE
JOHN R. NOON TRUST,
DEFENDANT APPELLANT.

Prior History: [**1] Civil Appeal from Court
of Common Pleas of Noble County, Ohio. Case
No. 212-0098.

abandoned and vested in the surface owner at the
time, given the effective dates of the 1989
version of R.G. 5301.56, on March 22, 1992;
[4]-The 2006 version of B-C 5301.56 did not
specifically provide for retroactive application
and thus, the 1989 version controlled; [5]-The
executrix did not show plain error.

Outcome
Judgment affirmed.

Disposition: Affirmed.

mti.neral interest, trial court, surface, abandon,
deed, vest, mineral rights, retroactively, notice,
current version, surface owner, mineral,
summary judgment, convey, summary judgment
motion, oil and gas, subject to interest, prior
version, saving, hoist, dormant, vested right,
plain error, revive

---
^'^^^

Overview
HOLDINGS: []]-In order for the rnineral
interest to be the'°subject of" the title transaction
the grantor had to be conveying or retaining that
interest, and the mere mention of the mineral
interest reservation in the 1970 and 1977 deeds
did not make the mineral interest "tlae subject of"
the title transactions; [2]-"The subject of" those
title transactions was the conveyance of the
surface estate, and the 1970 and 1977 deeds were
not savings events under either the 1989 version
or the current version of R. C. 53Q1.56; [3]-The
decedent's mineral interest was deemed

-^^---
:i..^;^sT^'^.^^^^

Civil Procedure > Appeals > Summary Judgment
Review > Standards of Review

Civil Procedure > ... > Summary Judgment >
Entitlement as Matter of Law > Genuine Disputes

Civil Procedure > Appeals > Standards of Review > De
Novo Review

HNI In reviewing a trial court's decision on a
summary judgment motion, appellate courts
apply a de novo standard of review. Thus, the
appellate court shall apply the same test as the
trial court in determining whether summary
judgment was proper. CivR. 56(G) provides that
the trial court shall render summary judgment if
no genuine issue of material fact exists and when
construing the evidence most strongly in favor of
the nonmoving party, reasonable minds can only
conclude that the moving party is entitled to
judgment as a matter of law. A"material fact"
depends on the substantive law of the claim
being litigated.

Energy & Utilities Law > Oil, Gas & Mineral Interests >
Surface Use Interests

JIN2 See former R. C,m^ ^^r. ^6 (1989).
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Energy & Utilities Law > Oil, Gas & Mineral Interests >
Surface Use Interests

HN3 The current version of R. C. 5301.56
became effective on June 30, 2006. The most
substantial change to the statute was the addition
of the notice requirements giving the owner of
the abandoned mineral interest the opportunity
to reclaim his or her interest.

Energy & Utilities Law > Oil, Gas & 1VLineral Interests >
Surface Use Xaaterests

HN4 See R.C. 5391.5.

Real Property Law > Oil & Gas

Real Property Law > Title Quality > Marketable Title >
General Overview

HNS The definition of a°'title transaction,"
which is defined in R. C. 5301.47, did not change
between the two versions of R. C. 5301.56. A
'°title transaction" is any transaction affecting
title to any interest in land, including title by will
or descent, title by tax deed, or by trustee's,
assignee's, guardian's, executor's,
administrator's, or sheriff's deed, or decree of
any court, as well as warranty deed, quit claim
deed, or mortgage, R. C: 5301.47(F).

Govemments > Legislation > Effect & Operation >
Amendments

Governments > Legislation > Effect & Operation >
Prospective Operation

HN6 A statute is presumed to be prospective in
its operation unless expressly made
retrospective, R. . 1.48. The amendment or
repeal of a statute does not affect the prior
operation of the statute or affect any validation,
cure, right, privilege, obligation, or liability
previously acquired, accrued, accorded, or
incurred tliereunder, R. C. 1.580)(11 (2 )

Energy & Utilities Law > Oil, Gas & Mineral Interests >
Surface Use Interests

Governments > Legislation > Effect & Operation >
Amendments

HN7 There is no language in the 2006 version of
&C_..:^3^^. z6 to suggest that it is to be applied
retroactively. Thus, it is only to apply

prospectively. Additionally, although R. C.
301.56 was amended in 2006, this amendment

would not have affected any validation, cure,
right, privilege, obligation, or liability
previously acquired.

Energy & Utilities Law > Oil, Gas & Mineral Interests >
Surface Use Interests

HN8 Under the terms of the 1989 version of
RC._ 5301.56, any mineral interest held by
anyone other than the surface owner shall be
deemed abandoned and vested in the surface
owner if none of the stated circumstances
applied. The stated circumstances were: (1) the
mineral interest was in coal; (2) the mineral
interest was held by the government; and (3)
within the preceding 20 years, one or more of the
stated events occurred, which included that the
mineral interest has been the subject of a title
transaction. Former R.C. 53®I.56(B)(1). The
1989 version became effective on March 22,
1989. It further provided that a niineral interest
would not be deemed abandoned under division
(B)(1) because none of the circumstances
described in that division applied, until three
years from the effective date of this section,
former BC-5301.56(B)l2 ). Thus, it provided a
three-year grace period until March 22, 1992.

Real Property Law > General Overview

HN9 A "vested right" can be created by common
law or statute and is generally understood to be
the power to lawfully do certain actions or
possess certain tllings; in essence, it is a property
right. It has been described as a right which it is
proper for the state to recognize and protect, and
which an individual cannot be deprived of
arbitrarily without injustice. A vested right is one
that so completely and defmitely belongs to a
person that it cannot be inipaired or taken away
without the person's consent. A right also cannot
be characterized as vested unless it constitutes
more than a mere expectation or interest based
upon an anticipated continuance of existing
laws.

Governments > Legislation > Effect & Operation >
Retrospective Operation
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Governnients > Legislation > Statutory Remedies &
Rights

HNIO There must be a clear, express legislative
intent to apply the statute retroactively. Then, if
there is such an intent, the statute must affect
oaily remedial, not substantive, rights or it will be
found to violate Ohio Carast. art. II § 28.

Civil Procedure > Appeais > Reviewability of Lower
Court Decisions > Preservation for Review

Civil Procedure > ... > Standards of Review > Plain
Error > General fJverview

DONOFRIO, J.

[*P1] Defendant-appellant, Patricia J.
Shondrick-Nau, Executrix of the Estate of John
R. Noon and Successor Trustee of the John R.
Noon Trust, appeals from a Noble County
Common Pleas Court judgment granting
summary judgment in favor of plaintiff-appellee,
Jon Walker, Jr., on appellee's claim to quiet title
as to the mineral estate (specifically oil and gas
interests) underlying a tract of land in Noble
County.

.HNII Failure to raise at the trial court level the
issue of the constitutionality of a statute or its
application, which issue is apparent at the time
of trial, constitutes a waiver of such issue. The
waiver doctrine announced in Awan is
discretionary. Even where waiver is clear, a
reviewing court may consider constitutional
ehallenges to the application of statutes in
specific cases of plain error or where the rights
and interests involved may warrant it.

Civil Procedure >... > Standards of Review > Plain
Error > Miscarriages of Justice

IIN12 But recognizing plain error in a civil case
occurs only in extremely rare situations
involving exceptional circumstances where the
error seriously affects the basic fairness,
integrity, or public reputation of the judicial
process, thereby challenging the legitimacy of
the underlying judicial process itself.

Counsel: For Plaintiff-Appellee: Attomey
Kenneth Cardinal, Sebring, Ohio; Attorney
James F. Mathews, North Canton, Ohio.

For Defendant-Appellant: Attorney James
Hughes, III, Attorney Matthew Warnock,
Attorney Daniel Gerken, Colunibus, Ohio.

,Judges. Hon. Gene Donofrio, Hon. Joseph J.
Vukovich, Hon. Cheryl L. Waite. Vukovich, J.,
concurs. Waite, J., concurs.

Opinion by: Gene Donofrio
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[*P2] John Noon purchased the disputed
property, located in Enoch Township, in 1964.
On July 26, 1965, Noon severed the rnineral
rights and created a separate mineral estate by
reserving the mineral rights to himself when he
sold the surface rights on that date.

[*P3] In 1970, the surface rights to the property
were sold twice. In both of the 1970

[**2] conveyances, the deeds included the
mineral rights reservation and referenced the
volume and page number where the mineral
rights reservation was recorded. In 1977, the
surface rights were sold again. And again the
deed included the mineral rights reservation and
referenced the volume and page number where
the inineral rights reservation was recorded.

[*P4] Appellee purchased the subject property
in 2009. The property is described in two deeds.
The first tract of land is 37.042 acres and the
second tract is 5.186 acres.

[*P5] On December 2, 2011, appellee sent a
notice of abandonment of mineral interest to
Noon.

[*P6] On January 10, 2012, Noon filed an
affidavit and claim to preserve mineral interest.

[*P7] On April 27, 2012, appellee filed a
complaint for declaratory judgment and to quiet
title. He requested that the trial court rule that he
is the lawful owner of the mineral rights.
Appellee asserted that the mineral rights merged
with the surface estate no later than March 22,
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1992, by way ot the prior version of R. C.
5301.56 (the Ohio Dormant Mineral Act), which
was in effect from March 22, 1989, until June
30, 2006. He also claimed Noon abandoned any
interest in the mineral rights when he failed to
preserve [**3J them from expiring.

[*P81 Noon filed a motion for summary
judgment. He alleged that the filing of a mineral
preservation notice pursuant to R. C, 5301.56(H[
preserved the severed mineral interest and R. C.
5301.;r} indefinitely preserves a severed
mineral interest. On these bases, Noon claimed
he was entitled to summary judgment on
appellee's claims.

[*P9] Appellee then filed a cross-motion for
summary judgment. He asserted that because the
transactions relied upon by Noon did not
represent title transactions in the mineral estate,
those transactions did not operate as a savings
event under R. C.__ 5301._56.

[*P10] The trial court found that no facts were
in dispute. The court framed the question before
it as, "do the surface transfers in 1970 and 1977
count as 'title transactions'?" The court
answered in the negative. The court found that
although the transactions were within the
20-year period prior to March 22, 1989, they did
not affect an interest in land as contemplated by
R.C.---5301.56(F^). The court further found that
any discussion of the current version of R.C.
5301.56, effective June 30, 2006, was moot
because as of June 30, 2006, any interest Noon
had in the mineral rights had already been
abandoned. ['s*4] Therefore, the trial court
granted appellee's motion for summary
judgment and denied Noon's motion for
summary judgment. It went on to declare that
appellee is the true and rightful owner of the oil
and gas underlying the subject property and that
Noon has no interest in the subject oil and gas.

[*P11] Noon filed a timely notice of appeal on
April 17, 2013. Noon passed away after the
filing of this appeal. His daughter,
Shondrick-Nau, in her capacity as the executrix
of Noon's estate and successor trustee of Noon's

trust, was substituted as the appellant in this
case.

[*P12] Appellant raises two assignments of
error. The assignments of error share a common
basis in law and fact. Appellant then raises three
distinct issues for review. For ease of discussion,
we will treat each issue for review separately.

[*P13] Appellant's assignments of error state:

THE TRIAL COURT ERRED IN
GRANTING SUMMARY
JUDGMENT FOR
PLAINTIFF-APPELLEE.

THE TRIAL COURT ERRED IN
NOT GRANTING SUMMARY
JUDGMENT IN FAVOR OF
DEFENDANT-NOON.

[*P14] HNI In reviewing a trial court's
decision on a summary judgment motion,
appellate courts apply a de novo standard of
review. Cole u Arrx. Industries & Re ources
forR.. 128 Uhio Agp3d 546 552 715 N.E 2
1179 (7th Dist.1998^. [**5] Thus, we shall apply
the same test as the trial court in determining
whether summary judgn7ent was proper. CivR.
56(C) provides that the trial court shall render
summary judgment if no genuine issue of
material fact exists and when construing the
evidence most strongly in favor of the
nonmoving party, reasonable minds can only
conclude that the moving party is entitled to
judgment as a matter of law. State ex rel.
Parsons y Flenzing 68 Uhio St 3d 509 51]
1994 Ohio 172. 628 N.E.2d 1377 (19941. A
"material fact" depends on the substantive law of
the claim being litigated. Uovt, Inc. v. Gordon &
Assocs, Inc., 104 Uhio A p. 3d 598 603 , 662
N.E.2d 1088 (8th Dist 1995}, citing Ander-sorr. v.
Libertv Lobl^ hic. 477 U S 242. 247-248 106
S. Ct. 2505. 91 L. Ed 2d 202 (1986).

[*P15] This case involves the application of the
current and prior versions of R.C. 5361,56,
known as Ohio's Dormant Mineral Act.
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[*P16] The prior version of R. C. 5301.56 was
enacted on March 22, 1989. The 1989 version of
R.C. 5301.56 provided, in pertinent part:

HN2 (B)(1) Any mineral interest held
by any person, other than the owner of
the surface of the lands subject to the
interest, shall be deemed abandoned
and vested in the owner of the surface,
if [**6] none of the following applies:
***

(c) Within the preceding twenty years,
one or more of the following has
occurred:

(i) The mineral interest has been the
subject of a title transaction that had
been filed or recorded in the office of
the county recorder of the county in
which the lands are located[.]
***

(2) A mineral interest shall not be
deemed abandoned under division
(B)(1) of this section because none of
the circumstances described in that
division apply, until three years from
the effective date of this section.

[*P17] HN3 The current version of RC.
5301.56 became effective on June 30, 2006. The
most substantial change to the statute was the
addition of the notice requirements giving the
owner of the abandoned mineral interest the
opportunity to reclaim his or her interest. R. C.
5301.56 now provides, in pertinent part:

HN4 (B) Any mineral interest held by
any person, other than the owner of the
surface of the lands subject to the
interest, shall be deemed abandon.e.d
and vested in the owner of the surface
of the lands subject to the interest if
the requirements established in
division (E) of this section are satisfied
and none of the following applies:

(1) The mineral interest is in coal, or in
[**7] mining or other rights pertinent

to or exercisable in connection with an
interest in coal * * *

(2) The mineral interest is held by the
United States, this state, or any
political subdivision, body politic, or
agency of the United States or this
state

(3) Within the twenty years
immediately preceding the date on
which notice is served or published
under division (E) of this section, one
or more of the following has occurred:

(a) The mineral interest has been the
subject of a title transaction that has
been filed or recorded in the office of
the county recorder of the county in
which the lands are located.

(b) There has been actual production
or withdrawal of minerals by the
holder * * *.

(c) The mineral interest has been used
in underground gas storage operations
by the holder.

(d) A drilling or mining permit has
been issued to the holder, ***.

(e) A claim to preserve the mineral
interest has been filed in accordance
with division (C) of this section.

(f) In the case of a separated mineral
interest, a separately listed tax parcel
number has been created for the
mineral interest in the county auditor's
tax list and the county treasurer's
duplicate tax list in the county in
which the lands [**8] are located,

(E) Before a mineral interest becomes
vested under division (B) of this
section in the owner of the surface of
the lands subject to the interest, the
owner of the surface of the lands
subject to the interest shall do both of
the following:
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(1) Serve notiee by certified mail,
return receipt requested, to each holder
or each holder's successors or
assignees, at the last known address of
each, of the owner's intent to declare
the mineral interest abandoned. If
service of notice cannot be completed
to any holder, the owner shall publish
notice of the owner's intent to declare
the mineral interest abandoned at least
once in a newspaper of general
circulation in each county in which the
land that is subject to the interest is
located. The notice shall contain all of
the information specified in division
(F) of this section.

(2) At least thirty, but not later than
sixty days after the date on which the
notice required under division (E)(1)
of this section is served or published,
as applicable, file in the office of the
county recorder of each county in
which the surface of the land that is
subject to the interest is located an
affidavit of abandonment that contains
all of the [**9] information specified
in division (G) of this section.

mineral interest preserves a mineral
interest under R. C. 5301.5d(C).

[*P21] Appellant contends here that the mineral
rights at issue were the subject of a title
transaction during the applicable 20-year
look-back period. Because the mineral rights
were the subject of a title transfer during the
20-year period that was recorded in the county
recorder's office, appellant claims the rights
were not subject to forfeiture. Appellant points
out that this argument is valid [**10] under both
the prior and the current versions of B.-C.
5301. Sb.

[*P22] AppeIlant argues that in reaching its
decision, the trial court effectively added the
word "only`° to the beginning of RC.
5301.56(B)(3)(a) in finding the interest to be
conveyed must be the mineral interest itself and
nothing else. Appellant states there is no dispute
that there was a clear exception of the mineral
interest in both the 1970 deed and the 1977 deed.
She points out that all of the deeds recite Noon's
mineral interest reservation, state the volume
and page numbers on which the mineral estate
reservation appears in the public record, and
refer to Noon by name.

[*P18] FINS The definition of a`°title
transaction," which is defined in R. C. 5301.47,
did not change between the two versions of R. C.
5301.56. A"title transaction" is "any transaction
affecting title to any interest in land, including
title by will or descent, title by tax deed, or by
trustee's, assignee's, guardian's, executor's,
administrator's, or sheriff's deed, or decree of
any court, as well as warranty deed, quit claim
deed, or mortgage." R.C. 5301,47,(F).

[*P19] With these statutes in mind, we turn
now to appellant's issues for review.

[*P20] Appellant's first issue for review
asserts:

A title transaction that transfers the
ownership of the surface rights and
clearly references and reserves the

[*P23] Appellant goes on to argue that the "title
transaction" savings event must be analyzed in
the broader context of Ohio's Marketable Title
Act (R. C. 53 .47 t® R. C. 5301.5 . She notes
that a"nuneral interest" is "a fee interest in at
least one mineral regardless of how the interest
is created and of the form of the interest." R.C
5301.56(A )(3 ). She further notes that a"mineral'°
includes oil and gas. R. C. 5301.56(A)(4 ). She
then points to the definition of "title transaction,"
which includes "any transaction affecting title to
any interest in land." R. C. 5301.47(F).

[**7;1] Appellant argues that when these
definitions are read together, it becomes clear
that the savings event occurs when the mineral
interest has been the subject of ezrxy title
transaction. She contends there is no
requirement that the mineral interest is actually
transferred.
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[*P24] Appellant also contends that the
statute's legislative history supports her
interpretation. Appellant argues the Legislature's
amendment to the language of the savings event
from situations where the "interest has been
conveyed" to situations where the "mineral
interest had been the subject of a title
transaction" evidences the Legislature's
deliberate decision to eliminate the requirement
that the mineral interest itself be conveyed or
transferred in order to qualify as a savings event.

[*P25] In Dodd v. Croske 7th Dist. No. 12 HA
6- 2013-Ohio-4257 (discretionary appeal
accepted by Ohio Supreme Court on a different
issue, cross-appeal on this issue not accepted,
2013-1730), we examined whether an oil and
gas interest was "the subject of" a title
transaction. In 2009, when the appellants
acquired the surface riglits to the disputed
property, the deed that conveyed the surface
rights included a reservation of the oil and

[**12] gas interest to the Porters, which
included the date it had been filed (May 27,
1947) and the volume and page numbers where
it could be found in the Recorder's Office. The
trial court found that R.C. 5301.5bLB)(3)(a)
appiied. It concluded that the mineral interest
was the "s t f" h 1

The common definition of the word
"subject" is topic of interest, primary
theme or basis for action. Webster's II
New Riverside Dictionary 11553
(1984). [**13] Under this definition
the mineral interests are not the
"subject of" the title transaction. Here,
the primary purpose of the title
transaction is the sale of surface rights.
While the deed does mention the oil
and gas reservations, the deed does not
transfer those rights. In order for the
mineral interest to be the "subject of"
the title transaction the grantor must be
conveying that interest or retaining
that interest. Here, the mineral interest
was not being conveyed or retained by
Coffelt, the party that sold the property
to appellants.

Therefore, we disagree with the trial
court's conclusion that oil and gas
interests were the "subject of" the
2009 title transaction. Instead we
specifically find that they were not the
"subject of" the 2009 title transaction.

Id. at E48-49.

u Iec o e tit e transaction and that [*P271 Applying this court's reasoning, that in
it had been filed within 20 years immediately order for the mineral interest to be the "subject
preceding the publishing of notice under R.C. of" the title transaction the grantor must be
5301.56(E).

conveying or retaining that interest, to the case at
[*P25] On appeal, we noted that the issue to be bar leads to the conclusion that the mere mention

decided was whether the oil and gas interest was of the mineral interest reservation in the 1970
the "subject of the title transaction. Id. at E41. and 1977 deeds did not make the mineral interest
We noted that the 2009 deed conveying the "the subject of" the title transactions. Instead,
surface rights was a "title transaction" as defined "the subject of" those title [**14] transactions
by R, C° 5301.47^F'). Id. at 9(43. We also noted was the conveyance of the surface estate. Thus,
that other than a Fifth District case, which we the 1970 and 1977 deeds were not savings events
found unhelpful, there was no case law in Ohia. under either the 1989 version or the current

version of I1.C. 5301.56.discussing what "subject of a title transaction"
means. Id. at Sf48. And we pointed out that [*P28] Accordingly, appellant's first issue for
"subject of" is not defined in the statute. Id. review is without merit.
Thus, we looked to the phrase's ordinary
meaning and construed it according to common [*P29] Appellant's second issue for review
usage. Id. We explained: asserts:
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The trial court erred in applying the
1989 version of R. C. 5301.56 and not
the current version of the statute.

[*P30] In this issue for review, appellant
contends the trial court incorrectly applied the
1989 version of R. C 530.1.56 instead of the 2006
version.

[*P31] Firstly, appellant points to the general
rule by the United States Supreme Court that a
court should apply the law in effect at the time it
renders its decision, even when that law was
enacted after the events that gave rise to the
lawsuit. Citing, Lrandgraf v. USI Filni Products
511 U.S. 244 273 114 S.Ct 1483 128 L Ed. 2d
229 (1994). [**15] Appellant points out that
neither appellee nor his predecessors in interest
sought to quiet title to the mineral rights between
1989 and 2006, when the 1989 version of the
statute was in effect. When the complaint was
filed in this case, appellant points out, the 2006
version of the statute had been in effect for
approximately six years.

[*P32] Secondly, appellant asserts the trial
court should have applied the 2006 version of
the statute because it was the law in effect during
the events that gave rise to this suit. She points
out that appellee did not purchase the disputed
property until 2009, three years after the 2006
version of the statute took effect. Therefore,
appellant notes, appellee did not own the surface
rights during the time the 1989 version of the
statute was in effect.

[*p33] Tliirdly, appellant argues that she must
prevail under the 2006 version of the statute
because Noon filed a timely preservation of
mineral interest. She points out that R.^
5301.56(E) now requires a surface owner to
serve by certified mail to each holder of the
nuneral rights the surface owner's intent to
declare the mineral interest abandoned. She
further notes the statute then provides that the
owner of the [**16] mineral interest can file a
claim to preserve the mineral interests within 60
days after the notice.

[*P34] Appellant asserts that appellee sent his
notice of abandonment of mineral interest on
November 27, 2011. Appellant states that Noon
then filed a preservation of mineral interest on
January 10, 2012, meeting the statutory
requirements and preventing the interest from
being divested.

[*P35] No Ohio appellate court or the Ohio
Supreme Court has yet to address the issue of
when to apply the 1989 version of R. C. 5301.56
and when to apply the 2006 version.

[*P361 The Ohio Revised Code offers some
general guidance in examining this issue.HN6
"A statute is presumed to be prospective in its
operation unless expressly made retrospective."
R. C. 1,48. The amendment or repeal of a statute
does not affect the prior operation of the statute
or affect "any validation, cure, right, privilege,
obligation, or liability previously acquired,
accrued, accorded, or incurred thereunder.°° R.ra
1.58(A)(1)(2).

[*P37] HN7 There is no language in the 2006
version of R. C. 5301.56 to suggest that it is to be
applied retroactively. Thus, it is only to apply
prospectively. Additionally, although B-C.
5301.56 was amended in 2006, this amendment
[**17] would not have affected any "validation,

cure, right, privilege, obligation, or liability
previously acquired."

[*P38] HN8 Under the terms of the 1989
version of R. C. 5301.56, any mineral interest
held by anyone other than the surface owner
"shall be deemed abandoned and vested" in the
surface owner if none of the stated
circumstances applied. Former R.c
5301.56(B)(1). The stated circumstances were:
(1) the mineral interest was in coal; (2) the
mineral interest was held by the government;
and (3) within the preceding 20 years, one or
more of the stated events occurred, which
included that the mineral interest has been the
subject of a title transaction. Former R.C.
5301.56(B)(1). The 1989 version became
effective on March 22, 1989. It further provided
that a mineral interest would not be deemed
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abandoned under division ^B)j1I because none of
the circumstances described in that division
applied, until three years from the effective date
of this section. Former R.C. 5301.56(B)(2).
Thus, it provided a three-year grace period until
March 22, 1992.

PP39] Given the effective dates of the 1989
version of R. C. 5301.56, on March 22, 1992,
Noon's mineral interest was "deemed abandoned
and vested" in the surface [**18] owner at the
time. As discussed in appellant's first issue for
review, Noon's mineral interest was not the
subject of any title transactions that would
trigger the title transaction event. And appellant
has not alleged any other savings events.

[*P4(}] The Ohio Supreme Court explained
what it means for someone to have a'vested"
interest in something in State ex rel. Jordan v.
Indus. Coanna., 120 Ohio St.3d 412.
2008-Oh.io-6137, 900 .N. E. 2d 150. 4(4:

HN9 A'vested right" can "be created
by common law or statute and is
generally understood to be the power
to lawfully do certain actions or
possess certain things; in essence, it is
a property right." Waslainrton Ctv.
Taxpayers Assn, ia Peppel ,{1992) 78
Ohio A,pp.3d 146. 1 S5 604 N.E 2d
181. It has been described as a right
"which it is proper for the state to
recognize and protect, and which an
individual cannot be deprived of
arbitrarily without gnjustlce:" State v.
Mucldadv (2000). 110 Ohio Misc 2d
51, 55, 744 N.E.2d 278. A vested right
is one that "'so completely and
definitely belongs to a person that it
cannot be impaired or taken away
without the person's consent.' '
HardeM » Ohio Attv. Gen.. 101 Ohio
St.3d 137. 2004-Ohio-382, 802 N E 2d
1112, 919, [**19] quoting Black's Law
Dictionary (7th Ed,1999) 1324. A right
also cannot be characterized as vested
"unless it constitutes more than a
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'mere expectation or interest based
upon an anticipated continuance of
existing laws.' " Roberts v. Treasurer
(2001). 149 Ohio Apv.34 403, 411.
2001 Ohio 8867. 770 N.E.2d 1085,
quotYng In re Enae (1978). 59 Ohio
App.2d 7, 11, 13 0.03d. 44 391
N.E.2d 746.

[*P41] When the 2006 version of R. C. 5301.56
was enacted, Noon's mineral interest had
already been abandoned and the mineral interest
had been vested with the surface owner for 14
years. Once the mineral interest vested in the
surface owner, it was reunited with the surface
estate. Noon did not have any mineral interest in
the subject property after March 22, 1992,
because on that date the interest automatically
vested in the surface owner by operation of the
statute. And once the mineral interest vested in
the surface owner, it'compietely and definitely'
belonged to the surface owner.

[*P42] Numerous trial courts in our District
have likewise found that the 1989 version of
R.C. 5301.56 applies to similar actions. See,
Walker v. Noon, Noble County Common Pleas
No. 2012-0098 ; Marty v. Dennis, Monroe
County Common Pleas No. 2012-230;
[**20] Tribbett u Shepherd, Belmont County

Common Pleas No. 12 CV 180.

[*P43] One trial court in our District has found
to the contrary. Dahigren v. Brown Farin, Carroll
County 2013 CVH 274455. The trial court in
Dahlgr•en found no merit to the 'automatic
vesting' theory. Instead, it classified the mineral
rights under the 1989 version as "inchoate"
rights. By definition, 'inchoate" means "not
completely formed or developed yet."
Merriam-Webster Online Dictionary. This
definition is in direct contrast to the definition of
"vested" which means that something "so
completely and definitely belongs to a person
that it cannot be impaired or taken away without
the person's consent." Jordan v. Indus. Comm
120 Ohio St.3d at 919, quoting Harden., 101 Ohio
St.3d at ff. Thus, the Dahlgr en court's
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characterization of the mineral rights under the
1989 version is contrary to the statute itself,
which states that the mineral rights are "vested."

[*P44] Additionally, trial courts in the Fifth
District have likewise found that the 1989
version of the statute applies. See, Wiserraara v.
Fotts, Morgan County Conunon Pleas No.
2008CV145 (where the parties agreed the 1989
version applied notwithstanding the fact it was
filed after [**21] the 2006 version became
effective); Wendt v. Dickerson, Tusearawas
County Common Pleas No. 2012 CV 02 0135
(prior version of the statute applied because the
landowner's rights had vested and could not be
taken away).

[*P45] Further support for this finding is found
in Grayiy Mea.dows II LLC v
K_istrtea; 6tlz Dist. No. L-09-1267
20I0-O1xi®-2251. In Kisttaer, a judgment was
entered in 1987 against the Kistners. The
judgment was not fully satisfied and, pursuant to
statute, the judgment became dormant on Marcli
12, 1992. At the time the judgment became
dormant, the prior version of R.C. 2325.18
(effective October 1, 1953, to June 1, 2004) was
in effect and provided for a 21-year statute of
limitations for revivor proceedings. In August
2009, Cadles moved the trial court to revive the
judgment. The Kistners opposed the revivor
arguing Cadles had aba.ndoned its rights and
because the statute of limitations barred revival.
The trial court found that revival of the judgment
was barred because the current version of R. C.
2325.18(A,^ provided for a 1.0-year statute of
limitations for revival and more than 17 years
had passed since the judgment became dormant.
Cadles appealed.

[*P46] On appeal, Cadles [**22] argued the
trial court erred in applying the current version
of R.C. 2325.18 retroactively. It claimed the
right to sue became a vested, substantial right at
the time the judgment became dormant.

[*P47] The Sixth District examined an 1893
Ohio Supreme Court case dealing with the same
issue. It noted that in Bartol v. Eckert, 50 Ohio

St. 31, 33 N.E. 294 (1893), the Court held that
without an expression of retroactivity, and based
on the rule that amendments do not affect causes
already existing, the amended statute was not
applicable and the earlier statute applied. Id. at

1^4. It also stated that the Baa-tol Court
considered the constitutionality of retroactively
applying the statute and held that no vested right
had been taken away or impaired by the statute.
Id.

[*P48] The Sixth District noted that when
determining whether a statute is to be applied
retroactively the court must conduct a two-part
inguiry. Id. at . l S. First, HNlO there must be a
clear, express legislative intent to apply the
statute retroactively. Id. Then, if there is such an
intent, the statute must affect only remedial, not
substantive, rights or it will be found to violate
Section 28, Article II of the Ohio
Constitutian.Id., citing [**23] State ex rel.
Roinans v. Elder Beernaan Stores C®rp 100
Ohio St.3d 165 , 2003-Ohia-5363 797 N.E.2d
82, fI1.

[*P49] The court went on to point out that the
current version of R. C. 2325.18 did not clearly
provide for retroactive application. Id. at 97 - It
found, therefore, the statute was not intended to
apply to dormant judgnients that existed prior to
the amendment of the statute. Id. Consequently,
the court found that the prior version of the
statute, which provided for a 21-3,ear statute of
limitations, controlled. Id.

[*P50] Although dealing with the application of
a different statute, Kistner is helpful in that it
found that the prior version of the statute
applied, which was in effect at the time the
judgment became dormant, as opposed to the
current version of the statute, which was in effect
when the revival claim was filed. And Kistner
held that because the current version of the
statute did not specifically provide for
retroactive application, it did not apply to past
judgments.

[*P51] Similarly, in the present case, the 2006
version of ,R.C 5301.5b does not specifically

APPENDIX 00328



2014-Ohio-1499, *P51; 2014 Ohio App. LEXIS 1443, **23

provide tor retroactive application. Thus, the
1989 version, which was in effect at the relevant
time to render the mineral interest [**24] vested
in the surface owner, controls here.

[*P52] Accordingly, appellant's second issue
for review is without merit.

[*P53] Appellant's third issue for review

asserts:

As applied by the trial court, the 1989
version of the Dormant Minerals Act
violates the Ohio Constitution's
proscription on retroactive legislation.

[*P54] Appellant argues that the retroactive
application of the 1989 version of the statute in
this case is unconstitutional. She asserts that any
reliance on Texaco v. Shart. 454 U.S. 516. 102
S.Ct. 781. 70 L. Ed. 2e1738 (1982), is misplaced.
In Texaco, the United States Supreme Court
upheld the constitutionality of Indiana.'s
Dormant Mineral Interests Act. And Noon
contends the application of the 1989 version of
lhe statute violates Article II, &ction 28__ofthe
Ohio Constitution, which prohibits the General
Assembly from passing retroactive laws.

[*P55] Noon failed to raise these constitutional
arguments in his complaint or in his motion for
summary judgment in the trial court. In fact,
Noon even argued in his summary judgment
motion that under the 1989 version of R. C.
5301.56, his rnineral rights were preserved by
three title transactions.

[*P56] The Ohio Supreme Court has held that
HNII "[f]ailure to raise at the trial court
[**25] level the issue of the constitutionality of

a statute or its application, which issue is
apparent at the time of trial, constitutes a waiver
of such issue.'° State v. Awan. 22 O1rio S't.3d 120
22 Olzro B. 199, 489 N.E.2d 277 (1985^
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s Ilabus. However, the Ohio Supreme Court has
also held that the waiver doctrine announced in
Awan is discretionary. b2 re M.D., 38 Olito St d
149, 527 N.E.2d 286 (1988). svllabus. "Even
where waiver is clear, [a reviewing court may]
consider constitutional challenges to the
application of statutes in specific cases of plain
error or where the rights and interests involved
may warrant it." Id.

[*P57] HN12 But recognizing plain error in a
civil case occurs only in extremely rare
situations "involving exceptional circumstances"
where the error "seriously affects the basic
fairness, integrity, or public reputation of the
judicial process, thereby challenging the
legitimacy of the underlying judicial process
itself." Goldfuss i: Davidson. 79 Ohio St.3d 116
1997 Oh.in 401. 679 N.E.2d 1099 (1997) ,
Syllabus. In this case, we cannot conclude that
the trial court committed plain error by failing to
consider the constitutionality of tlie 1989 version
of R.C. 5301.56 when neither party raised this
argument. Not [**26] only did neither party
raise this argument, but both parties argued how
they would prevail under the 1989 version. Thus,
we need not address appellant's constitutional
argument.

[*P58] Accordingly, appellant's third issue for
review is without merit.

[*P59] Based on the analysis of appellant's
issues for review, both of her assignments of
error are without merit. The trial court properly
granted summary judgment in appellee's favor
and denied appellant's motion for summary
judgment.

[*P601 For the reasons stated above, the trial
court's judgment is hereby affirmed.

Vukovich, J., concurs.

Waite, J., concurs.
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complied with the ®hi®D®rmant.Mineral Act,
R.C. 5301.5fflH1)^al; [3]-The deed that
transferred the surface rights to the owners was
not a title transaction within the meaning of the
Act, R.C. 53Q],56tB)(3)(a), because the mineral
interest was not being conveyed or retained by
the party that sold the property to the owners;
[4]-The owners did not provide any evidence to
dispute the information in the heirs' affidavit
that the individuals listed in the affidavit were
not rnineral interest holders.

Disposition: Affirmed.
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°J ral interest, notice, holder, abandon, trial
court, porter, deed, mineral, years immediately
preceding, surface, summary judgment, oil and
gas, certified mail, grant summary judgment, file
a claim, heir, surface owner, public notice,
moving party, twenty years, forfeiture, incorrect,
assignee, genuine issue of material fact,
immediately preceding, specific language, set
forth, unambiguous, successor, convey
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Overview
HOLDINGS: [1]-The trial court did not err in
granting heirs summary judgment on the ground
that mineral interests were not abandoned;
[2]-The heirs preserved their infnerctl rights
because they filed an affidavit preserving
tni.aterats within sixty days of owners' published
notice of intent to claim abandonment of oil and
gas interests in their property, and the affidavit

Outcome
Summary judgment affirmed.

Fe;^ FT1.+ex6_0 mex:1111`es

Civil Procedure > Appeals > Suinniary Judgment
Review > Standards of Review

Civil Procedure > ... > Summary Judgment >
Entitlement as Matter of Law > General Overview

HNI In reviewing a summary judgment award
an appellate court applies a de novo standard of
review. Thus, it uses the same test as the trial
court did, CivR That rule provides that
the trial court shall render summary judgment if
no genuine issue of material fact exists and when
construing the evidence most strongly in favor of
the nonmoving party, reasonable minds can only
conclude that the moving party is entitled to
judgment as a matter of law.

Energy & Utilities Law >oil, Gas & Minerad
Interests > Surface Use Interests

HN2 R. C. 5301.56(H)(1) provides that within 60
days of service or publication notice of the
surface owner's intent to have the rniner
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interests be deemed abandoned, the holder of the
»aineral interest can claim that the mineral
interest has not been abandoned by filing one of
two documents, an affidavit or a claini. The
affidavit is governed by R. . 53CI1.56jH)(J)(b)
and that statute provides that in order to preserve
the mineral interest the affidavit must identify
an event listed in R.C. 5301.56(B)(3) that has
occurred within the twenty years immediately
preceding the date on which the notice was
served or published under R.C. 5-301.56(E). R.C.
5301.56(Hj(1)(b ). The events listed in R. C.
5301.56(B)(3) automaticafly establish that the
mineral interests have not been abandoned.

Energy & Utilities Law > Oil, Gas & M'neral
Interests > Surface Use Interests

HN3 R.C. 5301.56(B)(3)(e) states that a mineral
interest will not be deemed abandoned if within
the 20 years immediately preceding the date on
which notice was served or published, the holder
has filed a claim to preserve the mineral interest
in accordance with R. C. 5301.56(C). R.C.
5301. 56^ )(3 }(e ).

Governments > Legislation > Interpretation

510-1 S(z ) has the same 20 year
requirement that a claim filed under R. C.
D-U.S-LB) does.

Energy & Utilities Law > Oil, Gas & Miner
Interests > Surface Use Interests

HN7 See R. C. 5301.56(H)(1).

Civil Procedure > ... > Equity > Maxiins > Forfeiture
Principle

Energy & Utilities Law > Oil, Gas & Mineral
Interests > Surface Use Interests

HN8 R.C. 5301.56(H)(1)(a) allows for a
mineral interest holder to take a present action
by filing a claim to preserve the mineral interest
after notice, even though the claim was not filed
within the 20 years immediately preceding
notice. The law abhors a forfeiturc. Thus, the law
requires that the courts favor individual property
rights when interpreting forfeiture statutes.
Allowing for a present act to prevent forfeiture
of the mineral interest favors individual property
rights.

Energy & Utilities Law > Oil, Gas & Mi►zeral
Interests > Surface Use Interests

HN4 In determining the requirements of a
statute, the court first looks to the specific
language in the statute and if the language is
unambiguous, it applies the clear meaning of the
words used. However, if the statute is ambiguous
then the court looks to the legislative intent.

Energy & Utilities Law > Oil, Gas & Mineral
Interests > Surface Use Interests

HN5 See R.C. 5301e56(C)(1).

Energy & Utilities Law > Oil. Gas & Mineral
Interests > Surface Use Interests

HN6 The clear language of R. C.
5301.56(H)(1)(a ) does not require the claim to
preserve the mineral interest to have been filed
within the 20 years immediately preceding the
notice. lZatlier it requires the claim to be filed
within 60 days after the notice. The mere
reference in R. C. 5301.56(C) to R 301. 56 ffi
does not mean that a claim filed under R C.

HN9 See R. C. 5301.56L 3)(a ).

Governments > Legislation > interpretation

HNra The principles of statutory construction
require courts to first look at the specific
language contained in the statute, and, if the
language is unambiguous, to then apply the clear
meaning of the words used.

Real Property Law > Title Quality > Marketable Title >
General Overview

HNII Title transaction is defined in the
Marketable Title Act as any transaction affecting
title to any interest in land, including title by will
or descent, title by tax deed, or by trustee's,
assignee's, guardian's, executor's,
administrator's, or sheriff's deed, or decree of
any court, as well as warranty deed, quit claim
deed, or mortgage. R. C. 5301.47fF). This is a
common definition of a title transaction.

Governments > Legislation > Interpretation

APPENDIX 00332



2013-Ohio-4257, *2013-Ohio-4257; 2013 Ohio App. LEXIS 4475, **I Page 3 of 13

HNI2 The common definition of the word
"subject" is topic of interest, primaYy theme or
basis for action.

Energy & Utilities Law > Oil, Gas & Mineral
Interests > General Overview

Energy & Utilities Law > Oil, Gas & Miner
Interests > Concurrent & Successive Interests > General
Overview

Real Property Law > Title Quality > Marketable Title >
General Overview

HN13 In order for the ►nineral interest to be the
"subject of" the title transaction the grantor must
be conveying that interest or retaining that
interest.

Energy & tJtilities Law > Oi1. Gas &Lia.eral
Interests > Suaface Use Interests

HN14 When mineral interest do not meet one of
the requirements in R. C. 5301.56fB ) to be
deemed not abandoned, the surface owner may
then take steps to have the mineral interest
deemed to be abandoned and to have those
interests reattach to the surface. This process
begins with the surface owner providing notice
to the holder of the mineral interest as set forth
in R.C. 5301.56i'E). R.C. 5301.56(E)(1) requires
the surface owner to serve notice to each holder
or each holder's successors or assignees at the
last known address of the owner's intent to
declare the miateral interest abandoned. A
"holder" means the record holder of a mineral
interest, and any person who derives the
person's rights from, or has a common source
with, the record holder. R. C. 5301.56 Wjl l

Energy & Utilities Law > Oil, Gas & Mineral
Interests > Surface Use Interests

HN15 R.1^01.56(E) requires the notice to be
given by certified mail, return receipt requested.
If service of notice cannot be completed to any
holder, the owner shall publish notice of its
intent to declare the mineral interest abandoned
at least once in a newspaper of general
circulation in the county where the land that is
subject to the interest is located. The notice shall
contain all of the information specified in
5301. 56LFJ.

Energy & Utilities Law > Oil, Gas & ,̂ 'e!iaa.eezr.f
Interests > Surface Use Interests

HN16 The language of R. C. 5301.56(,^'^
allowing for published notice if certified mail
could not be completed indicates that there must
be an attempt to notify bvi cerGi^ed mail.

Civil Procedure >... > Sunimary Judgment > Burdens
of Proof > Movant Persuasion & Proof

Civil Procedure >... > Sununary Judgment a Burdens
of Proof > Nonmovant Persuasion & Proof

HN1'7 The party moving for summary judgment
bears the initial burden of informing the triai
court of the basis for its motion and identifying
those portions of the record that demonstrate the
absence of a genuine issue of material fact. The
moving party must specifically point to some
evidence which denronstrates the non-moving
party cannot support its claim. If the moving
party satisfies this requirement, the burden shifts
to the non-moving party to set forth specific
facts demonstrating there is a genuine issue of
material fact for trial.
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Paul Hervey, Attorney Jilliann Daisher, New
Philadelphia, Ohiv.

For Defendants-Appellees: Attomey Rupert
Beetham, Cadiz, Ohi®.

For Defendant-Appellee: Attorney Marquette
Evans, Cincinnati, Oltio (For Harriet Evans).

Karen Chaney, Defendants-Appellee, Pro se,
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Patty Hausman, Defendants-Appellee, Pro se,
Colorado Springs, Colorado.

Linda Boyd, Defendants-Appellee, Pro se,
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Bastrop, Texas.

Judges: Hon. Joseph J. Vukovich, Hon. Gene
Donofrio, Hon. Mary DeGenaro. Donofrio, J.,
concurs. DeGenaro, P.J., concurs.
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Opinion by: Joseph J. Vukovich

^ ^t^s^s^. - ------ --- -^--^----------------- ^-p..,...^.,.^

VUKOVICH, J.

[*P1] Plaintiffs-appellants Phillip Dodd and
Julie Bologna appeal the decision of the
Harrison County Common Pleas Court granting
summary judgment in favor of
defendants-appellees John William Croskey,
Mary E. Surrey, Roy Surrey, Emma Jane
Croskey, Margaret Ann Turner, Mary Louise
Morgan, Martha Beard, Lee Johnson, Edwin
Johnson, Joann Zitko, David B. Porter, Joann C.
Wesley, Cindy R. Weimer, Evart Dean Porter,
Stuart Barry Porter, Brian K. Porter, Mary Elaine
Porter, [**2] Kim D. Berry, Loma C. Bower,
Harrict J. Evans, Sandra J. Dodson, Karen A.
Chaney, Patty Hausman, Linda B. Boyd, and
Terri Hocker. This case is governed by the
Qhf€af9onq^Ln_t<ifiner4 A.ct, R. (,. 5301.56. Four
issues are argued in this case.

[*P2] The first issue is whether the 2009 deed
that transferred the surface rights to appellants
but also contained a prior mineral reservation to
Samuel A. Porter and Blanche Long Porter is a
title transaction within the meaning of R. C.
5301.56. The second issue is whether appellants
satisfiedd the notice requirement in R. C. 5301.56.
The third issue is whether the affidavit filed by
appellee John William Croskey, which was filed
after the notice of intent to claim abandonment
of 'niner°al interests was published in the local
newspaper, was a savings event under R. C.
5301.56LH). The fourth issue raised is whether
the trial court erred when it did not require
appellees to prove that they were the mineral
interest holders.

not a title transaction within the meaning of R.C.
5301.56. Any deficiency in the notice provided
to the appellees [**31 of appellants' intent to
have the miner interests found to be
abandoned is harmless because the publication
notice reached at least one appellee, who filed an
affidavit attempting to preserve the mineral
interest. That affidavit complied with R.C-
530H) and accordingly preserved the
mirzeral interests for appellees. Appellants did
not provide any evidence to the trial court to
dispute the information in the affidavit that the
individuals listed in the affidavit are not miner
interest holders. Based upon those findings, vxae
uphold the judgment of the trial court for
appellees.

Statoment of Facts

[*P4] Irj. August 2009, appellants acquired
127.8387 acres of land in Harrison County, 0&19
from James Coffelt. The deed provided that the

conveyance was subject to the following
reservations:

Excepting and reserving unto Samuel
A. Porter and Blanche Long Porter all
of the oi1 and gas in Warranty Deed to
Consolidated Fuel Company filed for
record May 27, 1947 in Volume 121,
page 381, Deed Records for the
148.105 acre. (Note: No further
transfers)

Excepting a one-third interest in the oil
and gas to Samuel A. Porter and
Blanche Long Porter I in Warranty
Deed filed for record may [sic] 27,
1947 [**4] in Volume 121 , page 383,

[*P3] For the reasons expressed below, we Deed Records.
make the following conclusions. The 2009 deed
that transferred the surface rights to appeliants is August 5, 2009 Survivorship Deed.

---------
^ This trial court found that this exception contains an error. The reservation of a 1/3 interest in the oil and gas as noted in the
instrument was retained by Bannaa A. Croskey, not Samuel A. Porter and Blanche Long Porter. The trial court, however, concluded
that the error was without consequence in determining whether summary judgment should be granted to appellants. Neither
party disputes this finding. Thus, it is not addressed by this court.

APPENDIX 00334



Page 5 of 13
2013-Ohio-4257, *P5; 2013 Ohio App. LEXIS 4475, **4

[*P5] Shortly after acquiring the surface rights,
appellants were approached by an oil and gas
company seeking to purchase the mineral rights
to that tract of land.

[*P6] As a result of that request, on November
27, 2010, appellants published in the Harrison
News Herald a notice of intent to claim
abandonment of oil and gas interests underlying
their property. As the above reservations show,
these interests were previously reserved by the
Porters, The published notice was addressed to
"Samuel A. Porter and Blanche Long Porter,
their unknown successor and assigns."

[*P7] Two days later, appellee John William
Croskey recorded a Quit-Claim Deed for the oil
and gas interests located on the property.
[**5] Then, on December 23, 2010, Croskey

filed a document titled "Affidavit Preserving
Minerals,°" Croskey claimed to be an heir of the
Porters and thus, owns a portion of the mineral
interests. In this affidavit, Croskey also named
numerous other persons that are alleged to be
heirs of Samuel A. Porter and Blanche Long
Porter that likewise own an interest in the oil and
gas reserves.

[*P8] On February 9, 2011, appellants filed an
action to quiet title to the oil and gas interests.
Appellants asked the Harrison County Common
Pleas Court to find that the oil and gas interests
were abandoned and thus, pursuant to the
®hiolaornzantMrneral Act, appellants, as the
surface rights owners, were entitled to be named
as owners of the oil and gas reserves. Or in other
words, appellants wanted the trial court to find
that the affidavit was void and did not preserve
appellees' irieral interests. The complaint
named all of the persons Croskey named as heirs
of Samuel A. Porter and Blanche Long Porter as
defendants.

[*P9] All appellees filed answers that contained
denials. Thereafter, appellants moved for
summary judgment claiming that pursuant to the
ahioDormantMineral Act they are entitled to be
named the owners [**6] of the mineral
interests. Appellees filed motions in opposition

to summary judgment and motions for summary
judgment.

[*P10] After reviewing the parties' arguments,
the trial court denied appellants' summary
judgment motion and granted appellees'
summary judgment motion. Thus, the court
deemed that the mineral interests were not
abandoned and that appellees retained the
m'neral interests that were acquired through
testate from the Porters.

[*Plll Appellants appeal from that decision.

SaxX d

[*P12] HN1 In reviewing a summary judgment
award we apply a de novo standard of review.
Cole v. Am. Industries & Restaurces Cowr r28
12hio App.3d 546, 552, 715 N.E.2d 1179 (7th
Dist.1998). Thus, we use the same test as the
trial court did, CiuR. 56(Cl. That rule provides
that the trial court shall render summary
judginent if no genuine issue of material fact
exists and when construing the evidence most
strongly in favor of the nonmoving party,
reasonable minds can only conclude that the
moving party is entitled to judgment as a matter
of law. State ex rel Parsons v Fleraatrtg 68 Uhio
St.3d 509, 511, 1994 Ohio 172, 628 N.E.2d 1377
(1994}.

OHI®DORMANTMINERALT ACT

[*P13] The arguments raised by appellants
address different aspects of [**7] the
OhioDormantMineral Act. The
OItivDorman.tlVlineral Act, as codified in R.C..
5301.56, establishes a process by which rnineral
interests may be deemed abandoned and deemed
to have vested to the owner of the surface rights.

[*P14] The trial court provided three reasons
for granting summary judgment. First, it
concluded that the subject mineral interests met
one of the provisions in R.C. 5301.56(B) and
therefore, were not abandon.ed. Second, it found
appellants failed to comply with the notice
provisions in R. C. 5301.56{Ej and that was
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another reason supporting the grant of summary
judgment. Lastly, it found that even if the
interests were not abandoned and notice was
properly given, the holders of the mineral
interest took the appropriate steps set forth in
R.C. 5301.56(H) to preserve their miner
interests.

[*P15] Appellants find fault with each reason
and alternatively argue that even if the trial court
was correct in all of its conclusions, it still erred
in granting summary judgment because it failed
to require appellees to provide proof of their
ownership of the mineral interests.

[*P16] In reviewing appellants' arguments, we
will first address the trial court's third reason for
granting summary judgment, [**8] preservation
of miraeral interests, since it provides the sole
and most persuasive basis for affirming the trial
court's grant of summary judgment.

Ast to Preserve Mineral Interests

[*P17] The argument addressing the trial
court's decision that appellees' performed an act
that preserved their mineral interests' states:

[*P18] "The trial court erred in finding that the
Croskey affidavit was a 'savings event' under
Re>>ised Code f 5301.56."

[*P19] HN2 R.C. 5301.56(H)(1) provides that
within 60 days of service or publication notice of
the surface owner's intent to have the lnineral
interests be deemed abandoned, the holder of the
miiieral interest can claim that the mirceral
interest has not been abandoned by filing one of
two documents - an affidavit or a claim.

[*P20] The affidavit is govemed by R. C.
5301.56M 1( )(b) and that statute provides that
in order to preserve the miaaeral interest the
affidavit must identify an event listed in R. C.
5301. 56{B )(3) that has occurred "within the
twenty years immediately preceding the date on
which the notice was served or published under
division (E) of this section." R.C.
5301.56(H) 1( )(b). The events listed in e n

B. 3 automatically establish that the mineral
interests have [**9] not been abandoned.

[*P21] The other document is "a claim to
preserve the mineral interest." R. C.
5301.561H)(I )(a) states that this claim is to be
made in accordance with R.C. 5301.56(C). That
section states the information that must be
contained in "a claim to preserve the naineral
interest"; and that it must be filed within sixty
days after the date of notice.

[*P22] On December 23, 2010, which was
within sixty days of appellants' published notice,
appellee John William Croskey filed a document
titled "Affidavit Preserving Minerals" in
Han-i son County Recorder's Office. While this
document is titled as an affidavit, it does not
identify an event under division (B)(3) which
would deem the mineral interest not excluded,
Thus, it does not constitute an affidavit that is
described in d(iJision (H)(_l )(b). However, the
trial court found that it does constitute "a claim
to preserve the mineral interest" as described in
division_ H 1 a .

[*P23] Appellants maintain that finding is
incorrect because appellee John William
Croskey's affidavit was not filed within the 20
years immediately preceding the notice. They
contend that the 20 years immediately preceding
the date of the notice requirement applies to a
claim [**10] filed pursuant to &C.
5201.56(H)(I)La).

[*P24] This assertion is based on &..C
5301.56(H)1 }(a)'s statement that the claim to
preserve the mineral interest is to be in
accordance with R.C. 5301.56(C). Appellants
claim that section (C) requires a claim to
preserve the min r interest to be filed within
the 20 years immediately preceding the date that
notice is published under sectioa2 (E). Appellants
reach this conclusion because the first sentence
of section (C) states a claim to preserve a
mineral interest from being deemed abandoned
under section (B) may be filed for record by its
holders. R.C. 5301.56C)(I ), Section B)(3)(e)
specifically deals with claims to preserve a
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mineral interest. H1V3 1."hat section states that a
mirieral interest will not be deemed abandoned
if within the 20 years immeda`ately preceding the
date on which notice was served or published,
the holder has filed a claim to preserve the
mineral interest in accordance with R.C
5301.5(C'). R.C. 5301.56g'B)f3)je.wp. Thus, in
short, appellants argue that the 20 year
requirement applies under R.C.
5301.56^)(1)(a) because tffl(Ikal requires that
tlie claim must in done in accordance wztlx R. C.
5_301.; and that section speci.ficaIly

[**11] refers to .I. C. 5.30.r.56(B), su . on
°^ of which requires the claim to be filed

within 20 years preceding the notice.

[*P25] Appellants are correct that wctaon H
refers to section fCj and section LQ refers to
section B1. However, their conclusion that due
to those references, R. C. 5301.56 li 1
requires the claim to preserve nairaeral interest to
be filed within the 20 years immediately
preceding the notice in order to preserve the
interest is incorrect,

[*P26] 1IN4' In determining the requirements of
a statute, we first look to the specific language in
the statute and if the language is unaznbigutsus,
we apply the clear meaning of the words used.
Rorane Laboratoa•ies Itzc v Try 75 Ohio
St.3d 125, 127, 1996 Ohio 257, 661 N.E.2d 1011
(1996). However, if the statute is ambiguous
then we look to the legislative intent. Baileri v.
Re u lic_L;ngirreered Steel.s. In.c•. 91 Ohio St.3d
38, 40, 2001 0laio 236, 741 N.E.2d 121 (2001).

[*P271 In reading R. C. 5301.56rH) it can be
concluded that it provides two flneans through
which. a rnr.neral interest holder can assert that
the mineral interest is not abandoned.
.Subsection (1)(li) deals with the acts listed in
R.C ^530I.5G BL_JLJ that occurred within the 20

years immediately preceding the notice of
[**12] the surface owners' intent to have the

interests deemed abandoned. R. C.
R01.56f8 .3 e specifically provides fo.r the
filing of a claim to preserve the mineral interest
that meets the requirements in R. C. 5301.56(C).

Thus, R.C 531J:1.5a(H)(1)(N addresses past
events that render the interest not abandoned,

[*P28] R. C 53a1.56(H)l.l )^ ^c), on the other
hand, allows for a present act by the mineral
interest holder that prevents the interest from
being determined to be abandoned. As stated
above, that section states the inineral interest
holder may file a claim to preserve the nzaneral
interest in accordance with R 53p1.5^ijC")
within 60 days after the date of notice.

I*P'291 That said, it is acknowledged that under
R.C. 5301.56(H)(1)t`a) the claim to preserve the
n:ineral interest must be done in accordance
with LC1_S3Q1.56(C°). R.C. 53Q.I 5_6LC) states:

HN5 (C)(1) A claim to preserve a
tninea~al interest fron7 being deenaed
abandoned under division (B) of this
section may be filed for record by its
holder. Subject to division (C)(3) of
this section, the claizn shall be filed
and recorded in accordance with
division (H) of this section and
sections 31 2.18 to 317 2t11 and
5301.52 0'the Revised C'ode, and shall
consist [**13] of a notice that does all
of the following:

(a) States the nature of the mineral
interest claimed and any recording
information upon which the claim is
based;

(b) Otherwise complies with sectlon
5301.52 oj'the Revised Gocle

(c) States that the holder does not
intend to abandon, but instead to
preserve, the holder's rights in the
oLii-eral interest.

(2) A claim that complies with division
(C)(1) of this section or, if applicable,
divisions (C)(1) and (3) of this section
preserves the rights of all holders of a
rnrneral interest in the same lands.

(3) Any holder of an interest for use in
underground gas storage operations
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may preserve the holder's interest, and
those of any lessor of the interest, by a
single claim, that defines the
boundaries of the storage field or pooI
and its formations, without describing
each separate interest claimed. The
claim is prima-facie evidence of the
use of each separate interest in
underground gas storage operations.

R. C. 53®1.5t5^ ).

[*P30] The first sentence of section (C) does
refer to section (B). However, it is only stating
that a claim under division (B) may be filed for
record by its holder. Here, the claim was filed
under division (H (1 )(a), not iv . n (B).

[**14] HN6 The clear language of R.,C-
501.56 H 1(a) does not require the claim to
preserve the mirzeral interest to have been filed
within the 20 years immediately preceding the
notice. Rather it requires the claim to be filed
within 60 days after the notice. The mere
reference in division (C1 to divisioaa (B) does not
mean that a claim filed under division fHI(1)(ax)
has the same 20 year requirement that a claim
filed under division (B) does, Therefore,
appellants assertion that 20 year requirement
applies to a claim filed under division (H)(11(aD
fails.

[*P311 If we were to read division. j^(1)(a) in
the manner urged by appellants, it would mean
that a claim to preserve a mineral interest filed
under that division not only has to have been
filed within the 20 years immediately preceding
the surface owner's notice of intent to have the
mineral interests deemed abandoned, but also
within 60 day after the notice. Reading it in is
this manner causes two problems in the statute.

[*P32] First, it creates a redundancy in the
statute. R. C. 53(11.5b(H)(1)(b ) already governs
the situation where a claim was filed within the
20 years immediately preceding the notice. As
aforementioned under R. C. 5301.5 ffHjll )lb } a
mineral [**15] interest holder can preserve their
rights by filing an affidavit that identifies an

event listed in y^,Zion {B}O. R.C. 53{11.56(B)(3)
states that if certain events have occurred "within
the twenty years immediately preceding the date
on which the notice was served or published
under division (E) of this section" the miner
interests have not been abandoned. One of the
events listed is the filing of a claim preserving
the miyieral interest in accordance with the
requirements in R. C. 53t11.56C R. C.
5D1.56 B 3 e. Consequently, if R. C.
5301.56(H)(1)(a) is read to require the claim to
have been filed within the 20 years immediately
preceding the notice, there is no need for that
provision because it is already covered under
R..C5301.56jH)(J)(b). The legislature would
not have intended for the statute to be redundant;
rather the intent is for all provisions to have
meaning.

[*P33] Second, it does not give effect to the
words used and not used in the statute. The
specific language of R. C. 5301.56 H 1 is:

Hl+v7 (H)(1) If a holder or a holder's
successors or assignees claim that the
mineral interest that is the subject of a
notice under division (E) of this
section has not been abandoned, the
holder [**16] or the holder's
successors or assignees, not later than
sixty days after the date on which the
notice was served or published, as
applicable, shall file in the office of the
county recorder of each county where
the land that is subject to the m'neral
interest is located one of the following:

(a) A claim to preserve the ' ral
interest in accordance with division
(C) of this section;

(b) An affidavit that identifies an event
described in division (B)(3) of this
section that has occurred within the
twenty years immediately preceding
the date on which the notice was
served or published under division (E)
of this section.

R. C. 5301.5{(H)(1)(a )-(b).
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[*P34] R X. 5301.56LH,)(1l (bj specificaIly
mentions the 20 year requirement, i.e. that an
event has to occur within the 20 years
immediately preceding notice. The legislature
could have chosen to leave out the 20 year
language and that requirement would still have
been required because of the reference to R. C.
53D1.56(B1j3). R.C. 530,1.56(Bl^) specifically
states that if certain events occur within the 20
years immediately preceding the notice, the
mineral interests are not deemed abandoned.
That said, the legislature chose to restate the 20
year requirement [**17] to ensure that that
requirement was applicable. However, R.^
5301.56(H)(11(a) does not mention a 20 year
requirement. Likewise, R. C. 5301.56(C) does
not expressly state a 20 year requirement. If the
legislature wanted the 20 year requirement to
apply it knew the language to use, which is
evidenced by the language used in R.C.
53t11.56(H)(1)(b). Yet, it did not employ such
language. Thus, the legislature's choice to not
state the 20 year requirement in R. C.
5301.5d(H,){I Na) also lends support for the
conclusion that the 20 year requirement is
inapplicable to that section.

[*P35] Furthermore, the conclusion that HN8
R.C. 5301.56(H (11(a) allows for a»iirieral
interest holder to take a present action by filing
a claim to preserve the rnrrieral interest after
notice, even though the claim was not filed
within the 20 years immediately preceding
notice, is supported by the general rule that the
law abhors a forfeiture. Stctt.-e ea rel. Falke v.
Montgoniea Cn . Residential D. Inc. 40
Ohio St. 3d 71, 73, 531 N.E.2d 688 (1988).
Thus, the law requires that we favor individual
property rights when interpreting forfeiture
statutes. Ohio Dep't of Liquor Control v. Sons of
Italy Lodge 0917, 65 Ohio St. 3d 532, 534, 1992
Ohio 17, 605 N.E.2d 368 (1992).
[**18] Allowing for a present act to prevent

forfeiture of the mineral interest favors
individual property rights.

taarneral rights lacks merit. The trial court's
decision to grant summary judgment is upheld
for this reason.

Hinera Interests Subject of a Title Transaction

[*1P37] Appellants also argue that the trial court
incorrectly determined that the mineral interests
were not abandoned under R. C. 5301.56, by
stating:

[*P38] °"The trial court erred by finding that the
restatement of a prior mineral reservation in
later deeds is a 'title transaction' within the
meaning of Oliio Revised Code §5301.56."

[*P39] R.C. 5301.56(B) indicates that mrneral
interests will not be deemed abandoned if they
are coal interests, if the interests are held by the
United States, the State of Ohio or any political
subdivisions, or if certrtain enumerated actions are
taken within the preceding twenty years. The
nzineral interests at issue in this case are not
owned by a political subdivision and they are not
coal interests. Therefore, in order for the interest
to automatically be determined to not be
abandoned one of the provisions under R-C
5301.56(B)(3] [**19] rnust be applicable. The
trial court found that provision }3 3 a was
applicable. That section states:

HN9 (3) Within the twenty yeats
immediately preceding the date on
which notice is served or published
under division (E) of this section, one
or more of (he following has occurred:

(a) The n:ineral interest has been the
subject of a title transaction that has
been filed or recorded in the office of
the county recorder of the county in
which the lands are located.

R.C. 5301.56(B)(3)(a).

[*P40] In finding that this section applied, the
court explained that in 2009, when appellants
acquired the surface rights, the instrument that

[*P361 Therefore, considering all the above, the conveyed those rights to them included the
argument that appellees did not preserve their reservation of the oil and gas interests to Samuel
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A. Porter and Blanche Long Porter. Thus, it
concluded that the naineral interests were the
"subject of the title transaction and that it had
been filed within 20 years immediately
preceding the publishing of notice under R..
53 J56E.

[*P41] There is no dispute that the 2009 deed
was filed within the 20 years imrnediately
preceding appellants' 2011 notice of intent to
claim abandoned mineral interests that was
published in the Harrison Herald News. The
issue to be decided here is whether [**20] the
oil and gas interest was the "subject of that title
transaction,

[*P42] As aforementioned, HNIO "[t]he
principles of statutory construction require
courts to first look at the specific language
contained in the statute, and, if the language is
unambiguous, to then apply the clear meaning of
the words used." R_®xane Laboratories Irzc 75
Ohio St.3d 125, 127, 1996 Ohio 257, 661
N.E.2d 1011. R.C. 5301.56(B?f31(a) is
unambiguous. Therefore, the meaning of all the
words used must be considered.

[*P43] Title transaction is not defined in the
OhiQD®rmantMineral Act. However, HNII it is
defined in the Marketable Title Act as "any
transaction affecting title to any interest in land,
including title by will or descent, title by tax
deed, or by trustee's, assignee's, guardian's,
executor's, administrator's, or sheriff's deed, or
decree of any court, as well as warranty deed,
tluit claim deed, or mortgage." R. C. S30I.47(F).
This is a common definition of a title
transaction. By this definition the 2009 deed
clearly constitutes a title transaction.

[*P44] Diafision (3)(a), however, also requires
the mitaeral interests to be the "subject of" a title
transaction. Both parties cite this court to Riddel
Y. La nuan 5th. Dist. No. 94CA114 1995 Ohio
App. LEXIS 6121 (July 10, 1995) [**21] , to
support their respective positions regarding
whether the ntineral interests were the "subject
of the 2009 title transaction,

[*P45] In Riddel, Austin and Eula transferred
Ill acres to Hilda, but retained 49% of the
ni "neral interests to that property. This transfer
occurred in 1965, but was not recorded until
June 1973. However, in May 1973, Hilda
transferred the property to the Tarboxs. That
deed did not contain the reservation of mineral
interests. In 1990 the Tarboxs transferred the
property to Riddel and that deed also did not
contain the reservation of mineral interests. In
1994, Riddel filed an action to quiet title. Eula
filed an answer and counterclaim alleging to
hold 49% of the niineral interests to the
property. The trial court granted Eula summary
judgment and held that she owned 49% of the
mi r interests to the property.

[*P46] The appellate court upheld that
decision. Based on the OhioDarnaa.ntlVlineral
Act that was in effect at the time (which is the
previous version of the OhioDornutntMineral
Act) the appellate court stated that in order for
Eula to retain her 49% niineral interest in the
property there had to be a title transaction, of
which the mzineral interest was [**22] subject
of, that had been filed or recorded in the county
recorder's office within the past 20 years from
the enactment of the statute. Id. It found that the
49% mineral interest reservation was the
"subject of the title transaction in 1965 when
Austin and Eula transferred the 111 acres to
Hilda, Id. That deed was recorded in 1973. The
statute was enacted in 1989. Therefore, the
recording of the 1965 deed in 1973 occurred
within 20 years preceding the date the statute
was enacted. Id.

[*P47] Despite each party's insistence, Riddle
does not shed much light on what it means to be
"subject of a title transaction." Clearly, the
mineral interest in that case was the "subject of"
the 1965 title transaction; in that transaction the
grantor specifically retained a niineral
interest.Riddel, however, does not address
whether the minerat interest would be the
"subject of" the 1973 or 1990 title transactions if
the previous rrrineral reservations were
contained in those transactions, which is the

APPENDIX 00340



2013-Qhio-4257, *P47; 2013 Ohio App. LEXIS 4475, **22
Page 11 of 13

exact issue presented to this court. Thus, this l^^^nt.ice
case is not instructive.

[*P48] Other than Riddel, there is no case law
in O)rio discussing what "subject of a title
transaction°" means. Furthermore, "subject of is
not [**23] defined in the statute. Therefore, the
phrase must be given its plain, common,
ordinary meaning and is to be construed
"according to the rules of grammar and cornmon
usage." Srrzitla v. Lgradfair 135 Oltie St.3d 89,
2012-Dhio-5692, 984 N.E.2d 1016, T 18. HN12
The conxnnon definition of the word "subject" is
topic of interest, primary theme or basis for
action, Webster's II New Riverside University
Dictionary 1153 (1984). Under this definition
the miner•ul interests are not the "subject of' the
title transaction. Here, the primary purpose of
the title transaction is the sale of surface rights,
While the deed does mention the oil and gas
reservations, the deed does not transfer those
rights. HN13 In order for the naaneral interest to
be the "subject ofl" the title transaction the
grantor must be conveying that interest or
retaining that interest. Here, the mineral interest
was not being conveyed or reta.ined by Coffelt,
the party that sold the property to appellants.

[*P49] Therefore, we disagree with the trial
court's conclusion that oil and gas interests were
the "subject of" the 2009 title transaction.
Instead we specifically find that they were not
the "subject of" the 2009 title transaction.
Furthermore, we [**24] note that there is no
evidence in the record that the oil and gas
interests were the "subject of" a title transaction
in the 20 years immediately preceding the
publishing of the notice to claim the maneral
interests were abandoned. Consequently, the trial
court's decision to grant summary judgment to
appellees on the basis of R. C. 5301.56 B
was incorrect. This argument has merit.

[*P50] Regardless, as discussed above,
summary judgment was appropriately granted on
the basis that appellees took affirmative steps to
preserve their mineral interests after notice of
appellant's intent to have the miner interests
deemed abandoned was published.

[*P51] The argument regarding notice
provides:

[*P52] °'The trial court erred in finding that the
appellants failed to satisfy the notice
requirements of Clhi® Revised Code § 5301.56."

[*P53] HN14 When minerul interest do not
meet one of the requirements in R.C. 530
to be deemed not abandoned, the surface owner
may then take steps to have the'nineral interest
deemed to be abandoned and to have those
interests reattach to the surface. This process
begins with the surface owner providing notice
to the holder of the ' eral interest as set forth
in R.C. 5301.56fE1.

[*P54] [**25] Dii4sio®z fE)(1) requires the
surface owner to serve notice to each holder or
each holder's successors or assignees at the last
known address of the owner's intent to declare
the mineral interest abandoned. A "'holder'
means the record holder of a mineral interest,
and any person who derives the person's rights
from, or has a common source with, the record
holder." R. C. 530I. 56 A 1 . Thus, holder would
include any heirs or assigns of the Porters.

[*P55] HN15 R.C. 5301.56(E) requires the
notice to be given by certified mail, return
receipt requested. If service of notice "cannot be
completed to any holder," the owner shalJ
publish notice of its intent to declare the,nineral
interest abandoned at least once in a newspaper
of general circulation in the county where the
land that is subject to the interest is located. The
notice shall contain all of the information
specified in R.C. 5301. 56(F).

[*P56] Here, it is undisputed that appellants did
not attempt to notify any of the appellees by
certified mail. It is also undisputed that Samuel
A. Porter and Blanche Long Porter are deceased.
Since appellants did not know the Porters' heirs
they published the notice in the Harrison Herald
News, a local newspaper. [**26] All parties
agree that the published notice complied with the
requirements in R C 301.56 F.
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[*P57] Appellees assert that appellants failed to
comply with the mandates of R.C. 5301.56(F)
because certified mail was not atteinpted. The
trial court agreed and provided this as basis for
granting summary judgment to appellees.

[*P5$] We agree with the trial court and
appellees that HN16 the language of the statute
allowing for published notice if certified mail
could not be completed indicates that there must
be an attempt to notify by certified mail.
Appeliants complain that there is no guidance as
to the lengths surface owners must go to
determine who the holders of the interests might
be to attempt certified mail. They assert that they
did a title search for the transfer of mineral
interests, that they searched the probate records
and that they could not determine who to serve
by certified mail. The evidence submitted
indicates that they did a title search; however,
there is no indication in the affidavits that a
probate records search was performed. We
understand the difficulty in determining, in
instances such as these, who are the heirs and
assigns. That said, we do not need to determine
whether the [**27] actions taken by appellants
would be enough to show an attempt at certified
mail.

[*P59] Here, the failure to strictly comply with
the statute does not provide a basis for granting
summary judgment. The published notice
reached one of the parties claiming to have
interest. Appellee John William Croskey on
December 23, 2010, filed an Affidavit
Preserving Minerals that asserted his interest
and his relatives' interest in the miner
interests. In that affidavit it provides when
Samuel A. Porter died, that his estate was
adtninist.ered in Harrison County Probate Court
and indicates who received the residue of his
estate. The purpose of the notice requirement is
to have the persons with mineral interests
receive the notice of the surface owner's intent
to claim the mineral interests abandoned.
Therefore, since notice was received and that
party could took timely action to preserve the
mineral interests, failure to strictly comply with
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the notice requirement, in this instance, amounts
to harmless error.

[*P60] Consequently, alleged inadequate notice
does not provide a reason for granting summary
judgment to appellees.

^war^r;z ' ,gnf

[*P61] Appellants last argument is an
alternative to the above arguments. [**28] They
assert that even if the appellees met the
requirements to preserve their mineral interests,
the trial court erred when it did not require them
to prove their ownership interests:

[*P62] "The trial court erred and abused its
discretion in not requiring the mineral rigbts
claimants to provide proof of their ownership
interests.°"

[*P63] This argument lacks merit. Appellants
were seeking to quiet title to the mineral.
interests in the land to which they owned the
surface rights. They were doing this through the
application of the OhioDormantlVlineral Act.
Croskey filed an affidavit preserving mineral
interests claiming that he and all parties listed in
the affidavit are heirs of the Porters and tbus are
holders of the mineral interest. The affidavit
explains how the parties listed are the Porters'
heirs. The trial court determined that the Croskey
affidavit preserved the ratineral interests. This is
a finding that the parties listed in that affidavit
are holders of the mineral interests.

[*P64] HN17 The party moving for summary
judgment bears the initial burden of inforrning
the trial court of the basis for its motion and
identifying those portions of the record that
demonstrate the absence of a genuine issue
[**29] of material fact. The moving party must

specifically point to some evidence which
demonstrates the non-moviug party cannot
support its claim. If the moving party satisfies
this requirement, the burden shifts to the
non-moving party to set forth specific facts
demonstrating there is a genuine issue of
material fact for trial. Yahila v. Hall. 77 Ohio
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St.3d 421, 429, 674 N.E.2d 1164,
1997-®hio-259, citing Dresher v. Burt, 75 Ohio
St.3d 280, 293, 1996 Ohi® 107, 662 N.E.2d 264
(1996).

[*P65] Appellants provided no evidence to
dispute the Croskey affidavit; they did not offer
any evidence that the appellees are not the heirs
or assigns of the Porters. Since the sworn
affidavit provided evidence that the appellees are
the heirs or assigns, the burden shifted to
appellants to provide conflicting evidence.
Appellants failed to meet that burden.

[*P66] Appellants also assert that summary
judgment should not have been granted because
the trial court did not determine how much
mi'reral interest each party owned. This issue
however, was not presented to the trial court. As
stated above, the trial court was asked to
determine whether the mineral interests were
abandoned; it was not asked to partition the
mineral interests. Therefore, [**30] the trial
court did not err when it did not determine how
much interest each party owned.

[*P67] For those reasons, this assignment of
error lacks merit.

Cor,ciusion
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[*P68] In conclusion, the trial court incorrectly
determined that summary judgment was
appropriate because the 2009 deed that
transferred the surface rights to appellants was a
title transaction within the meaning of R:C.
5301.56LB)(3)(ca). Furthermore, it incorrectly
determined that the failure to comply with the
notice provisions in R. C. 5301.56^E) also
provided a basis for granting summary judgment
to appellees even though at least one appellee
received the notice. That said, the trial court
correctly determined that the affidavit filed after
receiving the notice complied with R. C.
5301.56() and accordingly preserved the
mineral interests for appellees. Furthermore,
appellants did not provide any evidence to the
trial court to dispute the information in the
affidavit that the individuals listed in the
affidavit are not mineral interest holders.
Therefore, the judgment of the trial court is
affiraned.

Donofrio, 7., concurs.

DeGenaro, P.J., concurs.
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Supreme Court of Michigan.

ENERGETICS, LTD., a division of Dart

Energy Corporation, Plaintiff-Appellee,

V.

Oak R. WHITMILL, Davey G. Wb.itmill, Ronald I.

Whitmill, Alvin L. Whitrnill, Wffliam D. Whitrnill,

Lyle E. Whitmill, Darlene I. Griffin, Ruby M. Straus,

Terry L. Whitmill, Verna J. Beebe, Elva B. Austin,

Arla Grace Whitmill, Defendants-Appellants.

and

Elmer R. Benchley, Virginia M.

Benchley, and Northern Michigan Health

Foundation, Defendants-Appellees,

and

Jennie Whitmill, Ruth Whitmill, Mamie E. Whitmill,

Elaine Whitmill, Ronalda Whitmill, Claude

J. Osbourne, George F. Robinson, Richard D.

Stauffer, Eddie D. Terrel, Molly R. Huber, Ronald

D. Kregel, Agris J. Krautmanis, Hassie Hunt

Exploration Company, Hassie Hunt Production

Company, Haroldson L. Hunt, Jr. Trust Estate, the

Rosewood Corporation, Estate of Archie Cudney,

Leonard P. Gregg and Shirley Gregg, Defendants.

ENERGETICS, LTD.,

V.

Elmer R. BENCHLEY and Virginia M.

Benchley, et al., Defendants-Appellees,

and

Northern Michigan Hospital

Foundation, Defendant-Appellant.

Nos. 9i653, 9i656. Calendar No.

10, Oct. Term,1992• I Az'gued Oct.

15,1992• 1 Decided March 3o,1993.

Surface owners brought interpleader suit against holders of

severed oil and gas interests in tract of land to determine
proper distribution of royalties, claiming that severed oil and

gas interests were abandoned, after being dormant more than

20 years, under pormant Minerals Act. The Circuit Court,
Clare County, Kurt N. Hansen, J., found in favor of holders

of oil and gas interests. The Court of Appeals, 184 Micb.App,

247, 471 N.W.2d 641, reversed. Holders of minerals interests
were granted lcave to appeal. The Supreme Court, Robert P.

Griffin, J., held that: (1) where severed oil and gas interest

in land is leased by recorded instrument for primary term of

less than 20 years, new 20-year dormancy period commences
when reversionary interest is transferred at termination of

lease, and (2) new 20-year dormancy period commenced at
termination of earlier 10-year lease such that oil and gas

interests could not be deemed abandoned where new leases
were entered into less than 20 years thereafter.

Decision of Court of Appeals reversed; judgment of the
Circuit Court reinstated.

Levin, J., filed separate opinion concurring.

West Headnotes (12)

[1] Mines and Minerals

(^- Conveyance, abandonment, or other
termination of rights granted or reserved

Purpose of Dormant Mincrals Act, under which

ownership of separate oil or gas interest may be

deemed abandoned in favor of surface owner, is

not to vest title to severed interests in surface

owner but rather to facilitate development

of those subsurface properties by reducing

problems presented by fragmented and unknown
ownership.

2 Cases that cite this headnote

[21 Mines and Minerals

Q- Conveyance, abandoninent, or other

termination of rights granted or reserved

Term "lease," for purposes of Dormant Minerals

Act provision that severed oil gas interest is to be

deemed abandoned unless interest has been sold,

leased, mortgaged or transferred by recorded

instrument during 20-year period, may not be

interpreted as providing that 20-year dormancy

period shall not ran during period when severed

interest is "subject to lease" ; if such construction

were adopted, nothing would prevent owner

of severed interest from executing lease with

primary term much longer than 20 years, thus

sheltering severed interest from operation of Act

for indefinite period. M.C.L.A, § 554.291 et seq.

... _ ,.. _ ,. ,.c<< ,_.... ....._,.
':^.^ft ' 1` •..,. N C7 t.Icft.:e: ^g tn ^.l iJ, o rk
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2 Cases that cite this headnote

[3] Mines and Minerals

v- Conveyance, abandonment, or other
termination of rights granted or reserved

For purposes of Dormant Minerals Act, transfer
of interest in oil and gas occurs both when oil and
gas lease takes effect and when leasehold interest
reverts to interest owner upon termination of
lease for purposes of determining whether 20-
year dormancy period has run after which
severed oil and gas interests shall be deemed
abandoned in favor of service owner. M.C.L.A.
§ 554.291 et seq.

4 Cases that cite this headnote

[4] Mines and Minerals

t Rights or interests acquired in general

Under oil and gas lease, lessor retains
reversionary interest in mineral estate; at

termination of such lease, oil and gas rights

revert to grantor of the lease, their heirs or

assigt:s.

2 Cases that cite this headnote

[5] Mines and Minerals

E- Conveyance, abandonment, or other
termination of rights granted or reserved

Statutory language "transferred by instrument

recorded" as used in describing preserving

events which will preclude running of 20-year

period after which oil and gas interest may be
deemed abandoned under Dormant Minerals Act

includes reversion that occurs at termination of
recorded lease. M.C.L.A. § 554.291 et seq.

5 Cases that cite this headnote

[b] Mines and Minerals

0=- Conveyance, abandonment, or other
termination of rights granted or reserved

Where severed oil and gas interest in land is
leased by recorded instrument for primary term
of less than 20 years, new 20-year dormancy

period conunences when reversionary interest is

transferred at termination of lease. M.C.L.A. §

554.291 et seq.

4 Cases that cite this headnote

[7] Mines and Minerals

E- Conveyance, abandonment, or other
termination of rights granted or reserved

Severed oil and gas interests were not abandoned
under pozmant Minerals Act, despite lack of any

recording for 20-year period, where less than 20
years separated expiration of 10-year lease and

next preserving event, occurring when another
lease of interest was executed and recorded.
M.C.L.A. § 554.291 et seq.

[Sl

3 Cases that cite this headnote

Deeds

^- i:tfect of record or delivery for record

Presumption of delivery arising from recording

of deed merely shifts burden of proof to party
questioning delivery.

6 Cases that cite this headnote

[9] Deeds

'^- Necessity

Purpose of delivery requirement with respect
to deeds is to show grantor's intent to convey
property described in deed.

14 Cases that cite this headnote

[10] Deeds
iD- Time of taking effect

Deeds
E- Retention of deed by grantor after record

Where grantor never delivered deeds and had
no intent for them to be delivered until after his
death, title did not pass until he died, even though
he recorded the deeds at earlier date.

5 Cases that cite this headnote

[11] Mines and Minerals

.. „:...... .,.....
1,' h''^,n-sv.1 ((?:9^..3;^+...^.^,
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^= Conveyance, abandonment, or other
tennination of rights granted or reserved

Assignment of 5/80th share of severed mineral
interests with reservation of right by holder of

35/80tb share to receive delay rental payments

did not defeat assignee's interest under Dormant

Minerals Act where terms of provision reserving

right to receive delay rental payments by

assignor were matter of record. M.C.L-A. §

554.291 et seq.

wife, Virginia, own the surface and an undisputed 35 /go

interest in the oil and gas rights in an eighty-acre parcel of

land in Clare County. The heirs of Edwin Whitmill claim

a a0lgp interest in the oil and gas rights, and Northern

Michigan Hospital Foundation (NMHF) claims the remaining

5/gp share of the oil and gas rights in the eighty-acre tract.

However, the Whitmill and NIvIHF claims are challenged

by the Benchleys, who contcnd that those severed interests
were dormant for more than twenty years and therefore were
abandoned by operation of the act.

Cases that cite this headnote

[12] Mlnes and Minerals

t^-- Conveyance, abandonment, or other
tennination of rights granted or reserved

Reversion that occurs at tennination of
recorded lease constitutes "transfer" by recorded
instrument within meaning of Dormant Minerals
Aet. M.C.L.A. § 554.291 et seq.

Cases that cite this headnote

Attorneys and Law Firms

**499 *39 James A. Siver, Mason, for plaintiff.

Honigman, Miller, Schwartz & Cohn by Mark A. Stern,
Detroit, Dreyer & Ulicki by David J. Dreyer, Harrison, and
Donald C. Coulter, Traverse City, for defendants.

Opinion

ROBERT F. GRIFFIN, Justice.

With respect to each of the disputed interests, a lease was
executed and recorded in 1951, giving Sun Oil Company the
right to drill for oil and gas during a primary term often years.

Each lease provided for termination after the first year or

any year thereafter in which drilling or production operations
were not undertaken unless "delay rental" payments were

made by the lessee. The trial court determined that delay

rental payments were made as required **500 and that each

lease remained in effect until the expiration of its primary

term in 1961. 4

Subsequently, in 1977 in the case of the Whitmill interest,

and in 1978 in the case of the NMHF interest, similar leases
in favor of another development company were executed and

recorded. After oil was discovered and production from the

eighty-acre parcel began in 1985, an interpleader action S was

initiated to determine the proper distribution of royal.ties. As

surface owners, the Benchleys asserted title to the interests
claimed by the Whitmills *42 and NMHF on the ground that

no qualifying document had been recorded during a twenty-
year period before the recording of the leases in 1977 and
1978.

These consolidated appeals require us to decide whetber

certain severed oil and gas interests in a tract of land were

properly "deemed abandoned" in favor of the surface owners

by *40 operation of the domiant minerals act. I Because,

as we construe the act, 2 the interests in question were not
abandoned, we reverse the decision of the Court of Appeals.

The trial court ruled that the statutory twenty-year dormancy

period had not run, and that the disputed interests therefore

were not abandoned. The circuit judge reasoned that when

each of the Sun Oil leases expired in 1961, the leased interest
was "transferred" back to the interest owner in accordance

with the terrns of a recorded instrument, and that a new

twenty-year period then commenced. On appeal, the Court of

Appeals disagreed, and reversed. 6 We thcn granted leave to

appeal. 7
I

The relevant facts bearing upon the principal issue in these

appeals are not in dispute.3 Elmer *41 Benchley and his
II

«..,-..- ,. . :.,.. ... _
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Enacted in 1963,8 the dormant minerals act focuses upon

a problem that frequently arises when oil and gas rights are

severed from the surface estate and then remain undeveloped

for long periods of time. 9 In the words of one commentator:

"The problem results from the fact that perpetual or very

long term mineral interests may be created during a period

of activity in a particular *43 industry, and these interests

do not terminate when the activity ceases. Ownership of the

minerals may thus be lodged in individuals who have long

disappeared from the area, leaving no trace, and making

it impossible to further develop the mineral estate...."

Poiston, Legislation, existing and proposed, coMcerning

markelability of mineral titles, 7 Land & Water LR 73

(1972).

[1] The act addresses this problem by providing, in

summary, that ownership of a severed oil or gas interest shall
be "deemed abandoned" in favor of the surface owner unless
at any time during a twenty-year period:

• The interest has been ";sold, leased, mortgaged or
transferred" by recorded instrument;

• The owner has recorded a"claim of interest";

* There has been "issuance of a drilling pennit";

* There has been "production or withdrawal of oil or gas"

from land in which the interest is held, or from lands

"pooled, unitized or included in unit operations" with lands

in which the interest is held; or

•'!he interest has been used "in underground storage
operations."

However, as this Court explained in Van Slooten v. Larsen,
410 Mich. 21, 44, 299 N.W.2d 704 (1980), the purpose of the

act is "not to vest title to the severed interests in the surface
owner but rather is to facilitate the development of those

subsurface **501 *44 properties by reducing the problems

presented by fragmented and unknown ownership." 10

ffi

The Benchleys maintain that the dormant minerals act clearly

and unambiguously requires a new recording at least once

every twenty years in order to preserve ownership of a severed

oil and gas interest. Appearing to adopt that position, the

Court of Appeals panel in this case stated:

"By requiring a periodic recording of mineral interests in
the register of deeds office, once every twenty years, the

Legislature provided a means of insuring that a person
interested in purchasing or leasing mineral rights would

have infonnation, not older than twenty years, about the
identity and whereabouts of the owners of those mineral
rights :" 189 Mich.App. 247, 256, 471 N.W.2d 641 (1991).

We disagree with the Court of Appeals to the extent that

its opinion can be read to suggest that the act is merely a

"recording statute" which automatically triggers forfeiture

of title whenever a twenty-year period elapses without the

recording of an instrument. As already indicated, although the

statute refers to five types of activity that toll the running of

a dormancy period, only the first two listed above involve a

recording requirement. Even though recording clearly is an

important component of the act's design, the Legislature has

not relied on recording as the exclusive means to further its

objectives.

[2] On the other hand, the Whittnills and NMHF *45

advance two arguments to support their claims. First, they

argue for an interpretation of the word "leased" in the act that

would preclude the running of a twenty-year dormancy period

while a severed interest remains subject to a recorded lease,

asserting that an oil and gas interest is just as leased on the last

day of a lease as it is on the first day. Some support for this

approach can be found in the dictionary. When used as a verb,

"lease" may mean "to grant or convey to another by lease"

or "to be under lease or be subject to lease." Webster's Third

New International Dictionary, Unabridged Edition (1966), p

1286. Thus, common usage of the word suggests that two

interpretations might be applicable in this situation: one that

would commence a twenty-year period upon execution and

recording of a lease, and a second meaning, urged on us by

the Whilmills and NMHF, that would toll the running of a

dormancy period while the severed interest remains subject

to a lease.

They argue that the second meaning would serve the act's

ultimate goal, the development of oil and gas interests. I 1

However, we must recognize that the expansive interpretation

of the word "leased" urged by the Whitmills and NMEIF
could work also to undermine the purposes of the dormant

minerals act. If such a construction were adopted, there would

be nothing to prevent the owner of a severed interest from

...... . .... ... .:.
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executing a lease with a primary term much longer than

twenty years. Thus, a severed interest might be sheltered from

the operation of the act for an indefinite *46 period. 12

Obviously, if the Legislature **502 had intended that result,

it easily could have provided explicitly that the twenty-year

dormancy period shall not run during a period when a severed

interest is "subject to a lease." 13 It did not do so, and we

are convinced that such a broad interpretation of the word

"Ieased" was not intended.

[3] As their second argument, the Whitmills and NMHF
maintain that a "transfer" by recorded instrnment, within the

meaning of the act, occurred in 1961 at the termination of
the leases to Sun Oil. The trial court adopted this approach

and determined that two transfers occur when an interest in

oil and gas is leased: one at the execution of the lease, and a

second when the lease is tenninated. Applying this reasoning,
the court explained:

"The recorded lease clearly indicated

that Sun Oil acquired certain rights

in the oil and gas rights in 1951.

The recorded lease further indicated

that these rights were transferred back

to the Whitmills in 1961, when the

lease terminated by its own terms.

Both of these transfers of interest

were evidenced in the recorded lease.

A separate act of recording would

not have been necessaty to put the

world on notice of this event. Anyone

checlcing the status of the title of the

subject matter property would have

to be on notice of the recorded lease

and its expiration date, that being the

expiring of the lease at the end of its

term. This expiring of the lease is itself

a transfer of the interest."

[4] *47 We agree with this analysis. Clearly, an oil and

g,as lease is a transfer of an interest in oil and gas. See

Jaenicke v. Davidson, 290 Mich. 298, 303, 287 N.W. 472

(1939); Mar Win Development Co. v. Wilson, 104 N.W.2d

369 (N.D.1960). t4 The typical lease grants the lessee the

exclusive right to enter the land to explore, drill, and produce

oil and gas. I Williams & Meyers, Oil & Gas, § 202.1, p 21.15

The lessor retains a reversionary interest in the mineral estate.

See 3A Summers, Oil and Gas, § 601, p 310; Lampman,

Oil and gas royalty, 42 Mich St B J 27 (March, 1963). At
termination of sucb a lease, the oil and gas rights revert to "the
grantors of the lease, their heirs or assigns.",Tupater Oil Co v.
Snow, 819 S.W.2d 466, 468 (Tex.1991); Kaiser v. Love, 163

Tex. 558, 560, 358 S.W.2d 586 (1962). 16

It is evident that the transfer of an interest in oil and gas occurs

both when a lease takes effect and when the leasehold interest

reverts to the interest owner upon termination of the lease.

IV

[51 As employed by the Legislature in the dormant minerals
act, the words "sold," "leased," and *48 "mortgaged"

refer to specific types of transactiona. However, we

ftnd it significant that the Legislature, without providing
further guidance, added the broader, more inclusive term
"transferred" to its list of preserving events. Where the

wording of a statute is ambiguous, we seek to discern the

intent of the Legislature in light of the purpose sought to
be accomplished. **503 fluto Club Ins. Assn v. Hill, 431
Mich. 449, 455, 430 N.W.2d 636 (1988). Mindful, of this

principle of statutory construction, we believe the purpose

of the act will best be served by construing the statutory
language "transferred by instrument recorded" to include the

reversion that occurs at the termination of a recorded lease.

This construction will not allow the owner of a severed oil
and gas interest to "sheiter" that interest from the donnant

minerals act by leasing it for a term in excess of twenty years.

Moreover, we be] ieve this construction serves the purposes of
the act by avoiding abandonment of a severed interest under

circumstances where it is being actively maintained.

We find it difficult to believe that the Legislature intended

to impose the penalty of title forfeiture in the circumstances

presented here. 17 If the *49 mission of the Legislature was

to make it possible for a developer to locate the owners of

severed oil and gas rights and obtain leases of those interests

to facilitate dritling and production of oil and gas, that mission

was accomplished in this case.

Our construction of the act is consistent with the result
reached by the Court of Appeals panel in Mask, supra, where

the Court faced soinewhat similar facts. 18 In that case, the

ten-year primary term of an oil and gas lease expired in
1954. Thereafter, no preserving event occurred until 1971,

•.: . ;. ^ , _ ....
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when another lease of the interest was executed and recorded.
Concluding that the severed interest had not been abandoned
by operation of the act, the Mask panel stated:

"Were this not so and defendants' contention accepted,

termination of plaintiffs' interests by running of the 20-year

period would have the effect of treating as abandoned those

interests which were being actively maintained for nearly

a 10-year period of time from 1944 to 1954. This cannot

be so. Herein, the property interests could not commence

to become dormant after the original lease to Sun Oil

Company dated May 31, 1944, until relinquishment and

transfer back to the lessors of said lease rights in 1954."

Id. at p. 3I-32, 257 N.W.2d 256. (Emphasis added.)

Following the Mask decision, one commentator *50

suggested that the proper interpretation of the act is that

"a recorded oil and gas lease should have the effect of

postponing the commencement of a new 20-year period

only until such time as the lease is no longer in effect,

whether by failure of payment of delay rental, the recording

of a discharge or otherwise." Brown, The Michigan

dormant minerals act, 10 Mich Real Prop R 116, 126

(1983).

We are conscious of the fact that the stricter interpretation
offered by the Court of Appeals, which we reject, might

have simplified the work of those seeking to determine
ownership of severed interests **504 by searching the
records. However, as this Court recognized in Van Slooten,
the dormant minerals act "was not designed to remove
all possible impediments to development. Its purpose is to
limit the difficulties presented by unknown or unlocatable
owners." Id. 410 Mich. at 49, 299 N.W.2d 704 (emphasis
added).

Moreover, we reject the contention that our construction of
the act will significantly increase the burden of those seelting

to determine ownership of severed interests. When a lease is
recorded, the provisions of the lease are available to anyone

who conducts a title search. The terms of the lease indicate

whether further inquiry may be required to determine if the
lease continues in force. We are not prepared to say that such

an inquiry is significantly more burdensome than determining
whether, within a preceding twenty-year period, the land to

which the severed interest is tied has actually produced oil or
gas, was used for underground storage, or was covered by a
drilling pernvt.

Finally, in reaching our decision, we have not overlooked

the fact that the dormant minerals act stands in contravention

of the common law. That was acknowledged by this Court
in Van Slooten *51 when we said that "the act does
convert a corporeal hereditament which at common law

could not be abandoned into an interest which is subject to

abandonment" 19 410 Mich. p. 42, 299 N.W.2d 704. Where

there is doubt regarding the meaning of such a statute, it is to

be "given the effect which makes the least rather than the most

change in the common law." 3 Singer, Sutherland Statutory

Construction (5th ed), § 61.01, p 171. 20

[6] (7] In light of the considerations discussed above, we
hold that where a severed oil and gas interest in land is leased

by recorded instrument for a primary term of less than twenty
years, a new twenty-year doruiancy period commences when

the reversionary interest is transferred at the termination of
the lease. Because the interests at issue in these appeals were
transferred when the recorded leases expired in 1961, and

were subsequently leased less than twenty years later; the trial
court properly determined that they were not abandoned.

V

While their principal argument is based upon the absence

of a recording during a twenty-year period, the Benchleys

also challenge the Whitmill and NMHF claims on other

grounds. 21 An understanding *52 of these issues, one in
each appeal, requires the recitation of additional facts.

A

The 40/gp interest now claimed by the Whitmill heirs was

leased in 1951 to Sun Oil. At that time, it was owned by

Edwin Whitmill and his wife, Lola, Following the death of

his wife in 1952, Edwin executed four deeds purporting to
convey this interest to his childten in equal shares. However,

the trial court determined that, except for Edwin, who died in

1974, "[n]o one became aware of these deeds until they were
discovered after his death." The deeds were placed on record
in ] 977 and 1978.

The Benchleys argue that recording the deeds gave rise to

a presumption of delivery, and that the children of Edwin

Whithnill became owners of the interest in 1952. Citing

Southwestern Oil Co. v. Wolverine Gas & Oil Co„ 181

Mich.App. 589, 450 N.W.2d 1 (1989), and **505 Wagner

v. Dooley, 90 Mich.App. 759,282 N.W.2d 469 (1979), 12 for

,^ ^ _._. .._. _ .. .... ....... ._.
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the proposition that a preserving action must be taken by the
actual owner of the interest, they maintain that because the
Whitmill heirs took no such action for more than twenty-five
years, the interest was abandoned.

[8] [9] Since we agree with the trial court that title to
the severed interest did not pass to his children until Edwin
Whitmill died intestate in 1974, we need not consider here
what the effect might have *53 been if they had acquired
title in 1952. Although the Benchleys correctly argue that
recording a deed gives rise to a presumption of delivery,
this presumption merely shifts the burden of proof onto the
party questioning the delivery. Hooker v. Tucker, 335 Mich.
429, 434, 56 N.W.2d 246 (1953); Havens v. Schoen, 108
Mich.App. 758, 761, 310 N.W.2d 870 (1981). The purpose
of the delivery requirement is to show the grantor's intent
to convey the property described in the deed. Schmidt v.
Jennings, 359 Mich. 376, 383, 102 N.W.2d 589 (1960);
Weber v. Fitzpatrick, 345 Mich. 313, 317, 76 N.W.2d 68
(1956).

It is true, as the Benchleys argue, that a twenty-year dormancy

period commenced in 1952 when the 5/g fl interest was

conveyed to the Curtises. However, in accordance with our
holding today, another transfer occurred in 1961 when the

Sun Oil lease terminated and the leasehold interest reverted
to the Curtises.

Although the severed interest conveyed in 1952 to the

Curtises did not include the right to receive delay rental

payments, we do not regard that as a basis for defeat of

their claim. The purposes of the dormant minerals act are
not fivstrated by an assignment or reservation of the right to
receive delay rental payments as long as the terms of such a

provision, as in this case, are a matter of record. We find the
Benchley argument to be without merit,

iTI

[10] In this case, the circuit judge specifically found that the
deeds in question were never delivered by Edwin Whitmill,

that he had no intent to deliver them, and that title did not pass
to his heirs until he died in 1974. Since we are not persuaded

that these fmdings should be disturbed, it is unnecessary to
give further consideration to this argument.

B

[11] When the S/gp interest now claimed by NMHF was

leased in 1951 to Sun Oil, it was part of a 40 /gp share owned

by Archie Cudney and his wife, Evelyn. In 1952, the Cudneys,

by recorded deed, conveyed this 5 /gp share to T. Chalmers

Curtis and his wife, Louise, predecessors of NiVIHh' in its
chain of title. The instrument recited that the conveyance was

made subject to the 1951 Sun Oil lease and expressly provided
that delay rental payments were to be made to the Cudneys.
As already indicated, delay rental payments were made as

required and the lease continued in effect until its expiration
in 1961.

Again, relying on Southwestern Oil and Wagner, *54 supra,

the Benchleys contend that because the Curtises failed to take

any action on their own behalf during the period between

1952 and 1978 when this interest was again leased, their

interest was abandoned. We disagree.

[12] Summarizing the effect of our principal holding, we

find that the reversion that occurs at the termination of a

recorded lease constitutes a "transfer" by recorded instrument

within the meaning of the dormant minerals act. In each of

these appeals, such a transfer occurred in 1961, when the

leases to Sun Oil expired by their own tenns. Because the

span between 1961 and 1977 in one appeal, and between 1961

and 1978 in the other, was less than **506 twenty years,

we conclude that the Whitrrull and NMEF interests were not

abandoned by operation of the act.

For the reasons set forth, we reverse the decision *55 of
the Court of Appeals and reinstate the judgment of the circuit
court.

MICHAEL F. CAVANAGH, C.J., and MALLETT, LEVIN,
BRICKLEY and BOYLE, JJ., concur.

RILEY, I., dissents.

LEVIN, Justice ( separate opinion).
I have signed the opinion of the Court. I write separately to
observe that, in the instant case, the lease was for a term of ten

years. Accordingly, the question whether, where the term of

the lease exceeds twenty years, payment of delayed rentals is

an event that commences the running of a twenty-year period

under the statute, is not presented and therefore cannot be
decided.
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M.C.L. § 554.291 et seq.; M.S.A. § 26.1163(1) et seq. Although the act applies only to severed oil and gas interests in land, the
statute is commonly refetred to as the "dormant minerals act" See Mask v. Shell Oil Co., 77 Mich.App. 25, 27, n 1, 257 N.W.2d
256 (1977). A mineral interest is "severed" from the surface estate when it is "owned by a person other than the surface owner." 8
Williams & Meyers, Oil and Gas Law, p 1141.

Section 1 of the dorrnant minerals act pmvides;

"Any interest in oil or gas in any land owned by any person other than the owner of the surface, which has not been sold, leased,

mortgaged or transferred by instniment recorded in the register of deeds office for the county where such interest is located for a

period of 20 years ahall, in the absence of the issuance of a drilling permit as to sueh interest or the actual production or withdrawal

of oil or gas from said lands, or from lands covered by a lease to which such interest is subject, or from lands pooled, unitized

or included in unit operations therewith, or the use of such interest in underground gas storage operations, during such period of

20 yeats, be deemed abandoned, unless the owner tbereof shall, within 3 years after the effective date of this act or within 20

years after the last sale, lease, mortgage or transfer of record of such interest or within 20 years after the last issuance of a drilling

pennit as to such interest or actual production or withdrawal of oil or gas, from said lands, or from lands covered by a lease to

which such interest is subject or from lands pooled, unitized, or included in unit operations therewith, or the use of such interest

in underground gas storage operations, whichever is later, record a claim of interest as hereinafter provided. Any interest in oil or

gas deemed abandoned as herein provided shall vest as of the date of such abandonment in the owner or owners of the surface in
keeping with the character of the surface ownership.

"The phrase `drilling pennit' shall mean a permit to driil an oil or gas well issued by the conservation department or its successor."
M.C.L. § 554.291; M.S.A. § 26.1163(1).

Although there are two appeals before us that have been consolidated, they arise out of a single case that was presented for decision on

stipulated facts in the Clare Circuit Court. For a more complete statement of the facts, see the Court of Appeals opinion, Energetics,
Ltd v. Bertchley, 189 Mich_App. 247, 471 N.W.2d 641 (1991).

This determination by the trial court was not challenged on appeal.

See MCR 3.603.

Energetics, Ltd v. Benchley, n. 3 supra.

439 Mich. 1022, 486 N. W.2d 671 (1992).

1963 P.A. 42.

For a discussion of problems resulting from the severance of mineral rights, see, generally, Street, Need for legistation to eliminate
dormant royalty interests, 42 Mich St B J 49 (March, 1963). See also Smith, Methods for facilitating the development of oil and
gas lands burdened with outstanding mineral interests, 43 Tex L R 129 (1964); Kuntz, Old and new solutions to the problem of
the outstanding undeveloped mineral interest, 22 Oil & Gas Inst 81 (1971); Outerbridge, Missing and unlmown mineral owners, 25
Rocky Mtn L Inst 20-1, 20-5 (1979); Hardy, Ancient mineral claims-An obstacle to development, 28 Oil & Gas Inst 137 (1977).
The constitutionality of the act was upheld by this Court in Van Slooten against claims that it impaired the obligation of contract
and violated due process and equal protection guarantees. In Texaco, Inc, v. Short, 454 U.S. 516, 102 S.Ct. 781, 70 L.Ed.2d 738
(1982), the United States Supreme Court upheld the constitutianality of an Indiana dormant minerals act. That Court later dismissed
an appeal from this Court's decision in Van Slonten. 455 U.S. 901, 102 S.Ct. 1242,71 L.Ed.2d 440 (1982).
This is also the primary purpose of an oil and gas lease. Kinne v. Swanson Consolidated Oil Co., 293 Mich. 509, 513, 292 N.W. 472
(1940). As one commentator has explained, the various clauses of the typical oil and gas lease are "inherently component parts of

a general scheme to secure the testing, development, and operation of the deniised land for oil and gas through the creation of an

aggregate of legal relations designed to be fair to both parties to the contract." 2 Summers, Oil and Gas, § 331, pp 351-352.

The Benchleys argue that under this interpretation, the permissible duration of an oil and gas lease would be limited only by the

Uniform Statutory Rule Against Perpetuities, M.C.L. § 554.71; M.S.A. § 26.48. lt has been suggested that the duration of such a lease
would be limited by the marketable record title act, M.C.L. § 565.101 et seq.; M.S.A. § 26.1271 et seq.; however, that suggestion
has been questioned. See Street, n 9 supra at 52; Outerbridge, n 9 supra at 20-21; Smith, n 9 supra at 153; Hardy, n 9 supra at 153.
See, e.g., N.D.Cent.Code 38-18.1-03(4).

See also 58 CJS, Mines and Minerals, § 164, p 354.
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15 Like the leases at issue in these appeals, the typical oil and gas lease provides a primary tertn, often five or ten years, for the duration

of the lease, but requires the commencement of drilling within a shorter time, often one year. In lieu of drilling, the lessee may pay
a delay rental to maintain the lease. Leases of this type are known as "unless" leases. Elkus,.4natomy of an oil and gas lease, 10
Mich Real Prop R 100, 105 (1983).

16 In the absence of production of oil or gas, the termination of such a lease occurs automatically upon the expiration of the primary
term, without the necessity of any action by either party to the lease. J.J. Fagan & Co. v. Burns, 247 Mich. 674, 680, 226 N.W. 653
(1929); McCullough Oil, Inc. v. Rezek, 176 W.Va. 638, 644, 346 S.E.2d 788 (1986). The failure to timely pay delay rentals, where
necessary, also "results in automatic termination of the lessee's interest." Ste.fJ'es v. Allen, 295 Mich. 510, 513-514, 295 N.W. 245
(1940); Guerra v. Chancellor, 103 S.W.2d 775, 778 (Tex.Civ.App.1937).

17 Other states with statutes providing for the termination of severed mineral interests afford more protection to the interest owner than is

available under our statute. For example, some states require a court action before a severed interestsnay be deemmed abandoned. See,

e.g., Conn.Gen,Stat.Ann. § 47-33q(a); Cal.Civ.Code Ann. §§ 883.210, 883.240; Neb.Rev.Stat. 57-228; see also Unifomn Dormant

Mineral rnterests Act, 7A ULA, § 4(a), 1992 Supp. 56. Other states provide that notice to the owner be served personally or by

publication after the dormancy period expires, see, e.g., N.D.Cent.Code 38-18.1-06; Or.Rev.Stat. 517.180(1), and that abandonment

cannot be effective unless the owner fails within a short time thereafter to claim the interest. See, e.g., Cal.Civ.Code Ann. § 883.230(c)

(2); Kan.StatAnn, 55-16t)<l(b); N.D.Cent.Code 38-18.1-05; Or.Rev.Stat. 517.180(8); S.D. Cod.Laws 43-30A-5; Wash.Rev. Code Ann.

78.22.050(2)(1); Wis.Stat,Ann. 706.057(5). As this background suggests, the statutes of sister jurisdictions reflect a deep-rooted

concertt about the process by which the state takes such a property interest from one person and gives it to another.
18 When the Mask lease expired in 1954, a release and surrender of the lease was recorded. However, the rationale of the panel did

not rest solely on the fact of recording.
The Msr.rk panel pointed also to a drilling permit that had been issued in 1953 for "a portion of the land subject to the 1944 lease,

although not on the exaet description involved in this appeal." 77 Mich.App. p. 29, 257 N.W.2d 256. It has been suggested that

this permit was not sufficient to internzpt the dormancy period, because it did not cover the exact interest subject to the lease. See
Brown, The Michigan dormant minerals act, 10 Mich Real Prop R 116, 121 (1983).

19 In his dissent, Justice Levin was more succinct: "The act does not merely modify the owner's interest, it adds a term providing for
its extinguishment." Van Sloolen at 60-61, 299 N.W.2d 704.

20 See also Rusinek v, SchultG Snyder & Steele Lurnber Co., 411 Mich. 502, 508, 309 N.W.2d 163 (1981): "[S]tatutes in derogation of
the common law must be strictly construed, and will not be extended by implication to abrogate established rules of common law.

The statute, however, must be construed sensibly and in harmony with the legislative purpose." (Citations omittEd.)

21 Because the Court of Appeals came to a different conclusion with respect to the principal issue, the panel did not reach these issues.
However, the issues were briefed and argued in this Court, and we elect to address them.

22 We find these cases inapposite. In Southwestern, the plaintiffs argued that their interest was preserved bynatural gas storage operations
conducted by a different owner with respect to a separate severed interest. 181 Mich.App. p. 591, 450 N.W.2d 1. In Wagner, the
plaintifl'relied on the defendant's rerecordation in 1970 of a 1941 deed; however, none of the preserving actions specified by the

dormant minerals act were perfotmed during that twenty-nine-year period. 90 Mich.App. p. 766, 282 N.W.2d 469.

- - - - ------------------- --------------- •---...----- _._ .- ------- ----•----------------- ----

En€t of Document 2014 Thomson Reuters. No claim to original U.S. Government Works,

. .... .
Nl?xt 2014 N!, x,ca(1"3 tJ G.11'E Q3l`7<s raO+/eEr,mFJI}': VlHark;. .,-

APPENDIX 00353



EXHIBIT

ss

APPENDIX 00354



Ricks v. Vap, 280 Neb. 130 (2010)
-: ... .. _, , .........._........ ...:..................^..........._,_..__.., , ,, ..........................

28o Neb. 130
Supreme Court of Nebraska.

Barbara A. RICKS, appellee,

V.

Daniel VAP, also known as Daniel

S. Vap, and Joe L. Vap, appellees,

and

Blanche Vap et al., appellants.

No. S-og-9gx. June 25, 2oio.

Record owners of disputed mineral interests last
"leased" the interests, within the meaning of

dormant mineral statute providing that a severed

mineral interest shall be considered abandoned

if, for a period of 23 years, its right of ownership
is not publicly exercised by its record owner, at

the time the leases were executed and properly

recorded, which was more than 23 years before

owner of surface estate sued to terminate mineral
interests, rather than when the 5-year leases

expired, and thus owner of surface estate was
entitled to relief. West's Neb.Rev.St. §§ 57-228,
57-229(1), 57-230.

Synopsis

Background: Owner of surface estate sued to terminate
mineral interests more than 25 years after record owners of
mineral interests executed and recorded leases of the mineral

interests, but just over 21 years after the 5-year leases expired.

The District Court, Hitchcock County, David Urboni, J.,
granted surface estate owner's motion for summaryjudgment.

Heirs of record owners of mineral interests appealed.

[IIolding:] The Supreme Court, Gerrard, J., held that record
owners of disputed mineral interests last leased the interests,

within meaning of dormant mineral statute, at the time the

leases were executed and properly recorded, and thus owner
of surface estate was entitled to relief.

Affirmed.

West Headnotes (5)

[1] Appeal and Error

Q-- Review Dependent on Whether Questions

Are of Law or of Fact

The meaning of a statute is a question of law,
which an apnellate court resolves independently
of the trial court.

2 Cases that cite this headnote

[2] Mines and Minerals

C- Conveyance, abandonment, or other
termination of rights granted or reserved

2 Cases that cite this headnote

[31 Mines and Minerals
t- Conveyance, abandonment, or other

termination of rights granted or reserved

To avoid abandonment, donnant mineral statutes
expressly require the record owner of a severed

mineral interest to publicly exercise the right of
ownership by performing one of the statutorily

specified actions during the statutory dormancy
period. West's Neb-Rev.St. § 57-229.

2 Cases that cite this headnote

[4] Statutes

f- Plain Language; Plain, Ordinary, or

Common Meaning

Statutory language is to be given its plain and
ordinary meaning.

3 Cases that cite this headnote

[5] Statutes

(- Plain Language; Plain, Ordinary, or

Common Meaning

Statutes

rk-- Statute as a Whole; Relation of Parts to
Whole and to One Another

A court's duty in disceming the meaning of

a statute is to determine and give effect to

the purpose and intent of the Legislature as
ascertained from the entire language of the

statute considered in its plain, ordinary, and
popular sense.

_ . ....._ ._:..,...
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2 Cases that cite this headnote

**432 Syllabus by the Court

*130 1. Statutes: Judgments: Appeal and Error. The
meaning of a statute is a question of law, which an appellate

court resolves independently of the trial court.

2. Mines and Minerals. Nebraska's dormant mineral
statutes, Neb,Rev.Stat. §§ 57-228 to 57-231 (Reissue 2004),
expressly require the record owner of a severed mineral
interest to publicly exercise the right of ownership by
performing one of the actions specified in § 57-229 during
the statutory dormancy period.

**433 3. Statutes: Legislature: Intent. Statutory language
is to be given its plain and ordinary meaning, and an appellate

court's duty in disceming the meaning of a statute is to

detetinine and give effect to the purpose and intent of the
Legislature as ascertained from the entire language of the

statute considered in its plain, ordinary, and popular sense.

Attorneys and Law Firms

George G. Vinton, North Platte, for appellants.

Daylene A. Bennett, of Burger & Bennett, P.C., Mccook, for
appellee Barbara A. Ricks,

HEAVICAN, C.J., WRIGHT, CONNOLLY, GERRARD,
STEPHAN, McCORMACK., and MILLER-LERMAN, JJ.

Opinion

GERRARD, J.

Nebraska's dormant mineral statutes I provide that a severed

mineral interest shall be considered abandoned if, for a

period of 23 years, its "right of ownership" is not publicly

exercised by its record owner. Among the ways in which

the record owner can exercise the right of ownership
are "leasing" or "transferring" the mineral interest with a

recorded instrument. 2 But if a severed mineral interest
is abandoned, the owner of the surface estate can sue to

terminate the mineral interest. 3

*131 In this case, the record owners of severed mineral
interests executed leases which were allowed to expire at the

end of their 5-year terms. The owner of the surface estate sued
to tenninate the mineral interests more than 25 years after

the leases were executed and recorded, but just over 21 years

after the leases expired. The question presented in this appeal

is whether the 23-year period prescribed by the dormant
mineral statutes began to run when the leases were executed

and recorded or when they expired. Because we conclude that

the 23-year dormancy period began to run when the leases

were executed and recorded, we affitm the judgment of the
district court which had properly granted relief to the owner
of the surface estate.

BACKGROUND

There are two parcels of land at issue in this appeal: the

northwest and southwest quarters of a section of land in

Hitchcock County, Nebraska. The record owner ofthe surface

estate is Barbara A. Ricks, the plaintiff in this case. Ricks

is also the record owner of a one-half interest in the mineral
estate for both parcels. The record owner of the remaining

nvneral interest in the northwest quarter was Daniel Vap,

and the record owner of the remaining mineral interest in the

south-west quarter was Joe Vap, Daniel's father. Daniel and

Joe are deceased, and this action is being defended by their

various heirs, who we refer to collectively as the "Vap heirs."

The last activity regarding the mineral estate recorded in

Hitchcock County are two leases of the mineral interests now
claimed by the Vap heirs. The mineral estate for the northwest

quarter was leased to the Gemini Corporation (Gemini) for a

5 year tenn by Daniel and his wife in a lease dated November

22, 1983, and recorded on January 19, 1984. The mineral

estate for the southwest quarter was the subject of two 5-year

leases to Gemini, both dated December 7, 1983: one executed
**434 by Joe's widow and the other by Joe's children

and their spouses. One of the southwest quarter leases was
recorded on January 19, 1984, and the other was recorded on

March 6. Although the record does not seem to conclusively
establish it, we assume forpurposes of this appeal that Gemini

made the *132 payments necessary under the leases to
extend them for their full 5-year terms.

Ricks filed her complaint to terminate the allegedly
abandoned mineral interests on January 22, 2009, The Vap
heirs answered, alleging that the right of ownership in the

disputed mineral interests had been publicly exercised at

,. . .: ...::_ . .. _..
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the termination of the leases, in 1988-less than 23 years

before Ricks' complaint was filed. Ricks moved for summary

judgment, which the district court granted, reasoning that the
statutory period had only been extended from the dates the

leases were executed, more than 23 years earlier. The Vap
heirs appeal.

ASSIGNMENT OF ERROR

The Vap heirs assign, consolidated and restated, that the

district court erred in determining that the leases did not

constitute a public exercise of the right of ownership of the
severed mineral interests withiu 23 years before the filing

of the action, so that the mineral interests could not be

considered abandoned under the dormant mineral statutes.

STANDARD OF REVIEW

[1] The meaning of a statute is a question of law, which an

appellate court resolves independently of the trial court. 4

ANALYSIS

[2] This case turns on the meaning of Nebraska's dormant

mineral statutes. Generally, dormant mineral statutes were

enacted to address title problems that developed after mineral

estates were fractured. $ At cominon law, mineral interests

could not be abandoned. 6 But permanent or long-term
mineral interests could be created during a period of activity

in a particular industry, and those interests did not terminate

when the activity *133 ceased. ? So, the mineral estate could

be held by owners who bad long disappeared from the area,

leaving no trace. $ When the record owner of severed mineral
interests could not be contacted, the dormant interests could

cloud the titles of surface owners, and further development of

the mineral estates became nearly impossible. 9 Legislatures

sought to remedy some of those problems by enacting statutes

to reunite dormant mineral estates with surface estates.lo

**435 Any owner or owners of the surface of real estate
from which a mineral interest has been severed, on behalf

of himself and any other owners of such interest in the
surface, may sue in equity in the county where such real

estate, or some part thereof, is located, praying for the

termination and extinguishtnent of such severed mineral
interest and cancellation of the same of record....

The court shall enter judgment terminating the severed
mineral interest and vesting titte in the surface owner if the

court "shall find that the severed mineral interest has been

abandoned." 12 And § 57-229 explains in part:

A severed mineral interest shall be abandoned unless

the record owner of such mineral interest has within

the twenty-three years immediately prior to the filing
of the action provided for in sections 57-228 to 57-
231, exercised publiciy the right of ownership by (1)

acquiring, selling, leasing, pooling, utilizing, mortgaging,

encumbering, or transfen°ing such interest or any part

thereof by an instratnent which is properly recorded in the
county *134 where the land from which such interest was

severed is located; or (2) drilling or mining for, removing,

producing, or withdrawing minerals from under the lands
or using the geological formations, or spaces or cavities

below the surface of the lands for any purpose consistent

with the rights conveyed or reserved in the deed or other
instrument which creates the severed mineral interest; or

(3) recording a verified claim of interest in the county

where the lands from which such interest is severed are
located.

There is no evidence in this case of any drilling or mining
activity or of a recorded claim of interest. Instead, the

question is whether the right of ownersbip claimed by

the Vap heirs was publicly exercised pursuant to § 57-
229(1). Specifically, the Vap heirs argue that they or their

predecessors in interest exercised the right of ownership by

"leasing" or "transferring" the mu.^ ►eral interests.
The Vap heirs rely on a Michigan case, Energetrrs -

4'htfmrll, 13 that arose under similar circumstances, and in

which the Michigan Supreme Court held that the interests
at issue were not abandoned. But wc find Whiimill to be
distinguishable, because of an important difference between
the Nebraska and Michigan dormant mineral statutes.

Nebraska's dormant mineral statutes are representative of

those concems. g, Section 57--228 provides:
In;R%ilantll, severed oil and gas interests had been leased for a
I0-year period, but the lease expired, and several years later,
the surface owners claimed title pursuant to the Michigan

dormant mineral statute. Whether the 20-year dormancy

_ _.. .. . ,,, ., , ..,, . _,, ,,. , ........ .... . . . .: _ . . .,..... ..
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period bad run depended on whether the period began to run

at the beginning or end of the lease term. The Michigan statute

provided, in relevant part, that an oil or gas interest "`in any

land ownedby any person other than the owner of the surface,
which has not been sold, leased, mortgaged or transferred ,,,

for a period of 20 years shall, in the absence of the issuance

of a drilling permit ... be deemed abandoned.' ,14

*135 The Michigan Supreme Court rejected the argument

that the mineral interests had been "leased" during the lease

term, explaining that if such a construction of the statute

were adopted, "there would be nothing to prevent the owner

of a severed **435 interest from executing a lease with a

primary term much longer than twenty years. Thus, a severed

interest might be sheltered from the operation of the act for

an indefinite period,"15 And had the Michigan Legislature

intended that result, it could have explicitly provided that the

dormancy period would not run while the severed interest was

subject to a lease. 16

The court found, however, that when the lease expired, the oil

and gas interest had been "`transferred' "within the meaning

of the Michigan statut,e.17 The court explained that the lease

itself was a transfer of the oil and gas interest, so when the
rights conferred by the lease reverted back to the lessor, the

interest was " `transferred' " back,18

[3] But the Michigan court's reasoning was grounded in the

unique language of the Michigan statute, which, as set forth

above, simply required that an oil or gas interest be "sold,
leased, mortgaged or transferred" to avoid abandonment,

witbout regard to who (if anyone) initiated the action. 19
Nebraska's statute, on the other hand, expressly requires "the

record owner of such mineral interest" to "exercise[ ] publicly
the right of ownership" by performing one of the actions

specified in the statute during the statutory period. 20 In other

words, the Tl')ritrrtttt court's reasoning regarding whether the

mineral interest had been "transferred" is inapplicable under

Nebraska's statute, and the court's reasoning regarding when

the interest had been "leased" supports the district court`s

conclusion, in *136 this case, that it had been leased by the
record owner only when the lease was executed and properly
recorded.

and properly recorded, because that was when they publicly
exercised thcir right of ownership. And even assuming,

without deciding, that the expiration of the leases in this case

resulted in a`h.ransferring" of the disputed mineral int.erests,

such a transfer was initiated either by the lessee or simply by

operation of law-not by the record owners,

141 151 To conclude otherwise would be contrary to both
the language and purpose of the dormant mineral statutes.
Statutory language is to be given its plain and ordinary

meaning, 2' and our duty in discerning the meaning of
a statute is to determine and give effect to the purpose
and intent of the Legislature as ascertained from the entire
language of the statute considered in its plain, ordinary, and

popular sense. 22 It is consistent with the statutory purpose
of preventing abandonment of mineral estates to require an
absent owner of dormant mineral interests to actively exercise
those interests. And the plain language of § 57-229 provides
that a severed mineral interest is abandoned unless the record
owner of the interest is the one who publicly exercises it.

In this case, that did not bappen during the 23 years preceding

Ricks' complaint. Had the Vap heirs wanted to preserve

**437 their interests during that time, they could have

recorded a verified claim of interest in Hitchcock County.

Instead, they permitted the interests to remain dormant, wbich

is prrecisely what the dormant mineral statutes are intended to

address. Tberefore, we find no merit to their assignment of

error.

CONCLUSION

The last time Daniel, Joe, or the Vap heirs publicly exercised

their right of ownership to the severed niineral interests

disputed *137 in this case was when they leased and

properly recorded the interests to Gemini, more than 25 years

before R.icks filed her complaint to ternsinate and extinguish

those interests. The district cout-t did not err in granting

Ricks the relief she requested. The district court's judgment
is affirmed.

AFFIRMED,

Parallel Citations
The record in this case is clear that the record owners of the

disputed mineral interests last "leased" the interests within the 784 N,W,2d 432, 176 Oil & Gas Rep. 93
meaning of the statute at the time the leases were executed
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(c:) 2014 Thon7son ^euters. Na c€Gim to oriyirial U.S. Gorcrnment Works. 4

APPENDIX 00358



Ricks v. Vap, 280 Neb. 130 (2010)
..............

.^..,, , .

Footnotes

1 Neb.Rev.Stat. §§ 57-228 to 57-231 (Reissue 2004).

2 § 57-229(1).

3 § 57-228.

4 See Bamford v. Bamford, Inc., 279 Neb. 259, 777 N.W.2d 573 (2010).

5 See, generally, Timotity C. Dowd, Clearing Title ofLong-Lost MineralOwners, 54 Rocky 7vfln. Min. L. Inst. 30-1 (2008); Ronald
W. Polston, Mineral Ownership Theory: Doctrine in Disarray, 70 N.D. L.Rev. 541 (1994).

6 See Dowd, supra note 5.

7 See Ronald W. Polston, Legislation, Existing and Proposed, Concerning Marketability of Mineral Titles, 7 Land & Water L.Rev,
73 (1972).

8 See id.

9 See, Dowd, supra note 5; Polston, supra note 5; Polston, supra note 7.

10 See Dowd, supra note 5.

11 See, generally, Committee on Public Works Hearing, L.B. 158, 77th Leg., 1st Sess. 14 (Feb. 10, 1967); Floor Debate, 77th Leg.,
1 st Sess. 477-78 (Feb. 17, 1967).

12 § 57-230.

13 Enexgetics, Ltd v Whatmill, 442 Mich 38,497 N:W 2d 497 (1993).

14 See, id at 40 n 2 497 N W 2d at 499 n 2< Mich. Comp. Laws Ann. § 554.291 (West 2005).

15 Tf'lattmUl, stipianote 13, 442 hlich at •'lb, 497 N W 2d at 501.

16 See id.

17 Id at 46, 497 N.W 2d at502.

18 Ia

19 See Mich. Comp. Laws Ann. § 554.291.

20 See § 57-229.

21 Carter v. Carter, 276 Neb. 840, 758 N.W.2d I(2008).

22 See Concrete Indus. v. Nebraska Dept. of Rev„ 277 Neb. 897, 766 N.W.2d 103 (2009).
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