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STATEMENT OF THE FACTS

In early 2012, law enforcement officers from several different agencies were conducting

an undercover criminal investigation in Cuyahoga County into so-called "Internet Cafes" that

were attempting to conceal illegal gambling activities by presenting their gaming activities as

supposed "sweepstakes." For a price, usually $20.00, a customer would purchase Internet-usage

time or long-distance pre-paid telephone cards in order to receive "credits" that would enable the

customer to sign on to a computer terminal programmed to stimulate a video slot znachine, load

the customer's credits into the computer, and begin playing games of chance in a casino-like

environment. Depending on the player's luck, the player could win more credits that could then

be redeemed for cash or more gambling time. The internet-usage and long-distance telephone

cards went largely unused.l

In the course of conducting this undercover criminal investigation, the investigating law

enforcement officers prepared reports summarizing the details of their investigation, including

the identities of the officers conducting the investigation; the identities of the mini-casinos

visited; the techniques and procedures used to conduct the investigation; the identities of persons

providing information; and other information pertinent to the investigation.

On May 30, 2012, a Cuyahoga County grand jury indicted ten (10) individuals and seven

(7) companies in a 70-count indictment for operating, or working in close cooperation with, the

owners of an intricate internet gambling system known as "VS2." (See "Defendant's Brief in

Opposition to Plaintiffs' Motion to Compel Discovery," filed January 16, 2013 at p. 3; id.,

Affidavit of J.D. May at para. 2.) In an exercise of prosecutorial discretion, former Prosecuting

1 Such operations were thoroughly considered and exposed as a ruse in Cleveland v. Thorne, 8th
Dist. Nos. 98365, 98474, 98503, 98695, 98696, and 98697, 2013-Ohio-1029, 987 N.E.2d 731.



Attorney Willianl D. Mason decided not to seek indictments against the many other

establishments that were engaged irt similar activities but did not utilize the VS2 system, electing

instead to send those other establishments cautionary cease-and-desist letters indicating that the

establishment had been identified as operating a sweepstakes gaming system and that gambling,

even under the guise of a sweepstakes cafe, was illegal under Ohio law. (See "Defendant's Brief

in Opposition to Plaintiffs' Motion to Compel Discovery," filed January 16, 2013 at p. 4; id.,

Affidavit of J.D. May at para. 2.) The letters cautioned the recipients that if illegal gambling

activities did not discohtinue voluntarily, then the pertinent facts would be presented to a grand

jury for criminal prosecution and forfeiture.

Five (5) days later, plaintiff/appellee J & C Marketing, LLC, which operated

establishments that did not utilize the VS2 system and received a cease-and-desist letter, filed the

underlying civil action for declaratory and injunctive relief against then-defendant Mason.2 In

the days and weeks that followed, approximately thirty (30) more mini-casinos that had received

cease-and-desist letters - including some that were or had started using the VS2 system but had

not been indicted - moved to intervene in the underlying civil case. The trial court thereafter

issued a series of temporary restraining orders in which the court made preliminary "findings"

that the plaintiffs were sweepstakes establishments operating pursuant to Ohio law and that their

business activity was not gambling and was not prohibited by Ohio law.

Having received invasive discovery requests on an accelerated schedule, the Prosecuting

Attorney moved for a protective order on June 28, 2012 to prohibit discovery that would divulge

the substance of the undercover criminal investigation. On July 2, 2012, the trial court denied

that motion, declaring that it would not grant a comprehensive protection order and directing the

` After Appellant McGinty succeeded Mr. Mason as Prosecuting Attorney, he was substituted as
the defendant pursuant to Ohio Civil Rule 25(D)(1).



parties to answer all discovery requests, noting and memorializing objections to those requests

that the party reasonably believed were subject to a protective order.

The Prosecuting Attorney ultimately had to object to the vast majority of the propounded

discovery requests because they sought privileged information concerning the open and ongoing

undercover criminal investigation. Following motions to compel filed on behalf of several mini-

casinos, the Prosecuting Attorney opposed those motions on January 16, 2013, reiterating his

objections based on the confidential law enforcement investigatory privilege; the attorney work-

product privilege; and the deliberative process privilege. The Prosecuting Attorney

contemporaneously filed a renewed motion for a protective order.

To further substantiate the applicability of those claimed privileges to the ongoing

undercover criminal investigation as attested to by appellant McGinty, documents bearing Bates

stamp numbers CIV0001 to CIV0595 were delivered to the trial court under seal on January 24,

2013 for the court's in camera inspection. A notice of submission reflecting that delivery was

filed with the court that same day accompanied by a privilege log. On January 28, 2013, the

appellant filed an amended. notice of submission for the purpose of amending the privilege log so

as to identify specifically whether the document was privileged based on the law enforcement

investigatory privilege (LEI); the attorney work-product privilege (AWP); and/or the deliberative

process privilege (DP).3

3 For this Court's convenience, the Appendix to this merit brief includes a modified version of
the amended privilege log that was filed originally in the trial court. (See Appendix at A-038 to
A-045.) The modified log contained in the Appendix reflects (1) the respective Bates stamped
documents, grouped together where appropriate; (2) a brief description of the document; (3) the
date of the document; (4) the respective privileges, if any, that were invoked for the docuinent;
(5) the trial court's ruling as to whether disclosure was required; and (6) the Court of Appeals'
subsequent ruling as to whether disclosure was required.



On March 18, 2013, the trial court issued its ruling that ordered the appellant to disclose

by March 21, 2013 every one of the investigating officers' field reports, Bates stamp numbers

CIV0001 through CIV0307, that described in detail the facts and circumstances of their

undercover criminal investigation, including the identities of the investigating officers, the

individuals providing information, and the precise manner in which the investigation was

conducted. (See Appendix at A-026 through A-037.) The trial court additionally ordered the

disclosure of a series of communications between lead criminal investigator Robert Boldin and

then lead assistant prosecuting attorney J.D. May as they were preparing cases for criminal

prosecution. With regard to information sought by interrogatory requests, the trial court ordered

the Prosecuting Attorney to answer a series of such requests that would again require him to

disclose facts and information about the undercover criminal investigation, even as cases were

being investigated and readied for grand jury presentation. On March 19, 2013, the trial court

issued an order acknowledging that its March 18, 2013 order erroneously omitted a ruling as to

certain Bates stamped documents, correcting that omission by ordering the disclosure of those

particular documents. (See Appendix at A-025.)

On interlocutory appeal pursuant to R.C. 2505.02(B)(4) in which appellee J&C

Marketing, LLC, was the only plaintiff that appeared as an appellee, the Eighth District Court of

Appeals affirmed the trial court's order for the Prosecuting Attorney to produce virtually all of

the undercover investigators' field reports, CIV0001 through CIV0307, excluding only CIV0004

and CIV0253. (See Appendix at A-004 through A-024.) See also J&C Marketing, L.L. C. v.

McGinty, 8th Dist. No. 99676, 2013-Ohio-4805, at ¶¶ 25-27. With regard to the series of

comnlunications between the lead criminal investigator and the lead assistant prosecuting

attorney, the Court of Appeals reversed in large part the trial court's order to disclose those

4



communications but affirmed the disclosure of CIV0373 through CIV0378; CIV0486; CIV0497;

CIV0524; CIV0548; CIV0561; and CIV0595. See J&CMarketing, L.L.C. v. McGinty, 8th Dist.

No. 99676, 2013-Ohio-4805, at ¶¶ 28-30. 4 With regard to the interrogatory requests reviewed

by the Court of Appeals, the Court of Appeals sustained for the most part the appellant's

objections to J&C Marketing's amended interrogatories based on the law enforcement

investigatory privilege and the attorney work-product privilege, ordering the appellant to respond

to amended interrogatory Nos. 1 through 4 and 24 through 28. See J&C Marketing, L.L. C. v.

McGinty, 8th Dist. No. 99676, 2013-Ohio-4805, at ¶¶ 31-32. The court ordered appellant to

respond to Tele-Connect's interrogatory Nos. 1 through 4, 10, 11, 13, 14, 20, and 23. See J&C

Marketing, L.L. C. v. McGinty; 8th Dist. No. 99676, 2013-Ohio-4805, at ¶ 32.

On December 16, 2013, appellant perfected this jurisdictional appeal by filing its notice

of appeal in the Supreme Court of Ohio. (See Appendix at A-001 through A-003.) The Court

accepted this appeal on March 26, 2014.5

4 While duly appreciative of the scrutiny that the lower courts appear to have given to these
documents, appellant would note that although the trial court ordered the disclosure of CIV0459,
the Court of Appeals' ruling does riot appear to expressly address that document. Additionally,
the trial court ordered the disclosure of CIV0594 - for which appellant had not invoked any
privilege - but the Court of Appeals nevertheless ordered that that document not be disclosed.
5 The Court should note that following the appellant's December 16, 2013 perfection of this
jurisdictional appeal pursuant to S.Ct.Prac.R. 7.01(A)(1), plaintiffs J&C Marketing, LLC, Page-
Jaq, LLC, and New Heights Business Center, LLC filed in the trial court on January 3, 2014 a
notice of voluntary dismissal without prejudice pursuant to Ohio Civil Rule 41(A)(1)(a). Some
but not all of the other plaintiffs similarly dismissed their cases during the pendency of
appellant's appeals to the Eighth District Court of Appeals and. to this Court. Once a
jurisdictional appeal has been perfected to the Supreme Court of Ohio, however, it is not
conceivable that this Court's jurisdiction to review a challenged appellate decision could be so
easily manipulated if not defeated by actions taken in the lower courts wllose jurisdiction is
strictly circumscribed. See S.Ct.Prac.R. 7.01(D)(1) ("After an appeal is perfected from a court of
appeals to the Supreme Court, the court of appeals is divested of jurisdiction, except to take
action in aid of the appeal, to rule on an application timely filed with the court of appeals
pursuant to App.R. 26, or to iule on a motion to certify a conflict pursuant to Article IV, Section
3(B)(4) of the Ohio Constitution.")



ARGUMENT

Reduced to its critical essence, the fundamental issue this case presents is whether

information generated during the course of an open and ongoing undercover criminal

investigation, which includes information that will identify the subjects of the investigation; the

law enforcement officers conducting the investigation; informants and witnesses providing

information towards the investigation; and the critical facts and evidence accumulated through

the investigation, must be revealed.to, of all people, the very targets of the investigation - prior

to indictment - just because the subjects of the investigation become civil plaintiffs ostensibly

seeking a declaratory judgment as preemptively clever means to seek civil discovery, fish for any

evidence that law enforcement may have collected, and effectively compromise and corrupt the

investigation and any potential criminal charges.

Undercover criminal investigations cannot be conducted effectively if the confidential

information and evidence gathered must be revealed prematurely. And they assuredly cannot be

effective if the information must be revealed to the very targets of the investigation. Yet the

Eighth District's decision in this case stands as an open invitation for this mischievous misuse of

civil proceedings, establishing for the first time that the contents of such undercover criminal

investigations will hereafter be subject to premature disclosure through civil discovery

notwithstanding that the investigation remains open and oizgoing. The discovery sought in this

case, including perhaps most critically the investigating law enforcement officers' field reports,

is information that should be fully protected by the law enforcement investigatory privilege.

Appellant respectfully submits that the Court of Appeals erred in affirming the trial

court's ruling that the contents of this open and ongoing undercover criminal investigation was

subject to disclosure in civil discovery. For the reasons that follow, appellant respectfully

6



requests that this Court reverse the judgment of the Eighth District Court of Appeals ordering the

disclosure of documents and information that is protected by the law enforcement investigatory

privilege. 6

APPELLANT'S PROPOSITION OF LAW:

Records and information generated during the course of an open and
ongoing undercover criminal investigation are not subject to disclosure based
on the law enforcement investigatory privilege.

This case concerns the law enforcement investigatory privilege, a legal privilege that has

been established through the common law that is intended to prevent the premature disclosure of

certain law enforcement matters. The privilege has particular force when applied to open and

ongoing undercover criminal investigations, since the disclosure of such matters would

inevitably and irreparably compromise such investigations. The Court of Appeals' decision

acknowledged the viability of this privilege, although that court appears to have mistakenly

equated it with the similarly phrased but analytically distinct exemption under Ohio's public

records law to "confidential law enforcement investigatory records," R.C. 149.43(A)(2).

But this case is not about public records requests under R.C. 149.43 or the legal

exemptions applicable thereto - at least not yet. This case is about protecting the integrity of

criminal investigations - that may or may not result in criminal charges - by confirming that

records and information generated during the course of an open and ongoing undercover criminal

investigation are not subject to disclosure based on the law enforcement investigatory privilege.

Because the lower courts in this case incorrectly ordered the appellant to produce prematurely iri

civil discovery records and information generated during the course of an open and ongoing

" Although such records and information may additionally and alternatively be privileged under
the attorney work-product privilege as was argued below, this material at its core is the essence
of what investigating law enforcement agencies produce, regardless of whether legal counsel has
been consulted or is otherwise involved. To vindicate that vital law enforcement interest, this
appeal is confined simply to the law enforcement investigatory privilege.

7



undercover criminal investigation, appellant respectfully urges this Court to reverse the judgment

of the Court of Appeals to the extent that it ordered such disclosures.

The law enforcement investigatory privilege is a qualified common law privilege that

protects civil as well. as criminal law enforcement investigatory files from civil discovery. See

Davis v. Carmel Clay Schools, 282 F.R.D. 201, 205 (S.D.Ind.2012); Jones v. City of

Indianapolis, 216 F.R.D. 440, 443 (S.D.Ind.2003). "Both Federal and State courts have

recognized the qualified privilege for law enforcement investigatory information." In re

Marriage ofDaniels, 240 Ill.App.3d 314, 330, 607 N.E.2d 1255 (1992), citing cases. See also

Ohio Bur. of Workers' Compensation v. MDL Active Duration Funcl, Ltd., S.D.Ohio No. 2:05-

CV-0673, 2006 WL 3311514 (Nov. 13, 2006) at * 3 (confidential law enforcement privilege

"has been recognized in both state and federal courts.")

In In re Dep't. ofInvestigation of the City ofNew York, 856 F.2d 481 (2"d Cir.1988), the

Second Circuit Court of Appeals explained:

The purpose of [the la,"T enforcement] privilege is to prevent disclosure of law
enforcement techniques and procedures, to preserve the confidentiality of sources,
to protect witness and law enforcement personnel, to safeguard the privacy of
individuals involved in an investigation, and otherwise to prevent interference
with an investigation.

Id. at 484.

The privilege is "rooted in common sense as well as common law," for "law enforcement

operations cannot be effective if conducted in full public view and the public has an interest in

minimizing disclosure of documents that would tend to reveal law enforcement investigative

techniques or sources." Commonwealth ofPuerto Rico v. ZI S., 490 F.3d 50, 62-63 (lst

Cir.2007), quoting.Blackv. Sheraton Corp., 564 F.2d 531 (D.C.Cir.1977). See also U.S. v.

Cintolo, 818 F.2d 980, 1002 (1st Cir.1987) ("[D]iscoverability of this kind of information will



enable criminals to frListrate future government surveillance and perhaps unduly jeopardize the

security of ongoing investigations.") "An investigation need not be ongoing for the law

enforcement privilege to apply as the ability of a law enforcement agency to conduct future

investigations may be seriously impaired if certain information is revealed." Aguillar v.

Immigration and Customs Enforcement Div. of the ZI.S., 259 F.R.D. 51, 56 (S.D.N.Y.2009),

quoting Nat'l CongNess foN Puerto Rican Rights v. City ofNew York, 194 F.R.D. 88, 95

(S.D.N.Y.2000).

In In re City of New York, 607 F.3d 923 (2nd Cir.2010), the Second Circuit Court of

Appeals held that undercover police reports, even if redacted and subject to disclosure on

"attorneys' eyes only basis," were not subject to civil discovery in a civil rights lawsuit

contesting arrests made during a political convention, declaring:

The law enforcement privilege clearly applies to the documents at issue here. The
Field Reports, even in their redacted form, contain detailed information about the
undercover operations of the NYPD. This information clearly relates to "law
enforcement techniques and procedures." Moreover, providing information about
the nature of the NYPD's undercover operations will only hinder the NYPD's
ability to conduct futu.re undercover investigations.

Additionally, even the redacted documents contain some information that could
disclose the identity of an NYPD undercover officer. Pulling any individual
"thread" of an undercover operation may unravel the entire "fabric" that could
lead to identifying an undercover officer. This could present a risk to the safety
and effectiveness of that officer and would likely provide additional information
about how the NYPD infiltrates organizations, thereby impeding future
investigations.

Id. at 944 (citation omitted). Because the Field Reports in that case contained information

regarding law enforcement techniques and procedures and the identity of undercover officers and

disclosure could undermine the safety of law enforcement personnel and would likely undermine

a law enforcement agency's ability to conduct future investigations, the reports qualified for

protection under the law enforcement investigatory privilege. Id. at 944-945.



The Supreme Court of Ohio itself has recognized. that law enforcement investigatory

records, though not absolutely privileged, may be subject to a qualified privileged from civil

discovery inasmuch as "the confidentiality of such information often serves a legitimate public

interest, particularly in an ongoing criminal investigation." (Emphasis added.) Henneman v.

City of Toledo, 35 Ohio St.3d 241, 243, 520 N.E.2d 207 (1988), citing Frankenhauser v. Rizzo,

59 F.R.D. 339 (E.D.Pa. 1973). In Henneman, where records and information compiled by a

police department's internal affairs division were at issue, the court noted that the following

interests should be examined:

(1) the extent to which disclosure will thwart governmental processes by
discouraging citizens from. giving the government infonnation; (2) the impact
upon persons who have given information of having their identities disclosed; (3)
the degree to which governmental self-evaluation and consequent program
improvement will be chilled by disclosure; (4) whether the information sought is
factual data or evaluative summary; (5) whether the party seeking the discovery is
an actual or potential defendant in any criminal proceeding either pending or
reasonably likely to follow from the incident in question; (6) whether the police
investigation has been completed; (7) whether any intradepartmental disciplinary
proceedings have arisen or may arise from the investigation; (8) whether the
plaintiff's suit is non-frivolous and brought in good faith; (9) whether the
information sought is available through other discovery or from other sources;
and (10) the importance of the information sought to the plaintiff's case,

Henneman, 35 Ohio St.3d at 243, 520 N.E.2d 207, citing F'Nankenhauser, supra, 59 F.R.D. at

344.

Only a compelling need for the privileged materials can override the privilege. See In re

City ofNew York, 607 F.3d 923, 945 (2nd Cir.2010), The courts have recognized, moreover, that

there is a strong legal presumption against lifting this privilege. In Dellwood Farms, Inc. v.

Cargill, Inc., 128 F.3d 1122 (7th Cir.1997), the court stated:

10



It seems to us, however, and not only to us, that there ought to be a pretty strong
presumption against lifting the privilege. Black v. Sheraton Corp., 564 F.2d 531,
545-547 (D.C.Cir.1977). Otherwise the courts will be thrust too deeply into the
criminal investigative process. Unlike France, Italy, and other European countries
in which judicial officers control the investigation of crimes, the United States
places the control of such investigations finnly in the executive branch, subject
only to such limited judicial intervention as may be necessary to secure
constitutional and other recognized legal rights of suspects and defendants. The
plaintiffs in these civil suits, who are seeking to obtain material from the
government's criminal investigation, are not criminal suspects or defendants.
Thus they have no definite legal right to the fruits of the FBI's investigative
endeavors conducted in confidence; and it seems to us that neither should they
have a right to force the government to tip its hand to criminal suspects and
defendants by disclosing the fruits of the surreptitious (but presumably lawful)
surveillance that the FBI conducted.

Id. at 1125. Confirming that there should be a "strong presumption against lifting the privilege,"

the Second Circuit Court of Appeals similarly declared: "Determining that law enforcement

materials are subject to disclosure *** intrudes into the province of the executive branch of

federal, state, or local governments. We do not take making such an intrusion lightly." In re

City ofNew York, supra, 607 F.3d at 945, fn. 22.

To rebut the presumption against lifting the privilege, the party seeking disclosure must

show that ( 1) its suit is non-frivolous and brought in good faith; (2) the information sought is not

available through other discovery or from other sources; and (3) it has a compelling need for the

infor-mation. See In re City of New York, supra, 607 F.3d at 945.

In the matter at hand, the underlying discovery requests and the lower court orders

directing appellant to answer them inescapably implicate the concerns that animate the law

enforcement investigatory privilege. Disclosing the law enforcement officers' investigative field

reports plainly would reveal the law enforcement techniques and procedures used to conduct this

undercover criminal investigation, compromise the confidentiality of sources, expose the identity

of witnesses and law enforcement persomlel, eviscerate the privacy of individuals involved in the

1I



investigation, and irreparably interfere with that investigation. The interrogatory requests would

likewise force the appellant to disclose details concerning the investigating officers'

investigatory techniques and procedures, including the subjects of the investigation, specific

dates and times of the investigation, and the identification of persons or entities who may have

been contacted and/or furnished information during the course of the investigation.

The information sought by these discovery requests is precisely the kind of information

that the law enforcement investigatory privilege was intended to protect - namelv, an ongoing

undercover criminal investigation and the specific techniques and procedures utilized during the

course of that investigation. The appellant received copies of investigatory reports conducted in

the field by law enforcement officers, which were reviewed in connection with this undercover

investigation and shared with the relevant criminal division prosecutors, as well as with former

Prosecuting Attorney Mason and with Appellant McGinty. See May Affidavit at para. 6. When

the contested records were submitted to the trial court for its in camera inspection, appellant

McGinty confirmed that the undercover criminal investigation had not concluded and was

ongoing, specifically authorizing his criminal division staff to continue investigating cases for

possible presentation to the grand jury. The discovery sought thus met all of the criteria

necessary for protection under the law enforcement investigatory privilege.

With the privilege indisputably applicable, the plaintiffs bore the heavy burden of

establishing an overriding need to interfere with this investigation by requiring its premature

disclosure. They made no such showing. Indeed, they surely knew as well as anyone how their

businesses supposedly operated. The mere fact that they cleverly filed a civil lawsuit in a

preemptive attempt to prevent or disrupt any future law enforcement action did not entitle them

to compromise that investigation by demanding its premature disclosure, particularly when no

12



action had been taken against them beyond cautioning them through the May 30, 2012 cease-

and-desist letters that unless illegal gambling operations were voluntarily discontinued, future

law enforcement action would follow.

For its part, the Court of Appeals' decision first looked mistakenly to Ohio's public

records law and the exemption for "confidential. law enforcement investigatory records" under

R.C. 149.43(A)(2) when addressing appellant's contention concerning the applicability of the

law enforcement investigatory privilege. See J&C Marketing, L.L. C. v. McGinty, 8th Dist. No.

99676, 2013-Ohio-4805, at ¶¶ 11-12. Though similarly phrased, the statutory exemption for

"confidential law enforcement investigatory records" applicable under Ohio's public records act

is analytically distinct from the law enforcement investigatory privilege that has developed

through the common law. This is not a public records case and appellant did not invoke the R.C.

149.43(A)(2) exemption for "confidential law enforcement investigatoiy records" when

objecting to the plaintiffs' discovery requests. To the extent that the Court of Appeals relied on

this public records law exemption, its attention was misdirected.

As it relates to the investigating officers' field reports, the Court of Appeals said the

following:

We affirm the trial court's order to produce the police reports containing factual
information gathered in the undercover investigation of the internet sweepstakes
cafes within Cuyahoga County. These reports are directly relevant to the alleged
conduct of the internet sweepstakes cafes involved in this case because any
factual disputes regarding the nature of their business must necessarily be
resolved prior to the ultimate resolution of the legal question at the heart of this
declaratory judgment action.

See J&C Marketing, L.L. C. v. McGinty, 8th Dist. No. 99676, 2013-Ohio-4805, at ¶ 25.

While the Court of Appeals thus determined that the police reports in question were

relevant, the issue was not whether they were relevant - they most assuredly were. The issue

13



here was whetller they were privileged from discovery based on the interests at the heart of the

law enforcement investigatory privilege. Ohio Civil Rule 26(B)(1) recognizes that "[p]arties

may obtain discovery regarding any matter, not pa°ivileged, which is relevant to the subject matter

involved in the pending action ***." (Emphasis added.)

Deciding that the discovery sought was relevant does not make it discoverable if it is

privileged. The Court of Appeals' opinion does not explain why the relevance of these police

reports tnunps the law enforcement investigatory privilege that had been asserted. By declaring

only that the discovery sought was relevant, the Court of Appeals decided the wrong issue.

To the extent that the Court of Appeals may have implicitly considered the factors recited

in Henneman v. City of Toledo, supra, those factors, though articulated in the context of

discovery requests for a police department's internal affairs investigation, nevertheless confirm.

that the law enforcement investigatory privilege, qualified as it may be, nevertheless applied here

to protect the contents of this undercover criminal investigation from civil discovery.

To begin, that case itself recognized that "the confidentiality of such information serves a

legitimate public interest, particularly in an ongoing criminal investigation." (Emphasis added.)

Henneman, 35 Ohio St.3d at 243, 520 N.E.2d 207, citing Frankenhauser v. Rizzo, supra.

Appellant expressly confirmed below that this was an ongoing criminal investigation that was

being prepared for possible presentation to a grand jury. That fact alone should have carried

considerable weight in the court's analysis..

Beyond that, additional considerations weighing in favor of the privilege include the risk

that disclosure could thwart the investigation by discouraging citizens from proving information;

identifying persons who had provide information could adversely impact those persons; the

parties seeking this discovery were potential criminal defendants (who would be entitled to open

14



criminal discovery following indictment); the police investigation had not been completed; the

plaintiffs' suit was presumably intended to show that the best defense is a good offense; and the

information souglit was available from other sources - namely, the plaintiffs' own staf£

To be blunt, the only real need the plaintiffs had for this discovery was self-created

arising from their having filed the underlying civil lawsuit. If that were sufficient reason to

require law enforcement officials to divulge the contents of undercover criminal investigations,

then no investigation would be safe and would be open to scrutiny merely upon the filing of a

civil complaint. Nothing in law or logic permits such an improper and ill-considered intrusion

into criminal law enforcement.

To be sure, the Court of Appeals did attempt to contain the damage done by the

premature disclosure of the investigation by ordering the trial court to redact the names of the

undercover investigators from the police reports ordered to be produced. See J&C Marketing,

L.L.C. v. McGinty, 8th Dist. No. 99676, 2013-Ohio-4805, at ¶ 27. But as the Second Circuit

Court of Appeals recognized in In re City of New York, suprci, redacting an undercover officer's

name from a police report would provide little solace where the exposure of one thread can

reveal the entire fabric of the investigation. Indeed, in this era of ubiquitous video surveillance,

disclosing no more than the date and times that a law enforcement officer was engaged in the

investigation may be more than sufficient to identify the officer by the officer's image, the

identity utilized by the officer, and other pertinent identifiers. The dangers already faced by law

enforcement officers daily need not be compounded by disclosing information that may

jeopardize not only their investigations but indeed themselves and their families.

The Court of Appeals' decision in this case threatens undercover criminal investigations

conducted throughout the State of Ohio. Unless reversed by this Court, this decision will cause
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mischief by causing law enforcement agencies to effectively suspend their open and ongoing

undercover criminal investigations in the event that a civil lawsuit is filed and a discovery

request is served. Indeed, even secret grand jury proceedings may be compromised since the

existence of the proceeding may have to be disclosed if only to resist pending civil discovery

requests. Appellant respectfully submits that it need not come to that.

Records and information generated during the course of an open and ongoing undercover

criminal investigation are not subject to disclosure based on the law enforcement investigatory

privilege. Because the lower courts incorrectly failed to apply that legal privilege to the

discovery requests propounded in this case, the judgment of the Court of Appeals ordering the

disclosure of such confidential records and information should be reversed.

CONCLUSION

Appellant Timothy J. McGinty, Cuyahoga County Prosecutor, respectfully requests that

the judgment of the Eighth District Court of Appeals ordering the disclosure of documents and

information that is protected by the law enforcement investigatory privilege be reversed.

Respectfully submitted,

TIMOTHY J. McGINTY, Prosecuting Attorney
of Cuyahoga County

By:
CHARLES E. HANNAN (0037153)
Assistant Prosecuting Attorney
The Justice Center, Courts Tower, 8th Floor
1200 Ontario Street
Cleveland, Ohio 44113
Tel: (216) 443-7758/Fax: (216) 443-7602
channangprosecutor.cuyaho acounty.us

Counsel. for Appellant Timothy J. 1VIcGinty,
Cuyahoga County Prosecutor
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EILEEN A. GALLAGHER, P.J.:

{¶1) Appellant Timothy J. NlcGinty, Cuyahaga: Coctnty Prosecutor,

appeals from the decision of the Cuyahoga County Court of Common Pleas that

ordered- the prnsecutox's office to turn over Certain materials and ansvver

inteexrogs.toxies in a declaratory judgment action. .Pc>r* the following reasons; we

aflf°xrm, in part, and reverse, inpar.t, anct remand.

1¶2^'^ This interlocutory appeal is taken from a declarato.ryjudgment action

brought by numerous busmesses operating fn.ternet sweepstakes csf6s within

Cuyahoga. County. Appellee J&C Aarketing, L.L.C. is one such party who owns

internet sweepstakes cafes within thc county. Appellee, among others, received a

cease and desist letter fi^orn the Cuyahoga County prosecutor on May 3o, 2012,

asserting that such caMs were operating in violation of several Ohio gambling

lavsrs; incluihng R.C. 2916.02, .2915.03 and 2915.04. The letter directed the

businesscs to cease operation and threatened criminal prosecution for failing to

comp.ly.

MS} +0'xi June 4, 2012, appellee filed a declaratory judgment action

against the Iir. osecutor seeking a declaration that internet sweepstakes caf6s are

not subject to prosecution under R.C. Chapter 2915 et seq., and further seeki-ng.
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4.

tez#porary, pre.Iirain.ary and permanent injunctivd relief.'

4} The question bresently before this court is not the Iegalityof

internet sweepstakes safes in Cuyahoga County. Recently i.n Cleuelaend V.

Aarne; 8th Dist, Cuyahoga Nos. 98365, 98474, 9.8503, 98695, 98696, and 98697,

2413-0hi,a-i.m, 987 N.E:2d 731, this court upheld the wn.victivns o:f certain

proprietors of"eyber caf'es" or "in.tern6teafes" for sweepstakes ventures th.at thi.s

court found to constitute gambling invioiation of Cleveland Codified Ordinances

("CC.O"} 611.02(a)(2), 611.05 (operating a gaznbling house} and 625.08

(possession of criminal tools).
4 . i

g •

{¶51 Our role i.n the present appeal is not to judge the outcome of this

ca.se. Instead we are faced rn.th a uxiique discovery d%spute.. The principal

question posed by this appeal is the extent to which information and records

co.anpi.led. by law enforcement and. a county prosecutor's o^ce are subject to,

discovery in a civil action. We are mindful of the sweeping implications of this

case. The prosecutor asserts that appellee and other targets of the internet

sweepstakes cafes pRssess a mischievous purpose in bringing the present

deelarator3r judgment action. From the prosecutor's point o#'view, this action is

merely a thinly veiled attempt by targets of an o:ngoing criminal investzgation

'.N'umerous other internet sweepstakes cafe. businesses operating within
Cuyahoga. County intervened as plaintif#'s in appeliee's decIaratory judgtnent action.

A-010



. . . .. i . . ^ ' , , . . '

^ - , < . . . `.

I

to preemptively obtain, through civil discovery, investigatory materials compiled

by law enforcement and internal discussions of the prosecutor's office towards

the purpose of stymying such investigation and haznpe9ring any criminal

prosecutien. Appeilee asserts that pursuant to Peltz v. S. Euelid, 1I Ohio St,2d

128, 228 ME,2d 32(? (196'7), a declaratory judgment a.ction'.is the appropriate

vehicle for testing the application of Ohio's gambling laws to its business and

that the requested discovery of appeliant's investigatcry results is necessary to

proceed with this civil action.

I¶B} A.ppeliee and other sweepstakes caf6s who have joined in this action

have sought, thraugh discovery, materials relating to the ongoing law

enforeentent investigation against the internet sweepstakes cxfes in Cuyahoga

Caunty including il'vestigative reports compiled by undercover palice officers,

ema.il exchanges between the pros.ecutor's office and lead investigators aruithe

identities of parties involved in the investigation, includinng experts.

(T7) Appellant objected to such discovery an.d, in his three s.ssignments

of errOr, asserts that the trial court erred in ordering him to produce celrtain

mAterials and answer certain interrogatories. Appeilan.t argues that the trial

court's discovery order violates the law enforcement investigato' ry privilege, the

attorney w'errk=product doctrine and the cteii.berative-process privilege. Because

appellant's three assignments of error each apply in varying and overlapping

parts to the discovery sought, we address them together for ease of discussion.

,
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{¶$} Civ.Ra 2V }(B) provzdes that parties may obtain disenvery on any

ztnpri.vzlOged matter that ia- relevant to the subject matter ^azvolvecl in t'he

pending actian. Although the in#orrnatian. sought need not itself be admissible

at trial, it should appear "reasonably calculated to lead to the discovery of

adrxiissible evidence."

(19) Prior to delving .ani:o the- specific discovery materials: sought, we

must appropriately define the law enforcement investigatory iai=ivilege, the

attorney work-pr®duct doctrin ►e and the deliberative-process privilege -wxthin the

context of this unique case. We note that when. a cli$covery issue invoZves an

alleged privilege, it is a question of law that we review de novo.
Ward v< ,Sumrna

llea:lth
Sys,,. 128 Ohio St.3d 212, 2010-Ohio-6275, 943 N.E.2d 514, 11.3.

I. The Law Enforcement Investigatory Fxzvilege

{¶ 101 The prosecutor contends that discovery of nearly aii, of the contested

fnateriai is protected by the law erzforcement investigatory p,rivilege. '.T'he

prosecutcx primarily relies -upon cases establishing the law enforcement

investigatory privilege under federal law and laws of other states. We find

reliance on these cas+es unnecessary. To understand this privilege under Ohio

law, we must fi.rst consider R.C. 149.43 that, although not applicable in the

present instance, provides impartazit context to our understanding of the

claimed privilege.

I¶11} R.G. 149.43 excludes confidential law enforcement investigator-
y
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records from the defirlit%an of "public records" tha.t must be made available for

%ns<Pection. R.C. 149.43(A)(2) provides:
M

(2) "Confiden.tiallavFr enforcement investigatory record" means any
record that pertains to a law enforcement matter of a criminai,
quasi-criminal, civil, or administrative nature, but only to the
extent that the 'relaase of the record would create a high probability
of discldsu.te rif any iaf the fo.lloWiiag:

(a) The identity of a suspect who has not been charged with the
offense to which the record pertains, or of an 'information source or
witness to whom confideritiality has been reasonably promised;

(b) Information provided by an information source or witness to
whom confidentiahty has. baen. reasenably promised, which
information would reasonably tend to disclose the source's or
w i:tness's identity;

(c) Specific confidenti.al in.vestigatory technzqucs or proceduro$ or
specific investigatory work pr®duct;

(d) Information that would endanger the life or physical sai'ety of
law enforcement porsann.e]., a crime victim, a witness, or a
confidential information source.

{1112} Although records'that qualify as confidential law enfor.oezuent

investigatory records under R.C.149.43(A)(2) are riot Fubject to public dieclosure

pursuant to the statute, the Ohio Supteme Court, in Henneraaan v. Toledo, 35

Ohio St.3d 241, 520 I4T.E.2d 2(}7 (1988), held that R.C. 149.43' operates only to

exempt confidential law enforcement investigatory recoxds from the requirement

of availability to the general public and does not protect such records from a

proper discovery request in the course of civil litigatiou., provided that such

records are otherwise d'zscoverable.
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f¶13} InHennemcxn, the E?hio Supreme Court recognized that a qualified

privilege Exists for inforrnat'xon that was compiled in the course of a police

internal affairs investigation in the contexf of civil discovery. The court stated:

[W]e recognize that the public has an importa.n.t interest in the
confidential.iiy of information compiled in the course of police.
internal investigations. In rnaiiy instances, disclosure of such
information may work to und.ermine investigatory processes by
discouraging persans with knowledge from coming forward or by
ievealing the identities af^sou.£idential sources. There may very
well be an overriding 17.eed in particular cases for protecting-the
identities of members of the police force or of the general public
who come forward with information about alleged police abuses.
* * * Another eriually important interest may exist in some cases:
the need for concealing the identities of informants or citizens
who participate in internal investigations.

Id, at 245-246.

I¶1.4} The lIennem.ccn court concluded that:

(RjecQr.ds and irxfnxmatiUn compiled by an internal affairs division
of a police department are subject to discovery in civil litigation
arising out of alleged police misconduct if, upon an in camera
inspection, the trial court determines that the requesting party's
need for the rri.aterial outweighs the public interest in the
confidentiality of such information. Of course, the request for such
information is still subject to the normal standards o£discovery. For
example, if the fiIes contain priv%leged inedi.cal records or if the
request is vague or burdensome, a properly delineated protective
order may be issued upon motion. But we reject the notion that an
absolute privilege automatically protects internal investigation
reports from a legitimate request for cliscovery.

Id. at 246.

^'V 16} Since the Hen.neman decision, the rule established in that case has

been extended to apply the Henn:eman balancing test to a school board's claim
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;

-that its discu$sions held in executive seasion were privi.leged frorn discovery.

Springfield:l^.acal Scla.o0lDist..8d. of'Edn, V. OhioAssn. Fub. School.Ernp., Local

430, 106 Ohio App.3d 855, 869-870, 667 N.E.2d 458 (9th Dist.1935), and the

confid:entiality of infQr.mation' about applicants and recipients of Medicaid.

Wessell Generations, lnc. u. l3crrinifield,, 198 OhioApp.3d 1, 2(3].1-Ohio=1294, 950

I^.E.2c1988 (9th Dist.).

{116} Furthermore, in State ex rel. Multimedia, Inc. v. Whialera; 9€8 Ohio g

S.t.3d 41, 549 N.E.2d 167 (1930), the Ohio Supreme Court held that Henneman

extended beyond protecting intiernal affairs documents but vvas applicable to

"determine whether a Iitigant°s right to discvvery.autweighs the public interest

in nondisclosure of an ongoing investigation." Id. at 41. The court stated that

the factors recognized in the leading federal case on the investigatory privilege,

Frankenhauser v..Ri,zzo7 59 F.R.D. 339 (:G,D.Pa.1973), had been adopted as part

o#'the Hcr.zneman test: Id. at 41. The Frankenhauser.factors include:

(1) the extent to which disclosure -wil.f thwart governmental
proc:esses by discouraging citizens from giving the government.
infuxmatio.n; (2) the impact upon persons who have given
inform.ation of having their identities disclosed; (3) the degree to
which governmental seif evaZu.atian and consequent program
improvement will be chilled by disclosure; (4) whether the
informi.ation' sought is factual data or evaluative suznmary; (5)
whether the party seeking the discovery is an a.ctual or potential
defendant in any criminal proceeding either pending or reasonably
likely to follow from the incident in question; (6) whether the police
investigation has bee.n completed, .(7) whether any
xntradepaxtme.ntal: disciplinary proceedings have arisen or naay

• ,
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arise from the investigation; (8) whether the plaintift's suit is
non-frivolous and brought in good faith; (9) whether the infox^nati.on.
sought is available through other discovery or from other sources;
and (10) the importance of the information sought to the piai:ntiff's
case.

t Frankenh,rzuser at 344.

{117} Although the Supreme Court has not addresscd a case postured

precisely as the present case, we find the privilege established in Hennernara to

be applicable because the same concerns leading to the adoption of the privilege

in that case exist in this case. We, therefore, apply the balancing test of

Henneinrzn tO the materials the appellae.t claims are protectO from discovery

by the law enforcement investigatory privilege.2

11. The Attorney Work-product Privilege

M1-8} Attorney work product sn Ohio is governed by Civ.R. 26(B){3}, which

provides in relevant part: "a party may obtain discovexy or documents and

tangible things prepared in antici^ation of litigat.i.an or for trial by or fax another

party or that party's repre.sen.tative ***Only upon a showing of good cause

therefor * * * "

{119} The Ohio Supreme Court Iias addressed the standard of disclosure

of work produet. "Attorney work product, including but not limited to anental =

impressions, theories, and legal conclusions, may be discovered upon a showing

Ve apply the 11"eran:ernan balancing test with guidance from the Frankenhauser
factors that we find useful to the h.^enaernan analysis.
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ofgo4d cause if it is directly at issue in the case, tho need for the in£ormatian is

cornpelling, and the evidence cannot be obtained elsevahore." Squire, Sa^.ders

"ern,tas`ey v. GivtxudanF'lavors Corp., 127 Ohio St.3d 161, 2(l1(?-Ohio-44Pr9, 987

N.E.2d 633, paragraph two of the syllabus. The protection for 1zxtangible work

product e)dsts be:cause "toltherwise, attcrney"s' f"aies woul.d-iae proteeted-fr6.m

discovery, but attorneys themselves would have no Work product objection to

depasitions:° Id. at 15$, quoting In re Seagate Techraalog,y, L.L.C., 497 F.3d

13-60 (Ped.Cir. 2007).

f T20} The Ohio Supreme, Court has explained that "the determination of

whether materials are pr4tected by the wark-prott.uGt doctrine and the

determination of `good cs.use' under Civ.R. 26(B)(3), are 'discretionary

deterniartations to be rAade by the trial cQurt."' Sutton v. Steven-s Painton G`orp.,

192 Ohio App.3d 68; 2011-Ohio-841, 951 N.E.2d 91, I( 12 (8th Dist.), quoting

State ex rel. Greater Cleveland Regional 7'ransit Auth. v. Gu=o, 6 Ohio $t.3d

270, 271, 452 N.E.2d 1314 (19$3). Discretionary decisions are reviewed under

ari abuse of discretion standard of review. Id. It is an abuse of clisere ion if the

cazart's ruling is "ttnreason.able, arbitx°aryy, or unaonscionable." .8lakemnre v.

Blcr,ltenzare, 6 Ohio St.3d 217, 219, 450.N.E.2d. 1140 (19$3). {

III: The Deliberative-Process Privilege

11[211 Fiiially, the prosacutor:asserts that the trial court's, cliscaveryorders

,
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int,rude improper:ly into internal deliberations andprosecutorial discretion and,

as such, vi.Qlate the deliberative-process privilege.

{522} In,State ex re1. Dann u. Taft, 109 Ohio St.3d 364, 2006-O.hio-1825,

848 N.E.2d 472, the Ohio Supreme Court described th.e deliberative-process

privi.lege-as follows:

[Ilt allows the government to evithhold docum.ents and other
materials that woutd reveal "advzsory opinions, reeemznenda.tioixs
and deliberations cozmpxising paxt of a process by which
governmental decisions and policies are fvtmulateci." Predecisxonal.
and deliberative materials are protected, but documents that
mere.ly state or explain a decision that has already been made or
contain purely factual information are n.at. The-privilege extende
beyond the chief executive officer of a governmental unit such as a
president or grrvemor. This category of executive privilege is
grounded in judicial recognition of a"vaiid need for protection of
ccammunications between h:igh Governrn,ent officials andthoae who
advise and assist them in theperformance ofthes.r manifold duti.es."

(Citations omitted.) Id. at 134

{¶23-} The deliberative-procese privilege has been rarely recognized under

Ohio law, and we are unaware of any case in. Ohio applying the privilege to a

county prosecutor. We note that most, if not all, of the maten'als the privilege

would conceivably protect in this case would alZ eady be protected under the law

enforcement investigatory privilege and the attorney work-product doctrine,

rendering reliance on. the deliberative-process somewhat redundant and

unneceseary. ;onetheless, appellee asserts that the materials they seek in

discovery are purely i'actual in nature rendering the deliberat:ive-process
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privilege inapplicable.

{124). Having established the various privzleges. and doctrines that

appellant has invoked, we proceed to examine their application to the contested

materials scrught in discoverv. We begin with the list of documents that the trial

couit marked "Y,,' standing for "yes, the document is to be produeed,"

{1 25) We affirm the trial court's order to produce the police reports

cr}ntain,ing factual inftirmation gathered in the undercover investigation of the

internet sweepatakes cafes within Cuyahoga County. These reports are directly

relevant to the alleged conduct of the internet sweepstakes cafes,involved in this

case because any factual disputes regarding the nature of their business must

necessarily be resolved prior to the ultimate resolution of the legal questzon-at

the heart of this declaratory judgment action. Speci.fically items with the

following "bates" numbers are to be produced: #401-OO3, #005-25`2 and #254-3417.

$¶26} The trial court's order to produce items #004 and #253 is reversed,

These materials contain primarily internal communications or investigative

decisions and lack the factual co.ntent that the other reports contain. We find

these materials lacking in relevant information ta this civil action and, as such,

are precludect from discovery pursuant to the law enfarcernEent investigatory

privilege.

{1127) The trial court shal-l redact the names of the undercover

.,
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investigators from the police reports ordered to be produced. However, to the

extent that appellant intends to rely on facts in any.paxticutar report or a

factual account of a particular investigator, the appellant is obligated to disclose

such investigator's name consistent with o.ur holding on appellee's

ixatera^ogatori.es xegaxding ^vii;nesses appellant intezads to call at triai. S'ee; e,g,,

State v. Bragg, 8th Dist. Cuyahoga No. 588:59, 1991'Qhio App. LEXIS 3162.

(June 27, 1991).

{12.8} We next consider a series ofemazls between the Ca:yahoga County

prosecutor invol.ved with the investigation and .a lead investigator on the caaee

These emails contain investigatory decisions, procedural discussions and

exchanges ot`Iegal research and opinio:rz.. For the most part, the emails can be

described as internal communications regardiaig laow to proceed with the

investigation. We are considerably reluctant to recognize a Iegal proposition

whereby an individual or business involved in a cri.mi.nal investigation c_ould

acquire the internal email discussians of a prosecutor by way of discovery in a

preemptive civil ae:tx'on. Appellee argues. that it is entitled to the thought

process and legal theories of appellant in regards to the alleged ilIegality of

internet sweepstakes cafes within Cuyahoga County. We are not aware of any

authority for the proposition that appellant is obligated to conduct appellee's

legal research for it. To the extent that appellee seeks a legal analysis applying

a ga,rnbbng law to an internet sweepstakes caf6, we direct appellee to our
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decision in Thorne.

(T291 We find that the vast majority of the emails are protected by the

Iaw enforcement investigatory privilege, -and because they are completely

lacking in factual content relevant to the present dispute, we hold that they are

not subject to di.scovery. Even af such exziails were rzot pro"tected by the law

enforcement i.nvesti.gatory privilege, we note that a significant number of suesh

emails wou.ld also qualify as attorney work product.

{Ij301 We reverse the trial court's order to produce the email items with

the following `°batee numbers: 308, 316, 316, 318-324,. 3.25, 330-332, 335-342,

344, 345, 347-354, 356-359, 361-363, 365-867, 369, 370, 379-382, 392-394, 419,

428, 434, 439, 442, 450, 45I, 4,56-45Fi, 461, 462, 46'7, 46$, 473, 4'T4,: 477, 478, 484,

487-491, 493; 496, 498, 499, 504, :506, 507, 511-51.3, 520-522, 532, 584, 535, 539,

540, 559, 569, and 591-694. We affirm the trial court's order to produce the

emails with the foll.owrng "bates" numbers: 373-378, 486, 49.7, 624, 548, 56 1, 595.

I¶31) Finally, with regard to the interrogatories that the trial court

ordered appellant to answer, we find that a significant number pose questions

that are not relevant to the underlying declaratory action and unnecessarily

{
intrude upon the investigatiue process. Some confusion. exists as to the pr ecise

interrogatories the trial court's order compe.Iled the appellant to answer. The

order references both interragatories and amended interrogatories. Bvth of the

motions to compel filed by appellee and plaintiffs, Cyber Oasis, I?age-daq and
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New Heights, provide only amended interrogatories as attachments.. To

eliminate any confusion, we confine our review to appellee's amended set of

interrogataries and the interrogatories of Tel-Conn.ect. To the extent that any

other interrogatories remain, the trial court shall order appellant to answer

them consistent with the holding of this opi.ni©n.

(1132} Regarding the amended interrogatorzes of appellee, the trial court's

order is affirmed as to interrogatories I through 4 and 24 throtigh 28. The trial

court's order is reversed as to interrogatories 5 through 24 that we find

protected pwrsuant to the law enforceznent investigatory priviiege and the

attorney work-prcaduct doctrine. In regards to the Tel-Connect interrogatories,

the trial court's order is affirmed as to in.terrogator,ies 3. through 4, 10, 11, 13,

14, 20 arid. 23. The trial court's order is reversed as to interrogatories 5 through

8, 12, 15 through 19 and 21 .

{¶33} Appellant's assignments of error are sustained, in part, and

overruled, in part.

('134) The judgmexat of the trial court is affirmed, in part, reversed; in

part, and the case is reiuanded, for further proceedings consistent with this
k

opinion.

It is ordered that appellant and appellee share the costs herein taxed.

The court finds there were reasonable grounds for this appeal.

<
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It ss, ordered that a special mandate issue out of this couz t directing the

common pleas court to carry this ju,dgment into execution.

.A certified copy of this entry shall constitute the mandate pursuant to

RiiI 27 of the R es of Appellate Procedure.

E EEN A. GAI-i HER, PRESIIIING JLTI3G:E

MARY EILE IN KILBANE, J, y and
TIM McCORMACK, J., CONCUR
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OtatE Of e^to,
C^.iyah®ga County. i, ANiI]REAF.iZ.C)CCO, Ciexk of the Court ofsa

Appeals within and. far said County, and in whose custody the files, Journals and records of sai.d Court are

required by the laws of the State of Oh'a tr,. b, kept, hereby c`. that foregoing is taken and ce^pied

frotrs the JotunaI e^,try deted orc ^^ ^ C,(t, ^

of the proceedin.gs of the Court ofAApgeals within and for said. Cuyahoga Coun.ty, and that the sfor ing

-cQ^PY ^ rs^ d.bY me.^with_the origa 'n$l.entrJ' on said Journat entry date^d orn ff

CA n^d`^ and that the same is correct transcr"rt thereaf.

310 Mrgtimon? VfJeriml, I do hereutato subscribe my na>ne. officiaily,

and affix the seal of said court, at th.e C^irt ouse in the City of

Cleveland, in said Co s -fl^

riya. of A.D. 20

...... . ...h.:prH-p, ...... , , . .

..•

• ^:l ^
• {' .

II^

^^• '

• Fi

By

/

courts

_uty.Clerk
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IN THE COURT OF COMMON PLEAS
. CUYAHOGA COUNTY, OHIO

J&C MARKETING LLC
Plaintiff '

Case No: CV-12-784234

Judge: NANCY MARGARET RUSSO

WILLIAM D MASON
Defendant

I JOURNAL ENTRY

THE COURT ADVISES COUNSEL THAT SEVERAL DOCUMENT NZ.TMBERS WERE ERRONEOUSLY OMITTED FlROM
THE OSJ ISSUED ON 3/18/13; THE FOLLOWING SUPPLEMENTAL DOCKET ENTRY ADDRESSES THOSE OMISSIC3N
REGARDING PRODUCTION OF DOCUMENTS SUBMITTED IN CAIviERA BY THE DEFENDANT, PRODUCTION AS
FOLLOWS:

CIV0362. Y; CIV0363: Y; CAV0365-0367: Y; CIV0369:-Y; CIV0379: Y.

Judge Signature 03/19/2013

03/I9/2013
RECEIVED FOR FILING

03/19/2013 15:36:02
By: CLPAL.

ANDREA F. ROCCO, CLERK
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IN THE COURT OF CQ1VIlVY®N PLEAS

J&C MARKETING LLC
Plaintiff

WILLIAM D MASON
Defendant

ORDER ISSUED OSJ.

03/18/2013

CUYAHOGA COUNTY, OHIO ; : ^ ^
Case No: CV-12-784234 ^ ^ ^

Judge: NANCY MARGARET RUSSO
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IN THE COURT OF COMMON PLEAS
CUYAHtIGA COUNTY, OHIO

J&C Marketing, LLC, et aL,
Case Number: 784234

Plaintiffs,

)
VS.

) Judge Nancy Margaret Russo
Timothy McGinty
Cuyahoga County Prosecutor,

)
Defendant. ORDER

The Court, having conducted an in camera inspection of documents sought by the
plaintiffs from the defendants, issues the attached Log OSJ, indicating'documents to be
produced, from those actually produced to the Court for in camera inspection.

The Court further notes that the production of documents by the Defendant does not
appear to be complete or fully responsive, based upon the pleadings. propounded, detailing
those documeats sought by the Plaintiffs. Therefore, the Court orders that if the
Defendants have not fully satisfied the Court's Order and turned over all documents as
sought by plaintiffs, any remaining documents are to be provided to the Court, with a Log,
on or before March 20, 2013.

The Court also has reviewed all the propounded Interrogatories, aiid contained within
this Order, is the Court's Order for which Interrogatories are to be answered by
Defendant.

Attached to this Order is a Log, said Log having been prepared by the Defendants, and
provided to the Court, along with the in camera documents. The Court has noted next to
each line item a directive, Y`rneans "Yes, the document is to be producied to Defendants";
N means "No, the document does fall under an asserted privilege and is not to be
produced."
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All documents ordered produced, in this Order, are to be produced to the Plaintiffs on
or before noon on March 21, 2013. In the event there is a supplemental production to the
Court of additional documents by March 20, 2013, then and in that event, •all documeatts
contained in the attached Log, still remain due to Plaintiffs on or before noon on March 21,
2013.

The parties have filed a Joint Motion to Extend the Expert Report Deadline. Based
upon this Order, the Court grants that motion and extends the Flaintiffs. Report deadline to
April 15, 2013, and the Defendants Report deadline to April 29, 2013.:

The Court also notes that at the hearing of this date, March 18, 2013, the Court has
provided to the Court Reporter, all documents provided to the Court for In Camera
inspection, and the Court has provided the Court Reporter with the documents as
produced to the Court, in both hard-copy and disk format, all to be transmitted under
Seal, should an appeal be filed.

,.,

Regarding the MotxQn to;'Compel Reponses to the Interrogatories, the Court issues the
folloEVing Orders:

Per the Motion to Compel filed January 14,2013 by Plaintiffs J&C, Cyber Oasis,
Page-Jaq and New Heights Business Center, the Defendant is ordered to respond as
follows;

Defendant to answer the following Interrogatory Numbers: 1, 2, 3, 4, 5, 6,.7;, 9, 11, 13, 17,
18,19,20,21,22,23,24,25,26,27,28;

Defendant to provide the following Documents: 1, 2, 3, 4, 5, 8, 9,10,11, 12,13,14,15,16,
17,18,19, 20, 21, 22, 23, 24, 25, 26.

Per the Motion to Compel filed January 14,2013 by Plaintiffs J&C, Cyber Oasis, Page-
Jaq and New Heights referencing Amended Interrogatories & Production of Documents:

Defendant to answer the following Amended Interrogatories: 1, 2, 3, 4, 5, 6, 7, 9,11,12,13,
15,16,17,18,19,20,21,22,23,24,25,26,27.

Defendant to provide the following Documents requested in the Amedded Request:
1, 2, 3, 4, 5, 6, 8, 9,10,11,12,13,14,15,16,17,18,19, 20, 22, 23, 24, 25, 26.'

Per the Motion to Compel filed°by Tel-Connect on January 14, 2013: ,,.

Defendant to answer the following Interrogatories: 1, 2, 3, 4, 5, 6, 7, 8,10,11,12,13,14,15,
18,19, 20, 21, 23.
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. . • . , .. --r.. ...

7,to provide the following Documents as requested: 1, 2,3, 4, 5; , 8, q,10, i1,12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27t 28, 29, 30a 31!. 32, 33, 35, 36, 37, 38.

SO ORDERED, this 18'k day of March, 2013.

FtECE1YED FOR FILINf3

mAR Y;o Z013

e+^w ecx,^r^
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Q ^ N M ^ W ^ ^ Q N m N ^ M V 0 W ^ CO 0 a ^I MO d̂• ^̂} dr^ q d è '̂ . . . r"+ ^W-d c'°o ^+-^ N N N N N N +Nc^ N M̂} M Me^ M m ryZ. t+9 av1
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û

^^^
> > >
V u u



LU

en e°2

N̂tna
0

aao
E

®

a
^

1-

®

0 y

> A

c
^

a+
aa ,d,

O O a 0 a O O O 0 0o O y 0
1 0 1 0 1

0 O O O O^ 0 O O O 0 O a a O a O
Z Z Z Z Z Z Z Z Z Z Z Z>- z Z Z Z Z Z Z Z^ Z Z Z Z Z Zz Z Z Z Z

a
s u:

{A 0 M V! 0 0 0
0 lA fd1 VS U] 0 u3 S61 V1 V7 Nfa o o a a^ o^^^, o 0 a^, aa a ar ° o o0 0 o ay 0a ro aD a o a: a)z}> z z z z z z > - z z z z z z^ ^ > g- z z 3 ^

a n. n. d
a^ a a a aiL a a. a a e. a, o- ®. ^ L1 a. a. n. c. a a c. 0. a rs a n c. d a a a_

o''
¢¢¢¢¢ 4 a a Q a a¢ d\ 3: 3 Q¢ a a^e a¢¢¢ a¢ d Q^ a¢ a

> \•^. ^,.. _.^.°_,, ^, r ®e ^..°Y Q -t ¢ a ^,•^.a^. a. _.. _.,o°^°^^r a. a ^...^.
'L . W W W W W W W W W lU W l!J W^., i, \, tLJ W W W W 11i W W IlA W W W W`, iiJ W W
^° - J J J J J J J..,1. ..J J J J J W W W J _7 JJ _I J J...1 .J J J..! J W J...1 ...t

J J .^ J

N N N N NN N N N N N CV N N N N N N
y N r1 ri c-1 r1 H '-I ri r4 r°I +W *-^ ^-I N N. N 2'V N N N N. N NN N [V c-i H ri

^. i O O L3 G3 O CS O ®® C1 C3 ri ri ri ri ri e-f ri ri r-! r-1 t-1  ri r-1 Q C C9 O Ct O
^ O O N N N N N N N N N N N N O O® Q G7 C1 C7 t0 C1 t^ O C^ N ry N N N N
Q 1 \ ! '\ '-. `^, N NN 11

. . \ \ C7 W tC7 tD ri ri ri cYt I.t1 C71 ri \. \ `e, \ \ `^. "•. 'i \ > `^. ^. °-, e-i N SY9 d' si') !f'f
I^ I` eM ri ri ri N tV N N N N tV M .--I rl N s.13 tD t^p 4p ^D LO ^ Ql ri '-i rR ri -t c-9 pp

. - . •. `.. "'. t. \ \ "'.. \ ^. ^.. \ \ \, i. ^ \, ^.. - '., .. \\ -ti ^\ '^.. `^.
!fb ^n v► Ln Ln va bn dn u'} tn Ln v) un u^ to cP^ ca w u7 6afo tDcQ co CfJ cfl us ^ w cn

a

a;
E a- y- a a^ a s a` a a y a^ a a > > > >^. a s ^ a > a>-z ro m as m m sa m ro ro +a m tta m ea m m ro ro co co crs m ro m sa m m m m ea m ro ra

-f °f ^T ..'I -4

w o 0 0 o a o 0 o a o 0 0 o c a o 0 0 0 0 0 0 0 0 0 0 0 0 0 0 o a o
,., ^. Y - - - i-+ r ^+ ^ i..s Y i-y d^+ ia L+ ++ ++ 1^+ ^N+ Y t+ i-i ++ 1+ i^ i^+ ^ i+

C^ C cC C C C c e C C.C E C C .GC C C G C>v cC C c

0 =o^^o'^^a^^o^o^^=a^cs^n^a^o^o^azs°^s^nzso'o^a^^=c'v=a^^'o=cs
o O O O O ® Q O o O O a C a O O O o 0 o O o O Q D O® O O a O O O C?
m m m m m m m m m m m m m m m m m m m m m m m m m m w ca;7c m m m m
4^ i+ 4w 4^ i-+ i+ i+ i.+ b+ d-+ ++ 4-+ i+ iJ ++ ++ +-' ++ i^ ++ 4+ ++ 41 41 ++ ++ +,i^ Y h+

C C C c^ C s° c C c C O Cc C c C C C O C C C b= C C'^ .^ C G C C
0.b 4) W CU d1 UJ N 0} 0) 0 dJ(J 0) N N ^) N N GJ ®F Q) Q) N WOJ Q1 W N QJ tldN W

Q a a a< a Q a a Q a¢'a a^ a Q a a Q a Q a a^'a ¢ a a a
E E E E E E 5 E E E E E E E E E E E E E E E E E E E E E E E E

w
O O a O C CS O a O O O a a O O O O O a Oa O O O a a O a O O a 0 OL LL L ` L 6 L L. L L L L L L L L 6r Y. L L f.: L L,. L 4^ L -Ly * ^ v- w_ ^ _ v. w ^ ^ w. 4- w v- v- « w y- ^ u. 4-

n m a K a v m a i a m e v o'cu m m m a m * n m c a o m ro m c v i ia v
JJ^ E ^ E E E E E E E E E E E E E E E ^ E E E E E E E E E E E E E E

W W W W W W W W W W W W W W W ili W W W IJJ W W W W W W W WJ W W W W W

,. .:a. :.
, .. Gl ...

^ ^.^'` . . . .

iD . CB °t Ul lfl

E > > Ln
y ^, > uu

t ^ m Sh bn t . e0 m ® pr ap N mpp ^̂pC L A 4q0p 1c-̂ o) e+ N crt ^ s n co n 00 0) ^ M ct `n cb o0 0^ N

N. N^
00 Cd1 t3s Q1 O'e 6r Qt 09 a1 61 O O O 0 O O rl rl c-I

q d d d$ d .h ty t cf d Et cf d d ct d^ ct O tn u1 u1 vy tr) v^ r11 en
O O O O® O O Q O C1 o tPS C3 C7 O C9 C7 O O0 O® Q O O Of O C^ C? Q® O 00 > > > > > > >_ > > > > >_ >_ > > > > > > > > > > > > > > > > > >_

U U U U U U U U U t, U U U U U U U U U U U U U U U U U U U t,1 U U C.)

A-043



^o Q
® v^i

ct

0

®

e
^
E
u

®

u

1-

sA

"j ^.

^
^
®

ri
ai

^
t ^
^.^
aa

(C

6E >

gtt:
d O

^

Z z Z z z z Z Z z z ^ z z z Z z z z a z z z z z z z z Z ° a O o>-Zzzz

av`;
O O a a O w^ O 0 O O a 0 O'n a'n 'n O a v' 0 0 0 0 0 0 a O OQ) N OT ^ Gd O1 N sl7 q^j>. Z z Z Z Z ^- r> Z ,. z Z Z z Z^.. z >, > z Z y. Z Z Z Z Z>- Z Z z Z

GJ PS. 0. 0L O. fl 0. 0. G. LI. C. L1. G. CL 0. aa.. C. a. 0. ®. 0. OL tL 0. 0. C1. Q 4. L1. d d. 0. G.
3: 3: 3: 3: 3: 3: 3: 3 3: 3: 3: 3: 3: 3: 3: 3: 3: ^: 3: 3: 3'1- ^: ^: 3 ^ 3

¢ 4 aC ¢ ¢ ¢ ¢ ¢ ¢ t ¢ ¢ ¢ ¢ ¢ ¢ ¢ ¢ ¢ <C ¢ ¢ ¢ <t a[ ¢ ¢ ¢
> ^ ^. ` a _, ^. e • ^• -e• •

.:.'i :. 4U l!J W W W W W WLt 41.V W W LU W LLi LU W LJ L! W LW AL''.1 W
^

Lt1 LU LU lLl !JJ W W LLl W UJ
-I -.1 ...! ..J J _l -! -! .J J J .J JJ _J .J J J .J J ...1 J J J J -J J J _j .J ...I

N NN N N N N CJ N N N N CV N N N N N N N N N N N
e-1 r1 r•1 e-I e-i N N N N<'i .9 +^•1 r"1 r-1 H s-I rl r-I rt r-I" H rN N N N N N ri r-I H ri c-a r-I+a o 0 0 0 r.+ .-+ , H o 0 0 0 0 0 0 0 o cr o 0 0.-i r-+ H e-+ R-e ca a o o 0 o

m N N N N N 01 o O O N N N N N N N N N N N N N Q 0 O o J N N N N N N

O e-I N. ql 41 M M M M CP R G1
c-t N N N h i`< CA 00 rf e i N N NN N N N N Lf1 t!) tL? LO r I x-1 i-1 rl ri c i r

i c 1 ri ri
h^. P n^^ I`, t l̂, h f- i`` h h^ -̀. 0^0 ^^ 0' 0̂ CG

I m 0^0 0-0 ^ 0"-0 0`°0

? 9^ 9+ A ? A > 7^ A > ? A T 7 ? A >- > ? > .°+ 7+ >- >• > >. > >.
z . !6C6 f0 ro tlE lC1 l0 P6 f0 f6 f0 iG lpCO CO f6 ff7 (B R7 f0 t0 f13 f6 0 tp f0 t6 (17 t0 m ftl fQ t6

+, ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 2 Z> 2
c -; -4 -; -4 -; -; =, -; -; -; -; -; -4 -4 -4 -4 -; -t -4 -4 -+ -+ =, -4 -; ; --; ^; ^ -; -^ -^ -^
a) a a o a a o 0 a a O a o a a a O!J O o a O O a 0 0 o a o a o a o aE W +J +^ +^ +, 4• +. +. +1 +1 41 4^ ++ +- +4 ... 44 +^ ^ +^ +.e 4^ 44 41 + 4,

c c c e c c c c cS c c c c
L a a

c c c c c e c c c c c c C c c c c c
8 O t3 S G ^s O 'x.7 •^ ts es :2 C 2a 'CS Q 2 dt.s G K9 rS 2 t3 FS

0 O a O a n o 0 0 0 ® a o 0 o O a O a a o a a O C7 O o a a 0 o O o
co m m m m m m OD W t]7 m m m m m m m m m 00 CO mCO mm t]b m C® m m m W
+ 4+... +, ++ i.I d.. 4a 4. +, 4^ .W i3 q+o i^ .N i^ .{•. •Ir F+ 4-• d3 dd .f+e i.+ +3 .4a. ,-^+^ ++ ++c c c c c c e c c c c e c c c c c c c c c c c c c c c c c c c c c
a a > a) a u a at^g aaaq -®, a, aaag as w aa a^ N m̂1 w w wt^ 0 w a^ 0 d 43 w v w a, a^ 0
Q^ KC ctC Q¢¢ 4 rt^ ¢ 4¢^ 4'^ Q^L 4 Q¢ d Q Q Q Q^4 Q Q Q c t̂ Q
E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E
o a o 0 0 o a a o o a c a o a o a a o a a® a a a o 0

III!

a o a 2
1 0 1W ^4M 4- 4Y+ 4- 4- 4- ^ 2_h 1¢ 4- w 4L+ k^+ 4- 4L+ 4- ^h 4- 4^-. 4^- 4- 4.i'+ 4.^.. th V= y" Y._

m m m m m m m m m m ro ro m m m M M M M M M M M M B M .^ m m ro m m
E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E
W W LtJ LLl W IJ.1 W 11d W lL LlA LU W W LLJ L1J Lll W W 11E Lli W!JJ W W L!J LU LU LU UJ GJ WLLF

,L ...
.;_.^

; . .^ ^- "". . .

..:°3 N M MG'
6f1 0.11 i!l lf} Un Ldl tf1

.;^ . > > >

y
yy M^ t!9 lD R0 o ri N M tt' u1 t0 Pp Ch H N M d' 0 ^.O IX3 Oi M u"1 4U 00 Cri O H N

s-F H s- e°! ri N N NN N N N N N m M M M m m M M d' c^- II^ Lf1 0.pi

m o 0 0 ^ ^^ ^ ^ ^ ^ ^ ^ N ^ ^ ^ ^ ^ ^ ^ ^ 00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 o cs
>

o o a o 0
a
0 0

> :'^> > > > > > > > > > > > > > - ^ > > >> > > > > > > > > >
CJ CJ C^ U U L3 U U t1 CJ iJ U CJ lb U U U V U U U t,^ U U EJ U Lt u CJ U U U U

oG

n

o01a

A-044



^.
o
tb
O -

c
a
E
u
0
0
0

$

.0
W

u J
^

a
0
Im1-t

« aU

t

w;

z
c^ a
U ..•^'' '.. .

0 0 0 0 o O o^ o o a o 0 0 0 o O o o® O o 0 0 0 0 o O o o dy
z z z z z z z ^ . - z z z z z z z z z Z z z a z z z z z Z Z z z>.

^
v 0:

O O O o o ` ^ ' o " ' [ 3 o o O O ® tJ1 O O O® O O Q O O Q O 9
U . B . z z Z z z > a . Z y z z Z z Zz}zZz Zz Zz .G a z zZ z

p. a. C tg:
ar a. o. a. a. ao. 0. o. a a. a n. a a 0. a. a a 0. Q o a. a a n. o. a a

¢ Q d^ a a a Q a ¢ Q Q 3¢^ a a a^^¢¢ Q¢ d a c
°L w u.) w w w w w w w w 'w w w cu w\, w a, w su w\^..,, w w w w ue w w
L1 ..- J el J .l J J J.,J J eJ J 1 J a.l J J ..J ..J Jw J.d J J J J .!

^A. J v." J

N N N N N N N N(V N N N N N N N fV NN
e-a ri e-I ri ei e-I e-i e*i ei N N N N ^1 " +- ri r! *-i c-i s-I N N N N N N.-i rl

y N N O O O O C O O O --I t-i TH H O O O O O® O O r-+ " r I e-I e 9 e-1 O O
++ ri ri N N N N N N N N N O O O O N N N N N N N N O O O Q O O N N
^ 0 O °'^. \ 'a \ \ "r \ `. \ N N N N "^a \ "^. ^ '`^ \ + \ N N cV N N N \ ^^.
^ N`y 0 O^ N to 00 M f^ U1 LC1 C3 O O t+ ^t ^ \\\`^.

^""^ "^ N N 90r-1 .-t ^ N N N N
f

N Me M Ct LCt H r1
'. \'® O O O C7 C Q t'3 O O+^ r'I e-! v-1 +^1 r{ rl e"^ M. ci e-1 e°I N N N N N N N N
<Q9 Q1 e-I H r-I e-•I e-9 r^I e°I ei ri H ei ^ i ei i^i e-I c-i e-d ei H ri :-i ri ^-) ri eW r-1 r{ r-I si

6J

^ >. 7. ?' ? } A ?+ 7^ 7• 7A >• ^ 7 ^ A A 7°^ 7.^•, 7 ?^ > A >^ >- :r a- S++ ^•. ?,
i0 m fB  fq da f0 N tS SO N N f0 N N N Rf N R6 [6 N N mW ttl tC t0 46 4B (s m m N

-; ; . -; . ; o ; -^ . -, ^-; ^, -^ -5 -^ -s -^ -; -; -; -
^ ® o 0 o O n o O o 0 00 o o ta ® o 0 0 o O o o O O® o O o o aE ^+^+, +^" 4^ +4 ^-W ,..+^ +..^44 +^+ +J .W 4^ +4^..+ + ^41 +J 41

cc c c c c e C ^ e c c c e e c^ c c c c c c^ c c c c c c eU '6
' 7 ® 2 L 9 6 2 R3 3 a O d'R O '2 O 22 ^ "i7 "8 O O 3 C 2

C j0 O 0 ® O D O® G Q O O O O O O O C) L) O O O O O O t7 O 4 C► ® O Om m ao m ao en m co m m m cn m m ao en m m cn oa m m ®o en m m eo m m m m
41 Y 41 4- }a ++ i..r i-+ i.+ +.1 J1 ++ 41 Y i-+ i. i-' }.e d.s q.+ d-i .F+ A^ i+#a i.+ 11

c e c c c c c c c c c c c c c c c c c c c c c c e c c c c c
01 <ll G) 47 tU a d N Gt a a a (!t a N 03 4) Q) a N N N N 07 a aJ a 47 0)

^^ a a a^c ¢¢ a ¢ a a¢ a¢¢ a a^ a a^¢¢ a^ Q a
E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E
0 0 0 o O o 0 0 0 0 0 0 0 0 0 0 o rJ O 2 O o 02 o a t7 .o 0 0 0

1i

w .: a ,+ a` v` - w e` v- ^^a .^ i 4 ^` w.► w w.w

F
.
F .F ro m m m ^ m ro m m m m m m ro m m m m

E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E
w w w LU w w LU LU w w LU w w w w w LU w w w w w w w w w w w w w w

^.,.<

Z .;

0 0 0 0 `no o ^ o
> > > > » > >

L„ u ca u c^ u u u
on .: m-zt tIS cD n C71 O^-i N ari try tD I, 00 Cri O d uA h 4p 4n O cv i tf) lCx oG aa aH d' a.r)
y.. tYy tf1 u'p v9 U7 t!y tfl UD 4D c,Lt tfa W W (0 t0 h^ h h N h I- 00 00 09 00 W W 01 ai a) Qt
-w :... Ln va tn tin tn ►n Ln Ln Lncn o f.fi v7 tn u7 srl u"i ul vs sn m ut uZ u'1 un Ln ^n crs v9 va u^
M C! O O CS CS O O O O C3 C7 O O O O O O O O OO O O O O O O O O O O

^.; iJ U CJ U U U CJ L3 +EJ iJ (J U C.) t.a CJ C3 U'J t.,Y c..l U U C) !J CJ ^) C3 i..) l.3 tJ U

A-045

.^

00

0
n9

^

d


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66
	page 67

