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MOTION FOR JUDICIAL NOTICE

THE UNDERLYING FELONY, AGGRAVATED ROBBERY, WAS CHARGED IN
CASE NO. 97-CR-220, NOT CASE NO. 97-CR-221, THEREFORE NO
EVIDENCE REGARDING THOSE AGGRAVATED ROBBERIES WAS
ADMISSIBLE IN CASE NO 97-CR-221; CASE NO. 97-CR-220 WAS
DISMISSED, NOLLE PROSEQUI, THUS IT IS A MATTER OF PUBLIC
RECORD THAT THE PETITIONER IS NOT CONVICTED OF ANY
AGGRAVATED ROBBERY; ANY PROCEEDINGS B WHICH PURPORT
TO BE A JUDGMENT OF CONVICTION FOR THAT OFFENSE WERE VOID
AB INITIO AND OTHERWISE VIOLATIVE OF DOUBLE JEOPARDY.

1. The Appellant was purportedly indicted for aggravated robbery in case no. 97-CR-
220 (Ex. 1.); and for aggravated murder in case no. 97-CR-221 (Ex. 2).
2. Each alleged indictment was sent to a different court (Ex. 3). This was error,

HARRIS v. OKLAHOMA, 433 U.S. 682 (1977). This error resulted in a failure to

charge all the elements of aggravated murder with prior calculation and design in case

no 97-CR-221 and other errors, which makes it structural. State v. Colon, 118 Ohio St.

3d 26; 2008-Ohio-1624, 885 N.E. 2d 917, 2008 Ohio LEXIS 874. This error also

resulted in a dismissal, nolle prosequi, of the “aggravated robbery charges” prior to entry
of a “Final Appealable Order” in the “aggravated murder” proceedings. Such dismissal,

nolle prosequi, amounts to an acquittal of the elements necessary to convict of

aggravated murder with prior calculation and design. IN RE GOLIB (1955). 99 Ohio

App. 88, 130 N.E.2d 855.

3. The court admitted that conviction that did not encompass a conviction of
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aggravated robbery would violate due process; State v. Jones 91 Ohio St. 3d 347-348.
Well, that was direct appeal. The dismissal could not have been presented to that court.
Thus, the court was without the facts necessary to take notice that there explicitly was
NOT a conviction of aggravated robbery. In any court. The Appellant hereby requests
that this court vacate its affirmance of the non-existent conviction and remand to the
“trial court” of Ronald Vettel with instructions to dismiss the “indictment” for its failure
to charge an offense. And to bar resurrection of the aggravated robbery “indictment”
after 16 years of failing to prosecute. Douglas v. Allen; In Re Golib; North Carolina v.
Klopfer.

4. Such acquittal cannot be reviewed without violating the Double Jeopardy Clause.

The United States Supreme Court has held that a judicial acquittal premised upon a
“misconstruction” of a criminal statute is an acquittal on the merits that bars retrial.
There is no meaningful constitutional distinction between a trial court’s
“misconstruction” of a statute and its erroneous addition of a statutory element, and a
midtrial acquittal in those circumstances is an acquittal for double jeopardy purposes as

well, EVANS v. MICHIGAN, 133 S.Ct. 1069 (2013).

5. The Court has previously held that a judicial acquittal premised upon a
“misconstruction” of a criminal statute is an “acquittal on the merits . . . [that] bars

retrial.” Arizona v. Rumsey, 467 U, S. 203, 211, 104 S. Ct. 2305, 81 L. Ed. 2d 164

(1984). An acquittal is unreviewable whether a judge directs a jury to return a verdict of

acquittal, e.g., Fong Foo, 369 U. S., at 143, 82 S. Ct. 671, 7 L. Ed. 2d 629, or forgoes
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that formality by entering a judgment of acquittal herself. See Smith v. Massachusetts,

543 U. S. 462, 467-468, 125 S. Ct. 1129, 160 L. Ed. 2d 914 (2005) (collecting cases).

And an acquittal precludes retrial even if it is premised upon an erroneous decision to

exclude evidence, Sanabria v. United States, 437 U. S. 54, 68-69, 78, 98 S. Ct. 2170, 57

L. Ed. 2d 43 (1978); a mistaken understanding of what evidence would suffice to

sustain a conviction, Smith, 543 U. S., at 473,125 S. Ct. 1129, 160 L. Ed. 2d 914; or a

“misconstruction of the statute” defining the requirements to convict, Rumsey, 467 U.

S.. at 203, 211, 104 S. Ct. 2305, 81 L. Ed. 2d 164; cf. Smalis v. Pennsylvania, 476 U.

S. 140, 144-145, pn. 7, 106 S. Ct. 1745, 90 L. Ed. 2d 116 (1986). In all these

circumstances, “the fact that the acquittal may result from erroneous evidentiary rulings
or erroneous interpretations of governing legal principles affects the accuracy of that

determination, but it does not alter its essential character.” United States v. Scott, 437 U.

S. 82, 98, 98 S. Ct. 2187, 57 L. Ed. 2d 65 (1978) (internal quotation marks and citation

omitted). But if the prosecution has not yet obtained a conviction, further proceedings to
secure one are impermissible: "[S]ubjecting the defendant to postacquittal factfinding

proceedings going to guilt or innocence violates the Double Jeopardy Clause." Smalis

V. Pennsylvania, 476 U.S. 140, 145, 90 L. Ed. 2d 116, 106 S. Ct. 1745 (1986). Smalis

squarely held, not that further factfinding proceedings were barred because there had
been an appeal, but that appeal was barred because further factfinding proceedings
before the trial judge (the factfinder who had pronounced the acquittal) were

impermissible. 476 U.S., at 145, 90 L. Ed. 2d 116, 106 S. Ct. 1745.
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6. It is statutorily mandated that a finding of the offense of aggravated robbery,
beyond a reasonable doubt, is a necessary predicate element of proving the Petitioner
possessed the requisite mens rea of purpose (purpose and intent mean the same thing, Tr.
3099-3100) and prior calculation and design. Since the Petitioner was not charged in
Case No. 97-CR-221 with committing aggravated robbery, the indictment was
insufficient to charge an offense. The charges made in Case No. 97-CR-220 were not
before the same court as those alleged in case No. 97-CR-221, thus, that court had no
authority to try or convict or sentence for an “indictment” not before it and never tried

before any jury.

7. Prior calculation and design is the element which distinguishes between guilt and
innocence of aggravated murder. Plus, “Prior calculation and design” means that the
purpose . . .was reached by a definite process of reasoning in advance. . .(Tr. 3100)
Absent any aggravated robbery, there is no purpose. There is no definite process of

reasoning in advance. There is no prior calculation and design, no killing for the purpose

of escaping . . . aggravated robbery. Hence, the Petitioner is not charged nor convicted of

aggravated murder.

8. The dividing of the charges error also constituted a lack of notice. A kind of fraud.
The Petitioner did not have notice he had to defend against aggravated robbery in his
aggravated murder proceedings because that charge was sent to a different court and

scheduled to take place after the murder proceedings (Ex. 3).

9. In the murder proceedings, no victim of robbery was presented, no witnesses
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testified, no items were alleged to have been taken, no date, time, or placed was
mentioned, and no instruction on the elements of aggravated robbery were mentioned to

the jury. Nor was the Petitioner provided the requested Bill of Particulars.

10.  The Petitioner was denied counsel and counsel of choice. Appointed counsel's
performance was deficient for failing to challenge the separate indictments as violative
of Double Jeopardy, move for a Rule 29 Motion for Acquittal based on the Principles
outlined in this motion, as the elements necessary for the jury to find guilt were not

charged in the “indictment.”

1. The prejudice is that the Petitioner is wrongfully imprisoned based upon the state's
structural error(s), and the court's failure to give effect to the dismissal of aggravated

robbery charges. Appellate counsel were ineffective for not recognizing errors under

Double Jeopardy, APPRENDI v. NEW JERSEY, 530 U.S. 466, SULLIVAN v.

LOUISIANA, 508 U.S. 279.

12. Since the judgment of conviction was void, no appellate court has had, nor could
acquire, jurisdiction. A court of appeals has no jurisdiction over orders that are not final

and appealable, Section 3(B)(2), Article IV, Ohio Constitution.

13. It was violative of Double Jeopardy to divide the elements into two “indictments,”
placing the Petitioner at risk of two prosecutions for one charge: aggravated robbery; It
was violative of Petitionet's right to notice, Due Process, and trial by jury to fail to

include all the elements of aggravated robbery in the “aggravated murder charge,”
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failure produce a bill of particulars, fail to offer proof of any elements of aggravated
robbery, failure to instruct the jury on the elements of aggravated robbery; it was
violative of Double Jeopardy for sentence to be imposed which failed to take into
account the dismissal of aggravated robberies; it was violative of Double Jeopardy for
review/appeal to take place except to give effect and force to the dismissal of aggravated

robberies.

14.  This court must remand to Vettel's court to dismiss the “indictment” due to
judicial acquittal of elements of the offense the Appellant is purportedly convicted of.
The state had a full and fair opportunity to properly indict and convict the Petitioner. It
decided not to. The state elected to make two indictments and ask for dismissal of one
all of its own accord. This court proper remedy id to vacate judgment of conviction and
order the “trial court” to dismiss the indictment and unconditionally release the prisoner,
as anything other than that would be a relitigation of the judicial acquittal, or otherwise

violative of Double Jeopardy, which the state is collaterally estopped from.

The dismissal, nolle prosequi, cannot be reviewed. It must be given force and effect.

Aggravated robbery was the causa sine qua non of the theory of aggravated murder

with prior calculation and design.
15. The aggravated robbery “indictment” was dismissed, nolle prosequi, by the court
of Alfred Mackey, June 9" 1998, (Ex. 4), two days before the “Sentencing Opinion of

the Court,” by “Judge Vettel” stamped as “Final Appealable Order,” June 111 (Ex. 5).

16.  The jury was never instructed on elements of aggravated robbery. (Ex. 6; Tr.
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3102-3122, Specifically, 3105, 3108, 3109). An appellate court may not add the
elements not submitted to, nor found by the jury; the wrong entity would find the
appellant guilty, affirming a hypothetical verdict that was not, in fact, rendered.

SULLIVAN v. LOUISTANA, 508 U.S. 279. This kind of error is not amenable to

harmless error analysis. It is axiomatic that a conviction upon a charge not made or upon

a charge not tried constitutes a denial of due process. COLE v. ARKANSAS, 333 U.S.

196, 201; PRESNELL v. GEORGIA, 439 U.S. 14.

7. There is no “Final Appealable Order” in this case because Vettel's court based its
“trial, conviction, sentence” on serious misunderstanding or misconstruction of what is
required to permit a conviction/sentence under the aggravated murder statutes under the
United States Constitution, and Ohio death penalty statutes. Such judgments were based
upon elements that were not submitted to the jury, not before Vettel's court, not proven
beyond a reasonable doubt, elements that were dismissed, legally non-existent. Such

judgment is void.

18. A prosecution ended by a nolle prosequi has the same effect as one ended by an

acquittal. IN RE GOLIB (1955), 99 Ohio App. 88, 130 N.E.2d 855; GREEN .

United States 355 U.S. 184 (1957), Since nolle prossed charge did not exist. as such,

therefore wasn't appeal[able] or revers[able]: BURKS v. U.S. 437 U.S. 1 (1978);

WILSON v. MEYER, 665 F.2d 118; Nolle prosequi literally means “to be unwilling to

prosecute,” AL-HAKIM v. ROBERTS, 2009 U.S. Dist. LEXIS 59400; STATE v.

BOWERS, 1977 Ohio App. LEXIS 8426; STATE v. EUBANK, 2012 Ohio 3512;
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MOUNT v. STATE, 14 OHIO 295 (1846), A nolle prosequi cannot be entered by the

state without operating as an acquittal to the accused; STATE v. EBERHARDT (1978)

56 Ohio App. 2D 193. Nolle prosequi is a withdrawal of indictment; CITY OF

COLUMBUS v. STIRES; BERMAN v. U.S. 302 U.S. 211, 212; HART v. BIRKETT,

2012 U.S. Dist. LEXIS 184174. Any action taken subsequent to the filing of the nolle

prosequi is a nullity; STATE EX REL. WILLACY v. SMITH (1997), 78 Ohio St. 3d

47, 51; STATE EX REL. LITTY v. LESKOVYANSKY (1996), 77 Ohio St. 3d 97,

98; STATE EX REL. HANLEY v. ROBERTS (1985), 17 Ohio St. 3d 1. 4, A court of

record speaks only through its journal and not by oral pronouncement or mere written

minute or memorandum; STATE EX REL. ROGERS v. McGEF, BROWN, 80 Ohio

St. 3d 408, 410; STATE EX REL. WHITE v. JUNKIN, 80 Ohio St. 3d 335, 336;

SANDER v. OHIO, 365 F. SUPP. 1251; MALONEY v. MAXWELL (1962), 176

Ohio St. 84, 87; STATE v. SUTTON (1979), 64 Ohio App. 2D 105, Once an

indictment is nolled, the court loses jurisdiction; STATE v. BROWN ( 1981), 2 Ohio

App. 3d 400; STATE EX REL. FLYNT v. DINKELEACKER, 156 Ohio App. 3d

395; STATE EX REL. ENYART v. O'NEILL, 71 Ohio St. 3d 655, 656;: STATE EX

REL. FOGLE v. STEINER, 74 Ohio St. 3d 158, 161; DOYLE v. STATE. 17 Ohio

222; STATE v. MANNS, 2012 OHIO 234; STATE v. BRYSKI. 2012 OHIO 3518;

STATE EX REL. DAVIS v. CUYAHOGA CTY. COURT OF COMMON PLEAS,

127 Ohio St. 3d 29; STATE v. BAKER, 119 Ohio St. 3d 197, A court of appeals has no

jurisdiction over orders that are not final and appealable. Section 3(B)(2). Article IV,
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Ohio Constitution.

19. The Petitioner cannot, then, be re-prosecuted under a new indictment which

includes the aggravated robbery. KLOPFER v. NORTH CAROLINA (1967), 386 U.S.

213, 87 S. Ct. 988, 18 L. Ed. 2d 1. Or re-prosecuted at all, EVANS v. MICHIGAN,

133 S.Ct. 1069 (2013). No appellate court has had, nor could acquire, jurisdiction. This

court must remand to the “trial court” to dismiss the “indictment” due to Double

Jeopardy. Or itself order the case dismissed and the Petitioner released.

20.  The state's request for dismissal, nolle prosequi, is an admission that it has not
tried nor convicted the Petitioner for aggravated robbery. (Ex. 4) The state is bound by

such admission. GERRICK v. GORSUCH, 172 Ohio St. 417. The court's judgment of

dismissal is the law of the case. Dismissal/acquittal cannot be appealed without violating

Double Jeopardy.

21.  The nolle prosequi request and entry is proof of several things: A. The state knows
and admits it has not charged the Petitioner with the crime of aggravated robbery in case
no. 97-CR-221, the “aggravated murder” “indictment”; B. the state knows and admits it
has not tried, nor convicted the Petitioner of aggravated robbery; C. Aggravated robbery
was not within the purview of Vettel's court; D. Petitioner has been judicially acquitted
of aggravated robbery.

22.  Thus, it is proof that no jury has convicted the Petitioner of aggravated robbery;

therefore, no court could affirm a verdict/judgment of conviction of aggravated robbery;

/

All such judgments are void.



23.  Any mention of robbery was not properly before that court or that jury; it was
hearsay, other acts “evidence” and admitted in contravention of the defendant's right to

confront accusers and cross-examine witnesses.

24.  Thus, it is proof that no jury found, nor could it find, that the Petitioner
committed another offense; therefore, no jury could find that the purpose of the murder
was to escape detention, apprehension, trial, punishment for another offense. Thus, no
juror could find, legally, that there was sufficient evidence of prior calculation and
design; therefore, the Petitioner has not been convicted of aggravated murder with prior
calculation and design. These elements were taken from the jury's consideration; the

verdict was directed.

25.  Now, with the dismissal of the aggravated robbery indictment, and its inability to

be resurrected, under Klopfer v. North Carolina, the Petitioner cannot be resentenced

or retried for aggravated murder.

26. Dismissal, nolle prosequi, amounts to an acquittal, In Re Golib.; retrial or

resentencing would violate double jeopardy, Evans v. Michigan (2013). Dismissal of

“indictment” and unconditional release is the appropriate remedy.

27. A court may take judicial notice of an adjudicative fact, whether requested or not,

at any stage of the proceedings: State v. Zeh, 7 Ohio App. 3d 235, 455 N.E.2d 18. 7

Ohio B. 298, 1982 Ohio App. LEXIS 11145 (1982).

Post-conviction counsel was ineffective for failing to file a motion for judicial notice of

the facts within the court documents to prove that the Appellant has not been charged
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with, nor convicted of, the elements necessary to support a conviction of aggravated
murder in case no. 97-CR-221. The Appellant is, thus, actually innocent.

Evid.R. 201(B) states:

"A judicially noticed fact must be one not subject to reasonable dispute in that it is either
(1) generally known within the territorial jurisdiction of the trial court or (2) capable of
accurate and ready determination by resort to sources whose accuracy cannot reasonably
be questioned." This “indictment” in case no. 97-CR-220 and its dismissal is public
record.

29.  To summarize, the Appellant requests this court take judicial notice of:

a. The “indictment” in case No. 97-CR-220 were the only charges of Aggravated
Robbery. Those charges were dismissed, nolle prosequi, June 9% 1998,

b. The court's (Vettel's) sending of Case No. 97-CR-220 to the court of Mackey deprived
Vettel's court of any authority to adjudicate any facts pertaining to Case No. 97-CR-220
in Case No. 97-CR-221. Le. two Common Pleas courts cannot, simultaneously, have
power (jurisdiction) to adjudicate the same case.

¢. It is violative of Double Jeopardy for a predicate felony to be separated from a charge
of felony-murder under clearly established federal law.

d. The jury was never instructed to find any of the elements of Aggravated Robbery,

thus, precluding any conclusion that they found the Appellant guilty of that offense.

e. The state's request of the dismissal of Case No. 97-CR-220 is proof that the state knew

it never has prosecuted the Appellant, nor found him guilty of Aggravated Robbery.
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f. The failure to include the allegations contained in 97-CR-220 in the allegations of
Case No. 97-CR-221 is a failure to charge all of the elements of (aggravated murder

with) prior calculation and design and precludes a conviction on the state's theory.

g- A dismissal, nolle prosequi, is (or amounts to) an acquittal under clearly established

federal law.

h. The Sentencing Opinion of the court does not claim the Appellant was found to have
committed an aggravated robbery; it said that it was found that a warrant for aggravated
robbery was found. (pgs. 2, 4). A warrant is not a statutorily valid eligibility

factor/aggravator of murder.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Motion for Judicial Notice has been sent to
Nicholas Iarocei, Ashtabula County Prosecutor, on the 12th day of June, 2014 by requ-

lar U.5. mail.
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INDICTMENT - TWO COUNTS

STATE OF OHIO )

| ) SS. | |
COUNTY OF ASHTABULA ) CASE NO.- DIRECT

STATE OF OHIO VS. ODRAYE G. JONES

Of the September Term, Ndvember Recall, Special Session, November 25, 1997:
THE JURORS OF THE ASHTABULA COUNTY GRAND JURY of the State of Ohio

on their oaths, in the name and by the authority of the State of Ghio, do find and present that:

COUNT ONE

On or about the 18th day of October, 1997, in the City of Ashtabula, Ashtabula
County, Ohio, one ODRAYE G. JONES did, in attempting or committing a theft
offense, as defined in section 2913.01 of the Revised Code, or in fleeing

. immediately after the attempt or offense did have a deadly weapon, as defined in
section 2923.11 of the Revised Code, on or about his person or under his control
and did display the weapon, brandish it, indicate that he possessed it, or used said
weapon.

Specification 1 of Count One: The Grand Jury further finds and specifies that ODRAYE G.
JONES had a firearm on or about his person or under his control while committing this offense
and displayed the firearm, brandished the firearm, indicated that he possessed the firearm, or used
it to facilitate the offense in violation of Section 2941.145 of the Ohic Revised Code.

This act, to-wit: Aggravated Robbery, with a three 3) 'year firearm specification,
constitutes a Felony of the First degree, contrary to and in violation of the Ohio Revised Code,
Title 29, §2911.01, and against the peace and dignity of the State of Ohio.

COUNT TWO
On or about the.8th day of November, 1997, in the City of Ashtabula, Ashtabula
County, Ohio, one ODRAYE G. JONES did, in attempting or committing a theft
offense, as defined in section 2913.01 of the Revised Code, or in fleeing
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immediately after the attempt or offense did have a deadly weapon, as defined in
section 2923.11 of the Revised Code, on or about his person or under his contro]
and did display the weapon, brandish it, indicate that he possessed it, or used said
weapon,

Specification 1 of Count Two: The Grand Jury further finds and specifies that ODRAYE G,
JONES had a firearm on or about his person or under his control while committing this offense
and displayed the firearm, brandished the firearm, indicated that he possessed the firearm, or used
it to facilitate the offense in violation of Section 2941.145 of the Ohio Revised Code.

This act, to-wit: Aggravated Robbery, with a three (3) year firearm ‘\speciﬁcation,
- constitutes a Felony of the First degree, contrary to and in violation of the Ohio R\ vised Code,

Title 29, §2911.01, and against the peace and dignity of the State of Ohio. \_\
| ' RESPECTFULLY SUBMITTED, \

OMAS L. SARTINI, 06001937
PROSECUTING ATTORNEY
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INDICTMENT - ONE COUNT

STATE OF OHIO )
) SS.
COUNTY OF ASHTABULA ) CASE NO.- DIRECT

STATE OF OHIO VS. ODRAYE G. JONES

Of the September Term, November Recall, Special Session, November 25, 1997:
THE JURORS OF THE ASHTABULA COUNTY GRAND JURY of the State of Ohio

on their oaths, in the name and by the authority of the State of Ohio, do find and present that:

COUNT ONE

On or about the 17th day of November, 1997 in the City of Ashtabula, Ashtabula
County, Ohio, one ODRAYE G. JONES did, purposely and with prior calculation
and design, cause the death of another, to wit: William D. Glover, Jr., a peace
officer, in violation of Section 2903.01 (A) of the Ohio Revised Code and against
the peace and dignity of the State of Ohio.

Specification 1 of Count One: The Grand Jury further finds and specifies that the offense
was committed for the purpose of escaping detection, apprehension, trial, or punishment of
another offense committed by the defendant, to wit; aggravated robbery, an aggravating
circumstance as specified in Section 2929.04 (A) (3) of the Ohio Revised Code.

Specification 2 of Count One: The Grand Jury further finds and specifies that the victim
of the offense, William D. Glover, Jr., was a peace officer, as defined in Section 2935.01 of the
Ohio Revised Code whom the defendant had reasonable cause to know or knew to be such and
at the time of the offense the victim, William D. Glover Jr. » Was engaged in his duties as a peace
officer, an aggravating circumstance as specified in Section 2929.04 (A) (6) of the Ohio Revised
Code.
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‘Specification 3 of Count One: The Grand Jury further finds and specifies that ODRAYE
G. JONES had reasonable cause to know or knew William D, Glover, Jr., was a peace officer
as defined in Section 2935.01 of the Ohio Revised Code, and that it was Odraye G. Jones’
specific purpose to kill a peace officer at the time of the offense, an aggravating circumstance
as specified in Section 2929.04 (A) (6) of the Ohio Revised Code.

Specification 4 of Count One: The Grand Jury further finds and specifies that ODRAYE
G. JONES had a firearm on or about his person or under his control while committing this
offense and displayed the firearm, brandished the firearm, indicated that he possessed the firearm,
or used it to facilitate the offense in violation of Section 2941.145 of the Ohio Revised Code.

This offense constitutes the crime of Aggravated Murder with specifications, an offense

for which the Death Penalty may be imposed, with a Three Year Firearm Specification, in such
case made and provided and against the dignity of the State of Ohio.

RESPECTFULLY SUBMITTED,

TAOMAS L. SARTINT. 0001937
PROSECUTING ATTORNEY
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IN THE COURT OF COMMON PLEAS
ASHTABULA COUNTY, OHIO
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) ODRAYE . JONES,

1

ol S WL PN

@ Plaintiff,.

ST ym.

ﬁfﬁ“ Defendant.

This 3rd day of December, 1997, came Prosecutlng Attorney
Thomas L. Sartlnl and Assistant Prosecuting Attorney Ariana

Tarlghatl, and also came the defendant, Odraye G. Jones,

under‘each of Counts One and Two the offenses of Aggravated

Robbery, with specifications, in violation of R.cC. 2911.01, the

same being felonies of the flrst degree.

Whereupon, the Court explained to the defendant the
nature of the charges and provided an explanation of his rights
pursuant to Criminal Rule 10.

The égurt determined that the defendant, Odraye G. Jones,
was an indigent person and appointed Marc B. Minor and Andrew J.
Love of the State Public Defender'é Office as counsel for the
defendant for arraignment purposes only. With said counsel
present in court, the defendant was thereupon arraigned. The
Court further appointed David I,. Doughten as trial counsel of
record for the defendant in this case.

A copy of the indictment having been furnished the
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defendant more than one day prior hereto, and counsel hav1ng had

Ty

the opportunlty to examine it, the-defendant- EHeFSpaR Yaivay™

the readlng of the 1nd1ctment

The defendant then belng 1nqu1red of by the CQurt whether_vg

y..u,;

Mgu1lty or not gullty of the offenses as charged for plea‘
sayg te each count that he is not guxlty i

The date for trial w111 be set by the Assignment

ébmﬁissioner of this Court within the time limits of R.C.
2945.71(C), and written notice thereof furnished to counsel.

F 7 Upory ;nquiry of thefﬂourt the defendant 1nd1cated that

X been incarcerated ol ed thls case since November 18th 1997. .
This case is assx‘ﬂed to Judge Alfred w. Mackey o

e\ﬁf Bond as previously set in the sum of Fifty Thousand

Dollars ($50,000. 00) cash or surety is continued. The defendant
ls_remanded,to the custody of the Ashtabula County Sheriff's
Department in lieu of posting said bond.

Pursuant to Civil Rule 58(B), the Clerk of this Court is
ordered to serve copies of this Judgment Entry upon Prosecutiné
Attorney Thomas L. Sartini; defense counsel for the arralgnment
Marc B. Minor and Andrew J. Love of the State Public Defender's
Office, 8 rast Long Street, 1ith Floor, Columbus, Ohio 43215;
to trial Counsel, bavid L. Doughten, 4403 St. Clair Avenue,

Cleveland, Ohio 44103~1125; Honorable Alfred W. Mackey; the

001442
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IN THE COURT OF COMMON PLQ&E q Z'WIPM

97

CAROL A vEsp
COMMON £:1.24% COURT
ASHTABULA N Y, o,

- PR P .. F!LE b st % it i st o

ASHTABULA COUNTY, OHIO

THE STATE OF OHIO,

Plaintiff, CASE NO. 97-CR-221

JUDGMENT ENTRY

ODRAYE G. JONES,

M Yt S s Vgt St Mot Sy o
*

Defendant.

e

i3

This 3rd day of December, 1997, came Prosecuting Attorney
Thomas L. Sartini and Assistant Prosecuting Attorney Ariana
Tarighati; and also came the defendant, Odraye G. Jones,
undef warrant heretofore issued on an indictment charging
Aggravated Murder, with specifications of aggravating
circumstances and a specification of firearm use, in .violation of
R.C. 2903.01(A).

Whereupon, the Court explained to the defendant the
nature of the gharge and provided an explanation of his rights
pursuant to Criminal Rule 10.

The Court determined that the defendant, Odraye G. Jones,
was an indigent person and appointed Marc B. Minor and Andrew J.
Love of the State Public Defender's Office as counsel for the
defendant for arraignment purposes only. With said counsel
present in court, the defendant was thereupon arraigned. The
Court further appointed David L. Doughten as lead counsel and
Robert L. Tobik as co-counsel to serve as trial counsel of record

for the defendant in this case. Both of said counsel are

s

@ | | 001464
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Case No. 97-CR-221 -2 December 4, 1997
Ogio V. Jones

¥

certlfled by the Ohio Supreme Court pursuant to Rule 20 of the

RN RB I DAY it 15 11 i i o Sy — S e invn

Rules of Superlntendence for the Courts of Ohlo.

A copy of the indictment having been furnished the

de£§§§?nt more than.one day prior hereto, and counsel having had
the obportunlty to examine it, the defendant thereupon waived
the reading of the indictment.

N The Qéfendant then being inquired of by the Court whether
he is quilty or not guilty of the offense as charged and the

spec1f1cat10ns for plea says to the charge and each spe01f1catlon

that he is not gquilty.

The date for trial will be set by the A531gnment
Coﬁm1551oner of this Court within the time limits of R.C.
2945.71(C), and written notice thereof furnished to counsel.

Upon inquiry of the Court, the defendant indicated that
he has been incarcerated since November 17th, 1997.

This case is assigned to Judge Ronald W. Vettel.

The &efendant's request for bond is hereby denied for the‘
reason that the Court finds that this is a capifal case and the
proof is evident or the presumption gréat. The defendant is
ordered to be held without bond.

Pursuant to Civil Rule 58 (B), the Clerk of this Court is
ordered to serve copies of this Judgment Entry upon Prosecuting
Attornéy Thomas L. Sartini; defense counsel for the arraignment,
Marc B. Minor and Andrew J. Love of the State Public Defender's

SR Office, 8 East Long Street, 1lith Floor, Columbus, Ohio 43215;

S - 001465
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Case No. 97~CR-221 -3~ December 4, 1997
Ohio v. Jones .

to trial counsel - David L. Doughten, 4403 St Clalr Avenue,

*', he o

" Toiste

B e T A ST LI S S Y ~ 9 A

Cleveland, Ohlo 44103-1125, and Robert L. Toblk 4403 St. Clalr

Avenue, Cleveland, Ohio 44103; Honorable Ronald W. Vettel; the

Ashtabula County Sheriff's Department; and the Assignment

Commissioner.

December 4, 1997
RWV/t1t

5} W. VETTEL, .  JUDGE

001466



“7  Judge Gary-L. ‘Yost

COURT OF COMMON PLEAS
ASHTABULA COUNTY

25 WEST JEFFERSON STREET

JEFFERSON, OHIO 44047-1092

-

Judge Alfred W.

Mackey Dat

: December 8, 1997

Judge Ronald W. Vettel i

TO: SANDY CLAYPOOL
' SHERIFF'S DEPT.

Case No. 97 CR 00220 Y STATE OF OHIO
vs
ODRAYE G JONES

will be on for JURY TRIAL on Tuesday, February 10, 1998, at 09:00 aM
vbegq;E_Judge ALFRED W. MACKEY.

e S

By: David F. Silva
Assignment Commissioner
PH: 440-576-3686 or 576-3687

cc: FILE COPY
DAVID L. DOUGHTEN
PROSECUTING ATTORNEY
GLEN OSBURN
JOHN BERNARDO
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COURT OF COMMON PLEAS
ASHTABULA COUNTY

N 25 WEST JEFFERSON STRERT

s JEFFERSON, OHIO 44047-1092
Judge Alfred W. Mackey Date: December 8, 1997
Judge-Gary L. Yost- e i e e mnl T
Judg%_Ronald W. Vettel
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AR ey

SHERIFF'S DEPT.

>
s nes o
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Case No. 97 CR 00221 STATE OF OHIO
) vs |
g ODRAYE G JONES

will be on for JURY TRIAL on Tuesday, February 03, 1998, at 09:00 AM
before Judge RONALD W. VETTEL. e

By: David F. Silva
Assignment Commissioner
PH: 440~576-3686 or 576-3687

cc: FILE COPY
DAVID L. DOUGHTEN
ROBERT L. TOBIK
PROSECUTING ATTORNEY
GLEN OSBURN
JOHN BERNARDO

001459



‘FEB-25-2003 91:31 FROM:ASH.CO.CLERK UF CUUR 1 444 Dfb cbls

. &
s IN THE COURT OF COMMON PLEAS E iy
- » ASHTABULA COUNTY, OHIO .
STATE OF OHIO, © . CASENO. 97-CR-220

IUDGE ALFRED W. MACKEY

Plaintiff, ﬁ\fﬁfq\ﬁﬁ
VS,

ODRAYE JONES

~

Defendant. - )

This day, came the Ashtabula County Prosecuting Aftorney, THOMAS L. SARTINI, by
. and through Ariana E. Tarigh.dti, Chicf Assistant Prosecutor, on behalf of the State of Ohio, and
with leave of Court and for good cause shown enters a nolle prosequi, without prejudice, in the
above captioncd casc for the reason that the defendant was convicted of Aggravatcd Murder and
sentenced to the death penalty in Case Number 97-CR-221. The prosecutor’s office has contacted
the Ashlabula Clt'y Policc Department and the victim in the above captioned matter and they
concur in the resolution of this case m this manner.. vaen that the defendarit has recelved as
~ #sentence of death: the interests of justice wotld ot be served by farther prosc:cut;on' herein.: ™
Whercfore, the State of Ohio respectfully requests this Honorable Court to dismiss the

above captioncd casc without prejudice.

Respectfully submitted,

Ariand E/Tan“@an 0039372
C}uef 'Assxstant Prosccutor

MF 1386



FER-25-2083 B1:32 FROM:ASH.CO.CLERK OF COLR 1 448 576 2819 Ut Slblanae oo

I herchy certify that a true copy of the foregoing Motion to Dismiss has been sent by

, & .
regular U.S. Mail this [id day of June, 1998, to David Doughten and Robert Tobik, attorneys
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FER-25-2083 B1:3e FROM: BSH. CO., CLERK UF LUUKR 1 &40 Do oLz

S -
4

{N THE COURT OF COMMON PLEAS
ASHTABULA COUNTY, OHIO

Juw 9 33pH °gg‘

STATE OF OHIO, i‘g’.‘?‘é: TN % CASE NO. 97-CR-220
paintis, fok O ) JUDGE ALFRED W. MACKEY
vs. o | : )) JUDGMENT ENTRY
ODRAYE JONES, . )> |
Defendant. ” ;

Upon application and for good cause shown, the Court finds Plaintiff's Motion, To
Dismiss without prejudice is well taken.

IT IS SO ORDERED.

+ 349  00%%<



IN THE COURT OF COMMON DPLEAS
ASHTABULA COUNTY, OHIO

STATE OF OXIO, _
CASE NO. 97-CR-221 =2 £

_TIHAL AFPRALABLE GRazge

-
SENTENCING QPTNTON - =]
ODRAYE G. JONES, QF THE COURT e —
De;enaant.. %?i %g
-,

This opinion is rendzred pursuant to Ohio Revised Code
§2929.03(F). :

The trial of this cause comﬁenced on May 5, 1998, a Jury was
sworn on May 1¢, 1998, and the Jury returnsd a verdict on May 26,
1998, finding the Defendant guilty of Aggravated Murder, in B
violation of Ohio Revised Code §2903.01(A). The Defendant,

: Odraye.G. Jones, was convicted of purposely and with prior
calculation and design causing the death of another, to-wit:
William D. Glover, Jr. In additiﬁn, the Jury returned a verdict
of guilty of Specification No. 1 an aggravating circumstance as
specified in Ohio Revised Code §2925.04(A) (3), of Specification
No. 2 an aggravating circumstance as specified in Ohio Revised
Code §2929.04(a) (6), and of Specification No.’3 an aggravating
circumstance as specified in Ohio Revised dee §2929.04(A) (6) .
Thersafter, and prior to the commencemsnt of the sentencing phase

of the trial, the Court mergad Specifiication No. 2 and

On Junes 2, 1998, the Court commencad the sentencing phase of

the trial and on June ¢ 1998, the Jury returned a verdic

cr

-
recommending ths penalty of Death. (J



Case-No. 97-CR-221 -2

~

On June 8, 1998, the Court conducted a sentencing hearing at

—~

which time the Court found independently, after weighing the

aggravating circumstances against the mwcwgaL ng factors, that
the aggravating cirzcumstances outweighed.the mitigating factors

beyond a reasonable doubt, and the Court thereuoon imposed the

santence of Death.

The Court finds that the following aggravating circumstances

ware proved beyond a reasonable dOuDL, to-wit:

1. That the Defendant comn1““ed the offense of Aggfavaged
Murder for the purpose of escaping apprehension, trial or
punishment for the commission of another offense committed by the

Defendant. The evidence established that on November 10, 1997,

a warrant for the arrest of the Defendant, Odrayve G. Jones, was

issued by the Ashtebula Municipal Court on a charge of Aggravated

Robbery. The Defendant was aware that he was wanted by the

police and had discussed this fact with Jimmy Lee Ruth. The

h

Defendant told Ruth he knew he was facing a lot of time and if

the police tried to arrest him ne would shoot the police. The

evidence established that at the time Officer Glover exited his
police cruiser and approached the Defendant who was standing on a

norch at 907 West 437 Strest, that the officer motioned ta the
Defaendant and statad “You know wWhv

aaTaa

Glover took off in pursuit &e36r2 D



Case No. 97-CR-221 -3~

the residence and behind a garage aresa, was shot

rh

to the rear o
four (4) times by the Defendant who was observed to produce a
hand gun and fire the fatal shots.

2. That the Defendant, at the time he committed the offénse
of Aggravated Murdér; knew or ﬁad reasonable cause to know that
the victim, William D. Glover, Jr., was a peace officer who, ét
the time, was'engaged in his duties as a veace officer. The
evidence in this case establishes that Officer Clover, on

November 17, 1997, at the time he approached the Defendant,

Th

(D

exited a marked police cruiser and was in full uniform.
Defendant had observed Officer Glover drive by in a police car °
and had been told by Jimmy Les Ruth that the police car had
turned around and was returning to them. fficer Glover
approached the Defendant, motioned to him to come off of a porch
at 907 West 43" Street, Ashtabula, Ohio, and stated “You know why
I am here, I am only doing ﬁy job®. At that time, the Defendant
jumped the hand rail on the porch and fled along the side of the
house in a northerl? direction. The evidence established that

Officer Glover pursued the Defendant around the side of the house

and into a field located at the rear of a garage. At that point,

O

g
=
1~
t_.l
fu

the Defsndant was observed by witness, Therssa Taylor, t

gun from his coat pocket, to extand his righ

—
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which time the Defendant walked back to the officer, and from a
distance of two to twelve inches, fired two more shots, one
striking the officer bslow the eye and the second shot striking

" him in tHe top of the head. Scientific evidence established that
gun po@der residue and stipplimg found on the deceased
establisﬁed the close proximity of the fatal shots. The victim
waé, in fact, a full time patrolman employed by the Ashtabula

City Police Department in Ashtabula County, Ohio. from tape

recordings made of the police radio system, it was established

.

that Officer Glovsr, at the time, was attempting to arrest the
Defendant on the warrant for Aggravated Robbery previously issued
by. the Ashtabula Municipal Court.

The Court has considered and weighed the mitigating factors
which were presented bv the Defendant. Those mitigating factors
are as follows: '

1. The nature and circumstances of the offense has been
considered by the Court to determine whether they are ﬁitigating
iﬁ nature. From the evidence, it nhas been established that the
Defendant fled from the victim in order to avoid apprehension on
an AQgravated Robberv warrant previously issued by the Ashtabula
Municipal Court. During the pursuit, the evidence established
dant ran behind a residential home and into an cpen
a garage. The Defendant pullad a hand gun

: s L s -
iald at the rsar oI =z

from his coat pockst and shat the

i
D
‘—l
l—“
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Q
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0,

o
L 2 - .
shoulder and asm aresas. Woen ctR23857icar the |



the vicéim below the eye and into the top of his head. The
evidence clearly indicates that the two fatal shots wers fired at
. a range of two to twelve inches after the office: had been struck
in the shoulder and arm. The'Défendant wasAarre;ted minutes
after the shooting as he fled in a northerly direction two and
one/half blocks from the scene. Defendant was observed to drop a
hénd gun which was later proved to be the murder weapon. It was
also established theat ﬁe had gun powder residue on his hands.
The evidence in this case establishes that the killing was an

\

execution style slaying and that there is absolutely nothing in
mitigation in the nature and circumstances of the offense.

2. The history, character and background of the Defendant
has been considered and weighed by the Couft. The evidence
presented establishes that the Defendant, Odfaye G. Jones, was
born on September 21, 1976. His mother, Darlene Jones, was
fifteen years old at the time. During the Defendant‘é infancy,
his mother avoiaed parental rasponsibility as established by
evidence that she did not desire to feed him after his birth in
the hospital, and did not care to hold or embrace the child. The

, the Defendant

HY

Defandant's mother was in and out of his

randmother for naricds of time and then

living with his Zfaster g .
with his mother. At the Defendant's age oI thirtesn, his mother
diad of an apparent drug overdcesa. She had besn conviciad

nal offenssd and had besn incarceratad du:;qq{j



Case No. 97-CR-221 -6~

the Defendant's youth. The Defendant had no knowledge as to‘the
identity of his father until his mother's death at his age of
hirteen. No male played a role in the raising or development of
the Defendant. There were no male role models in his .life.

The evwdence 1na1cates that the Defendant's famVly was
dysfunctional and that he was raised in a culture of violence.
Numerous friends and relatives of the Defendant eithgr died or
were killed in violent manners or were otherwise incarcerated.
Records indicated that when the Defendant was a vouth on some
occasions he walked nimself to the hospital for medical treatment
being without an adult to supervise or lock after him. Evidence’
was received that the Defendant was provided a home with his
foster grandmother, Theresa Lyons, who attemnted to put a roof
over his head and provide him with the necessities in life.

Ms. Lyons was gainfully employed ana often worked second

BEowever,

shift leaving the Defendant basically unsupervised or, during his

tender years, in the care of other teenage foster children. The

Defendant experienced difficulty in school after the death of his

mother, was often absent for periods of thirty to forty days per
school vear, and was eventually expelled from school for setting

a fire in a waste basket. The Defendant had contacts with the

juvenile justice systam an
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Defendant was hospitalized for three days and according to

testimony, he sustainsd a fractured skull which did not impact
The Defendant never

the brain or cause any brain injury.

. returned for follow up treatment after being released from the

hospital. However, this incident did adversely affect him in

that he became isolated and distrustful of pesople he had
peor

previously considered to be friends. The Defendant gravitated

toward gang involvement in order to provide bonds and

interactions with other people which were so lacking in his

family life. The Court finds that the history, character and

background of the Defendant indicate that the Defandant was

deprived morally and socially and raised in a culture of

viclence. Due to his upbringing, the Defendant never had the

moral and ethical training and teaching that one would expect to

receive from nurturing parents. The Court finds this mitigating

factor is entitled to some weight.

3. The Court has considered the youth of the Deféndant who

was born on September 2!, 1976, and who was of the age of twenty-

r

one years at the time he commitbted the Aggravated Murder.

th efendant had a relatively

Y

However, the Court also finds that

The

v

d by Dr. Zisenberg and Dr.

nigh IQ having besn aexamins  Rinny.

expert witnesses placed his IQ in the rangs of 112. The Court
fincds that the vouth of the Deslendant is sntitlad to some modest
welght.

T
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4. The Court has considered the other mitigating factor
g cors

£

or
o7

submitted by the Defendan that the Defendant suffersg

an i

from an antisocial personality disorder. Dr. Eisenberg testified
.that the evidence was overwhelming that he had this disorder, tha
features and symptoms of which are a need for immediate
gratification, the failure to consider the long range

consequences of specific actions, a lack of empathy, an

adolescent level of relationships which are immature and
impulsive and a manipulative nature with indifference to the

consequences of his activities. Evidence was also received that

the Defendant suffers from an attachment disorder which prevents
him from forming bonds or attachments with other people based on
a deep seeded fear of separation which may later occur. This

caused the Defendant to be a loner and to be suspicious of other

ersons which caused him to avoid any lasting relationships with

de}

others. The Defendant was also diagnosed as having a paranoid

feature to the anti-social personality disorder which caused him

*o be suspicious of the mctives cof other persons. The loss by

death of his mother, a minor child and other friends and
relatives all contributed to the creation of the attachment

Dr. Xinny also testified that
and a residual speed of

na Defandant in that he could not
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outbursts when confronted with chaﬁging situations. Dr. Kin:y‘
attributed this feature to the trauma suffered by the Defendant
in the attack wherein a hammer was used to strike him in Ehe
-head. However, this testimony was;somewhat rebutted by

the testimony of Dr. Robert White~§hc’testified on rebuttal that
the head injury suffered by the Defendant in 1994 was minor in
nature and did not involve.injury to the brain itself. Dr. White
testified that he doubted that any significant brain injury was
suffered by the Defendant, éﬂd that he sufferéd no adverse affect
upon his emotional or cognitive functions as a result of the -
hammer inflicted injury.

The Court hés also considered the evidence from both Dr.
Eisenberg and Dr. Kinny that the Defendant, on November 17, 1997,
was able to differentiate between right and wrong conduct and
that he understood the criminality of his coﬁduct. The expert
witnesses both agreed that the Defendant was able to make choices

and that the decision to kill Officer Glover was made freely in

§—

spite of his antisocial personality discrder with paranoid
feature and his attachment disorder. The evidence ciearly
established that these disordérs did not effect the Defendant's
knowledge of the criminality of his conduct and did not prevent

he recuirements of law. The

(b
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ating factors.

®
1
=3
}.J.
rr
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lassen the weight to be accorded these oth

tigating factors

.

The Court, therefore, finds that the othe
should be'acéoyded little weight.

Upon weighing the aggravating circumstances, the Court
finds, from éhé evidence, that the Defendant could have escaped
arrest or apérehensidn once the officer was shot in the shoulder
and the arm. In addition, the Defendant testified that he could
have outrun the police officer without the necessity of using
deadly force. The Court finds that the act of killing a police
officer who, in the pursuit of his duties is attempting to T

apprehend a person accused of a felony crime, strikes at the very

g

heart of the justice system. The criminal justice system is
designed to protect both the rights of the accused and the rights

of the victims. However, one who commits a purposeful killing
with prior calculation and design in order to avoid apprehension,

punishment or trial, seeks to defeat the entire system of

criminal justice and strikes a fatal blow at its heart. The

Court has alsc considerad the fact that the victim was known by

the Defendant to be a duly authorized and emploved police officer

with the City of Ashtabula, who at the time was engaged in his

- finds that the aggravating

it
b

official duties. The Cou

circumstances are enititled to great oI subhstantial welght.
Ugon considearatlion O

avant testimeony, the otas2l avidance, an

I_.l

chas e
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circumstance ouktweigh the mitigating factors bevond a reasonable
doubt. This determination is made bv the Court separately and
distinctly from that made by the Jury. Accordingly, the Court
entenced the Defendant, Odraye G. Joneé, to death and this
pronouncemant was made on Juné 8,'1998.'

pursuant to Civil Rule 58(B), the Clerk of this Court is
directed to serve notice of this judgment and its date of entry
upon the journal upon the following: Thoﬁas L. Sartini,
prosecuting Attorney; David L. Dcughten, Esg. & Robert L. Tobik,
Esqg., 4403 St. Clair Avenue, Cleveland, QOhio 44113; Clerk of\thg
Supreme Court of Ohio, State Office Tower, 30 East Broad S‘reét}
Cplumbus, Ohio 43266-0419; Joseph E. Wilhelm, Esq., The State
public Defenders Office, 8 East Long Street, Columbus, Ohio
43266-0587; Robert A. Dixon, EsQ.. 1280 West Third Street, First
Floor, Cleveland, Ohio 44113-0000; and, the Assignment
Commissioner.

T also certify that a copy of the foregoing opinion was duly
‘mailed by ordinary U.S. Mail to the Clerk of Courts of the
_11~ day of June, 1998, by the

Suprame Court of Ohio on this

undersigned Judge.

st )T

RONALD wW. VZITEL, JUZGE

Juna 11, 13998 A-45 {}?




YERRDICT

Court of Common Pleas
Ashtabula County, Ohio
May Session, 1998

THE STATE OF OHIO,
Plaintiff, CASE NC. 97-CR-221
- -

INDICTMENT FOR:

* ODRAYE G. JONES, =t
Aggravated Murde

Defendant.

find the Defendant, ODRAYE G. JONES (*) 4214///>/
of Aggravated Murder, in the manner and form as he stands charged

in the Indictment, under §2903.01(A) of the Ohio Revised Code.
{*) INSERT IN INK: HYGUILTY" or YNOT GUILTY!

(If you find the Defendant guilty of Aggravated Murder
in the above form, you will consider and complete the
following verdict forms relating to Specifications
1,2,3 and 4.)

(If you find the Defendant not guilty of the offense of
Aggravated Murder, or if you are. unable to reach a
unanimous verdict of either guilty or not guilty of

Aggravated Murder, you will consider and complete the
following verdict form on page 6.)
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JONES, (**) (D commit the offense of Aggravated Murder

VERDICT FORM
“STATE V. JONES"; CASE NO. 97-CR-221

SPECIFICATION NUMBER 1:
We, the Jury in this case, find the Defendant, ODRAYE Gﬁ

" for the purpose of escaping appréhension, trial or punishment for

another offense committed by the Defendant.

(**) INSERT IN INK: "DID" or "DID NoT*
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VERDICT PORM Zfiﬁ
“STATE V., JONES”; CASE NO. 97-CR-221 ,g@L,» ce
Tt A
SLHE e
o B
Al A
o< =2
SPECIFICATION NUMBER 2: =24
We, the Jury in this'case, find that the victim of the
offense, William D. Glover, Jr., (*H*) {/\)141? a peace
" officer, whom the Defendant (**). X)(S) know or have

reasonable cause to know to be a peace officer, and at the time
of the offense, the victim, William D. Glover, Jr.

(HFx) Lﬁj/¥J§ engaged in his duties as a peace officer.

(*¥*%) INSERT IN INK: “WAS" or “WAS NOT"
(**) INSERT IN INK:  “DID" or “DID NOT"
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VERDICT FORM

“STATE V. JONES"; CASE NO. $7-CR-221

SPECIFICATION NUMBER 3:

We, the Jury in this'case, find that the Defendant, ODRAYE

G. JONES, (**) {) \£> know or have reasonable cause to

know that William D. Glover, Jr. was a peace officer and that it

(F*x%) Q/\}ﬁLJS the Defendant's specific purpose to kill a

peace officer at the time of the offense.

(**) INSERT IN INK: “DID” or “DID NOT”

(***) INSERT IN INK: ‘WAS" or "WAS NOT”
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VERDICT FORM
‘STATE.V. JONES”; CASE NO. 97-CR-221

SPECIFICATION NUMBER 4‘

<

G. JONES, at the time he committed the offense (**)

" have a firearm on or about his person or under his control and

(*%) i) LiD use the firearm to facilitate the offense.

(**) INSERT IN INK: “DID” or “DID NOT"
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00060
VERDICT FORM
“STATE V. JONES"; CASE NO. 97-CR-221

%
We, the Jury in this case, being duly empaneled and 3SWorn,
find the Defendant, ODRAYE &. JONES, (*)

of
the lesser included offense of Murder under §2903 02(A) of the
Ohio Revised Code.

(*) INSERT IN INK

“GUILTY” or *NOT GUTILTY

(If you find the Defendant
of Murder,

guilty of the lesser offense
you will consider and com
verdict form relating to Specificati

plete the following
on Number 4.)

Foreman or Forelady
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IN THE COURT OF COMMON PLEAS
ASHTABULA COUNTY, OEIO

STATE OF OHIO, CASE NO. 97-Cr-221

Plaintiff,

YERDI C
{Death)

)
)
)
)
-G~ )
)
ODRAYE G. JONES, )

)

)

Defendant.

We, the Jury, being duly impaneled and sworn, do find bevond
& reasonable doubt that the aggravating circumstances which the
Defendant, ODRAYE G. JONES, was found gquilty of committing
outweigh the mitigating factors in this case and, a sentence of

death is impcsed herein.
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VERDICT FCRM
‘STATE V. JONES"; CASE NO. 97-CR-221

SPECIFICATION NUMBER 4:
We, the Jury in this case, find that the Defendant, ODRAYE

" G. JONES, at the time he committed the bffense (*%)

have a firearm on or about his person or under his control and

(**) use the firearm to‘facilitate.the offense.

(*¥**) INSERT IN INK: “DID” or “DID NOT”

Foreman or Forelady

Date: //7,,77/ 2. . 1998
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A "firearm" means any deadly weapon
capable of expelling or propelling one or moré -
projectiles by the action of an explosive or
combustible propellant. Firearn includes an
unloaded firearm and any firearm which is
inoperable but which can readily be rendered
operable.

"On or about his person or under his
control®™ means on or so near to his person as to
to be conveniently accessible and within his
immediate physical reach.

To facilitate the offense, means to make
easy or easier to carry out.

If your verdict is guilty of Aggravated
Murder, you will then determine beyond a
reasonable doubt under specification number one,
whether the defendant, Odrafe G. Jones,
committed the offense of Aggraﬁated Murder for
the purpose of escaping apprehension, trial or
punishment for another offense committed by the
defendant. .

Under specification number 2, whether
the victim of the offense, William D. Glover,
Jr;, was a peace officer whom the defendant had

reasonable cause to know or knew to be a peace
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written instructions.

The verdict form is a seven-page
document. On the first page it starts ocut with
the caption. It says Verdict, Court of common
Pleas, Ashtabula County, Ohio, May Session,
1998. Then it has.the caption of the case.‘ It
says State of Ohio, Plaintiff v. Odraye G.
Joﬁes, Defendant, Case No. 97-CR~221, Indictment
for Aggravated Murder.

The first paragraph reads as follows:
"We, the jury in this case, being duly impaneled
and sworn, find the defendant, .odraye G.
Jones...", and then you’ll see a single asterisk
and a blank line. If you look down below the
paragraph you’ll see another single asterisk and
behind it the words "Insert in ink guilty or not
guilty." So on that blank line you will insert
the word "guilty" br the words "not guilty" in
accordance with ycﬁr findings. And it goes on,
“...of Aggravated Murder in the manner and form
as he stands charged in the indictment under
Section 2903.01(A) of the Ohio Revised Code. "

Then down below that paragraph you’re
going to see two additional paragraphs in

parentheses. The first paragraph reads "If you
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find the defendant guilty of Aggravated Murder
in the form above, you will consider and
complete the following verdict forms relating to
specifications 1, 2, 3 and 4."

The next paragraph in parenthesis says
"If you find the defendant not guilty of the.
offense of Aggravated Murder, or if your unable
to reach a unanimous verdict of either guilty or
not guilty of Aggravated Murder, you will
consider and complete the following verdict fdrm
on Page's," If that’were the case, you would
then go to Page 6. Below that you‘ll see 12
signature lines.

On Page Number 2, is specification
number 1. It reads, "We, the jury in this case,
find the defendant, Odraye G. Jones...", and
there you’ll see a double asterisk, two of them.
If you look down that paragraph, vou’ll see
another double asterisk and behind it the words
"Insert in ink did or did not” on that blank
line directly to the right the word "did" or the
words "did not"™ in accordance with your
fiﬁdings. And it goes on, "...commit the
offense of Aggravated Murder for the purpose of

escaping apprehension, trial, or punishment for
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another offense committed by the defendant.
Again you’ll see 12 signature lines below that
specification. The last line is always
reserved for the foreman or forelady.

On Page 3, it says specification number
2. "We, the jury in this case, find that the
victim of the offense, William D. Glover, Jr..."
and behind that you’re going to see three
asterisks or a triple asterisk. And if you look
down below that paragraph you’ll see another
triple asterisk and the words "Insert in ink was
or was not." On that first blank line you’re
going to write in "was" or "was not" in
accordance with your findings. And it goes on,
"...a peace officer, whom the defendant...", and
then you’ll see a double asterisk and you look
below. You’ll see another double asterisk with
the words "Insert in ink did or did not".

So on that second line you’re going to
write in the words "did" or "did not" in
accordance with your findings. And it goes on,
... know or have reasonable cause to know to be
a peace officer, and at the time of the offense
the victim, William D. Glover, Jr...", and again

a triple asterisk with the words "Insert in ink
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