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IN THE SUPREME COURT OF OHIO

THBE STATE OF OHIO ex rel. JACK ) CASE NO.2013-0465
MORRISON, JR., LAW DIRECTOR, CITY )

OF MUNROE FALLS, OHIO, et al.
Plaintiffs-Appellants

VS,

BECK ENERGY CORPORATION,
et al.

Defendants-Appellees

)
)
)
)
)

APPEAL FROM THE SUMMIT
COUNTY COURT OF APPEALS,
NINTH APPELLATE DISTRICT,
CASE NO. 25953

v
X1

NOTICE OF SUPPLEMENTAL AUTHORITY DECIDED AFTER ORAL ARGUMENT
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OF APPELLANT, CITY OF MUNROE FALLS

Counsel for Plaintiff/Appellant:

Jack Morrison, Jr. #0014939
Thomas M. Saxer #0055962
Thomas R. Houlihan #0070067*

AMER CUNNINGHAM CO., L.P.A.
159 S. Main Street, Suite 1100
Akron, Ohio 44308-1322

(PH) 330-762-2411

(FAX) 330-762-9918
Houlihan@@Amer-law . com

* denotes counsel of record
Representing Appellant Munroe Falls

DAVID C. MORRISON* (0018281)
*Counsel of Record

MORRISON & BINDLEY

987 Professional Parkway

Heath, OH 43056

(740) 323-4888

Counsel for Amicus Curiae City of Heath

Counsel for Defendant/Appellee:

John R. Keller #0019957
VORYS SATER SEYMOUR & PEAS
525 E. Gay Street, P.O. Box 1008
Columbus, Ohio 43216

Representing Appellee Beck Energy
Corporation

KATHLEEN M. TRAFFORD (0021753)
PORTER WRIGHT MORRIS &

ARTHUR LLP
41 S. High Street Suites 2800-3200
Columbus, OChio 43215
(614) 227-1915
(614) 227-2100 (facsimile)
Counsel for Amici Curiae American Petroleum
Institute, the Ohio Chamber of Commerce, the
Canton Regional Chamber of Commerce. and
the Youngstown/Warren Regional Chamber
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BENJAMIN NORRIS (PHV 4473-2013)
AMERICAN PETROLEUM INSTITUTE
1220 L Street, N.W,

Washington, DC 20005

(202) 682-8000

Counsel for Amicus Curiae American
Petroleum Institute

- LINDA WOGGON (0059082)

THE OHIO CHAMBER OF COMMERCE
230 E. Town St.

P.O. Box 15159

Columbus, OH 43215

(614) 228-4201

Counsel for Amicus Curiae Ohio Chamber of
Commerce

TIMOTHY R. FADEL* (0077531)

WULGER FADEL & BEYER
*Counsel of Record

The Brownell Building

1340 Sumner Court

Cleveland, Ohio 44115

(216) 781-7777

(216) 781-0621 (facsimile)

tHadel@stblaw.com

Counsel for Amicus International Union of

Operating Engineers, Local 18

MELEAH GEERTSMA* (PHV 4257-2013)
*Counsel of Record

KATHERINE SINDING (PHV 4256-2013)

PETER PRECARIO (0027080)

NATURAL RESOURCES

DEFENSE COUNCIL

20 N. Wacker Dr., Ste. 1600

Chicago, 1L 60606-2600

(312) 663-9900

megeertsima@nrde.org

Counsel for Municipal Amici Curiae

ROGER R. MARTELLA, JR.*
(PHV 4318-2013)

JOSEPH R. GUERRA (PHV 4317-2013)
SAMUEL B. BOXERMAN (PHV 4316-2013)
LOWELL SCHILLER (PHV 4315-2013)

*Counsel of Record
SIDLEY AUSTIN LLP
1501 K Street, N.W.
Washington, D.C. 20005
(202) 736-8000
(202) 736-8711 (facsimile)
nnartellai@sidley.com
Counsel for Amici Curiae American Petroleum
Institute, the Ohio Chamber of Commerce, the
Canton Regional Chamber of Commerce, and
the Youngstown/Warren Regional Chamber

TRENT A. DOUGHERTY* (0079817)
*Counsel of Record

OHIO ENVIRONMENTAL COUNCIL

1207 Grandview Avenue Suite 201

Columbus, OH 43212

{614) 487-7506

(614) 487-7510 (facsimile)

tdoughertviditheoec.org

Counsel for Ohio Local Businesses

BARBARA A. TAVAGLIONE* (0063617)
*Counsel of Record

9191 Paulding Street NW

Massillon, OH 44646

(330) 854-0052

bartavaglione@gmail.com

Counsel for Amicus Curiae People's Oil and

Gas Collaborative — Ohio

RICHARD C. SAHLI* (00007360)
*Counsel of Record
981 Pinewood Lane
Columbus, OH 43230
(614) 428-6068
rsahli@columbus.rr.com
Counsel for Amici Curiae Health Professionals




PATRICK A. DEVINE (0022919)

ICE MILLER, LLP

250 West Street

Columbus, Chio 43215

(614} 462-2238

(614) 222-3427 (facsimile)
Patrick.devine@icemiller.com

Counsel for Amicus Curiae Chio Contractors
Association

BRIAN P. BARGER (0018908)

AMANDA L. COYLE (0089482)

BRADY COYLE & SCHMIDT, LTD.

4052 N. Holland-Sylvania Road

Toledo, Ohio43623-2591

(419) 885-3000

(419) 885-1120 (facsimile)
bpbarger@beslawyers.com
alcoyle@nbeslawyers.com

Counsel for Amicus Curiae Ohio Aggregates
Association, Ohio Ready Mixed Concrete
Association and Flexible Pavements of Ohio

WILLIAM J. TAYLOR (0055217)
SCOTT D. EICKELBERGER (0015709)
KINCAID TAYLOR & GEYER

50 North Fourth Street

P.O. Box 1030

Zanesville, Ohio 43701-1030

(740) 454-2591

(740) 454-6975 (facsimile)
wit@cikincaidlaw.com
scott@kincaidlaw.com

Counsel for Amicus Curiae Ohio Oil and Gas
Association

DEBORAH GOLDBERG (PHV 4255-2013)
EARTHJUSTICE

156 William Street, Suite 800

New York, NY 10038

(212) 845-7376

(212) 918-1556 (facsimile)
dgoldberg@earthjustice.ory

Counsel for Amici Curiae Health Professionals

ERIC E. MURPHY* (0083284)
State Solicitor

*Counsel of Record
PETER K. GLENN-APPLEGATE (0088708)
Deputy Solicitor
30 East Broad Street, 17" Floor
Columbus, Ohio 43215
(614) 466-8980
(614) 466-5087 (facsimile)
eric. murphy@ohioattorneygeneral.gov
Counsel for Amicus Curiae State of Ohio

BRIAN E. CHORPENNING (0000714)
CHOPRENNING GOOD &

PANDORA CO., LPA
605 South Front Street
Columbus, Chio 43215-5694
(614) 469-1301
(614) 469-0122 (facsimile)
bec(gcgmipa.com
Counsel for Amici Curiae Artex Qil Company,
Eclipse Resources I, LP, EnerVest Operating,
LLC, Hess Ohio Developments, LLC, Hilcorp
Energy company, Paloma Resources, LLC,
Sierra Resources, LLC and American Energy
FPartners, LP




Pursuant to Supreme Court Rule of Practice 17.09(B), Appellant, the City of Munroe
Falls, gives notice that on June 30, 2014, the highest court in New York, the New York Court of
Appeals, decided Wallach v. Town of Dryden, --- N.E.3d ----, 2014 WL 2921399, which affirmed
Cooperstown Holstein Corp. v. Town of Middlefield, 964 N.Y .S.2d 431, (N.Y. App. Div. 2013)
and Norse Energy Corp. USA v. Town of Dryden, 964 N.Y.S.2d 714, (N.Y. App. Div. 2013),

both of which were relied upon by Munroe Falls in the briefing of this matter.

Respectfully submitted,

/, (#0014939)
Thothas R. Houlihan (#0070067)
Thomas M. Saxer (#0055962)

159 South Main Street, Suite 1100
Akron, OH 44308

Phone: (330) 762-2411

Fax: (330) 762-9918
Houlihan@amer-law.com
Attorneys for Plaintiff /Appellant

12290.54 notice of supplemental authority.doc



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served by regular, U.S. Mail this ¥ day

of July, 2014 upon:

JOHN K. KELLER* (0019957)
*Counsel of Record
VORYS, SATER, SEYMOR & PEASE LLP
525 E. Gay Street, P.O. Box 1008
Columbus, OH 43216
(614) 464-6400
jkkeller@vorys.com
Counsel for Defendants-Appellees Beck Energy
Corporation and Joseph Willingham
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