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STATE OF OIHIC ) TH THE CUURT OF COMHON PLEAS
! sS
COUETY OF CUYANOGA ) CASE HO, 806,500

(Canso!iﬁuted} PROCESSED DY,

. .
OO WATER POLLUTION CONTROL BOARD } e £S.0.
‘]'l v ' M,,...w"‘ v 13
Plalntiff oo q L

A2

N\ R e \th

CITY OF CLEVELAHD G mm‘”iu EAULIP &
t_x

) n \i‘\'i' REA N u

heflondant \u.c et
vE. ' - = ) \ﬁmm\l«vu's OF _BPiiL o
BEDFORD NEIGHTYS, £F AL _ ) L"{ .
Wird Party -Defondants)
.* oo ot o W A v oy . ) P
CITY DF DEALHWOOD, ET AL ) CASE fio, 892,71t
Plalntiffs } ' .
vs, ' ) —,
EITY OF CLEVELAMD, ET AL’ ) Q:‘;i“:’}

Belendants )

The within action is one In which the casa of the Ohio Water
Pollution Contro! Goard vs. The Clty of Cleveland, Ohta, Case flo, Vﬂﬁﬁ,sg)’t‘ Rm
been consolldamd vlth Casc flo, 892,711, City of Headzi;#ood, ut ol vs, The C:l Ly
of Clevaland, The parties liereln sre the Water l’ollut'ion Control Soard o-i’ :
thle, ¥he tlty of Cleveland, The Ooard of County Commlssionars of‘: Cuynhioga )
County, Chlo, City of Hedford ftelghts, Vilisgs of Eratsnsh, ‘Ngta'ge of Brcé!'r
tyr Helghts, Glty of Claveliand lielghts, Clity of Ewst Clevelond, VIllago of .
Wightand alghts, Clty of Lokewood, City of Lyndhurst, (;I ty of Maple Hatghts,

Clty of Boayrleld lleights, Village of tayfleld, Clly of Hiddlobury telghes,

YHtoge of torth Rondall, Vitlage of Balewood, Clty of Parma Helghts, Clty of

TRichmond Helghte, €1ty of Seven HElls, Clty of Sowth Eucitd, Clty of Universit,

fatghts, Gliy ef Uarrensville Helghts, Viilag, ¢F Hoodners, Clty of Bppchunost,

Llty of Brooklyn, €lty of fireok Park, City of Euclid, Clty of Borflold el .

fih.
Fomor spbyn of
ﬁ'ﬂnl-!\ s

y ‘J‘::-: 1 "'7 I
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Yillugo of Gates Hlls, Village of Linndale, Vilioge of NHewburgh liulg'hts',' Clty
of Parma, Clty of Shaker Melghis, Village of Cuyahoga Nelghts, Trustees of
Rlver Edge Townshlp, ond Trustees of Warrensvitle Township.

EV(:I‘"y poll theal subdlvision In Cuyalioga County, Ohio vhose sowoge is
troated ond disposed of by “the City c;f: Claveland Is o porty hereln and hos
clther appestred hercin, or %Hml a pfondlné ot 1s In Bgfnaubft thercol Those
ﬁo”ttcai subdivisioss not parties hereto and presently served or capshle of
bci.ng served hy sewews leasding to the threao waste water trantment plnnté, witt
be included in the repionst distrlct hereln provided for.

Leave uns also granted to the Eavirommental Protectlon Agency of the
Unlted Stotes and the STeren Club to appear, [iYo g Brick and preseat oral
orguments hereln as geicys curiag,

The rx;l!uf desived and prayed for by the partles hercte Is the entry
of such‘}budgmunts sod dzerees a5 will termInats the contruyeréles that have
cxlsted betweon and mmong parties hereto over o pariod of years In conncctlon
with the treawnent amd Slsposst of sewage. 1t Is espected that the rellof
ardered hereln will lwelp abate the polluted and polsonous stato of the waters
of Lake Er!é and these tributary to ft.

The case of Dhle Mater Pollution fontrol Hosrd ws, The Clty of

Cleveland, belng Case Mo, 886 594, was Flled inw this Court on Septonber 3
B aame ey ) 9 ’ ¥ ) H

1970, ft wos the claln of the Plaintiff that The Clty of Cleveland was In-

adoquately and %mpr’orfcri y trcatlngyond dlsposing of sewage] that this matcrlaH"
contributed to the pe ifeted condl tlon of the state Watfzrs 50 as o endangcr‘rla-"
public health and saf ety that 1t had Issued orders r!lrgct!ng tlevelond to
remedy the matters c‘omplafncd of that Cloveland nalther obeyed the oidurs nor
oppealed them and odv Ised the Vater Pollution Con}ro! Bourd ¢ had doclded 1o
disrogard the Boord’s orxlcrs;‘ the prayer of the Tomplaint was onz asking the
Court to enjoln the C“‘Ity of Clavelond from violnting ordors of the fhio Vatoer
i'oﬂutiop Control Bousd) the Board furthar asked that the Court, Ygrant such

ather rettel as Piafn tiF§ way bo entltled to In law or equi gy't,

holy72
arey vl nf
LALLE b S
. Pogr 4 o} Y3

:
¢
i
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Subsoquent to the [ssusnco of temporary testraining orders, the ‘é

portles ogroed to tha Yssuanee of o prellminary lujunction on Septemher !'7,

’ 1870 and Deconber 2, 1970, which tnctaded tha folylowtngt "t is forther
ordered that the hcnr!ng’set for teday with roferencs to the prelininary In-
Junctive orders 13 hereby continued by consent of atl partles for hearing
befora Judge George J, Hellanagle on December §, 1971 at 9:30 A4 é
On Octeber 16, 1970, the Clty of Clevelond Tiloed [ts Answar In Coso
Yo, BBE 594, A Pk

. On Morch 8, 1371, twenty-one of the polltical subdivisions cutside

of Cloveland whose sewage emptied luto -and y19s treatod and dlisposed of by tha
Cleveland sewnge system, filed Caso Ho. 892,741 herein, captioned, Clty of
Baschwond, et al vs. Tha Clty of Cleveland, clalming that Cleveland was malednr
unlavful charges agalnst the pollticatl subdivisions, or thelr r'nsldcnts, out-
side of the Clty of ttcveland‘, for sewage treotment and disposal and those

Plalntiffs asked that thls Court, grant soee specific reticf and also prayed,

Hfor guch other and further rallel that the Courtkmay deem proper [n low or h
1 squlty,  The Clty of Cloveland filed an Answer Tn this actlon and slso asherd ‘
. ) the Court to mandatorily enjoin thres of the suburban wunicipsiltios from - i ,
vithhelding payment of charges mada agninst them for seviage trestment and disg-

posal, ctz;lymlng that without these eharges, Cleveland d1d not have the funds ‘
to operate lts sewage treatment and digposol faclilties) that 1t was unable L '
o purchase nesdod chemicals and it did rot even have fuids (o purchase (he papn. ‘
tpon vhich to prepare required reports for the State of Ohig, . bn-the Answar , ‘
In this nctlon, the City of Cloveland Ineluded the followilng a8 part of ity :
prayor, “that the costs of this actien be asscs;ud agalnst the Flatutiffs and
that the bofendants recelve any o’thcr apd further rollef vhilch this Court mixy
deem proper in law or in equlty'. , ’ : I

On Docembar b, 197), subséquent to taavo therafor belng granted by

the Court, the Clty of Tleveland filed 1o Casc o, BB6, 598, & Third Parle

Cumplalnt Tn which It noeed 35 difendants, 1 clalived thereln that bocause -
, the Pred lulnary .Injunctfun lImL; neliher addlttenal pedinclon has lean dlat 3
nd resuly !n;l fraw -nev awmtraction, nov havae addi tlonat conngotbont ne egton.

e 7

Mesevendia 0! ; i
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i
slons been made within the City of Cloveland whlch Increasad the potluttog t

preperties of the of Fluent Trom Tts treatmunt and disposal plants, but that 4

the contlinued development wlthout the Clty of Gleveland and addltionat

rotlutlon discharged Mrom new construction wlthout the City of C?u#elond,

i
|
?‘
|
|
|

together with extensions and connectlons made by the Mhird Party befendants

Into the sewaga system, which Flows Into Ure Cleveland system, hove Pnervanud

the pelluting properties uf the cfFlucnt and It prayed that the Court moke

tortain requested orders with roforence to rotes for sewage tragtment bllled

35 water) that tl;e fourt res trah; and enjoln the iird Party Daefendants from
ol lowlng new or addit!ona‘hpoflution to be discharged lnto the waters of the
state rasulting from clther new, enlarged, or converted donstruction and opar.
stlons or allowlng new or additional conncotlons or pew or addl tional extes-

slons of any sewage system where the waste waters went Into the Cleveland

seviage disposal system.  Yhe Thirvd Party Complabnt further prayed, Mthat the
Court grant such other and further relief as the Llty of Cleveland may be

v

entltled 1n low and equity',

Answers wore (iled by the Third Party Defondants.
A vounterctaim wos also Filed by some Third Party Defendants, aék[nf

that a money Judgment o the smount of $100 080, 000, 00 bs entored agulnst’ lhv

i
B
!
{
'
i
i

tity of Cleveland. The Court, on !ts ovin moLIon seversd this countorclain

and 1€ 1s belng proceeded on In Cose No. 886,53%A, f

On Februory 1, 1972, Case NHo, 886 5S% and Case Mo, 892,711 werajgan' i
solidated tnto this one actlon by agroement of all parties, - ‘- é 3
At order wos entcfcd banning the suburbs and the Clty from maklng :
et soever connectlons, wte,, untht furthor orvder of Court,
On February 1, 1972, a1V of the partles to the within conselldatad . :

sctlon Jolned In the foliowing stipulation: i

YFor the purpose of obtalinlng » spoedy resolution uf
the subject aotlon, the parties hereto stipulate, without

praJudies Lo (huir vlghts In any ether proceadling or action, !

. that sulficlont ovldonce hos boon rocelved fu tho sulifect ;

octlon sipau whlch the Court should grant velicf In the 1oiure :

. \ of that prayed for by the parties beretn and/or 1h anonrd- !
. anco With the Court's plenary edully poosers, ¢

feuta

Forar, nd U .
URTHEIE] Fp
Pu-- Wer

. U R ;
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: - il
he polluted state of Loke Erfc ond tho Waters tributary to tt hos hf

been elearly establishod.  Actunlty, It Is o (act that-is so opew ond nptorlo

that aby Court would be warranied In taking Judlclial votloe af {t, :

the [ocreose fn the smount of waste water In the Hetropol fton Clove

tond aren resuiting Trom the Increase In population and the exponslon of
industry In the many pelitical subdivisions outside of the Clty of Cleveland

without the exlistence of & single governmental agenscy with autliorlty to contr

plon, flpance, estobllsh rotes, malntain, operate, odopt, establish and enfo

ruales and regulations for the purpose of untform construction procedure,

waterials, tnspection aud controls of discharge Into the system, has cavned

recurring Hltlgation, has coused, fu part, the necossity for the issuance of

tnjunctive orders which have hod the effect of practicslly nl(w!natlng e

constryctlén In Llevaland ond most of Cuyshega County, Ohlo, has contributed

to thi polluted state of Loke Erle and the waters tributary to ft and has

s

endangerad the public health and safery,

the Clry of Cleveland and the suburbs, vhose sovage 1s treated and

A
i

disposed of by Cleveland, hove for some tline recognlzed the above stated l
necessity {or the existence of’a singte goveromanta! agency with nulhortt; te ) i
ptan, conttol, operate, cte,, the sewage treatment facflltles; have, in sﬁb~
. i
stance, acknowledged such necessity, but have been umoble to agrec upon a?l
features of such an Fyency., ’ ! i
' e Court fIndsv\ha; the existence of this polluted state of th; i
.waters has boen caused In partrby the tack of o single governménégs asgancy in ! :
Hatropo!f!;n Cleveland with authority to plon, menege, flnsnes and control
sewinge collectfon, trestmont and disposai an ai srea-wide basls aml that such

potluted state and lack of o proper ngency fmperlls tho public henlth.and

) safoty, . | 51 |
: ’ Tha o tab] Ishmeiet of a wetropald tan newer district under iha pro= ?
; : vistons of Chaptar ‘6119 of the Ohfo Kevised Codo 15 neeessory and the cstsh- ; ?
v ﬂ . Hehaent of sald district will bo conductye to the pubifc h““it“; salety, f ;

corventienco opd welfyra,
h=h
Vot of
Podpdon
P 40 wi

«
HI
i
4
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‘,oiicgcd rulsance resuliing From the contamlnatlen and pollution of Lake Erfe,

o

on Harch 23, 1971, the Suprems lourt of the Unlted Stbtcs, In the

epse of Ghle v, Wysndotie Ehewslends Corp., et at, W01 4.5, 493, siso reported

~In 57 Dhiw Opintons 2d 351, held that, while [t had jurisdiztion o entertaln

an actlow T1led by Ohin agsinst forelgn states snd corporations to abote an

thot it declined to do so shere .the lssuns were boitomed principalty on locot
low, there were govermmentsl agewcles Involved In the problem, and tho cose
presented complox, novel snd tochnical factusl questions for whose resojution

the Seprowe Cottrt clatmed no expertise, It stotsd that, vhile tt declined to

gront ohio's Hotlen far Leave to filo {ts actlon, that should it do so, that

the tegsl princlples !t would be calfed wpon to deglde In an sction whose ‘
prinelpal purpose was 1o abate thx nilsance of pallution wou!dwbg tha snme I
'lcga! princlipals that the courts of Ohio Qould bé catled upon lb apply, that

Is, tha common law of nuisance, 1t stated that 1t Wss Further vware, Yibat

wmany competent  adiudleotory and conellitary bodles ars actlvely grappiing
wlith on 2 more practical basis,* ]
57 0.0, 2d, page 355

Yihe courts of Ohfo, under wodorn princlples of
the scope of the subject matter and fn personam juris-

: diction, . . . would decide it under the soma common .
: e
law of nulsance upon which our doterminatlonwould have :
. h Y
1o rest, { .

page 3561

in view of all this, granting Ohlo's motion For
teave to flla would, In effect, commtt this Court's .
resources to the task of trying to settle a swall T
plece of o much Jargese problem thot mony sompetent
adimlicatory and conelliatory borlles are actively
groppting with gn o wmare practicnl basis,”

Jols Court Tecls that iU has been mandgted by the Supreme Court of

’

the tnl ted States to settle the phisse of tho Lske Evie poliution problaw vihten
fs the subject of this sction, on as practics! o basle os s posn{b!c’
Counsel of course, are suare oF tho broad equl ty powers of the
JLotiek, particularly when the pubiie health ond galety 1p hrgsyiled,
he follnwtvg vords of the Supreme Court ol the Unttad States 1In

Hrown v, 1bp&ka, et 30 US 29, 99 Led 1083, 75 5, Cr 753, ote pret liont
U ;
* ' e p [ &
the suthorlty-chifyatlon of tha Deurt In this actlon, Heropamiu ui
' Salnian
s £y s of -‘.':
-l -
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t
page 300; “n foshloning and effectuating the decrees, the ]
cotr ks will ba gulded by equltable principlos, Trad!tlon~ ~ i i
wily, cquity hos been characterized by o proctics! Floxi- ! . :
bitlty In shoping ils romedies and by o faclitty for
adjustiog and reconctifng pubite and p\wntu nwdq i
s Since the partics, althiugh concuding the nLcLsslty for the estabifln —

ment of a proper agency, have been ubablo to conclude aw agroement with rofers

ence to Its esisblishment, the Court, In accordunce wlth the proyoer for rellof

of the partles, snd trworder-to-help abate.n polsonour pulsonce vhich tmporile

the public health and safety, hos boceme obligated to fashlon such orders ws

LY briog obout the establishment of 3 stagic governmental agency witdh suthos

Tty to plan, manoge, finsnce and controi sewnge collcetlon, treatmont ond dig-

posal an ap arco-wide hasts ln accordanco with provislons of Statutes of Ohlo.
The Court herein, on December 20, 197V ordered the Clty of Clevelan
ard the potitlcal subdivisions sliose Sewage was treated and disposed of by the

Cleveland soeviage trootment amd dlspesal systewm, to prepare and flle {n Court o H i

- L
plan rp% a metropodltan scwer system ngrccnhfc to cach side,  The tourt {urth- : :
L pdvised the partbes that 1§ the partics wdra unable to agres upon a Hctr§pulln 5
tan Scver System that the Tourt would be ubliged to fashibn such oracrs as é ?
swould bring sbout the estobliishment of such & system, A copy of the pian'fiic | 5' é
. < by Cleveland, and satlelactory to It, I5 attached hereto and &arkcd Exhib!t l. :

A copy of the plan {1led by the suburbs, ond sgrecable wlso to them, is alss

ottached and 1t Is marked £xhibit 2, A copy of the rlnn fited by the an;é of

County Commlsslonars, Uie Jrustoes of River Edge 1un?shIn and the TrUsths of

Warrensvitia Township Is contniped In the Answer of the Board of County Cgm-

wisstoners whilch {5 attached hercto and markcd Extilbit 8. When 11 becamn,
obvloug to the fourt that thern were certsain materlel phases of a plan Eof.u
Hetropolitan Sever System that could vot be agreed to Qy thd partles, further Lo
tesylvony vas taken as to the type of on agoncy that should be the subjeet of ]
_ the Court's Orier. - '

in addltlon to cvidence prescntad by ého pertiecs herolo, o rocomnen-

datlon Trom Governor John J.. Glillqan wias prosented n Court by Bis poesea o i

rcprcscn\aliyu and & copy of s resotution adopied by ths Ghio Valcr Pollutic

. Cnntrn1 toard was presentnd by the Attornay Genaral.of Ohio, Thuse are :
4 : :
M . By i
Apenr_ anery ! i
P
t ; . o
B | . + / - ; ’
, i ;
C e : i i
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by
tpetuded In tho pecord hercin and coples are attathed hercto and marked as b
gvhiblts 3 and W, Yhe Court also rucalved testlmany from tha fallovijug ‘
‘gnrsons @ Mr. Dale Bryson, Dcputy'll;sgfon:n) Enforﬁcmont Girector, The Enviven~
mstol Pegtective I{g.cncy of the United States; Hr. Corl S. Bobm, Direetor of
the Rogisaol PI mmllng_ Comnisz toners; Wr. Georgn Matkins, Three Rivars Vstor-
slred D!utrlcti; tHr. Soth Tal’t‘of the Ctoyalioga County Ooard of Commissinpers;
fir, Eugem:. B, Squlres, President of the bBullders Ascoclation of Greator Cleve
lond] F¥, George C, Fenker, Chalrman of Reglonal Sewer Cammlttew of Nunlcipn!
Englinoers | Nr, Ron Couriney, Presldent, Cuyahoga County Puniclpal Englncers
Associastion; Hr. Estal £, Sparllin, Pirectlor, Lltizens League of Claveland;

tir, Charles Plnzons

, Exzcutlve Secretary, Cleveland Bqufng-Tradcs Counsel of

the Cleveland AFL=Ci0 Tederntion of Labors Mrs, Janet Hutchisen, Chslrmon of
the Pellutloi Contyrol Commlttee of the League of Vomen Yolers of: Cuyaboga’
County, Ohlo: Hrs, Evelyn Stebbins of the ¢ltlzens for Clecon Alr 6 Water,

There slso were recommendatlons from the American Soclety of Clvii
‘Enghmcrs, The Lake Erie Watershed Conservatlon Foundation and the Regloaat
Pian formlsslon, which are rot o port of the record. Coples of thesc hwﬁevar.
art altached hereto and marked Exhlblts’fj, G, and 7.

. the determloation of the issues that are In dispute and the Foshion

Tng of the orders thot are necessary to glve effect to the declslon of (!""
Court, calls for the exerclse of the tradi tional equitable powers of this
Court. ’ ' ' -

Upon  due cons!dura'lft)r; of the pleadings, e\}ldoncq, stipdlations -a.an
addltions of the parties, Tt Is the dexislon of the Court thst proceed i ngs
most bo taken for the lwmedlate estabilshuent of o Clevelond reglonsl sower
¢'ztrict undar the provisions of Chapter §119, as omended, of tha Chio ﬁnvlyrux
:i.:':'e: that tts noms, location, nocessliy, purposs and purpose ainl plaw for
T« operation of the distriet, territory, strusture of I'ts governing body, 1

Flon for 1is Financlng and partlcular conditingg and provistans with refare,s.

4
i

1

"5t are contalned fw ExhibIC YA vhich 1o ateachusd hareto and wods a pae

R

TN
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. Boatrd of Lounty Conminsioners of any County mny act 1n beho!f of any part of

4l that the Dcfendsnt, bourd of County Cumainsloners of Cuyahoga County, Chla, i

Csbauld dnltlate thye regslrad olatulory procusdings by authorizlng anst Tiieg

o

horoof, S$ald Exhibit s In tha form of a petition In order .to Fachiftwate the
preparation and filiog of the perition reqeired Ly thaptor 6119, 1t lnc!hdus,

howaver, tha Tindings and detormihations of the fourt as to Issues rolsed

hatrein, "

The sold districy shaif hove merged Into {t by transfer from the
Lty of Cleveland to sald d!st;tct, tho spwage (rogtment awq digposal foclil=
thos of the City of Cloveland, lacluding genarally the E;stcrly, Southinrly
snd Westerly sewsge troatment snd disposal plants, the studge force maln, the
Interceptor scwers Flawtﬁg intn satd pi;nts, and all Jand, focliities, cquip~ |
ment aud viorking copleal wivleh are a part of the Cleveland Sewago Treoiment
and Risposal System, spocifically cxcepting Lhércfrom tts iocal collectlon
SYystem, ‘

Extiilit UA" Tncludes within Bt a plan for.the opafat!éﬂ‘uf the i
dlstrﬁcl a5 requlred by Chapter 5119. This plan chiefly consists of [tans %
upon Vitlch the partles were {n agreement ss ts evident From Exhibits | and 2, :
the Tourt has [ncluded in such exlilbit not only the matters upon which the
partiss were In agreﬁmant, but his duterminetion of thase matters upon which
they were not sgreed, and has incorporated atl ftems In the petition and plan
and these, when Included In the Judgment Entry hercla, will constitute, In
part, the Judgment of the Court, ’

Under tho provisions of Sectlon 619,02 of tho Revlsed tode,, tha
procedurce for the organizatlon of a reglovak sawer d!str}ct Is fnltiated hy o

petition Flled In the of fice of the Llerk of Courts of the Tomman Pleas éﬁurt
which shatl be slgned by one or morn munlcipatitics, corporations or couni!cs
after howing beon gulhorized by the fegistatliva sutherlty of the pcllticnf s . i

division. The leglslative authorlty of ony munlcipatity, corporatlon or thn

o g e

thetr respective palltian] sobdivision. Slnes a1l of the concernad palithent

subdivislons are located In Cuyphoya Lounty, Chio, the tourt has datcrufnoed

e romgelred patbtion Ina form which emiglon mnd reflacis tha dogt tew o

i
H
i
I',.';u’*,l i
AR Pt ;
Grrigpton L ;
-t o N
RIS M AT i
{
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the €ourt in the premises.

The Court has had the benefit of execllent coaparation by nit partie

In attempting to expedizlously bring about the results that are necessary Tor

tho public health, safety and welfare. This has dnctuded the suburbs o the

persons of Hnyar John Potruska of Parma, Bayor Raywond A. Stachewiez of

Gorfleld Netghts, thelr Low Qtrcctors ond other legal representatives: ti;;
Councll of sha Clty of Clnvelond, shoze rcprc&entatlves; Lavwrence Y. Duggan,
tchas Zore aud Robert ¢, HeCall particlpsied o Court proceedings hareln
wlth Nayor Ralph J. Perk and Utilltles Director Raymond P, Kadukls, bLow

Blrector Richard ltottington, Jdr,, Asststant Low Blractors Louls Rego ond

Hichalns PeVito, Charles A. Crown, Commissloncr of Water Pollution Conirol! and

Lawrence H.'Polltzcr, Chlel Electrical Englneer, the County of @vyﬁhoga, by

Atugh A, Corrigon, Presldent of the Board of County Commissloners, Member Scih

Taft, John il, Fuzenski, Saaltary Englneer and A, K, Braun, Asslstant Prosecuv
fog Attornay.
The creatton ar establisheent of the reglonal sewer disteict sha}!

bo Tn comformity with the proceedings specified I1n Ohjs Rev!acd Code Sect!on

6119.02, 03, Ol and the bafendant Board of County Commlustoners w1l Le munﬁu-

torlly enjained to avthorize and file the destpnoted petition, The Velepdant,

Clty of Lioveland, will be mondatofily anjoined to tronsfer its sevage trcaL«
ment and Jdisposal facliltles to the regional sewer district by appropr!at“
deeds or othier Fnstruments of conveyance In accordaiice vitth an ord[nanco~

authorfzling the oppropriate of ficers of the Clty of Cleveland fo do 80 upon

‘executlon of an Agrecment by the Uoerd of Trustees of the distriet to couse

the amount determined by the Court to be creditud to Cleveland users,
A Bricl discussion of matters Whidh were In dispute and have been
rosatved by the Court follows:

o Ibo Yvpn of Auyoncy, -

Mrer o complete roview of tho Towe of Ohlo with rofercnse to the

" povinr and suthorfty of o sewy distelel as contalned in Chaptors 8017 and o1

Wty sith o censidaratton of ofl of the clrcunmtances snd condltions th .

et dncgted 1o the witldn torssult, the fourt has duclded that a Chaptar 6110

£
t

.
!
i

it

1
|

i
[ drerted shou srtddeled. B s -
Mg s
. L TT -.‘-'.'.i‘-:'-'i.:...._.
JT. CMTY.
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2. Board of Trustees, - Y

a, Tonsideration bas been glven by the Lourt .to tho conitontions of

a ¥l parties ond witnesses as to the number of porsons that shoult constltule

the Board of Trustons, thelr caspensation and the swnner of des!gnation ar

appointment. The Court does not fee!l lhat Uthe source of a member's appolnusen

Is of the Importonce ostensibly malntained by sowe persons. 1t must be romem-

Lered that the procedure establishod far the appointments will prevall fer n

great number of yesrs and that changes In the personnel of the oppolating

avthorities are Tnevitnble, N

b. Esch member, when he takes offlce Wil be vested with the same

e e

authority ond the same responsibllity for the protection of the health, safety
and welfarc of millions of persons, the {ourt canngt coneolve of any appolnt:
ing suthorlty deslgnating a momber of the Boord of Trustces who would subver:

the performance of his duties because of the source of his appolntment, Each l

meaber bs to provide protection for every conceried city, vitlage and townshih

- . aind cach of {ts cltizens,

}.- . ¢, The Court fecls that the Tosrd of Trustees will bese Tunction I

‘ 1t consists of seven persong; three appoinled by the fovor of Cleveland, two

by the Commissloners of Cuyahogo County ond two by the Governor of Ohfo. The

authority vested by 1ow In the State of Ohio with rospect to pollution cuntrg!

ond related motters, tagether with the pendlng threst that lt may ftsclf tale

over the Cleveland seWer faciiitles, hes lnctlioed the Court to Inctude th:‘; i

- a5

Lovernor of Ohlo as an nppnlnt!r;g authority. . !
The fact that there s s substantlally grestor percentsyo of &qa{er
' bllled as scwage to Lbe restdents and businesses In Clevalend, than to thoso
In the suburban communities, warrants tho ap;:ufn_c’ment by the Hayor oF‘Ch:vc--
) : Sland of 50 percent more mambers than the Uosrd of County Commlsslonars, ever

» though the populuti'on difforence s rot of the same proportion.

¢ d. Lowpensatlon of Trugtees, 14 Ss oot anticlpated that the dutl-.

cof thoe Trustees will he of the aceasionnd perfunctianary, robbher-stamp type.

Ty w131 have dulies lavelving over W0 potitical antitlas,  The tiwe spane

.‘ &

cehnndtron ol ls st vl 1) ot he bisfted w that spont at fiabad oot e ;
i i hulyopn

v ) : o om e

£

oo oA v
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- and commisslons without conpensation; or wlth tohen compensntion, I conmeml-
shle, Many copablc porsens, howsver, hove not reached the status in Hifo
whare they @n alford such Tuxury, e 15 hot espectod that the g';:muynce and
91aazéur of membership on a sewer board wit) be on acceptoble substliute for
monetory compensatlon, Wie suw of $3 600,00 per year for eath mcmbcr: and
$5,200.00 ner year for the daitman, constitites reosenibic tompensation,

Eiovelond's contetions that those Trustees appolnted by 1ts Hayor
should B¢ sulfliclent In number to actunily control the Desrd have not bren
convinadng for the reasons previousty stated.  Further, the plan for operatior
of the district provides for {ts operation by Ulevelond for Four years under
contract wlth the district, .

The Court ls satisfled thot the Clty of Cleveland, the State of Ohl
“the County of Cuynhogs and every pollitical subdiviston within Tts aren, to-
gether with thr.'.vir resldents and businesses will be sdequately ropresented by
the members of the Goard and that the rights and Intereses of cach Wi} be pee
tected. The contentlons of the suburbs that they have, as « practlieatl matrer,
been tho subJects of 2 texation without ltepresantétlon sl tuation will be
whthowt any validlty,

e quallficatians for the moubers appointed by the Buvern&r will b
the same ng requ!réd by Section 6111,02 for membershiy on ﬂ!t‘. ’cﬁ tor Poﬂut'}lou
tontro? Board of Ohio. the regular torm of the members of the Board wiil be
for five years subjoct, howaver, to vorylng terms for those Flrst.ompointed o,
Indlcated In Eshible “A. :

3, JTerritory.

the terrftory Inltfally tuctuded withln the district 13 desribed I
detall in Exb_lb!t B, Chopter 6119 mukes ndequate provision for the axgans b
of territory In the "dtr.trlct ~ even otits [de of Guyahaga Counly,

W, Betorminatlen of o rensonabile suw to ba rhorged Lo ihe siluvban s
and crndlted to the Cliy of Cluvelond users for tho stburben shara

the Clevaland faciiiotes buing tramslerred o the diotelec thag v

?ﬁ(t:r:rt:?:th‘cd dur {ng the period of suin:rh:m contributlon to the coa

hedieya
Hosengamy i

. 1.

ot

: ) o T
flatther whil 1t const)tutn Tull tlme cmployment. Hewborship on pui:ﬁic bohrdy "i

t.

L JT. CMTY.
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it chvlously liaz become the oblfgotion of the Court o3 part of hLls
ragqul ring tﬁc ontobitishment of a regtonal scuwer dfsér!ét for the pubstic healt
and spfoly to §c; # basis far equolizotTon of contributions to the Ulatricf,

Testlmony as to an amount thot would represent o ressonnbis sum te
be-used as 5 hosls for disposition of this lssue was presented 1n the form

usunlly prosented for tho datarmlingt lon of uttitty rates in dccordance with

Ohto tevlsed Code §h909,05.

e arc not conccrncd.with uttitty rates In this phasc of }hls matt

flor does this constitute the sale of asscts of oue party to snoths
wor the approprliation of ope's propert; for thie benefit of another.

. The transicer of Clevelond foctilitles In tha arganization of the
District constitutes an Incorporatlon of faelltties operstéd by one governmoe
agcncy'lnto anothare goverpmentsl agency having n.hrouﬂar base snd with authar
‘for exponsion to conform to uhanginé needs.

Tt I3 to be expectrd that all communitles thot are becoming a part
of the Bistrlct should contrlbute, on 2 proportional basls, for Tts physical
facttitles -~ that a proportionat cquatization In this respect be achleved,
This Is conceded by a1t partles. Slnee all Tocitities will originaity com;
firom the Clty of Cloveland the suburban users are to provide compensatlion to
ihe Clevelond users for the suburban share of the focitities. This con only
be done by on addition to the suburban rate which will be uttlitzed a5 o '
roduction In tha Clevelond rate. |t wou;d not ba practlcol to_altempt o
achleve this cqualizetion In a few years.

Thoe testimony o5 to how such onount should be orrlvcdvat wus
lntércsclng ohd covered o broad arco. ALY witnesses appllied the Reconsrueti
Cost kv bepreclioted (RCID) spproach. -

Al complitations stoatotl with the orlglnal costs to Sleveland of Lh

vartous Faclllties, Thesd were then crpandad by tho applicatlion uf e g

. Tacturs avcording to charts pubtlshod by the Englacering Mews Record and io

roduced by varybng depreciation ealeulztions. Thars was alsa tostineny thee

w13

' ‘ JT. CMTY.
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dus 2o teothwologleal advances and the fmposition of new Fodersl or State 2

Ry 5

iy
R i

stondards that o substantial portion of the prosent lfacllities might wnlt

e

heooma functlonally obsolete within a velatively nhorf thnos  Computoatione

. v
PR

ttans have present values which are mony tlaes that of the originsl costs.

B .

}5 i | made by each side Indicated that faclllities which lod been 1n use for genera-
] :
¥

Such valuation procedurcs are necessary 1o determining rates ond they ore
H : ; finpeytant, although not controlling, for o determinatlon of o basis to he
‘ used to achleve an equollzation of contributiens In o new agency belng
established for the protection of the public haaltth OﬂdJSOIGtYa

If a new ogency wos net belng established, cfevelsnd woultd pnot have
tts rotes reduced hecause It was belng reimbursed by dthers for o part of its
t "l old factllties; nor would the suburbs'be'surchargcd for the pmounts eredlted
to Clavalond for such relmburgowent. Clevelond would remalnn possessed of suc!.
Tocilitles, for which it would never be relwbursed by onother agency. At the

.. same time, the suburbs would reeeive the bonefit of the use of such faciilttes

: ) but they would never be reguired to 50 ralmburse Cleveland for them,

.

Some of the facitities with which we are concerned have been In use

for generations; they consist of masonry imbedded In the carth wnd are per-

forming the Functlons for vhich they wers destgned, nﬁﬁ cither possess usaful

Ttves In excess of that upon which the depreclaotlon allowances were based oy
.'i.

. -mny bocoma obsolete In a relatively short time.

All valuations other thon the original costs that wérclzéstlflcd 3
at the tris! are, of course, both theoretteal wnd arbitrary. The§ Will nevor
. ) be utitized for any purpose other than the considerntlon glven thom by this - ;
Court s arrlving ot o “astls for rcqutring o docrense In the Clevelvnd rate

' . .ond an Incrense In t?n © urban rate s o meons of equallizing contrlbutlions b
' the District, ’ o k ;
. k There n;ﬂ o atatutas or Judicial procedents by which the Coudt 1y
P e “bowd.  The dectslon of the Court s one that s d!;nrntinnary wEh Tt el i
’ proedicsind upon tha applicating of the cquitable prlnclples belnyg appllad i,

wifa Ty i

Hummrantgn of
- Mulpdon
T M S haE B

i
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fashionlng of 31} the orders hereln vhich ara necessary for the public hualth
ond safely.
Contributions by the suburbs to the cost of the focliitlies belng

tronsfeyred vere nssuhcd!y bq}né duducted from the calculatlons testiflicd to by

the witnesses,.  flowaver, Cleveland refused to aclnowledgs any such contributions
i(or the years ;f 1970, 1971 ‘and 1972, although they ohv!opsly wepre mndc but fn

form different from that of prior years. Federal ?nd State grants were supposp
Yelug deducted from the original costs of the Foellities. Yet, U.S5. Goveramsh!
POLAL gronts totalling §3,100,630.50 during the yesrs of 1935 through 1939
were not deducted 1n the Cleveland calculotions. They probably were not deduct
vheyy coskn werc‘uscd as a Tector in computing rates colthor.

Testhnony treluded averments thol certain ounits apparently lls?cd li:
tho ortginal cost totuls hoad become obsoletn or hiad been scrapped, There Vs
olso testimony that some of the historical cests Included englneering changes
and that the 15% add-on tnctuded In Clevel mds csleulatlon was stb ject to
quastbon.

Uhile some of the ftems have boen tn use for generations others ata

~ almost brond pew ond In seme fnstances the srounts Included as hlstorical costn

really oenstitute the tote! pmount of some contracts which had not s yet lLomy
comploted.  Approximately 50 of the historiast costs of Tacilitles at the

Easterly plant ore tn the alwest brand acw! category,

Interceptoars os o portlon of thelr equallzation contributions Yooking to tha

Upon due conzideratlon of oll the evidence, pleadlings, orgunents,

1
briefs, adolssions, stipulatlons, and exhibits; the Court has deterefned thar

jequalbzation of contyibutions, s of Hay 1, 1972, 1s the sum of $29,869, 2ya.nr
Ay pddition to the costs of the faclitthes after fay 1, 1972, sholl be o

et bhe basls af J0.0835 of thy actua) eost. .
’ hboowy
-yl A .
Yo (LA EASTRI TIVITH
Dduien L

(IR iﬁ BRI

The portlon of the plan of operations agrecd to by the partlec tnciu

the pszumption by the suburbs of all of the cost of Four af the‘prcscntly plans.

time when, years In the futare, there actuslly wiil be o unlform regional rute.

hased upon equltablc conniderstlon, o rensunohle sun te hbe nred an tho husiy i

P U
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The fact Iitles thot weccssartly nust be troansferred e tﬂu seviogh
troatment and dlspesal plmnts and ‘the Intcreeptors.

This cpalttzotion sholt be carrlod out Ly Tnctuding In the Sub~
didtfict No. 2 rates such amount as will totnt the sald sum over s perlod of
25 years together with interest on ssid sum ot 5-1/0% Interost computed
quarterly and ﬁmfch amounts sheil be credited to and u5cd'a5 a dedustion from
rates for wster billed as sowage for the Clevelond (Subdlistrict Ho. 1) users
earing ga}d perlod of time,

The folloning shall be the procedure to be followed for the
cutabl I shment and organization of the Regionat Sewer Blstrict:

{1) The Board of Cowty Commlssioners wiil authorize abd {Vie the
getition herelnbefore referred to as Exhiblt PA™ forthulith ond not'tatcr thiin

" Tuesday, April 1B, 1972,

(Fl The Pﬁes!d!ng Judge of the Cuyshogs County Common Pleos Lourt
will deslgnoir o Judge to sit »s Judge 1n the proceedings !6 accordance ulth
thapter 6119 of the Ohlo Revised Code, ond T such Judge determines that such

getition complies with the requlvements of Chepter 6119 of the Chio Revised
Gode o5 to form ond content, he shall flé the time and place of a Flnal heorl:

=m such petition which shalt be no later then sinty (60} doys and not carifer

shan {25} tweaty-{lve days after such Tiiing.

- heartng for feur {H) weeks o5 ;cquircd by Ghlo Reviscd Codo §6119,0h,

{i} buring satd porled of publicatlon and prier to sajd Finel
heorihg, the defendont, tie Clty of Clevelond shall gnkc the neocessory sGeps
by ordinmca tessuthorize the exccution by appropriste officlols of doads or
‘uther proper inatrinents of conveyance transferring the sewage troatment s
dispesol fociiitles of the ity of Cleveland, free and clear of any Indoblod,
bomded or othermise, to the leglonal Suwmar Pistrict upon exacullon of an pne
mepd by thes Goard of Trusteus of the Distriet that the amownts ot nowct(iol

the Conrt shall ba churged to the suburban users ond eredlited to the Clesel. -

squallantion of the contribadlens of the suburlis to Uhe Nistric:

o
LIRS L RS

tiners

i’ w il P g
| Badaien L
! . : o fyoor
" A

ST JT. CMTY.

(3} The Clerk of Coarts of Cuyshoga County shall glve wotlce of the
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{5} Upon Final hoorlng on sspid pctltlom thc Court will moke the

proper {indings ond oy ders with reference to the creation and organtzation or

e ot s

tha o ﬂrglonol Savwer Bietrlet,
{6} Pendtag the bom‘}ng doseribed 1 lio, 5, the in)unch\'c orders

hcramfore existing will be conLlnucd subject to furthar order of the Court,

(7) Upon the conclusion of the henrlng referved to in Ho. § sbove,

’

{
) and with tloveland heving completed the proceedings with 1'cferom:c to the

as provided In Hov &, the Court will tremcdlataly

transfer of sald Tocilities

Emar TN

sehedule a heoring for the purpose of determining tie necessity for Che

cont Inuance of the sewer cotmection bon against the City of Cleveland end th :

suburbon communitless The peeessity for furthsr mendstory otdecs or other

] . . . R
©+ | 'sanctions for the eoforswment of orders of the Court may requlre the continu-

ance or cxtenslon of such injunctive orders. -

{0) The Court ulll not direct the Oiilo Hater Pollution Board to te
5 the Court dete

N e et

N : ony steps to Indtiste action under Senate BITE Hoo 105, unlc

A mines that facts, comditious or clrcumstonces prosentiy unftnown ond lnconcelv

R e SN

to the Court moke the establishment ond organizstlon of a Reglonzl Sewst Dist

z undes Chupter 6119 of the Ohfo Ravisc!i Code iu:po:‘.siblc within o tea vhable ti

{9) Jurisdiction of the uilhln action qu be Fetalned by this Ce

for the rmp!cmnutauun of the o(dcrs entercd 1n sccordance herewd th and rm

such fur tlecz prncncd$ngs o2 the Court desms necessary to cnrry‘thc provislon:

- LN

.

of lus dectoe Into effeats

;
]

il

Coming pow to a considerstlon of tha lesuns talsed by the anower -«

tha Court finds th..L

. the-defopdant, Tha \'u!lngc of Cuyihoga Helghts, Ohio, ¢t
1916, the Cliy of Clovelond and the Village of Mavde

-

: wnder date of hugest Vi,
LN

T Helghes entercd 1oto o controct which wada Tt pusible to bocata the South: . )
setrage dispesal plant in what was then Howburgh Helghts and 18 now In Cuysl o

This c&ntvuct was thercafter ths suliject of twe (2} oo

"i
b cteli of these Yawsuite the gourt wehedd the valldity of the

.t
: lleightn, Ohto.

L] +
contract, o . oapphicihil ity to thoe Yittage of Lepuhopn Betghts, and (it o
H

“
e
¥
- ~ lu
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“Gity of Clovelond could not levy o sewer charge on the Inhobbtonts of tho

Willoge, elther Industrial or private.  {Soe Sleveland v, Cuyahoaa Helghts,

Conman Pleas Court Case Mo, 566,906, 37 ohio Ops. 36, Tts offirmatlon In
tourt of Appzols Case Ho. 20692 (6716/71947), Bt Olsto App, 1911 mvd obso the
eose of Cuyahona lelqhts ve Cluveland, as reperted in 80 Ohio Law Abs. 530

{1959} .)

N

governmental subdivislons in the treatment and dispasal of their sewsge conns
I be contfnued wigﬂoué also cout Inuing the boneftts to tha Village of fuyahiogn
llelghts and Its rcsﬁdents. The District must thercfore assuma all riglks,
poﬁers, vosponstbilitfes, dutics and obligaklons of Cleveland under said

cankrocts
. The Tollowlng portalns to.issues not ﬁrev!cusly discussed In
detall,

_Praycrs'ror }cllef hareln requived a determination of Issues which
were rolsed becouse of the Tnabil{ty of part!a§ to agree on vates (or water
bivied a5 sevage for suburben delendonts for the period {ellowling July tst,
1969, By entiry hercin dated February 2, 1972, the Court found that vy Furth
negotiations with reference to attompting to agree on sold sewer rotes would
be fn valn; that the vosolotlon of those issues required the Court in the .
orercloe of Ets oquitable jurisdiction te Find and determine vhot suwas did

B

constitute rosscnable rates for the perfods Jnveolved, so that asctlon by the

! Court M such respects would have the of Fuct of compieting ond continuing the

.

contract of the portles.
The Court hos heretolore sdopted and approved the veport of
Theodore He Mann who wias gppolinted a Relfercc Bereln to make designated Qthr*
mipatlons In connection with such lssune,
. Upon due conaldarntigu of tur ropert of the foferce, thay wldmi e,
- ploeodings, arqumsents, Lrlefs, sdmisstons, ﬂtipu]nt!dnG, and exhiblty, the
Court'n riﬂd}nu tikh penpect to thoe Danues o3 ta uald rates fo o £ e o

Clovalaml and agutnst the munlclpal delendonte.

} Holem gt

: . A Vo g e obe

t "”3“ . I Ch AT oe SO B
| e,

g Vage bWl
g v

The obvious benoflts of the centract to the verlous Cuynhoga Touni:

JT. CMIY. APPX.(00018. '



. The smounk hcrciororc tnpald by the dofendonts, The &Yty of Eost
Clovelond nnd The City of Clevoland uclghts'éhall bo Torthwith pald over to
The Ciey of Clovelond.

A Judgment Entry In occordance with this opinlon of the tourt hos

been prepatred, slgued omd Filed with the Clerk of Courts,

. ' : /Qv%ZyH, Q )’jlaw #m(é?

George: Yy HcHonagie, Judge
. I
B pprit 1972

' e

helio g

Hwerye sadign of
1 'Ia‘i" »' o

Py 3 by

R ~1g~
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STATE or OHio
OFFICT OF THE GOVENRHONR
CotumMpUus A3218

JokN J Giteioan
SVt ol

Febyunyy 11, 1972

The MonorubXe Gaorgoe J, HocMonagle
Judge, Court of Cormon Pleos
County of Cuyashogn

Cloevelond, Cuhio 44113

Doar Judge: MHelonogla:

Thoani you for your invitation to tesklfy concerning sewago wollerctlon ond
treatment in the metropolitin Cleovelmid arno. I have long hoped that the
City of Cleveland awd ftn neighbsring commoni tles would agree to the kind of
eyuitalle aud reglonal systom thal in nacessary to treat sowage in on effective

ond ccapamical wmabner. I appland your coweage ond deteswination to estubiich

giwh a syatem.

.

On February 8, 1972 the Obio Hater Poliution Control Bonrd adopked the
followirg resolutlont '

Resolved, that tho tfater Pollution Control Doard hereby requesty
the httoxney Genersl to file with Judge George J. HeMonagle, af
the Cowmon Ulenn Court of Cuyrhoga County in Case Mo. 886,594, a °
motion to fashion a régional sower outhority of the general typa
provided for in Chapter 6119 of the Uhlo Ruvised Code as amended
ad o inform Judoe iictionagle Wiat if the Court determines that

a reglonnl sewsr authority caunnl ba fashloped the Boarxd is
prepared to initiete Seuate BLY1 Wo. 105 procesdings against

the other parties to gald woso at anytimp,

Althongh 1 generally support Uhis resolubion, I believe you should alse seriously
consider establishing o Sowew district as provided for in Choptor 6117,

. O Doverboer 1, 1971 I wrote o all the portics concsined indicating
that umlcss they eould agres on an adequate xegionul sewerage sygtem, the
state would have to take fuxther actiow, The Formation of g sover authiority
by your zourk now seems o be the lest hope for a pronpt resolution of thig
prahles.  IE you are wnsuccesslul inw yoar offorts, the stats will talie thonse
steps which are necessary to invoke the pouer of the Ohio Hater Davelspment
suthoricy to establish a reglonnl sewerage systeom in the Clovelahd area,

“heljay2
) ‘ lloror ariun
i ! . .y Nainion
. P e v Nulpion
“eahib] 63 f nladrnbe g11t1gants Puge §3 ot
bl | Pags i L .

-

JI. CMTY. APPX. 00020’.
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h
Tha llonorable George J. HeMonagle

te

tuge Two

7 will be hoppy to asoisk you In any way possivle In this matter,

N .

With warmest personnl regards,

¢

Sincexely yours,

WMt

n J, Glligan

. h-liey2 ;
L * Henorandun of : ;
. Oafnkon _ . . ;

. ' Payn 5% of 7, i

’ Exfithit 3 - Govornor Glltigonts . d ' ‘ :
Pagu 2 i ;

| .-« JT. CMTY. APPX.(00021 -
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N . AW N . N '
FIERS ¢ -} Yo ron
& = Presbieat ! Ttehaed 12, Canel
to g e Ve Peesident Rager 1o Myl
e o7 ople - Tieaneng Dagtbt &, Ktenprd
N ile w Seveetary ftolierd 1, $illkeony, 8¢
2 Meagtondueuh 1, Hatmin 1. Lives
e T, Qe $48ET Liguent &, Cartin, Jde,
g‘mw - AM-ETH4 Jack W, Qe
D51 AMERICAN SOCIETY OF CIVIL ENGINEERS Tiobert b troit
CLEVELAND, ORID
Fabruury 27, 1972
. B
N E Honorable Judpe BHoorpe J, MeMonaple
Court of Comaocn Ploas
1 Lelwcside Lvonus :
Cievelans, Ghie hillih .
| . . Your lonor:
[ ) . ; .
’ . I un cnelosineg s resolubion adeobed .
by the Llevelund deebdon of the swmerican
doctety of Civil Zarivcers uhleh is dirmcb-
1y rolakad Lo the “eapince you Gro now hold-
ing on a prososed Licbiropolitan seunyr distriet, .
Oonr 550 asn orranirubion in the Creaster Clova-
lead aver 38 zoscernsd unboub bthe inuability of
. tho exiatilay revoerasentul hodles to sehlevo )
the united frong neeessary Lo sueonssinlly
elean u» cup environwent, ond helieve « rew
rionel sanitition suthoriby 1s & sbep in tho
. right dircction,
I8 you huve any gupstions or if we may
ho ol gome uulw, plecos coll me, .
o - Sinoorely,
‘ ‘ RSSO
; X iy -
: : /{// o B i, (fs, - 7
' . Pl ; . ‘
' : Glyde D, RILLIG -~ Sceretbary
. ' - Clevelsnd Seebion 4,8,U.%.
. CiR:dm . .
. = co: Helph i, Heobb, Presidont
H ‘ ,
o : . ) hefiaye
fmericon Soclety of Ehviy Englncers Herorundes o,
' ' - BxhIbEL S foinlfd...,.,
: Poaua b Pogs 59 od )
HOSYy 1942 ASTE HATIOUAL MECTHIC ~ “STEUCTURLL BHCHIEEMNG™ - APRIL 24, 1973
, , . . ) ,
v - .
s
o 7 - ) ¢ s
I .
n' B N
. g Al i
D :
. . .
|
oo o1t "




~ L R 1] ‘' ' 1 . T
A, Jie o Vigo tey, Fredoiien 10 Lo o
att - Teauwer . WHahnid B, el
. iy ' ' . Hoper L. ityde '
v ol o Seendmy |

Sl o City thafl Konneth &, Tyrpok .
t 4 i o8 o Wehord A, Dennla ¢ i
) 7 Levelond, Ohle 14444 . . i
R 3E e . &T1-3%01 Wilkinm R, Witling !
: ’ Huse - $51-238) - Willam T, Gulher :
. ARERICAN Socery off Civit ERGINEERS . :
' CLEVELAND, OHIO .. : L
. i
: ’ . ¥
ResgLUTION i
HWIRREAS, the Greater Tleveland aven s fackny u Acrlous eavizenmental - | . L

prebilew dup Lo Che lact of copprehenzive planming for salld uaskoes ) ~
dispossl and reglonal sdewex pionning. Both mathers arn of Immedlote i
concorn Lo the Cownty and the varlous pollivicsl nubdivisionst and , ; :
MIELEAY, resslublon-of. thern probiems w11l b best hondlod on a- § :

* reglonat basts, which should be ot less than County in scopej and '

WHETRIAS, those prugrams nust be carcfully plammnd and evaldated by ;

. compatent englneeting persennel} and H

T - - - . . i1

WHERZRS, the County Hoyors and Ulty fiasagers Asssclstlon has expressod i

.. concavn over Lthe probless of zanitatlon and golid wastec) hnd i
P

WHETEAS, thiz Soclety as a leadar tn eaviromszatsl control, vlshes to
Leiud support to civie officiale; and A

Nou, THERATOME, the Cleveland Scctlon of the Amarlean Socloty of Clvil
nglmears recommnds bhat #_renional nutherlty de inltlokly ostablished
~on_m Counky basis, to cdminlstor o reslonal sanitatfon mad solld waste
dlepasnl authe , ot veapesklully recommends that ths Association
Tsﬁ'ﬁﬁt the (o TCormiszloners to Joln sad eztablish such an suthority
wmasr gy ono ol sevaral prevatting earbiing nets of the General Azsanbly,
aurtorining the fomniien of such repioaal bodleos stolfed by compulont

profeacional ensineors, : i
PR . . “The leveland Serklon of bhe Amerlesn Soclety of Civil Enginececs pledges
B } : lts netlve proferstonal support of ibs members te ochleve this gonls

~ ABORGRD AUKEL 17, 1970

DY IUE BUARD OF BIRECIONS : . i
OF THS CLLVELARD SECTION or i §
) CTHE SMERICAN SOCIETY OF CIVYL EQCIHEERS . ;
¢ . :
vl ' ; :
’ . " -2 ) <
, , Hemorandum of i
: : ) Qpfnton Co
: . Ehibit 5 ~ Am. Soclety of Clvil Englusers Paga GU of 3 . : ;
. . Page 2 ; ¥
H . ' . b
i . . :
t :
: . . ) i
g H
; - -

H i3 et ' 5
A R l
ey N : !

s ' . ke
AR : ]
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FUE LABE BRI WATERSHIED GONSERVA  ON FOUNDATION
LN 1oty sUrAnton ouiLluinag
s . CLEVEULAIID, GHID 44114 ]
H . Fotaptione: 0BG-0040
i March 10, 1872 .
R . . ,

tNonarahlir Gaorpe J. HoMonagle, Judpe
Common Pleas Coudt Ty
taltostde Court House ) )
. Clovetand, Ohklo 414119

3

Donr Judge MeMonaple:

. Tho Trustcos of €ho Foundation mot yeataerday and pussad the attaehod
- reaclution, ) ’ )

They appreedate your effortg.

"To the extent the private sector of tiis wmotropolltan comaunity nocds
to o mare to marshall support for reglosal manngerent of the severape
Bystes, you may count on s to continwe vur offort

5.

Sincercly,

- & 2 Z/wﬂ
n. L. lrdland )
- . Presfdent ang Chafrnun of ‘the fHoard

RLIztkop
attoach,

Y
-~ .
P, 8, {For your informatieon, I hove attuched a 11yt ot the Trustges)
. . T g
' 3
t
' ‘ Eoliogn
MKomorandum o f
Lake Erie Yatershud Conesrvation Foundation Onfnton
' EXIIGIT G e 61 of a4
. . Poge g :
’ . ¢ * voad,
. sl
. . i
. w
2l
.
JT. CMTY.
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TS LAKE Wiy

WATHRSHED CORNBERVA O POUNL T
1RI7 SO DNUILBING
CLEVELANIG, OHIC 44114
\ ‘Talephons GBB-YDAG

CLEVELAS METROPOLITAN. SEVERAGE SYSTEM

»

WHEREAS the City of Cleoveland and some thirty of {te suburbs, dircctly
o thrauph Cuynhopn County, arc jolined together In & sewerago systcm
that constitutos n metropolitan system, nud

\’I!IHREAS pollution from this system hns not Loon shated, nnd

WHINEAS fnwsuldty bvg:r 4pz§llutlon rrom and o;nﬁrntlon of the systew have
brought the fasuen into tha Common Pleas Courtrooem of Judgo MoMonargle,

ang . . ¢

WHEREAS tho sltuntion reflacts adversely upon Motropolitan Cloveldand
and, its citlzons,

HOX TUEREFORE DE 1T RESOLVED thot the Lake Erfo Watershcd Conzervation
Foundabion suppovts tha curly disselutlon of the existing karrlers to
abxtemont of wator poilution {n the Cleeskesd arcn and cnlls wpon tha
citizens of Lhin aven to supporl tho prineiplie of reoplonnl majagement
of thaly sewersfie system, :

fidoptaed by Trustees of the Lalty Brle Watershed Conscrvution Foundalion
Barch 9, 1872

4 .
. . kb2
: Hewstandus o
Exhibit & ~ Lola Frine Ystershed ‘ p;rlnim N
- Consorvation Foundotlon G bd o1
, Page 2
. ' ALY ]

JT. CMTY.
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Phic st

R, L. oirgland - Comiatldstion Coal Co, Execwtlve (ret.)

De, ¥, P, Anbury - Presldent Puoritus, Alron Unilversity

T, B Meleher -~ Chalrwan, Plrat Batlounl Doank of Alvon

M, A, tiubiey ~ Blyecter of Public Aclntions, linnsa Mining Co,
T, foo Woavdsdaa - Tilitor, Cleveland Prens .
Jo W Beuch - Maunger, Arvan Boveloapment, (085,01,
R, P, Caeponter - Vice Presldent, Envivonmuntud Contrel, fiepublic Htoel Covp.

H. A Carrlgan « Prestdent, Cuynhogx County Noard of Commiusioncrn

¥, 8, Yilla- deplonnl Maeaper, Givie ond Covernmental Affaive, Ford Motor Co,

Y. F. Jtoherg - Vice Preesddent and Cencral Counsel, Fivestone Tire £ Rubbor Co.

F, €. Manak -~ Public Alflalrs Coungel, 1. S, Steol Cowp,

By, Y, R, ilara ~ Apnoclate Dean, School of Pmgincering, Case Vostervn Wosorvoe Undv.
Lo R, leeve - Assistant to l'rc::idcmt, Harahmy Chaemical Co.,

ft, H, Simonsca - Seuior Environmentny Conzuliant, Stondard 04) Co. (Ohio)

N, Fo Smith - Plant Manager, Cenaral totors Corp, Floher Body Nivision

T. V. ¥Yall -« Exgtwtive Editor, Plaoin Donler {
e M. WLttt - Asstrtant {o Dirostor of Buvironmentnl Control, Sharwin-Willinams Co. - . .

i
|
l
|
|
i
5

' hohi~n :

' st {lerioran, Jur n! P

. i Fuhltbit 6 « Lafw Erin Untershad " Gpinton P
o Conscevation Foundat fon TRgE 3ol s ’ : .
roau 3

. . . g . s I

3 . (

' ' P
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REGIONAL PLANNL WG COMMISSION County of Cuyahoyn

3 Cud 5. Bohm, Dhacter

LR a—

2

A5 Yo Aeondn. / Clevelond, Olds 44118 ) '214- 1181 - 4008

" Mareh 1o, 1972

The Yonorable Goorpe ., Mchonaplc
Jodpe of Court of Common. Pleas
County of Cuyanhopa-*

Cleyelond, Ohio 443113

Re! Ohio Water Poliution Contxel flonrd
vs., City of Cleveliand, et ol,
Cuyahoga County Common Pleas
Court Cusoe No. 886,594

' (Cousolidated Cuse)

Deax Judge McMonagles

The Executive Comnittee of the Repional Planning Comnission has
directed me to offer the Commission's assistanee as n friend of
the Court in Casc Ne. §86,594, °

Any records, datn or other resources we nmay have arc ak the Couet's
disprosal.  IE there is sy wnalysis the Court would like us tu per
form, we will be pleased to woupertte. We nro offoring oot services
in the interest of the citlzens of Cuprbiopa County.

Sincexely yours,

‘ , Pl g ,
Y T
. Cari §, Bolum '

UDixector
CSB/mt

\
. hlinya
' : Hagorandwa of
: ‘ folnten
ftegtonal Planning Cormission FagI b T oFTTY

EXBIUIT 7 & pogs 1 :

« v

JT. CMTY.
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. 'EL“\J- Ul hataudl bl Laostiin . “
H . .

. .

Cll!n N

.

TTTEIetw, Tiouard B., President

*The Bipbee Company

vub3e Square
Clewrland, Ohio 44113
579..3576

Hartman, Ray €., Vice President

T M. Gropan Company

AU Manma Building

‘Cleveland, Dhio  441t5

241-5080

Gallagher, Patrick J.

Ohio licil Tolephone Company
100 Bricview Tlaza |
Clevaland, Ohicy 44114
B22-2857

" Ravson, Robert i,

The Empire Plow Company
3140 Fost 65t Streot
Cloveland, Ohiio 44127

pdl~2290

Heilsh, Phitip i,
Keiser Foundation

55 Public Squors
Cleveland, Okio 44113
621- 5600

CDURT\ !TdeR§
“Ebunty Commissioners
Corrigan, Hugh A., Pres.
Poliorny, Frank H. :
Taft, Seth C,
County Administration Bldg,
1219 Ontzrio Styeet
Cloveland, Ohic 44113
24%-2700

Countz Lnninecr
“Teorter, “RIbert &.
1926 Standard Bullding
Clevelond, Ohico 44115

r/hlhlt 1 = Reglonal Planting Ccmn!ss!on
Pugc 2

861-5211
cso .
LIS
mE o

£

UM IETPAL Mk S

Minrcll, Mounrd

City of Shaker Helphts

1528 Investment Piaza . . :
Cleveland, Ohio 44114

6213383 o

riers, James 1

City of Bay Village

Chio Nell Telephone Company
100 Erieview PMlnza--Roem 8§83
Clevelsnd, Ohdo 44114
122-8690

Christman, Ralph E., Hayor
.Clty of Horth Clmsted

5206 Dover Center Rond
Hoxtls Okmsted, ORio 44070
7778000

Cleggett, Stanley H.
Village of Yoodmere
Sast Ohlo Gas Company
1717 Bast 9th Street
Clevetand, Dhio 44114

. 522-2187

Konigsberg, Irving W., Hayor
City of niversity Helphts

2300 Warrensville Center lond
University lleights, Ohio 44113
9322-7800 3G1-60890

Lisy, Emil J,, Jr., Mayor
‘City of Maple lfelghts
5353 Leo fload

" Haple lieights, Ohis 44137
662-6000

Petrusks, Jolin, Mayor
City of Parma

G611 Ridge Rond

. Paxma, Ohio 44128 s
886-2323
Storey, Robert -

City of Clovelond

furke, Habor § Herielh

1500 Central Hatipnal Donk Bldg.
Cleveland, Ohjo 44115

771-2700

L T TR NP et b i e e ot et

L3

Loty
Hemorandum o
Galolon

Cege 65 of )
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[EGRr SRR

JT. CMTY. APPX-OOOZSZ



729.46 Repairs of sewers and ditches, OH ST § 729.46

Baldwin's Ohio Revised Code Annotated
Title VIL. Municipal Corporations
Chapter 729. Assessments--Sidewalks; Sewers (Refs & Annos)
General Provisions--Sewers

R.C. 8729.46
729.46 Repairs of sewers and ditches
Cdrrentness

The legislative authority of a municipal corporation may previde for the repair or reconstruction of any sewer, ditch, or drain
and the proceedings for that purpose shall be the same, so far as applicable, as are required for the original construction thereof,

CREDIT(S)
(1953 H 1, eff. 10-1-53; GC 3889)

Notes of Decisions (5)

R.C. § 729.46, OH ST § 729.46
Current through Files 1 to 113, 122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.

‘flf(ai’:'] "'\é ) st & 1A Ty G Fevrors Mo edoien o o é.( irs IS S arient R e :
Westlawlext” © 2014 Thomson Reuters. No claim fo original U.8. Government Warks. JT. CMTY. APPX 00029



735.02 General duties; records, OH ST § 735.02

Baldwin's Ohic Revised Code Annotated
Title VII. Municipal Corporations
Chapter 735. Publie Service (Refs & Annos)

R.C.§735.02
735.02 General duties; records

Currentness

The director of public service shall manage and supervise all public works and undertakings of the city, except as otherwise

provided by law.

The director shall supervise the improvement and repair of streets, avenues, alleys, lands, lanes, squares, wharves, docks,

landings, market houses, bridges, viaducts, aqueducts, sidewalks, playgrounck'l sewers, drains, ditches, culverts, ship channels,
streams, and watercourses, the lighting, sprinkling, and cleaning of public places, and the construction of public improvements
and public works, except those having reference to the department of public safety, or as otherwise provided in Title VII of
the Revised Code. :

The director shall manage municipal water, lighting, heating, power, garbage, and other undertakings of the city, and parks,
baths, playgrounds, market houses, cemeteries, crematories, sewage disposal plants, and farms, and shall make and preserve
surveys, maps, plans, drawings, and estimates. He shall supervise the construction and have charge of the maintenance of public
buildings and other property of the city not otherwise provided for in Title VIL. He shall have the imanagement of all other
matters provided by the legislative authority of the city in connection with the public service thereof,

Such director shall keep a record of his proceedings, a copy of which, certified by him, shall be competent evidence in all courts.

CREDIT(S)
(1953 H 1, eff. 10-1-53; GC 4324, 4325, 4326)

Notes of Decisions (17)

Footnotes

1 So in original; should this read “playgrounds,”™?

R.C. § 735.02, OH ST § 735.02

Current through Files 1 to 113, 122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).

End of Document © 2014 Thomson Rauters. No claim to origina) [1.S. Government Works,

lavNext © 2014 Thomson Reuters. No claim 1o original U.8. Government Warks,

"
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6101.04 Organization and purposes of conservancy districts, OH ST § 6101.04

* Baldwin's Ohig Revised Code Annotated

Title LXI. Water Supply--Sanitation--Ditches
Chapter 6101. Conservancy Districts (Refs & Annos)

R.C. § 610104
6101.04 Organization and purposes of conservancy districts

‘Currentness

Any area or areas situated in one or more counties may be organized as a conservancy district in the manner and subject to the
conditions provided by this chapter for any of the following purposes:

(A) Preventing floods;

(B) Reguiating stream channels by changing, widening, and deepening the stream channels;

(C) Reclaiming or filling wet and overflowed lands;

(D) Providing for itrigation where it may be needed;

(BE) Regulating the flow of streams and conserving their waters;

{F) Diverting or in ‘whole or in part eliminating watercourses;

(G) Providing a water supply for domestic, industriél, and public use;

(H) Providing for the collection and disposal of sewage and other liquid wastes produced within the district;

(I) Arresting erosion along the Ohio shore line of Lake Erie.
This section does not terminate the existence of any disirict organized prior to July 19, 1937, entirely within a single county.
The purposes of a district may be altered by the same procedure.as provided for the establishment of the district.

CREDIT(S)
(2000 H 617, eff, 9-21-00; 1953 H 1, eff. 10-1-53; GC 6828-2)

Notes of Decisions (8)

& T

WestlawNext © 2014 Thomson Reuters, No olaim to original U.8. Government Works. JT. CMTY APPXi 00031



6101.04 Organization and purposes of conservancy districts; OH ST § 6101.04

R.C.§6101.04, CH ST § 6101.04
Current through Files 1 to 113, 122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).

Lud of Bocument : £ 2014 Thomson Reuters. No claim to original U.S. Government Works.
WestlawNext' © 2014 Thomson Reuters. No claim to original U.8. Government Waorks.
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6106.12 Powers and duties, OH ST § 6105.12

Baldwin's Ohio Revised Code Annotated : , . .

Title LX1. Water Supply--Sanitation--Ditches
Chamer 610r' Watm shed Districts (Refs & Annos)

R.C. § 6105.i2
6105.12 Powers and duties

Currentness

The board of directors of a watershed district, for the purpose of assisting to obtain the orderly development and the most
beneficial use of the water resources within the territorial boundaries of the district, may:

(A) Review and recommend plans for the development of the water resources within the territorial boundaries of the district;

{B) Recommend appropriate means to resolve water conflicts among water user interests and between geographic areas within
the territorial boundaries of the district;

(C) Make studies and review plans relative to the development of water resources of the district, hold hearings thereon, and
make such recommendations as are consistent with the beneficial use of water within the district;

(D) Prepare a comprehensive plan for the development and control of the water resources within the district for the purpose of
promoting the beneficial use of water within the district which plan shall be submitted to the environmental protection agency;

(E) Counsel with public agencies or private interests sccking advice and assistance relative to the beneficial use of water within
the district;

(F) Assist governmental agencies and private interests in the planning and development of water resources within the district;

(G) Have access to all information, statistics, plans, and data relative to the waler resources of the district which any
governmental agency has-available;

() Make contracts with any person or agency for the purpose of carrying out sections 6105.01 to 6105.21 of the Revised Code:

(I) Designate specific reaches in the channel of any watercourse, within the territorial boundaries of the district, as a restricted
channel and any specific arca appurtenant to a restricted channel as a restricted floodway under section 6105.131 of the Revised
Code;

WestlavNeat © 2094 Thomson Reuters. No claim fo original 1.5, Government Waorks. JT. CMTY. APP)Z. 00033



6105.12 Powers and duties, OH ST § 6105.12

(1) Issue permits authorizing the construction, change, or alteration of a structure or obstruction in a restricted channel or
relocation, alteration, restriction, deposit, or encroachment into or change of grade of a restricted channel or floodway under
section 6105.133 of the Revised Code;

Code

CREDIT(S)
(1972 8 397, eff. 10-23-72; 132 v H791; 130 v Pt 2, H 5; 130 v S 202; 129 v 348)

R.C.§6105.12, OH ST § 6105.12
Current through Files 1 to 113, 122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).
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6117.01 Definitions; sewer districts, OH ST § 6117.01

Title LXI. Water Supply--Sanitation--Ditches ‘
Chapter 6117. Sewer Districts; County Sewers (Refs & Annos)

Sewer Districts

R.C. § 6117.01
6117.01 Definitions; sewer districts

Effective: October 16, 2009
Currentness

{A) As used in this chapter:

(1) “Sanitary facilities” means sanitary sewers, force mains, lift or pumping stations, and facilities for the treatment, disposal,
impoundment, or storage of wastes; equipment and furnishings; and all required appurtenances and necessary real estate and

interests in real estate.

{2) “Drainage” or “waters” means flows from rainfall or otherwise produced by, or resulting from, the elements, storm water
discharges and releases or migrations of waters from properties, accumulations, flows, and overflows of water, including
accelerated flows and runoffs, flooding and threats of flooding of properties and structures, and other surface and subsurface

drainage.

(3) “Drainage facilities” means storm sewers, force mains, pumping stations, and facilities for the treatment, disposal,
impoundment, retention, control, or storage of waters; improvements. of or for any channel, ditch, drain, floodway, or
watercourse, including location, construction, reconstruction, reconditioning, widening, deepening, cleaning, removal of
obstructions, straightening, boxing, culverting, tiling, filling, walling, arching, or change in course, location, or terminus;
improverments of or for a river, creck, or run, including reinforcement of banks, enclosing, deepening, widening, straighténing,
removal of obstructions, or chénge n course, location, or terminus; facilities for the protection of lands from the overflow of
water, including a levee, wall, embankment, jetty, dike, dam, sluice, revetment, reservoir, retention or holding basin, control
gate, or breakwater; facilities for controlied drainage, regulation of stream flow, and protection of an outlet; the vacation of a
ditch or drain; equipment and furnishings; and all required appurtenances and necessary real estate and interests in real estate.

(4) “County sanitary engineer” means either of the following:

(a) The registered professional engineer employed or appointed by the board of county commissioners to be the county sanitary

engineer as provided in this section3+;

(b) The county engineer, if, for as long as and to the extent that engineer by agreement enfered into under section 315.14 of the
Revised Code is retained to discharge duties of a county sanitary engineer under this chapter.-

(5) “Current operating expenses,” “debt charges,” “permanent improvement,” “public obligations,” and “subdivision” have the
same meanings as in section 133.01 of the Revised Code.

WestlawNext’ © 2014 Thomson Rewtars. No olaim fo origingl U.S. Government Woiks. JT. CMTY. APPX 00035



6117.01 Definitions; sewer districts, OH ST § 6117.01

(6) “Construct,” “construction,” or “constructing” means construction, reconstruction, enlargement, extension, improvement,
renovation, repair, and replacement of sanitary or drainage facilities or of prevention or replacement facilities, but does not
include any repairs, replacements, or similar actions that do not constitute and qualify as permanent improvements;

(7) “Maintain,” “maintaining,” or “maintenance” means repairs, replacemerits, and similar actions that constitute and are payable
as current operating expenses and that are required to restore sanitary or drainage facilities or prevention or replacement facilities
to, or to continue sanitary or drainage facilities or prevention or replacement facilities in, good order and working condition,
but does not include construction of permanent improvements.

(8) “Public agency” means a state and any agency or subdivision of a state, including a county, a municipal corporation, or
other subdivision.

() “Combined sewer” means a sewer system that is designed to collect and convey sewage, iucluding domestic, commercial,
and indusirial wastewater, and storm water through a single-pipe system to a treatment works or combined sewer overflow
outfall approved by the director of environmental protection. '

(10) “Prevention or replacement facilities” means ve getated swales or median strips, permeable pavement, trees and tree boxes,
rain barrels and cisterns, rain gardens and filtration planters, vegetated roofs, wetlands, riparian buffers, and practices and
structures that use or mimic natural processes to filter or reuse storm water.

(11) “Homestead exemption” means the reduction of taxes allowed under division (A) of section 323.152 of the Revised Code.

(12) “Low- and moderate-income person” has the same meaning as in section 175,01 of the Revised Code.

(B)(1) For the purpose of preserving and promoting the public health and welfare, a board of county commissioners may
lay out, establish, consolidate, or otherwise modify the boundaries of, and maintain, one or more sewer districts within the
county and cutside municipal corporations and may have a registered professional engineer make the surveys necessary for the
determination of the proper boundaries of each district, which shall be designated by an appropriate name or number, The board
may acquire, construct, maintain, and operate within any district sanitary or drainage facilities that it determinies to be necessary
or appropriate for the collection of sewage and other wastes originating in or entering the district, to comply with the provisions
of a contract entered into for the purposes described in sections 6117.41 to 6117.44 of the Revised Code and pursuant to those
sections or other applicable provisions of law, or for the collection, control, or abatement of waters originating or accumulating
in, or flowing in, into, or through, the district, and other sanitary or drainage facilities, within or outside of the district, that it
determines to be necessary or appropriate to conduct the wastes and waters to a proper outlet and to provide for their proper
treatment, disposal, and disposition. The board may provide for the protection of the sanitary and drainage facilities and may
negotiate and enter into a contract with any public agency or person for the management, maintenance, operation, and repair of
any of the facilities on behalf of the county upon the terms and conditions that may be agreed upon with the agency or person
and that may be determined by the board to be in the best interests of the county. By contizct with any public agency or person
operating sanitaty or drainage facilities within or outside of the county, the board may provide a proper outlet for any of the
wastes and waters and for their proper treatment, disposal, and disposition.
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6117.01 Definitions; sewer districts, OH ST § 6117.01

(2) For purposes of preventing storm water from entering a combined sewer and causing an overflow or an inflow to a sanitary
sewer, the board may acquire, design, construct, operate, repair, maintain, and provide for a project or program that separates
storm water from a combined sewer or for a prevention or replacement facility that prevents or minimizes storm water from
entering & combined sewer or a sanitary sewer.

(C) The board of county commissioners may employ a registered professional engineer to be the county sanitary engineer for
the time and on the terms it considers best and may authorize the county sanitary engineer to employ necessary assistants upon
the terms fixed by the board. Prior to the initial assignment of drainage facilities duties to the county sanitary engineer, if the
county sanitary engineer is not the county cngineer, the board first shall offer to enter into an agreement with the county engineer
pursuant to section 313.14 of the Revised Code for assistance in the performance of those duties of the board pertaining to
drainage facilities, and the county engineer shall accept or reject the offer within thirty days after the date the offer is made.

The board may create and maintain a sanitary engineering department, which shall be under its supervision and which shall
be headed by the county sanitary engineer, for the purpose of aiding it in the performance of its duties under this chapter and
Chapter 6103. of the Revised Code or its other duties regarding sanitation, drainage, and water supply provided by law. The
board shall provide suitable facilities for the use of the department and shall provide for and pay the compensan'ony of the
county sanitary engineer and all anthorized necessary expenses of the county sanitary engineer and the sanitary engineering
department. The county sanitary engineer, with the approval of the board, may appoint necessary assistants and clerks, and the
compensation of those assistants and clerks shall be provided for and paid by the board. '

(D) The board of couniy commissioners may adopt, publish, administer, and enforce rules for the construction, maintenance,
protection, and use of county-owned or county-operated sanitary and drainage facilities and prevention or replacement facilities
outside municipal corporations, and of sanitary and drainage facilities and prevention or replacement facilities within raunicipal
corporations that are owned or operated by the county or that discharge into sanitary or drainage facilities or prevention or
replacement facilities owned or operated by the county, including, but not limited to, rules for the establishment and use of
any connections, the termination in accordance with reasonable procedures of sanitary service for the nonpayment of county
sanitary rates and charges and, if so determined, the concurrent termination of any county water service for the nonpayment
of those rates and charges, the termination in accordance with reasonable procedures of drainage service for the nonpayment
of county drainage rates and charges, and the establishment and use of security deposits 10 the extent considered necessary to
ensure the payment of county sanitary or drainage rates and charges. The rules shall not be inconsistent with the laws of this
state or any applicable rules of the director of environmental protection.

(E) No sanitary or drainage facilities or prevention or replacement facilities shall be constructed in any county outside municipal
corporations by any person until the plans and specifications have been approved by the board of county commissioners, and
any construction shall be done under the supervision of the county sanitary engineer. Not less than thirty days before the date
drainage plans are submitted to the board for its approval, the plans shall be submitted to the county engineer. If the county
engineer is of the opinion after review that the facilities will have a significant adverse effect on roads, culverts, bridges, or
existing maintenance within the county, the county engineer may submit a written opinion to the board not later than thirty
days after the date the plans are submitted to the county engineer. The board may take action relative to the drainage plans only
after the earliest of receiving the written opinion of the county engineer, receiving a written waiver of submission of an opinion
from the county engineer, or passage of thirty days from the date the plans are submitted to the county engineer. Any person
constructing the facilities shall pay to the county all expenses incurred by the board in connection with the construction.

(F) The county sanitary engincer or the county sanitary engineer's authorized assistants or agents, when properly identified in
writing or otherwise and after written notice is delivered to the owner at least five days in advance or is mailed at least five days
in advance by first class or certified mail to the owner's tax mailing address, may enter upon any public or privaie propetty for
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6117.01 Definitions; sewer districts, OH ST § 6117.01

the purpose of making, and may make, surveys or inspections necessary for the laying out of sewer districts or the design or
evaluation of county sanitary or drainage facilities or prevention or replacement facilities. This entry is not a trespass and is not
to be considered an entry in connection with any appropriation of property proceedings under sections 163.01 to 163.22 of the
Revised Code that may be pending. No person or public-agency shall forbid the county sanitary engineer or the county sanitary
engineer's authorized assistants or agents to enter, or interfere with their entry, upon the property for that purpose or forbid or
interfere with their making of surveys or inspections. If actual damage is done to property by the making of the surveys and
inspections, the board shall pay the reasonable value of the damage to the property owner, and the cost shall be included in the
cost of the facilities and may be included in any special assessments to be levied and collected to pay that cost.

CREDIT(S)
(2009 H 1, eff. 10-16-09; 2008 H 562, ¢ff, 9-23-08; 2000 H 549, eff, 3-12-01:,"1984 H 551, eff. 9-21-84; 1975 H 367; 1972

S 397; 1969 H 151; 127 v 622; 1953 H 1; GC 6602-1)

Notes of Decisions (58)

Footnotes

1 So'in original,

R.C.§6117.01,0HS8ST § 6117.01

Current through Files 1 to 113, 122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).
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6119.17 lssuance of bonds in new district; submission to voters;...,, OH 8T § 6119.17

Baldwin's Ohio Revised Code Annotated

Title 1.X1. Water Supply--Sanitation--Ditches
Chapter 6119, Regional Water and Sewer Districts (Refs & Annos)

R.C. § 6119.17
6119.17 Issuance of bands in new district; submission to voters; anticipation notes

Curreniness

Upon the creation of a regional water and sewer district, the board of trustees thereof may submit to the electors within the
territorial limits of the district the question of issuing bonds of such district and also the necessity of the levy of a tax outside
the limitation imposed by Section 2 of Article XII, Ohio Constitution, to pay the interest on and to retire the bonds. Such bonds
when so approved by the electors may be issued to pay any porfion of the cost of one or more water resource projects or parts
thereof and may include any portion of the cost of water resource projects to be specially assessed. The proceedings for such
election and for the issuance and sale of such bonds shall be as provided by Chapter 133. of the Revised Code. If a majority of
those voting upon the proposition vote in favor thereof, the board of trustees of such district may proceed to issue such bonds
and to levy a tax outside the ten-mill limitation sufficient in amount to pay the interest on and retire such bonds at maturity.
Notes may be issued in anticipation of such bonds as provided in section 133.22 of the Revised Code.

CREDIT(S) ,
(1989 [ 230, eff. 10-30-89: 1971 S 166)

R.C.§6119.17, OH ST § 6119.17
Current through Files 1 to 113, 122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1-of the 130th GA (2013-2014).
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6119.18 Levy for current expenses of district; anticipation notes, OH ST § §119.18

Baldwin's Ohio Revised Code Annotated

Title LXT. Water Supply--Sanitation--Ditches
Chapter 6119. Regional Water and Sewer Districts (Refs & Annos)

-Powers and Duties of Board of Trustees

R.C. § 6119.18
6119.18 Levy for current expenses of district; anticipation notes

Effectiver September 29, 2011
Currentiness

The board of trustees of a regional water and sewer district, by a vote of two-thirds of all its members, may declare by resolution
that it is hecessary to levy a tax in excess of the ten-mill limitation for the pwrpose of providing funds to pay current expenses
of the district or for the purpose of paying any portion of the cost of one or more water resource projects or parts thereof or
for both of such purposes, and that the question of such tax levy shall be submitted fo the electors of the district at a general or
primary election, Such resolution shalt conform to the requirements of section 5703.19 of the Revised Code, except as otherwise
permitted by this section and except that such levy may be for a period not longet than ten years. The resolution shall go into
immediate effect upon its passage and no publication of the resolution is necessary other than that provided for in the notice of
election. A copy of such resolution shall, immediately after its passage, be certified to the board of elections of the proper county
or counties in the manner provided by section 57035.25 of the Revised Code, and such section shall govern the arrangements
for the submission of such question and other matters with respect to such election to which such section refers. Publication of
the notice of that election shall be made in one newspaper of general circulation in the district once a week for two consecutive
weeks prior to the election, or as provided in section 7.16 of the Revised Code. If the board of elections operates and maintains
a web site, the board of elections shall post notice of the election on its web site for thirty days prior to the election.

If a majority of the electors voting on the question vote in favor thereof, the board may make the necessary levy within the
district at the additional rate or at any lesser rate on the tax list and duplicate for the purpose or purposes stated in the resolution,

The taxes realized from such levy shall be collected at the same time and in the same manner as other taxes on such tax list
and duplicate and such taxes, when collected, shall be paid to the district and deposited by it in a special fund which shall be
established by the district for all revenues derived from such levy and for the proceeds of anticipation notes which shall be
deposited in such fund.

After the approval of such levy, the district may anticipate a fraction of the proceeds of such levy and, from time to time, during
the life of such levy, issue anticipation notes in an amount not exceeding fifty per cent of the estimated proceeds of such levy
to be collected in each year up to a period of five years after the date of issuance of such notes, less an amount equal to the
proceeds of such levy previously obligated for each year by the issuance of anticipation notes, provided that the total amount
maturing in any one year shall not exceed fifty per cent of the anticipated proceeds of such levy for that year. Each issue of
notes shall be sold as provided in Chapter 133, of the Revised Code, and shall, except for such limitation that the total amount
of such notes maturing in any one year shall not exceed fifty per cent of the anticipated proceeds of such levy for that year,
mature serially in substantially equal installnients during each year over a period not to exceed five years after their issuance,

CREDIT(S) ,
(2011 H 153, eff. 9-29-11; 2006 1 3, eff. 5-2-06 (Implemented eff. 6-1-06); 1989 H 230, eff. 10-30-89; 1971 S 166)

R.C. §6119.18, OHST §6119.18
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Current through Files 1 to 113,122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).
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6119.42 Special assessments, OH ST § 6119.42

Water Resource Projects

R.C. §6119.42
6119.42 Special assessments

Currentness

Any regional water and sewer district may levy and collect special assessments as provided in Chapter 6119. of the Revised
Code. The board of trustees of such district may assess upon abutting, adjacent, contiguous, or other specially benefited lots
or lands in the district all or any part of the cost conmected with the improvement of any street, alley, or public road or place,
or a property or easement of the district by constructing any water resource project or part thereof which the board declares
conducive to the public health, safety, convenience, or welfare by any one or more of the following methods;

(A) By a percentage of the tax value of the property assessed;
(B) In proportion to the benefits which result from the project;

(C) By the foot front of the property bounding and abutting upon the project.

The proceedings looking to such assessment may include more than one street, alley, or public road or place, or parcel of
property or easement of the district.

CREDIT(S)
(1971 8 166, eff. 11-19-71)

R.C.§6119.42, OH ST § 6119.42 ’
Current through Files 1 to 113, 122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).
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6118.43 Purposes for assessments, OH ST § 6119.43

Baldwin's Ohio Revised Code Annotated

Title I.X1, Water Supply--Sanitation--Ditches
Chapter 6119, Regional Water and Sewer Dlstrlc ts (Refs & Annos)

Water Resource Projects

R.C. § 6119.43
6119.43 Purposes for assessments

Currentness- "

The cost of constructing a water resource project to be paid for directly or indirectly, in whole or in part, by funds derived from
special assessments may include but need not be limited to: :

{A) The purchase price of real estate or any interest therein when acquired by purchase, or when acquired by appropriation;
(B) The cost of preliminary and other surveys;

(C) The cost of preparing plans, specifications, profiles, and estimates;

(D) The cost of printing, serving, and publishing notices and any legislation required;

(E) The cost of all special proceedings;

(F) The cost of labor and material, whether furnished by contract or otherwise;

(G) Interest on bonds or notes issued in anticipation of the levy and collection of the special assessments;

{(H) The total amount of damages resulting from the projéct which are assessed in favor of any owner of lands affected by the
project, and interest thereon;

(I) The cost incurred in connection with the preparation, levy, and collection of the special assessments, mc]udmg legal expenses
incurred by reason of the project;

(J) Incidental costs connected with the project.

CREDIT(S)
(1971 S 166, eff. 11-19-71)

R.C.§6119.43, OHST § 6119.43
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6119.46 Filing of resolution of necessity, OH ST § 6119.46

Baldwin's Ohio Revised Code Annotated

Title LXI. Water Supply--Sanitation--Ditches
Chapter 6119. Regional Water and Sewer Districts (Refs & Annos)

R.C. § 6119.46
6119.46 Filing of resolution of necessity

- Currentness

When it is considered necessary to construct a water resource project to be paid for in whole or in part by special assessments
levied under Chapter 6119, of the Revised Code, plans, specifications, and profiles of the proposed project showing the
anticipated grade of the project after completion with reference to any property abutting thercon, and an estimate of the cost
of the project shall be prepared and filed in the office of the secretary of the board of trustees of the regional water and sewer
district and shall be open to the inspection of all persons with interests therein. After such plans, specifications, profiles, and
estimate of cost of the project have been filed in the office of the secretary, the board may declare the necessity of constructing
such project by the passage of a resolution.

Such resolution shall:
(A) State the nature and location of the project and the lots or parcels of land to be assessed for the project;
(B) Approve the plans, specifications, profiles, and estimate of cest of the proposed project on file as provided in this section;

(C) State that the entire cost of the project is to be specially assessed or state what part of the cost is to be paid for by the district
and what part is to be specially assessed;

(D) State the method or methods of levying the special assessments in accordance with section 611 9.42 of the Revised Code;
(E) State the mode of payment and the number of annual installments of the special assessments to be levied;
(F) State whether or not bonds shall be issued in anticipation of the collection of the special assessments;

(G) Provide for the preparation of a list of estimated assessments in accordance with the method or methods of assessment set
forth in the resolution, showing the amount of the assessment against each lot or parcel of land to be assessed. Such list of
estimated assessments shall be filed in the office of the secretary of the board of trustees.

CREDIT(S)
(1971 S 166, cff. 11-19-71)

R.C.§6119.46, CH ST § 611946
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6119.47 Notice of estimated assessment to owner, OH ST § 6119.47

Baldwin's Ohio Revised Code Annotated
Title I.X]I, Water Supply--Sanitation--Ditches
Chapter 6110, Regional Water and Sewer Districts (Refs & Annos)
Water Resource Projects

R.C. § 6119.47
6119.47 Notice of estimated assessment to owner

Currentness

Nofice of the passage of a resolution of necessity and the filing of the estimated assessments under section 6119.46 of the
Revised Code shall, after the estimated assessments have been prepared and filed as provided by such section, be served by
the secretary of the board of trustees of the regional water and sewer district, or a person designated by such secretary, upon
the owners of the lots or parcels of land to be assessed for the proposed project, in the same manner as service of summons in
civil cases, or by certified mail addressed to such owners at their last known addresses or to the addresses to which tax bills
are seqt, or by a combination of the foregoing methods. Ifit appears by the return of service or the return of the certified mail
notice that one or more of the owners cannot be found, such owners shall be served by publication of the notice once in at least
one newspapel having a general circulation within the district. The notice shall also set forth the place where such estimated
assessments are on file and are open for public inspeetion. The return of the person serving the notice or a certified copy thereof
or a returned receipt for notice forwarded by certified mail accepted by the addressee or anyone purporting to act for him shall
be prima-facie evidence of the service of notice under this section.

CREDIT(S)
(1971'§ 166, eff. 11-19-71)

R.C.§6119.47, OH ST § 6119.47 :
Current through Files 1 to 113, 122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).
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6119.48 Filing. of objection to estimated assessment, OH ST § 6119.48

Baldwin's Ohio Revised Code Annotated

Title LXI. Water Supply--Sanitation--Ditches

Chapter 6119. Regional Water and Sewer Districts (Refs & Annos)
Water Resource Projects

R.C.§6110.48
6119.48 Filing of objection to estimated assessment

Currentness

The owner of any lot or parcel of land who objects to the assessment against such lot or parcel as set forth in the estimated
assessments filed under section 6119.46 of the Revised Code shall file such objection, in writing, with the secrétary of the
board of trustees of the regional water and sewer district within twenty-eight days from the date of completion of the notice
required under section 6119.47 of the Revised Code. Such objection shall include the address for mailing of the notice provided
in section 6119.49 of the Revised Code. An owner who fails so to file such an objection shall be deemed to have waived any

objection to his assessment.

CREDIT(S)
(1971 8 166, off. 11-19-71)

R.C. §6119.48, OHST § 6119.48
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6119.49 Assessment equalization board, OH ST § 6119.48

Baldwin's Ohio Revised Code Annotated
Title LX1. Water Supply--Sanitation--Ditches . ’
Chapter 6119. Regional Water and Sewer Districts (Refs & Refs & Annos)

Water Rescurce Projects

R.C. § 6119.49
6119.49 Assessment equalization board

Cuirentness

In the event that the owner of any lot or parcel of land to be assessed objects to the estimated assessments as provided in
section 6119.48 of the Revised Code, the board of trustees of the regional waier and sewer district shall appoint an assessment *
equalization board consisting of three disinterested persons residing in the district, and shall fix the time and place for the
hearing by such board of such objections, and the secretary of the board of trustees shall notify, by certified mail, the persons
so objecting of the time and place of such hearing. Such notice shall be mailed at least five days before the date of such hearing.
In the event that all lands within the district are to be subject to assessment, the asscssment equalization board shall consist of
three disinterested persons residing outside the district.

On the day appointed by the board of trustees for that purpose, the assessment equalization board shall meet and take an oath
before a proper officer to honestly and impartiatly discharge its duties. It shall at such meeting, or at any adjournment thereof,
hear and determine all objections to the estimated assessments which have been filed under section 6119.48 of the Revised
Code, and shall equalize such estimated assessments as it thinks proper to conform to the standard or standards prescribed in
the resolution adopted under section 6119.46 of the Revised Code.

If the assessment equalization board determines to increase the estimated assessment against any lot or parcel of land or to
assess any lot or parcel of land not included in the estimated ‘assessments, the assessment equalization board shall notify the
owner of such lot or parcel by certified mail of such fact and set a time and place for a hearing on such incrcase or assessment.
Such notice shall be mailed at least ten days before the date of such hearing.

After the completion of ail hearings provided for in this section, the assessment equalization board shall report to the board of
trustees its recommendations, including any changes which should be made in the estimated asscssments.

The board of trustees may approve or disapprove the report, including any changes recommended by the asscssment equalization
board in the cstimated assessments.

In the event the board of trustees disapproves the report of the assessment equalization board, it shall appoint a new equalization

board and shall fix the time and place for the hearing by such new board of objections to the estimated assessments. Such new
board shall have the same powers and duties and shall proceed in the same manner as the original board.

CREDIT(S)
(1971 S 166, eff. 11-19-71)

Notes of Decisions (4)

R.C.§6119.49, OH ST § 611949
Current through Files 1 to 113, 122, 124, 125, 128, 134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).
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6119.58 Assessments for planning purposes, OH ST § 61 19.58'

Baldwin's Ohio Revised Code Annotated
Title LXI. Water Supply--Sanitation~-Ditches
Chapter 6119. Regional Water and Sewer Districts (Refs & Annos)
Water Resource Projects

R.C. § 6119.58
6119.58 Assessments for planning purposes

Effective: September 29, 2011
Currentness

In order to obtain funds for the preparation of plans, specifications, estimates of cost, tentative assessments, and a plan of
financing for any water resource project or part thereof, the board of trustees of a regional water and sewer district may levy
upon the property in such district to be benefited by such project assessments apportioned in accordance with one or more of
the methods set forth in section 6119.42 of the Revised Code. The aggregate of such assessments shall not exceed the amount
determined by the board of trustees to be necessary for such purpose; including costs of financing, legal services, and other
incidental costs, and shail be payable in such number of annual installments, not less than one, as the board of trustees prescribes,
together with interest on any water resource revenue notes and bonds which may be issued in antic¢ipation of the collection

of such assessments.

If the board of trustees proposes to obtain funds in accordance with this section, it shall determine by resolution that it is
necessary to construct the water resource project and to maintain and operate the same on behalf of the district.

Prior fo the adoption of the resolution making such determination, the board of trustees shall give notice of the pendency
thereof and of the proposed determination of the necessity of the construction of such project therein generally described, and
such notice shall set forth a description of the propertics to be benefited by such project and the time and place of a hearing
of objections to, and endorsements of, such project. Such notice shall be given by publication in one newspaper of general
circulation in the district once a week for two consecutive weeks or as provided in section 7.16 of the Revised Code, the first
publication to be atleast two weeks prior to the date set for the hearing, provided that the board of trustees may give, or cause to
be given, such alternative or further notice of such hearing as it finds to be necessary or appropriate. At such hearing, or at any
adjournment thereof, of which no further notice need be given, the board of trustees shall hear all owners whose properties are
proposed-to be assessed and such other evidence as is considered to be necessary, and may then adopt its resolution detcrmining
that the proposed project is necessary and should be undertaken by the district. In such resolution, the board of trustees shall
direct the preparation of the estimated assessments upon the benefited properties and by whom they shall be prepared.

After such assessments have been prepared and filed in the office of the secretary of the board of trustces and prior to the
adoption of the resolution levying such assessments, the board of trustees shall give notice of the pendency of such resolution
and of the proposed detexmination to levy such assessments, and such notice shall set forth the time and place of a hearing of
objections to such assessments. Such notice shall be given by publication once in one newspaper of general circulation in the
district, such publication to be made at least ten days prior to the date set for the hearing, provided that the board of trustees may
give or cause to be given, such alternative of further notice of such hearing as it finds to be necessary or appropriate. At such
hearing, or at any adjournment thereof, of which no further notice need be given, the board of trustees shall hear all persons
whose properties are proposed to be assessed, shall correct any errors and make any revisions in the estimated assessments
that appear to be necessary or just, and may then adopt a resolution levying upon the properties determined to be benefited the
assessments as originally prepared or as so corrected and revised, ‘
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6119.58 Assessments for planning purposes, OH $T § 6119.58

The board of trustces shall have the power at any time to levy additional assessments upon such properties to complete the
payment of the costs for which the original assessments were levied or to provide funds for any additional plans, specifications,

estimates of cost, tentative assessments, and other incidental costs, provided that the board shall first have held 2 hearing
on objections to such additional assessments in the same manner as required by this section with respect to such original
assessments. Such additional assessments shall be payable in such number of annual instaliments, not less than one, as the board
of trustees prescribes, together with interest on any water resource reveniie notes and bonds which may be issued in anticipation
of the collection of such assessments.

The board of trustees may authorize contracts to carry out the purposes for which such assessments have been levied without
the prior issuance of water resource revenue notes and bonds, provided that the payments to be made by the district do not fall
due prior to the times when such assessments shali be collected.

CREDIT(S)
(2011 H 153, eff, 9:29-11; 1971 S 166, eff. 11-19-71)

Notes of Decisions (13}

R.C. § 6115.58, OH ST § 6119.58 ‘
Current through Files 1 to 113, 122, 124, 125, 128,134, 136 to 138 and Statewide Issue 1 of the 130th GA (2013-2014).
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O Const XVIll Sec. 4 Municipality may acquire public..., OH CONST Art. XVHL,...

Baldwin's Ohio Revised Code Annotated
. Constitution of the State of Ohio (Refs & Annos)
Article XVITI. Municipal Corporations (Refs & Annos)

OH Const. Art. XVII], § 4
O Const XVIII Sec. 4 Municipality may acquire public utility or contract for utility services

Currentness

Any municipality may acquire, construct, own, lease and operate within or without its corporate limits, any public utility the
products or service of which is or is fo be supplied to the municipality or its inhabitants, and may confract with others for any
such product or service. The acquisition of any such public utility may be by condemnation or otherwise, and a municipality
may acquire thereby the use of, or full title to, the property and franchise of any company or person supplying to the municipality
or its inhabitants the service or produce of any such utility.

CREDIT(S)
(1912 constitutional convention, adopted eff. 11-15-1 2)

Notes of Decisions (234)

Const. Art. XVIII, § 4, OH CONST Art. XVIIL, § 4
Current through Files 1 to 113,122, 124, 125, 128, 134, 136 to 138 and Statewide Issue I of the 130th GA (2013-2014).
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